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DRAFT MOTOR TRAFFIC (THIRD-PARTY
INSURANCE) (COST RECOVERY) (JERSEY)
REGULATIONS 201-

REPORT

In November 2011 the States Assembly unanimoushtgdvdor P.134/2011, an
amendment to the Motor Traffic (Third-Party Insweh (Jersey) Law 1948, that
enabled cost recovery charges for hospital and Embe treatment, resulting from
road traffic accidents, to be varied. The aim df32/2011 was to ensure that the costs
recovered more accurately reflected the costs faduby the Health and Social
Services Department (HSSD).

These Regulations are made under that amended hdwed out the procedures for
the recovery of those costs. The costs —

= will only be recovered in the event of an injuregtgpn making a successful
claim for damages against another person’s thirdspaotor insurance;

= will only be levied on the insurance company net itidividual. If there is not
a successful third-party insurance claim, therenas charge. Pedestrians,
cyclists and other non-insured road users who @jgeid, or have caused
injury, will not be liable for costs;

= are already accounted for in the insurance premipais by Jersey residents
as their premiums are weighted by insurance proside the basis of UK
hospital charges (see below);

= will be subject to maximum amounts to be prescrimg®rder of the Minister
for Health and Social Services.

Prior to the amendment to the Law, as set outiB472011, HSSD could only recoup
some of the costs incurred in treating patientsreg in road traffic accidents if they
make a claim through their motor insurers. Thosg&scavere set at a maximum of
£2,000 for an in-patient and £200 for an out-patiewith no facility to recoup
ambulance costs. This is well below the costs imcjrand well below UK hospital
cost recovery limits (UK costs are set at c. £4@ a0 in-patient, £600 for out-patient,
and £181 for ambulance services).
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Financial and manpower implications

The financial benefit of cost recovery income f@$D is expected to be in the region
of £100,000 to £250,000 per annum, based on thdstdinfor Health and Social
Services making an Order which sets the maximunngesain line with current UK
tariff. The costs of processing costs recoveryriicpated to be in the region of
£2,400 per year.

The Association of Insurance Brokers predicts that financial impact on motor
insurance policy-holders will be nil, as Jerseynutens are, in effect, already loaded
for the UK tariff.
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Explanatory Note

These Regulations set out procedures to be folldaethe recovery of the costs of
treating a person injured in, or who dies followiray road traffic accident. The
recovery of the costs depends upon an injured pefso his or her personal
representative) making a successful claim for dasag respect of the accident and
such damages being made against another persamigpénty motor insurance. The
Regulations are made under, and supplement, AGidéthe Motor Traffic (Third-
Party Insurance) (Jersey) Law 1948 (the “princigal™).

Regulation 1 provides for the interpretation of expressions duse the draft
Regulations. In particular —

‘Ambulance services’ means such services providedibon behalf of the
Minister for Health and Social Services (the “Mieis).

‘Authorized insurer’ is defined in the principal Weas an assurance company or
underwriter who is approved under the principal Lewissue third party
insurance. The expression includes any person dkemgean Order made by
the Minister for Transport and Technical Servicexler Article 17 of the
principal Law, to be an authorized insurer in aecatere a visitor to Jersey is
insured by a policy issued elsewhere in the Britiands or by an international
motor insurance card issued under the authorithe@fMotor Insurers’ Bureau
or the Foreign Bureau (which give effect to inteim@al arrangements for the
insurance of motorists against third party riskewhbroad).

‘Compensation payment’ means a payment made byuthorgzed insurer in
respect of death or injury arising from a roadficadccident. It does not matter
whether the payment is made pursuant to a coureroost a voluntary
settlement.

‘HSS treatment’ means in-patient or out-patierdtiteent provided at a hospital
by or on behalf of the Minister to a person injuree road traffic accident.

‘Injured person’ means a person who is injured iindies following a road
traffic accident.

‘Settlement date’ means the day a compensation @atyisi made.

Regulation 2 empowers the Minister to delegate all or any o & her functions
under these Regulations. The delegation may beyt@erson.

Regulation 3 gives an authorized insurer the right to applythe Minister for a
certificate of expenses. The application may be enad any time before a
compensation payment is made to or in respect dfjared person. A certificate of
expenses is a statement of the cost of the HS&meea and ambulance services
provided, to date, to an injured person. An auttedti insurer may apply for a
certificate on more than one occasion. This wo@dappropriate if the injured person
is still receiving treatment at the time a cerateis first issued.

Regulation 4 imposes an obligation on an authorized insureapialy for a certificate
of expenses once a compensation payment has bekmn Mg obligation arises if the
authorized insurer has not previously applied faetificate or has applied, but the
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certificate has expired. The obligation requires #uthorized insurer to make the
application within 14 days after the settlementdat

Regulation 5 specifies the information that must be containedai certificate of
expenses.

Regulation 6 provides that the certificate of expenses mustigpthe amount that the
authorized insurer is required to pay in respeeminjured person.

Regulation 7 describes the amount that the authorized inssregquired to pay. The
costs are the costs of HSS treatment and ambukereees. The recoverable costs
are subject to maximum amounts, and an overall maxi amount, that will be
prescribed by Order of the Minister. The Schedwethese draft Regulations,
described below, contains further provision asdw lthe recoverable costs are to be
calculated.

Regulation 8 entitles an authorized insurer to ask the Minigberfurther information
about the certificate, such as dates of admissiantl discharge from hospital of the
injured person.

Regulation 9 specifies when the expenses due from the autlibrimurer must be
paid. If, on the settlement date, the authorizesliner already has a certificate of
expenses that is in force, the expenses must lk vpigtiin 14 days following the
settlement date. Otherwise, the authorized insarebliged to apply for a certificate
under Regulation 4, and the expenses must themidenpthin 14 days following the
issue of the certificate.

Regulation 10 specifies the steps that may be taken if an aizéubrinsurer who has
made a compensation payment either fails to applha Certificate of expenses or fails
to pay the expenses within the 14 day period requoy Regulation 9. The Minister
may, of his or her own volition, issue a certifealf expenses or, as the case requires,
issue a copy of the certificate previously issumt] make a demand for immediate
payment. Such a demand is enforceable as if it wareurt order, but this does not
prevent the Minister applying to the court for amley condemning the authorized
insurer to pay the amount due.

Regulation 11 sets out circumstances in which the Minister nrmastew a certificate
of expenses. The first of these is if a court irsdg orders a reduction in the injured
person’'s damages, by reason of the injured perswordributory negligence. The
second is if court proceedings, whether in Jerseyeleewhere, are settled by
agreement that provides for a reduction in damafyesto contributory negligence.
The Minister must be provided with satisfactory girof the court order or agreed
settlement.

The time limit for requesting a review of a cedifte is 3 months following the date of
the certificate or, if later, the date the compéinsgpayment has been made.

Regulation 11 also allows the Minister to review a certificaténé or she believes it
contains an error, claims an excessive amount ntas® incorrect or insufficient
information.

Regulation 12 allows an authorized insurer to appeal againgrtficate. There are 3
grounds for appeal — that the expenses claimedhacerect; that the claim includes
treatment or ambulance services that are not H&®ntient or ambulances services; or
that the expenses are not yet payable, becausenmgeasation payment has yet been
made.
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An appeal against a certificate cannot be madd thi claim giving rise to the
compensation payment has been settled and the rimetthainsurer has paid the
expenses due under the certificate. The latterirgent may be waived by the
Minister in a case of exceptional hardship.

An appeal against a certificate must be made withenperiod of 3 months beginning
with the day that an appeal may first be madehdfappeal has not been preceded by
a review under Regulation 11, the Minister maytttha appeal as an application for
review.

Regulation 13 requires the Minister to refer an appeal to thgdR&ourt. The Royal

Court may uphold the amounts in the certificategdi the Minister to vary the
certificate or direct the Minister to revoke thertdizate. In the context of this

Regulation “Royal Court” means the Royal Court asstituted, for the purposes of
this Regulation, in accordance with rules of court.

Regulation 14 allows an appeal to the Royal Court, on a pointlasé, against a
decision under Regulation 13. Again, “Royal Courntitans the Royal Court as
appropriately constituted, in accordance with ralfesourt, to hear the appeal.

Regulation 15 imposes requirements to inform the Minister whenclaim for
compensation is made on behalf of an injured persha driver, and anyone acting
for the driver, must provide information about thecident to the Minister. The
Minister may also request information from the drivfrom the person making the
claim or from anyone acting for either of them.

Regulation 16 makes provision as to which date is to be takdretthe settlement date
in a case where damages are to be paid, whollyadlyms periodical payments. In
such a case, the date of the court order for pieabgpayments or any agreed
settlement to that effect is taken to be the sutlg date.

Regulation 17 provides for a case where an interim payment ofadges is made and,

as a consequence, an interim payment of expenseads to the Minister, but a court
subsequently orders the reimbursement of the mtpayment of damages. In such a
case, the Minister must repay the expenses.

Regulation 18 provides for a case where a payment is made iotot.cSuch a
payment is only treated as a compensation paynfeabhd when the payment is
accepted by the injured person or is made, in decwme with a court order, in
satisfaction of a claim.

Regulation 19 imposes an obligation on the Minister to refunghenses paid by an
authorized insurer where it is established, whethere-determination, review or
appeal, that the authorized insurer has paid tachmu

Regulation 20 requires an authorized insurer to pay any shortfdiere it is
established, whether by re-determination, revievagpeal, that the insurer has paid
too little.

Regulation 21 requires the Minister to send out a correctivaestent of expenses
where there has been an overpayment or underpayyem authorized insurer.

Regulation 22 makes it clear that expenses recovered by theskdinare income of
the Health and Social Services Department.
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Regulation 23 provides for the citation of the Regulations ahdit commencement
7 days after they are made by the States. The R&mng do not apply in a case where
the road traffic accident occurred before theseuRigns commence.

The Schedule supplements Regulation 7, regarding the expenbas may be
recovered by the Minister.

Paragraph 1 makes further provision as to the atecamd nature of the expenses
incurred by the Minister that may be recovered. €hst of conveying a person to
hospital by ambulance may be recovered. The cdstsospital treatment may be
recovered, whether the cost of out-patient treatroethe cost of in-patient treatment,
calculated by reference to the number of days fbickv the injured person is in
hospital. The aggregate costs cannot exceed thémmax amount that will be
prescribed by Order of the Minister.

Paragraph 2 describes treatment costs that maypeiaecovered by the Minister.
These are costs of treatment provided in a prikiaspital, and the cost of any other
treatment which is not funded by the Minister.

Paragraph 3 is concerned with a case where anragtiognsurer makes an earlier and
a later compensation payment in respect of anyinjgoth payments will trigger the
issue of a certificate of expenses but the lateiificate must take into account any
expenses already recovered from the authorizedansuader the earlier certificate.

Paragraph 4 is concerned with a case where thesthjoerson is an overseas visitor
who is liable to pay for his or her HSS treatment @ambulance services. If that
person’s claim for damages includes an amountitogrse the person for the cost of
those services, the certificate of expenses isbydtie Minister must show the costs
as nil. That is to say, the Minister cannot recaberexpenses from both the overseas
visitor and the authorized insurer.

Paragraph 5 makes it clear that a certificate maly include the cost of HSS
treatment and ambulance services provided beferedtificate is issued. Further, if a
certificate is issued after the settlement date,cértificate may only include the cost
of HSS treatment and ambulance services provididthe settlement date.

Paragraph 6 provides for the calculation of theeagps that may be recovered in a
case where the damages awarded to the injuredrpergooceedings are reduced by a
percentage that takes account of his or her caitnif negligence. In such a case the
expenses that the Minister may recover are redogéke same percentage.

Paragraph 7 provides for the same reduction inresgein a case of contributory
negligence, where the amount of damages paid tmjined person is settled without
recourse to proceedings.

Paragraph 8 provides for a case where the accwastthe fault of more than one
person. In such a case, the liability to pay thpeeses is apportioned between the
authorized insurers according to the respectivialiies of the persons insured by
them for the accident.
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Draft Motor Traffic (Third-Party Insurance) (Coseébvery)
(Jersey) Regulations 201- Arrangement

DRAFT MOTOR TRAFFIC (THIRD-PARTY
INSURANCE) (COST RECOVERY) (JERSEY)

REGULATIONS 201-

Arrangement
Regulation
1 INterpretation ..o 11
2 Delegation of functions of MiNISter ..........ccceeeiiiiiiiiiiie 12
3 Right to apply for certificate of expenses befavenpensation

PAYMENL IS MAUE........cce i i ettt eeeees 12
4 Obligation to apply for certificate of expensesaftompensation
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5 Particulars to be contained in application forifiedte of expenses ........... 13
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10 Recovery Of @XPENSES.......coiiiiiiiiieieieeeeeeee e 14
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Draft Motor Traffic (ThirdParty Insurance) (Cost Recove

Arrangement (Jersey) Regulations 201-
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Draft Motor Traffic (Third-Party Insurance) (Coseébvery)
(Jersey) Regulations 201- Regulation 1

Jersey

DRAFT MOTOR TRAFFIC (THIRD-PARTY
INSURANCE) (COST RECOVERY) (JERSEY)
REGULATIONS 201-

Made [date to be inserted]

Coming into force [date to be inserted]

THE STATES, in pursuance of Article 3(4) of the Motor Traffi€hird-Party
Insurance) (Jersey) Law 1948ave made the following Regulations —

1 Interpretation
In these Regulations —

“ambulance services” means road ambulance serpicaesded by or on
behalf of the Minister;

“authorized insurer” includes any person deemedObyer made under
Article 17(f) of the Law, to be an authorized insufor the purposes of
the whole Law or Article 3(2) to (4);

“compensation payment” means a payment made (wheth®t with an
admission of liability) by an authorized insurender or in consequence
of a policy issued under the Law, in respect of dieath of or bodily
injury to any person arising out of the use of aaneehicle on a road,

“hospital” has the same meaning as in Article 3f3he Law;

“HSS treatment” means treatment provided by or ehalf of the
Minister to any injured person at a hospital, wietls an in-patient or as
an out-patient, in respect of the person’s bodijury arising out of the
use of a motor vehicle on a road, and includes examination of the
injured person;

“injured person” means a person whose death ofybogury arises out

of the use of a motor vehicle on a road and wheives treatment at a
hospital, whether as an in-patient or as an ouepgtin respect of the
injury;

“Law” means the Motor Traffic (Third-Party Insurac (Jersey)

Law 1948;

“Minister” means the Minister for Health and Socsarvices;
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Draft Motor Traffic (Third-Party Insurare) (Cost Recover

Regulation 2 (Jersey) Regulations 201-

“settlement date” means the day on which a comgiemsgayment is
made.

2 Delegation of functions of Minister

(1)

(2)

(1)

)

®3)

(4)

®)

(6)

The Minister may appoint a person to dischaafjeor any of the
functions of the Minister under these Regulations.

Where a person is appointed under paragraphe(Ieference to the
Minister in these Regulations, in connection witte tfunction to be
discharged by that person, is to be read as eereferto that person.

Right to apply for certificate of expenses beforeompensation payment is
made

Before making a compensation payment in corsecgl of any injury
suffered by an injured person, an authorized insaray apply to the
Minister for a certificate of expenses.

The Minister must, upon receipt of an applimatunder paragraph (1),
arrange for a certificate to be issued as soos @sasonably practicable.

A certificate may provide that it is to remamforce —
(&) until a specified date;

(b)  until the occurrence of a specified event; or
(c) indefinitely.

An authorized insurer may apply under parag@phfor a fresh
certificate from time to time.

Paragraph (2) does not require the Ministerateange for a fresh
certificate to be issued to an authorized insureplydng under
paragraph (4) if, when the application is receivedertificate issued to
the applicant in respect of the injured persontii$ is force, but the
Minister may arrange for a fresh certificate toibgued so as to have
effect upon the expiry of the current certificate.

If a certificate expires, the Minister may arge for a fresh certificate to
be issued without an application having to be made.

4 Obligation to apply for certificate of expensesféer compensation payment
is made

(1)

In the circumstances mentioned in paragraphd@)authorized insurer
who has made a compensation payment in consequ#naa injury
suffered by an injured person must apply to theidtien for a certificate
of expenses.

(2) The circumstances are that —
(a) atthe time the payment is made by the autbdiizsurer —
()  no certificate has been issued to him or herespect of the
injured person, or
Page - 12 States &
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Draft Motor Traffic (Third-Party Insurance) (Coseébvery)
(Jersey) Regulations 201- Regulation 5

®3)

(i) if such a certificate has been issued to himher, it is no
longer in force; and

(b) no application for a certificate has been mhgethe authorized
insurer during the period of 28 days ending immietljebefore the
day on which the compensation payment is made.

An application under paragraph (1) must be maatelater than 14 days
after the date on which the compensation paymantiie.

5 Particulars to be contained in application for cdificate of expenses

An application for a certificate of expenses musntain the following
particulars —

@
(b)

(©)
(d)
(e)

(f)

(9)

(h)

the full name and address of the injured person

the date of birth and, where known, the sogaturity registration
number of the person;

the date on which the injury occurred;
the nature of the injury;

the name and address of any hospital at whiglnjured person received
HSS treatment in respect of his or her injury;

where the authorized insurer applying for thertificate has made a
compensation payment in respect of the injury —

(&) the date on which the compensation paymentweate; and

(b) if the injured person was an overseas Vvisitwhether the
compensation payment included an amount in resgecbsts for
the provision of HSS treatment and ambulance sesvior which
the injured person was charged and, if so, docuemgetidence of
payment of that amount;

where the certificate applied for relates tol&am to which any of the
circumstances specified in paragraph 6 of the Sdeeapplies —

(i) a statement of the proportion by which the dgetsapayable in
respect of the claim are to be reduced to reflexinjured person’s
share in the responsibility for the injury in quest and

(i) a copy of the order, judgment, minute or doemtnwhich provides
for that reduction; and

where the certificate applied for relates toclaim described in
paragraph 7 of the Schedule, the report referréa tvat paragraph.

6 Information to be contained in or with certificate of expenses

(1)

(2)

A certificate of expenses must specify the ami@gar amounts) for which
the authorized insurer to whom it is issued isléalnder Article 3(2) of
the Law.

Where the Minister arranges for the issue cérdificate of expenses to a
person the Minister shall, at the same time, agdnga notice to be sent
to the person as to the provisions in Regulatiqii)122) and (4).
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Draft Motor Traffic (Third-Party Insurare) (Cost Recover

Regulation 7 (Jersey) Regulations 201-

7

10

Determination of amount of expenses

The amount (or amounts) to be specified in a ¢eatié is (or are) to be the
expenses described in Article 3(2A) of the Law,ed®ined, subject to the
maximum amounts prescribed under Article 3(2B) te# taw, in accordance
with paragraphs 1 to 5 of the Schedule and, ifiagple, reduced in accordance
with paragraph 6, 7 or 8 of the Schedule.

Right to particulars of how expenses have been téemined

(1) An authorized insurer to whom a certificatassued may apply to the
Minister for the particulars specified in paragrdphin respect of the
certificate.

(2) The Minister shall provide the following padlars to an authorized
insurer who has applied under paragraph (1) ineetspf a certificate —

(@) in respect of ambulance services counted fer ghrposes of
determining any amount in the certificate —

() the date on which the services were provided, a

(i) the name and address of any hospital to whih injured
person was taken; and

(b) in respect of treatment counted for the purpagaletermining any
amount in the certificate —

(i) the name and address of the hospital at wheh treatment
took place, and

(i)  whether the injured person was admitted to hagpital and
if so, the number of days of admission counted athe
hospital.

Time by which expenses must be paid

(1) If the certificate by reference to which an amb payable under
Article 3(2) of the Law is determined is issueddrefthe settlement date,
that amount must be paid before the end of theogedf 14 days
beginning with the settlement date.

(2) If the certificate by reference to which an amb payable under
Article 3(2) of the Law is determined is issuedarafter the settlement
date, that amount must be paid before the endeopériod of 14 days
beginning with the day on which the certificatésisued.

(3) This Regulation is subject to Regulation 10(2).

Recovery of expenses

(1) This Regulation applies if an authorized insiv&s made a compensation
payment and either —

(a) the authorized insurer is required by Reguhadifil) to apply for a
certificate, but has not done so; or
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Draft Motor Traffic (Third-Party Insurance) (Coseébvery)
(Jersey) Regulations 201- Regulation 11

(2)

®3)

(4)

®)

(6)

()

(b) the authorized insurer has not made paymentulin of any
amount due under Article 3(2) of the Law by the ehthe period
allowed by Regulation 9.

The Minister may —

(@) in a case within paragraph (1)(a), issue thibarized insurer with
a certificate; and

(b) in a case within paragraph (1)(b), issue th@ired insurer with
a copy of the certificate or (if more than one ifieete has been
issued) the most recent certificate,

and, in either case, issue the authorized insuidr & demand that
payment of any amount due under Article 3(2) of tteav be made
immediately.

The Minister may recover the amount for whictleanand for payment is
made under paragraph (2) from the authorized insure

A demand for payment made under paragraphs(2nforceable as if it
were an order of a court in Jersey condemning andieint to pay the
amount.

Paragraph (4) does not prevent the Ministelyappto a court in Jersey
for an order of the court condemning an authorizesdirer to pay an
amount due under a certificate.

A document which states that it is a recordanfamount recoverable
under paragraph (3) is conclusive evidence that dhmunt is so
recoverable if it is signed by a person authorizedo so by the Minister.

For the purposes of paragraph (6) a documenmiopting to be signed by
a person authorized to do so by the Minister ibddreated as so signed
unless the contrary is proved.

11 Review of certificate of expenses

(1)

The Minister must review a certificate that étreshe has issued if the
certificate relates to a claim made by or on bebfdn injured person —

(@) in respect of which, after the certificatedsued, a court orders a
reduction in damages in accordance with Articlefdthe Law
Reform (Miscellaneous Provisions) (Jersey) Law 960

(b) in respect of which, after the certificate ssued, an officer of a
court enters or seals an agreed judgment or ordieshvgpecifies —

() that the damages are to be reduced to refleetinjured
person’s share in the responsibility for the injuryjuestion,
and

(i)  the amount or proportion by which they areb®so reduced,
or

(c) in respect of which, after the certificate $sued, a document is
made under any provision of the law of a countrigiole Jersey —

()  which appears to the Minister to correspondato agreed
judgment or order entered or sealed by an offiéexr court
in Jersey, and

States &
of Jers%eiff

Page - 15
P.135/2012



Draft Motor Traffic (Third-Party Insurare) (Cost Recover

Regulation 12 (Jersey) Regulations 201-

)

®3)

(4)

()

(6)

(i)  which specifies the matters mentioned in sub-
paragraph (b)(i) and (i),

and notification of the order, judgment or docuntesd been given to the
Minister in accordance with paragraph (2).

Notice of an order, judgment, minute or docutmenst be given to the
Minister by sending to the Minister —

(a) a copy of the order, judgment, minute or doaungencerned; and

(b) particulars of the proportion by which the daem payable in
respect of the claim are to be reduced to reflexinjured person’s
share in the responsibility for the injury in quest

The Minister may review a certificate that heshe has issued, either on
an application made for the purpose or on his oitigative, where the
Minister is satisfied that —

(@) a mistake (whether in computation of the amosprcified or
otherwise) may have occurred in the preparatichetertificate;

(b) the amount specified in the certificate mayibeexcess of the
amount due to the Minister;

(c) incorrect or insufficient information may halveen supplied to the
Minister by the person to whom the certificate vssied and, in
consequence, the amount specified in the cerificas less than it
would have been had the information supplied beemect or
sufficient; or

(d) aground for appeal may be satisfied.

An application for a review of a certificate stube in writing, on a form
approved by the Minister and sent to the Ministarlater than 3 months
after —

(a) the date on the certificate; or
(b) if later, the date on which the compensatiognpent was made.

On a review under or by virtue of this Reguwatithe Minister may —
(@) confirm the certificate;

(b) issue a fresh certificate containing, subjecparagraph (6), such
variations as the Minister considers appropriate; o

(c) revoke the certificate.

The Minister may not, under paragraph (5)(laxyva certificate so as to
increase the amount, or the aggregate amount figgkeanless it appears
to the Minister that the variation is required aseault of his or her
having been supplied with incorrect or insufficienformation by the

authorized insurer to whom the certificate is issue

12  Appeal against a certificate or a waiver decisio
(1) An authorized insurer to whom a certificate bagn issued may appeal
to the Minister against the certificate on one arenof the following
grounds —
Page - 16 States &

P.135/2012 of Jersey



Draft Motor Traffic (Third-Party Insurance) (Coseébvery)
(Jersey) Regulations 201- Regulation 12

(2)

®3)

(4)

()

(6)

(7)

(8)

(a) that an amount (or amounts) specified in théfioate is (or are)
incorrect;

(b) that an amount (or amounts) specified in theifmate takes (or
take) into account —

(i)  treatment which is not HSS treatment receivedhe injured
person, as a result of his or her injury, at a hakp

(i) ambulance services which are not ambulancevices
provided for the injured person as a result of disher
injury, or

(i) treatment as mentioned in clause (i) and alahce services
as mentioned in clause (ii);

(c) that the payment on the basis of which thefate was issued is
not a compensation payment.

An appeal may not be made until —

(@) the claim against the authorized insurer torwtitloe certificate was
issued, which gives rise to the compensation paynieas been
finally disposed of; and

(b) payment of the amount (or amounts) specifiethéncertificate has
been made to the Minister or the requirement to thayamount
has been waived under paragraph (4).

For the purposes of paragraph (2)(a), if a isiomal award of damages
has been made under or by virtue of Article 3 & Administration of
Justice (Interim Payments and Provisional Damadess¢y) Law 1993
the claim is to be treated as having been finddpaked of.

The Minister may, on an application by the autted insurer to whom
the certificate has been issued, waive the reqanttim paragraph (2)(b)
that the amount (or amounts) specified in the foemte be paid to the
Minister before the appeal is made.

An application under paragraph (4) must be nredkter than —

(@) 3 months after the date on the certificateifolater, the date on
which the compensation payment was made; or

(b) if the authorized insurer has been grantedxéension of the time
limit for an appeal against a certificate, one rhoatter the date of
that decision.

The Minister may only grant a waiver if it appe to the Minister that
payment of the amount (or amounts) specified in dédificate would
cause exceptional hardship.

An appeal against a decision of the Ministeramapplication under

paragraph (4) (referred to in this Regulation arguations 13 and 14 as
a “waiver decision”) may be made by the authorizedirer to whom the

certificate has been issued.

An appeal against a waiver decision must beemaithin the period of
28 days beginning with the day on which the Minisefuses to grant the
waiver.
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9)

(10)

(11)

(12)

An appeal against a certificate must be madindéoMinister within the
period of 3 months beginning with the first day which, pursuant to
paragraph (2), the appeal may be made.

The Minister may treat an appeal as madeniie tieven though the time
specified in paragraph (9) has expired, if the btigi is satisfied that it is
in the interests of justice to do so.

Where the points raised in an appeal agaiosttificate have not already
been the subject of a review under RegulationHd Minister may, if he
or she thinks it appropriate to do so, treat thgeapas an application for
review under Regulation 11(4).

Where the Minister decides to treat an appsaln application for review
under Regulation 11(4), the Minister must —

(@) where the certificate is confirmed, notify theplicant of that
decision; or

(b) otherwise issue a fresh certificate.

13  Appeals under Regulation 12

(1) This Regulation applies to an appeal againserdficate on a ground
specified in Regulation 12(1) and an appeal againgtiver decision.

(2) The Minister must refer the appeal to the R&yaiirt.

(3) In determining an appeal against a certificdte,Royal Court must take
into account any decision of a court relating te game, or any similar,
issue arising in connection with the injury in glims.

(4) On an appeal against a certificate, the RoyalrOmay —

(@) confirm the amount or amounts specified indbeificate;

(b)  specify any variations which are to be madehanissue of a fresh
certificate under paragraph (5); or

(c) declare the certificate is to be revoked.

(5) When the Minister receives the decision of Rwal Court on an appeal
against a certificate, the Minister must, in acemak with that decision —
(@) confirm the certificate;

(b) issue a fresh certificate; or
(c) revoke the certificate.

(6) On an appeal against a waiver decision the Rogart may —
(@) confirm the decision; or
(b)  waive the requirement in question.

(7) In this Regulation a reference to the Royal I€dai a reference to that
court as constituted, in accordance with rulesoofrt; for the purposes of
this Regulation.
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14  Appeal against decision under Regulation 13

(1)

)

®3)

An appeal may be made to Royal Court againsieeision under
Regulation 13, on the ground that the decision &easneous in point of
law.

An appeal under this Regulation may be madéhbyMinister or by the
authorized insurer no later than 28 days followiegeipt of the decision
made under Regulation 13.

In this Regulation a reference to the Royal I€iaia reference to that
court as constituted, in accordance with rulesoofrt; for the purposes of
this Regulation.

15 Information to be provided in relation to an injured person

(1) If compensation is sought in consequence of iajwyy suffered by an
injured person, the person against whom the clainade and anyone
acting on behalf of that person, whether or noteedings have been
commenced, must, in accordance with paragraph 2pyvide the
information specified in paragraph (5)(a) and (byl,avhere known, the
information set out in paragraph (5)(c) to (h).

(2) The information must be sent to the Ministext later than 14 days after
the date on which the claim in respect of the deathjury is made by or
on behalf of the injured person.

(3) If compensation is sought in consequence of iajwyy suffered by an
injured person the following persons must complihvpiaragraph (4) —
(& the injured person or, if that person has diesl,or her personal

representative;

(b) any person, other than a person required te gigtice under
paragraph (1), who is, or is alleged to be, lidbleany extent in
respect of the injury;

(c) if the claim is not made by the injured persitwe, person by whom
it is made; and

(d) any person acting on behalf of a person withimy of sub-
paragraphs (a) to (c).

(4) The person must send to the Minister, suchrinédion set out in
paragraph (5), where known, as the Minister mayest|not later than
14 days after the date of the request.

(5) The information is —

(@ the full name and address of the injured person

(b)  the full name and address of —

()  the person against whom the claim is made,
(i) anyone acting on behalf of that person;

(c) the date of birth or social security regiswatinumber of the
injured person;

(d) the date on which the injury occurred;

(e) the nature of the injury;
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(6)

(f)  in respect of HSS treatment received at a hakpi respect of the
injury —
() the name and address of the hospital, and

(i)  whether the injured person was admitted topitas and, if
so, the date of admission and discharge,

(i) in respect of ambulance services providedthe injured
person as a result of his or her injury —

(A) the date on which the services were provided,

(B) the name and address of any hospital to whieh t
injured person was taken.

Where the Minister has appointed a person urfdegulation 2 to
discharge all or any of the Minister’s functionsden these Regulations,
the Minister shall provide the person appointedhvdgtich information
regarding the provision of ambulance services aB& reatment to an
injured person as a result of his or her injurytlas person appointed
requires to discharge those functions.

16 Structured settlements

(1) This Regulation applies where, apart from th®visions of this
Regulation, the payments due under an agreemearttuot order referred
to in paragraph (2) would fall to be treated foe thurposes of these
Regulations as compensation payments.

(2) The agreement or court order referred to imgaaph (1) is —

(@) an agreement entered into in final settleméatadaim made by or
on behalf of an injured person for —

() the making of periodical compensation paymemthether
of an income or capital nature), or
(i)  the making of such payments and lump sum pays)er

(b) an order by a court which —

() awards damages to an injured person in resgieicjury or
death arising out of an incident; and

(i)  orders that the damages are wholly or paxlyake the form
of periodical payments.

(3) Where this Regulation applies —

(@) the person liable to make the payment underatireement or
order shall be taken to have made a single compengaayment
on the day of agreement or the date of makingetturt order;

(b) payments made under the agreement or court oeferred to in
paragraph (2), and any other payment made to fboesth person
after the day of agreement or court order in respéthe same
incident, shall be taken not to be compensatiomesys.

(4) Inthis Regulation, “the day of agreement” mean
(a) if the agreement referred to in paragraph J2¥approved by the

court, the day on which that approval is given; and
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(b) in any other case, the day on which the agreementered into.

17  Interim payments repaid under court order

(1)

(2)

This Regulation applies where —
(@) an authorized insurer has made a payment oénmgs to the
Minister;

(b) that payment relates to a compensation paymdnth was an
interim payment of damages in respect of the injting whole
amount of which a court has ordered to be repaid; a

(c) no other compensation payment has been madbabyperson to
the injured person in respect of the same injury.

Where this Regulation applies, the Ministerllstegpay to the person who
made the compensation payment the amount of thegrayreferred to in

paragraph (1)(a).

18 Circumstances in which payment into court to béreated as compensation
payment

(1)

)

®3)

(4)

()

A payment into court made in respect of anraguperson shall only be
treated as the making of a compensation paymérnisif

(a) accepted by or on behalf of the injured peradthin the initial
period;

(b) accepted, after the initial period, in satisfac of the injured
person's claim by consent between the parties; or

(c) made, after the initial period, in accordangthwa court order and
in satisfaction of the claim.

In paragraph (1), “the initial period” meang theriod of 21 days after the
receipt by the injured person of notice of the pagtinto court having
been made.

In the circumstances referred to in paragrdpta), the compensation
payment shall be treated as having been made odatieeon which the
payment into court was made.

In the circumstances referred to in paragrdpfpb], the compensation
payment shall be treated as having been made odatieeon which the
application to the court for payment out is made.

In the circumstances referred to in paragrdpfc), the compensation
payment shall be treated as having been made odatteeof the court
order.

19 Refund of overpayment by authorized insurer

(1) This Regulation applies where —
(a) either—
() the Minister has made a re-determination ofdéRkpenses in
accordance with paragraph 8(4) of the Schedule, or
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)

(i) as a result of a review under Regulation 1Jlooran appeal
under Regulation 12 or 14 a fresh certificate heenkissued
or a certificate has been revoked; and

(b) in consequence of the re-determination, review appeal, it
appears that the amount of any expenses paid byuthorized
insurer is more than the amount that the persohtaochave paid.

Where this Regulation applies, the Minister lislpay to authorized
insurer who paid the expenses the difference betwheeamount that has
been paid and the amount that ought to have beadn pa

20  Underpayment by authorized insurer
(1) This Regulation applies where —
(a) either—
() the Minister has made a re-determination ofélkpenses in
accordance with paragraph 8(4) of the Schedule, or
(i) as a result of a review under Regulation 1Jlonran appeal
under Regulation 12 or 14 a fresh certificate heenkissued
or a certificate has been revoked; and
(b) in consequence of the re-determination, reaewappeal it appears
that the amount of any expenses paid by an audwiizsurer is
less than the amount that the person ought to paicke
(2) Where this Regulation applies the authorizesuier shall pay to the
Minister the difference between the amount that hesn paid and the
amount that ought to have been paid.
21  Requirement for Minister to provide statement ofexpenses
Where the Minister repays an overpayment under Regao 19 or requires a
payment under Regulation 20 the Minister shall sendtatement to the
authorized insurer who paid the expenses showing —
(a) the name and address of the injured persomtonithe statement relates;
(b)  the total amount already paid to the Minister;
(c) the amount that ought to have been paid tdtinéster; and
(d) the amount of the difference between the amaineiady paid and the
amount that ought to have been paid, and whethrepayment by the
Minister to the authorized insurer, or a furtheympant by the authorized
insurer to the Minister is required.
22  Payments received by Minister
A payment received by the Minister from an authediznsurer under these
Regulations is income of the Minister's departmafrthe States.
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23  Citation, application and commencement

(1) These Regulations may be cited as the Motorffi€r&Third-Party
Insurance) (Cost Recovery) (Jersey) Regulations &3d shall come into
force 7 days after they are made by the States.

(2) These Regulations do not apply to a claim magigiut of an accident that
occurs before the commencement of these Regulations
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SCHEDULE

(Regulation 7)

DETERMINATION OF EXPENSES

1 Amount of expenses

(1) Subject to the following provisions of this Pam certificate shall
specify —
(@) an amount, not exceeding the amount prescfitvethe purposes
of Article 3(2B)(c) of the Law, for each occasion which, as a
result of his or her injury, the injured person wasvided with
ambulance services for the purpose of taking himher to a
hospital for treatment;

(b)  where the injured person received HSS treatraeft hospital in
respect of his or her injury, either —

(i) if the person was not admitted to hospital, aanount not
exceeding the amount prescribed for the purposes of
Article 3(2B)(b) of the Law, or

(i) if the person was admitted to hospital, an amntp not
exceeding the amount prescribed for the purposes of
Article 3(2B)(a) of the Law, for each day or pasydof
admission.

(2) For the purposes of sub-paragraph (1)(a) tfererce to taking a person
to hospital includes taking the person from onephiakto another.

(3) Where the injured person was admitted to hakmnh one day and
discharged on another day, the day of dischargk shalisregarded for
the purposes of sub-paragraph (1)(b)(ii).

(4) The amount which a certificate may specify unsigb-paragraph (1)(a)
or (1)(b) or both must not exceed the amount pitesdrfor the purposes
of Article 3(2B)(d) of the Law.

2 Treatment to be disregarded
If or to the extent that a certificate relateshte treatment of an injured person —
(@) ina hospital that is carried on for profit; or

(b) in a hospital, in a case where the Ministemas liable for the cost of the
treatment,

the certificate must indicate that no amount isagbds to the Minister by
reference to the certificate.

Page - 24 S%ates%
P.135/2012 of Jersey



Draft Motor Traffic (Third-Party Insurance) (Coseébvery)
(Jersey) Regulations 201- SCHEDULE

3 Allowance for earlier payment

(1)

)

This sub-paragraph applies where an authoiimder —

(@) makes a compensation payment in the form afnaplsum (an
“earlier payment”); and

(b) subsequently makes another compensation paymerspect of
the same injury (a “later payment”).

Where sub-paragraph (1) applies, the amount ther purposes of
Article 3(2) of the Law to be specified in the dgcate in respect of the
later payment shall be the amount determined ioraence with these
Regulations, subject to the prescribed maximum amspueduced by the
amount paid in satisfaction of any liable to paypenses in connection
with the earlier payment.

4 Overseas visitors’ charges
Where —

(@

(b)

an injured person who is an overseas visitar leen charged for the
provision of HSS treatment and ambulance servined;

the compensation payment made to or in respfeittat person includes
an amount in respect of the charges referred solinparagraph (a),

the amount of the expenses to be specified in ¢htficate which relates to the
compensation payment referred to in sub-paragrapsh@ll be £0.

5 Treatment to be taken into account

(1)

)

A certificate shall only take into account treant received, or
ambulance services provided, before the date thidicagte is issued.

A certificate issued on an application by athatized insurer made after
a compensation payment has been made shall ondy itaé account
treatment received, or ambulance services provioieftye the settlement
date.

6 Court order for reduction in damages

If a certificate relates to a claim made by or ehddf of an injured person —

@

(b)

in respect of which a court has ordered a mgoluén damages under
Article 4 of the Law Reform (Miscellaneous Provissd (Jersey)
Law 1960:;

in respect of which a court has entered oreskah agreed judgment or
order which specifies —

() that the damages are to be reduced to reflextijured person’s
share in the responsibility for the injury in quest and

(i) the amount or proportion by which the damages to be so
reduced; or
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(c) inrespect of which a document has been maderwuany provision of the
law of a place outside Jersey —

()  which appears to the Minister to corresponarnocagreed judgment
or order entered or sealed by an officer of a coulersey, and

(i) which specifies the matters mentioned in cku@) and (ii) of sub-
paragraph (b),

the amount (or amounts) specified in the certiéicist (or are) to be that (or
those) which would be so specified apart from thasagraph, reduced by the
same proportion as the reduction in damages.

7 Settlement agreeing reduction in damages
@ If-

(@) the authorized insurer applying for a certiiicasends to the
Minister a report which contains the informatioresified in sub-
paragraph (2) and is signed by the parties to gheement referred
to in sub-paragraph (2)(a); and

(b) it appears to the Minister, from that repdngttthe agreement was
reached in a fair manner,

the amount (or amounts) specified in the certificsthall be reduced by
the same proportion as the reduction of damagticlaim.

(2) For the purposes of sub-paragraph (1)(a) thlewitng information is
specified —

(a) a statement that it was agreed by or on beffidife injured person
and the person who proposed to make a compengadipment
that the damages payable under the settlementtedye reduced
to reflect the injured person’s share in the resfmity for the
injury in question;

(b) a statement as to how that agreement was r@ache

(c) the amount of damages payable under the settiemmad there
been no such agreement; and

(d) the amount or proportion by which it was agréeat the damages
were to be reduced; and

(e) the names of all those involved in the settleinpeocess.

8 Apportionment of liability to pay expenses

(1) This paragraph applies where each of 2 or mpegsons (the
“compensators”), at least one of whom is an autledrinsurer —

(@) has made a compensation payment to or in regpean injured
person in respect of the injury; or

(b) is, oris alleged to be, liable to any extentdspect of the injury.
(2) This sub-paragraph applies where —

(@) an authorized insurer applies for a certificateler Regulation 6
or 7 and, at the time of making the applicatiomjuests that the
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liability to pay the expenses in respect of theurypjto be
apportioned between the compensators; and

(b) before the Minister issues the certificate, Maister receives
sufficient evidence to enable the Minister to deiee how that
liability is to be apportioned.

(3) This sub-paragraph applies where —

(@) an authorized insurer to whom a certificate lhaen issued
requests that the liability to pay the expensesapportioned
between the compensators; and

(b) the Minister receives sufficient evidence talgie the Minister to
determine how that liability is to be apportioned.

(4)  Where sub-paragraph (2) or (3) applies —

(@) the Minister shall determine or, in the caseaof authorized
insurer) to whom a certificate has been issuedletermine, the
liability of each compensator to pay the expenses;

(b)  for the purposes of clause (a), the Ministexdisfpportion between
the compensators the amount of the expenses thatdwme
payable if there was only one compensator;

(c) in the case of an authorized insurer to whooewificate has not
been issued, the certificate when issued to thabpeshall specify
the liability to pay the relevant expenses and ghare of that
liability that has been apportioned to that persom)

(d) in the case of an authorized insurer to whooeréificate has been
issued, when the Minister re-determines that pésskability to
pay the expenses, Regulation 11(5) shall apply fathé re-
determination were a review under that Regulation.

(5) In this paragraph, “compensation payment” idelia payment made by
a person who is not an authorized insurer, in mspethe death of or
bodily injury to any person arising out of the wdea motor vehicle on a
road.
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