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1. Summary

When the UK decided to leave the European Union, Jersey implemented a
comprehensive programme of work to address the implications for the Island. This
work, overseen by the Brexit Ministerial Group, has sought to determine both the
extent of these implications and how they can be addressed.

The Regulation amendments proposed in this report address the road transport related
issues. Brexit is being negotiated by the UK government and it remains unclear how
road traffic matters will be dealt with once it leaves the EU. The Island therefore needs
to ensure that appropriate arrangements are in place to enable Jersey motorists and
their vehicles to circulate freely within the EU following Brexit. The UK has already
ratified the United Nations’ Vienna Convention on Road Traffic 1968 to avoid similar
problems with the free circulation of vehicles.

To ensure that Jersey is not unduly disadvantaged, it is imperative that steps are taken,
as a contingency measure, to request the UK to extend its ratification of the Vienna
Convention to Jersey. The Vienna Convention is an international agreement, ratified
by 75 countries, which standardises road traffic rules among the contracting parties.

There are 4issues that need to be addressed to enable the UK to request the
Convention to be extended to Jersey by the United Nations —

e Seatbelts: The need to extend the requirement for the compulsory use of
seatbelts to commercial goods vehicles over 3.5 tonnes.

¢ International Driving Permits: The need to adopt the format for International
Driving Permits laid out by the Convention so that drivers can obtain these
when travelling to Europe.

e Reqistration of Trailers: The need to implement a scheme for the registration
of those Jersey commercial and domestic trailers travelling internationally;
unlike most of mainland Europe, Jersey does not currently mandate the
registration of trailers.

e Technical Requirements and Inspection of Vehicles: The need to implement a
regime of Periodic Technical Inspections (“PTI”); this is the main requirement
and it is clear that, in order to comply, Jersey’s legislation will have to
incorporate the periodic inspection of all Jersey registered vehicles, regardless
of whether they travel internationally.

States% Page -3
of Jersey P.109/2018



All the above areas will need to be addressed and be in domestic legislation before the
UK will agree to extend its ratification of the Convention to Jersey.

The implications of the Convention applying to Jersey vary in significance. Extending
the compulsory use of seatbelts to vehicles above 3.5 tonnes has limited impact and it
could be argued is something that should be done in any case. This can be achieved by
the Minister making an amending Order, and is therefore not included in the proposed
Regulation amendments.

If required, the new format of the International Driving Permit will need to be
obtained from Parish Halls before travelling to Europe, as is the current situation when
driving in some other countries.

The mandatory registration of some large commercial trailers will only affect a small
number of operators, who will need to register any trailer travelling to Europe with
Driver and Vehicle Standards and display a registration plate. Owners of non-
commercial trailers, such as horse-boxes and caravans, will have the option of
registering voluntarily if comfort is required regarding guaranteed rights to travel in
Europe.

Implementing a Periodic Technical Inspection regime appropriate to Jersey has
significant implications and has been subject to considerable investigation, including
discussions with the UK Department for Transport. Building on the existing regime of
vehicle inspections, the outcome will be that all classes of vehicles will be subject to
periodic inspection, with cars older than 5 years being inspected every 3 years, and
motorcycles older than 3years being inspected every 2 years. The logistical
challenges of this, including establishing a vehicle test centre, mean that a phased
approach to implementation will be required; commercial vehicles, minibuses, mopeds
and light motorcycles (e.g. scooters) will be inspected from 2019, with all other
vehicles subject to inspection by 2021.

All the proposed Regulation amendments (plus that on seatbelts) must be enacted if
Jersey is to guarantee the rights of motorists travelling to Europe and internationally. It
is therefore important that the proposals set out below are regarded as a package of
measures which must be implemented together, or not at all.

2. Introduction

This report provides a comprehensive overview of the reasons for, and the
implications of, becoming a signatory to the United Nations’ Vienna Convention on
Road Traffic 1968. It also proposes specific changes to existing legislation which will
ensure the Island can comply with its terms.

3. Background

In the UK’s EU Referendum on 23rd June 2016, the UK voted to end the country’s
membership of the European Union. As a result, on 29th March 2017, the UK
announced it would formally invoke Article 50 of the Lisbon Treaty, which provides
for 2 years for the UK and EU to negotiate withdrawal. This 2-year period ends on
29th March 2019.

In response to the challenges presented by Brexit and the risk that no satisfactory
withdrawal agreement is reached, the Jersey Government has implemented a
comprehensive programme of work, which includes working closely with the UK
Government and the other Crown Dependencies, overseen by the Brexit Ministerial
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Group. This work is organised into 6 key work-streams, each with links to UK
government departments and a supporting programme of legislation requirements.

One of these work-streams relates to Transport, with one objective being —

‘To secure the rights of Jersey motorists and vehicles to freely circulate within
the EU, without hindrance following Brexit’.

Even if the UK government can agree a transition period until the end of 2020, it
remains unclear how road traffic arrangements will be dealt with during this time. In
the absence of such clarity, Jersey needs to ensure that appropriate arrangements are in
place to enable Jersey motorists and their vehicles to circulate freely within the EU.

It is understood that the UK still hopes to negotiate a multi-lateral vehicle movement
agreement with the EU to continue to enjoy similar rights to those currently provided
by the EU Common Transport Policy. However, at the time of writing, this appears to
be increasingly unlikely. If Jersey is not party to such an agreement, or cannot satisfy
required standards, the Island may not have access to free vehicle and driver
movement outside of Jersey, in particular in Europe.

Should Jersey find itself without access to any agreements about free movement,
either as a result of Brexit negotiations or this aspect being excluded from any
transitional arrangements, Jersey will need to fall back on one of the United Nations
Conventions which have historically been used to enable road travel between
countries.

The UK ratification of the 1949 Geneva Convention on Road Traffic extends to the
Channel Islands. However, since the inception of the Vienna Convention on Road
Traffic 1968, many of the EU Countries have now adopted this Convention, whose
requirements supersede those of Geneva.

On 28th March 2018, the UK ratified the Vienna Convention as contingency against a
hard Brexit, in order to safeguard the rights of UK motorists and vehicles to circulate
in EU countries post-Brexit. The UK Department for Transport (“DfT”) has advised
that: “the 1968 Convention ratification is a Brexit contingency plan, ensuring that
people with UK driving licences can continue to drive throughout the EU using
International Driving Permits (IDPs) and vehicles can circulate”.

The UK Government, via the DfT, has asked whether Jersey, as a contingency to
Brexit, would wish the UK to extend its ratification of the Vienna Convention to
Jersey. For ratification to be extended to Jersey, it will be necessary to demonstrate to
the UK that the Island has the necessary domestic legislation in place to satisfy the
Articles of the Convention and has implemented its requirements.

It is therefore regarded as imperative to seek to have this Convention applied to Jersey
so, like the UK, the free movement of vehicles can be guaranteed post-Brexit.

4. The policy position

Officers received initial authority to start this work when the Minister for
Infrastructure approved the preparation of law drafting instructions for changes to
Road Traffic legislation to enable the extension of the UK ratification of the Vienna
Convention to Jersey (see Ministerial Decision MD-T-2018-0028, signed on
4th April 2018).

Since then, as part of its oversight of the Brexit work programme, the Brexit
Ministerial Group (“BMG”) has been fully appraised of the work being undertaken.
On 28th June 2018, the BMG considered the main policy options available, and
concluded that it should continue preparations to comply with the Convention to
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safeguard the rights of Jersey’s businesses and private motorists to circulate
internationally post-Brexit, subject to Ministerial and States’ approval.

BMG therefore agreed —

e That Jersey should accept the offer from the UK to extend ratification of the
Vienna Convention on Road Traffic 1968 to Jersey.

e To progress work to give effect to the Articles of the Vienna Convention in
domestic legislation and implement its requirements.

e With particular respect to Periodic Technical Inspections, to adopt a phased
and evidence-led approach that is proportionate to local road safety needs and
satisfies the requirements of the Convention.

The BMG also established a specific Political Steering Group to oversee the detail of
this work. This group first met on 9th July 2018 and has met regularly since. After
considering the work undertaken and advice provided, it unanimously supported the
approach to seek compliance with the Vienna Convention.

Officers have briefed the Environment, Housing and Infrastructure Scrutiny Panel, and
this Panel will be undertaking a review of these draft Regulations. It is anticipated that
the outcome of this review will be published before the proposed Regulation changes
are debated, which is currently scheduled for 20th November 2018. The impact of the
Regulation changes will be subject to further Scrutiny review.

5. What is the Vienna Convention on Road Traffic 19687

The Vienna Convention on Road Traffic 1968 was introduced by the United Nations
to build upon earlier Conventions that enable international road travel.

It is an international agreement which covers road traffic safety regulations and
establishes principles to govern traffic laws. It increases road safety by standardising
the uniform traffic rules among the contracting parties. Those countries that have
ratified the Convention can enjoy free movement of motor vehicles between them.

Many EU Countries have now adopted this Convention and it has been signed and
ratified by 75 countries.

In Summary, the Convention covers the following key areas —

e Rules of the road: This includes general provisions for driving on the roads,
such as signage, driver competence and behaviour, speeds, driving at night,
etc.

e Conditions for the admission of motor vehicles and trailers to international
traffic: This includes requirements for registration, technical standards and
Periodic Technical Inspections.

e Drivers of motor vehicles: This includes requirements for driving permits,
including suspension and endorsement.

e Admission of cycles and mopeds: This includes the conditions for the
admission of cycles and mopeds to international traffic.

For the purpose of the Convention, the term “vehicle” includes all motor vehicles,
trailers, motorcycles and light motorcycles.
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6. The United Kingdom’s position on the Vienna Convention

Whilst the UK already complies with many of the requirements of the Convention, the
compliance matrix in the Appendix to this report identifies that its ratification is
subject to a number of declarations and reservations. As none of these have a material
effect on Jersey’s position, it is the intention to request the same declarations and
reservations as part of the extension of ratification.

To ensure compliance, the UK has had to take steps to introduce the registration of
trailers, which is one of the requirements of the Vienna Convention. To avoid
unregistered trailers being turned away at the borders of other countries that have
ratified the 1968 Convention, a trailer registration scheme is being implemented
through the Haulage Permits and Trailer Registration Act 2018. This is the only new
legislation required by the UK relating to compliance with the Convention.

7. What does complying with the Vienna Convention mean to Jersey?

Whilst the law in Jersey is broadly aligned with the terms of the Convention, there are
areas where Jersey does not currently comply. A benchmarking exercise to review
existing Jersey legislation and the requirements imposed under the Convention was
undertaken, and a summary of current compliance can be found in the table at the
Appendix to this report.

This review revealed 4 areas where domestic legislation requires amendment for
Jersey to be able to ask for extension of the Convention (references below are to
Articles of the Convention) —

o Article 7(5) — Seatbelts: The need to extend the requirement for the
compulsory use of seatbelts to commercial vehicles over 3.5 tonnes.

e Articles 41.2 and 3 — International Driving Permits: The need to adopt the
format for International Driving Permits laid out by the Convention.

e Article 35 — Registration of Trailers: The need to implement a scheme for the
registration of those commercial and domestic trailers travelling to Europe;
unlike most of mainland Europe, Jersey does not currently mandate the
registration of trailers.

e Article 39 — Technical Requirements and Inspection of Vehicles: The need to
implement a regime of Periodic Technical Inspections (“PTI”). This is the
main requirement and it is clear that, in order to comply, Jersey’s legislation
will have to incorporate the periodic inspection of all Jersey registered
vehicles, regardless of whether they travel internationally.

To comply with the Vienna Convention, all the above areas will need to be addressed,
and will also need to be in domestic legislation before a request for the Convention to
be extended can be made to the UK.

It is therefore important that the proposals for changes to Regulations set out below
(plus that on seatbelts) are regarded as a package of measures which must be
implemented together. To fail to implement any of the proposed Regulation changes
would result in the UK being unable to extend the Convention to Jersey.

8. Discussions with the UK Department for Transport

Throughout the Brexit process, the Government of Jersey has been actively engaged in
discussions with counterparts from the UK DfT on the proposed extension of the
Vienna Convention. This has included attending roundtable meetings with other
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Crown Dependencies, and DfT visiting Jersey and meeting with Growth, Housing and
Environment (“GHE”) officers on 6th June 2018 to discuss Jersey’s proposals.

Whilst the UK’s ratification of Vienna does not include the Crown Dependencies, the
UK is able to request that ratification be extended to these jurisdictions if it is satisfied
that domestic legislation complies with it and has been implemented. The Foreign and
Commonwealth Office (“FCO”) would then be asked to lodge notification with the
UN Secretary-General, with the Convention becoming applicable 30 days after such
notification.

It is therefore anticipated that to meet the Brexit deadline of 29th March 2019 —

e The required legislation will need to be in place by 3rd December 2018 to
allow the request to be submitted to DfT.

o DfT will require until 22nd January 2019 to submit the request to the FCO.

e The FCO will require until 25th February 2019 to submit the request to the
United Nations in order for the UN to extend ratification to Jersey by
29th March 2019.

Any request for an extension to the Vienna Convention must be on the basis that the
DfT is satisfied that appropriate arrangements are in place to meet its terms. Early
engagement with DfT established —

e Proposed arrangements would be looked at from the perspective of
compliance with the requirements of the Convention, not as a replication of
standards and systems in the UK.

e Asaminimum, DfT expected compliant legislation to be in place and in force
at the time of requesting the extension.

o DfT were willing to consider and discuss with Crown Dependencies their
proposals for compliance, particularly regarding inspection regimes, in
advance of proposals formally being put forward.

o Whilst DfT considered that there may be some advantage to aligning the
approach of the Crown Dependencies, notwithstanding different starting
points, it was agreed that compliance did not require an identical approach
across the jurisdictions.

DfT visited the Island on 6th June 2018 to receive a presentation setting out the
Island’s proposals for complying with the Vienna Convention. The proposed strategy
for the Convention ratification being extended to Jersey, including legal changes,
timescales and the proposals for an appropriate PTI regime for Jersey, was generally
well received.

The principal area of discussion was around the subject of PTIs, with Jersey setting
out proposals it regarded as proportionate, taking into consideration Jersey’s unique
road traffic characteristics. The evidence-led approach taken in determining the
proposed PTI regime and its phased implementation was also presented.

As a result of the meeting, a comprehensive report setting out the proposed approach
along with supporting evidence was submitted to DfT for review by its technical team.
On 22nd August 2018, the DfT formally responded to confirm that the PTI proposals
would form an acceptable basis on which to extend the Vienna Convention to the
Island. These are the proposals set out in this Report to be implemented through the
proposed amendments contained in the Proposition.
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9. The position of the other Crown Dependencies

The Isle of Man is not, at the time of writing, planning to request the extension of the
Vienna Convention, as the Island has a bilateral agreement with its closest EU nation,
i.e. Eire. In addition, the majority of its commercial traffic is with the UK. However,
the Island continues to monitor and review Jersey and Guernsey’s progress in
implementing Vienna.

Guernsey’s approach is aligned with that of Jersey, though it is understood that
Guernsey will require a longer period of implementation, due to it undertaking fewer
existing categories of inspections than Jersey, its lack of inspection infrastructure, and
having significantly more legislation to introduce to achieve compliance.

10. Overview of requirements for Regulations

The sections below identify the legislative changes required in order to comply with
the Convention. In summary, the following changes are proposed —

o Seathelts: to be implemented by an amendment to the Motor Vehicles
(Wearing of Seat Belts by Adults) (Jersey) Order 2009.

e International Driving Permits: to be implemented by an amendment to the
Motor Vehicles (International Circulation) (Jersey) Regulations 1958 to
enable IDPs to be issued in the format prescribed by the Vienna Convention.

e Registration of Trailers: to be implemented by Regulations amending the
Road Traffic (Jersey) Law 1956 for the purpose of establishing a scheme for
the registration of certain road trailers which are to be used in international
traffic and for connected purposes. An Order will be required to set out the
details of a trailer registration scheme to comply with the Vienna Convention.

e Technical Requirements and Inspection of Vehicles: to be implemented by
Regulations amending the Road Traffic (Jersey) Law 1956 to provide the
enabling powers for a PTI regime to be established. An Order will be required
to set out the details of an inspection regime to comply with the Vienna
Convention.

11. Wearing of seatbelts in large and medium-sized goods vehicles
11.1  Introduction

To comply with the Vienna Convention, Jersey needs to make it compulsory
for the drivers of, and passengers in, medium and large goods vehicles to wear
seatbelts.

11.2  Issue to be addressed

The definition of “motor vehicles” within the Convention includes medium
and large goods vehicles.

The Motor Vehicles (Wearing of Seat Belts by Adults) (Jersey) Order 2009
makes it compulsory for persons of 14 years of age or older, (children
under 14 are already required to wear seatbelts/child restraints in all vehicles)
who are drivers and passengers in a small passenger vehicle, a small goods
vehicle, or a minibus, to wear a seatbelt.

The current Order therefore does not require drivers of large and medium-
sized goods vehicles to wear seatbelts, which does not comply with the
Vienna Convention.

States% Page -9
of Jersey P.109/2018


https://www.jerseylaw.je/laws/revised/Pages/25.550.12.aspx
https://www.jerseylaw.je/laws/revised/Pages/25.550.12.aspx
https://www.jerseylaw.je/laws/revised/Pages/25.400.50.aspx
https://www.jerseylaw.je/laws/revised/Pages/25.550.aspx
https://www.jerseylaw.je/laws/revised/Pages/25.550.aspx
https://www.jerseylaw.je/laws/revised/Pages/25.550.12.aspx

11.3

114

12.
121

12.2

The Road Traffic (Jersey) Law 1956 defines large goods vehicles as above
7.5tonnes and medium-sized goods vehicles as between 3.5 tonnes and
7.5 tonnes.

Changes to the Order

The Minister would therefore amend the Motor Vehicles (Wearing of Seat
Belts by Adults) (Jersey) Order 2009 so that it applies, subject to the same
exemptions listed in the Order, to all medium and large goods vehicles, in
addition to the types of vehicles which are currently listed.

As this can be amended by the Minister, it therefore does not form part of the
proposed amendments in the Proposition set out below.

Implications

From the date on which the Order takes effect, it will be compulsory for
drivers of, and passengers in, large and medium-sized goods vehicles to wear
seatbelts.

This will not to apply to large passenger-carrying vehicles, which are mainly
buses and chars-a-banc, because neither type of vehicle in Jersey is commonly
fitted with passenger seatbelts, and public bus passengers would be exempt
anyway.

As stated above, all current exemptions will be maintained, including those
for delivery drivers and taxi-cab drivers.

GHE will be carrying out a publicity campaign to make drivers of, and
passengers in, large and medium-sized goods vehicles aware of the change in
the law to require wearing of seatbelts in such vehicles. The Order can take
effect immediately.

Requirement for International Driving Permits
Introduction

To comply with the Vienna Convention, Jersey drivers would need to obtain
an International Driving Permit (“IDP”) when travelling to Europe, and this
must be in the format specified in the Convention.

Issue to be addressed

Article 41.2 of the Vienna Convention requires Convention States to
recognise IDPs which conform to the provisions of Annex7 in the
Convention.

The Vienna Convention supersedes the 1926 Paris Convention on Motor
Traffic and the 1949 Geneva Conventions on Road Traffic, which both apply
to the UK and Jersey. The existing Paris and Geneva Conventions do not
provide a satisfactory basis to safeguard the rights of Jersey vehicles and
motorists to circulate across continental Europe.

All of the EU Member States are now signatories to the Vienna Convention
and have ratified it, or are in the process of ratification, with the exception of
Spain and Eire. Therefore, a Vienna-compliant IDP would be required when
driving within the EU, post-Brexit.

The Motor Vehicles (International Circulation) (Jersey) Regulations 1958
currently prescribe forms of IDP which are compatible with both the
1926 Paris Convention relative to motor traffic and the 1949 Geneva
Convention on Road Traffic.
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Post-Brexit, it may therefore be necessary for Jersey drivers to obtain a
1968 Vienna Convention compliant IDP, in order to continue to be able to
drive in Convention member States.

12.3  Changes to Regulations

The Motor Vehicles (International Circulation) (Jersey) Regulations 1958,
made under Article 1 of the Motor Vehicles (International Circulation)
(Jersey) Law 1953, will require amendment to specify the Vienna Convention
form of IDP.

The amendments in Part1 of the Proposition will enable the reciprocal
recognition in Jersey of IDPs issued by other Vienna Convention States,
through including specific reference to the Vienna Convention, the new form
of Permit, specifying periods of validity (3 years) and the fees that need to be
paid to obtain an IDP (which will be £10 as with current forms of IDP).

12.4  Implications
The policy objective is to ensure that drivers holding Jersey driving licences
and who wish to drive in 1968 Convention member States can continue to do
so after the United Kingdom leaves the European Union.

Should Jersey need to rely on the Vienna Convention to secure the rights of
motorists to circulate internationally, those wishing to drive in Europe will be
required to obtain the new form of IDP before travelling.

As with the existing permits, the Minister for Infrastructure will delegate to
the Connétables the function of issuing the new form of permit and the
charging of the requisite fee. The new IDP would therefore be obtained from
Parish Halls as with existing permits. It will be valid for whichever is the
longer of 3 years from issue or the expiry date of the holder’s Jersey licence.

With an estimated 7,000 cars traveling to France per annum, plus those drivers
hiring vehicles for leisure or business, should the new form of IDP be required
for all European travel, there will be a significant increase in the number of
permits which have to be issued. The GHE will be working closely with the
Parishes to ensure that this demand can be met.

If the new permit is required for European travel, the GHE will carry out a
publicity campaign raising awareness of the need for Jersey licensed drivers to
apply for an IDP before leaving the Island.

13. The requirement for the registration of trailers
13.1  Introduction

To comply with the requirements of the Vienna Convention, it will be
necessary to introduce a new regime for the compulsory registration of certain
large trailers, which are towed by motor vehicles, when circulating in
international traffic.

13.2 Issue to be addressed

Articles 35 and 36 of the Vienna Convention require every motor vehicle in
international traffic, and every trailer, other than a light trailer, coupled to a
motor vehicle to be registered.

The Convention allows contracting parties to deny entry to unregistered
trailers with a gross weight of more than 750 kg. Unregistered trailers could
therefore be subject to potential enforcement action whilst travelling abroad.
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13.3

13.4

This registration would therefore only be necessary for trailers travelling to
Europe from Jersey and not to those circulating locally or in the United
Kingdom.

To enable the UK to extend its ratification of the 1968 Convention to Jersey, a
registration scheme is required which is closely aligned to the trailer
registration arrangements included within the UK’s proposed Haulage Permits
and Trailer Registration Bill.

Like the UK scheme, it is proposed to require the mandatory registration of
commercial trailers over 750 kg. and non-commercial trailers over 3,500 kg.
that enter a foreign country that has ratified the 1968 Convention. Mandatory
registration will therefore only apply to commercial trailers (in practice almost
exclusively HGV trailers) and the largest non-commercial trailers that enter
international traffic. It is the intention to keep the mandatory registration as
light touch as possible.

These categories have been selected for mandatory registration because they
are the most likely to be subject to scrutiny by foreign enforcement
authorities; DfT have reported that all previous foreign enforcement activity
against unregistered UK trailers has been against these categories of trailer.

Other trailers that are eligible for registration, such as caravans and horse-
trailers weighing more than 750 kg. do not have to register, but owners may
do so if they wish to completely avoid any risk of enforcement abroad.
Therefore, to protect and guarantee Islanders’ rights to travel in Europe with
private-use trailers, like the UK scheme, there will be the option of voluntary
registration for all non-commercial trailers over 750 kg.

Requlations and Order required

Regulations are required to amend the Road Traffic (Jersey) Law 1956 for the
purpose of establishing a scheme for the registration of certain road trailers
which are to be used in international traffic and for connected purposes.

The draft Regulations set out in Part 3 of the Proposition below, insert suitable
enabling provisions for the Minister for Infrastructure to establish, by Order, a
trailer registration scheme, compatible with the provisions of the
1968 Convention, to ensure that trailers can be registered before entering
international traffic. Mandatory registration will apply only to large
commercial trailers and the largest non-commercial trailers that enter
international traffic. Owners of smaller, common non-commercial trailers can
voluntarily register if they so wish.

The Minister will make an Order to create the registration scheme, including
prescribing the types of trailers to be registered, the form of registration and
documents, placing registration marks on trailers, exemptions from
registration, charging fees for registration, creating offences for non-
compliance, allowing for records to be held and powers to inspect trailers and
documents.

Implications

The policy objective is to ensure that Jersey drivers will continue to be able to
drive in all EU countries when towing commercial trailers post-Brexit. Should
the Island become a signatory to the Vienna Convention, a consequence is that
unregistered trailers could be turned away at the borders of other countries
which have ratified the 1968 Convention. Therefore, for operational reasons, a
trailer registration scheme is required.
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The proposals will impact commercial trailers above 750 kg. and non-
commercial trailers above 3,500 kg. wishing to travel to Europe. It also covers
non-commercial trailers over 3,500 kg., which are very rare. Registration will
not be required for trailers circulating locally or in the United Kingdom.

From the date the Regulations and Order come into force, in simple terms, all
such trailers will need to be registered with Driver and Vehicle Standards
before travelling, and will be required to display a registration mark whilst in
Europe. This will involve DVS inspecting the trailer and issuing necessary
registration documents. Registration will not be time-limited, and a
registration fee will be applied which will be the same as for the registration
of cars, i.e. £29.

Non-commercial trailers below 3,500 Kkg., including caravans and horse-boxes
will have the option of registering voluntarily if owners would like the
comfort of guaranteed rights to European travel.

It is anticipated that the mandatory requirement to register trailers will fall
upon a small number of commercial operators. Currently, DVS issue permits
to 6 local hauliers under the umbrella of the UK/EU permit system.

The GHE has engaged with affected commercial operators to make them
aware of the scheme, and are working on putting in place arrangements to
ensure that trailers can be registered prior to the Brexit date of
29th March 2019.

14, The requirement for Periodic Technical Inspections (“PTI”)
14.1  Introduction

By far the most significant implication of compliance with the Vienna
Convention is the requirement to undertake the periodic inspection of all
Jersey registered vehicles.

Whilst the Island currently inspects a number of classes of motor vehicles, it
does not undertake the periodic inspection of vehicles with more than 8 seats,
cars or motorbikes. Domestic legislation does not therefore satisfy
Article 39.2(a) and 3 of the Convention, which provides —

“2. Domestic legislation shall require periodic technical inspections of:

(a) Motor vehicles used for the carriage of persons and having
more than eight seats in addition to the driver’s seat;

(b) Motor vehicles used for the carriage of goods whose
permissible maximum mass exceeds 3,500 kg. and trailers
designed to be coupled to such vehicles.

3. Domestic legislation shall, as far as possible, extend the provision of
paragraph 2 to the other categories of vehicles.”

Legally, it is clear that domestic legislation would have to incorporate the PTI
of all Jersey registered vehicles, regardless of whether they travel
internationally.

Furthermore, the UK DfT has confirmed that, in order for the Vienna
Convention to be extended to Jersey, it would need to be satisfied that the
Island’s legislation meets the Articles of the Convention relating to PTI and
has implemented its requirements.
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14.2

Jersey’s current vehicle inspection regime

Jersey already undertakes the periodic inspection of public service and
oversized vehicles, and has recently implemented a regime for the annual
inspection of commercial vehicles, which began in 2018.

In addition, DVS, together with the States of Jersey Police Force, carry out
co-ordinated road-checks in the Island. Vehicles are inspected at the site and,
if defects are confirmed, a defects notice is issued requiring repairs to be
made, or in the case of serious defects, the vehicle will be impounded. In
addition, Parishes, through the Honorary Police, undertake regular roadside
spot-checks on vehicle lighting and insurance matters.

Between 2009 and 2017, on average —

e 25 roadside inspections took place per annum.
e . 11,700 vehicles were inspected per annum.

e C. 244 vehicles per annum (c. 2%) required re-inspection as a result of
defects.

It should be noted, however, that current Jersey law requires all vehicles to be
roadworthy, and clear criteria exist within the Motor Vehicles (Construction
and Use) (Jersey) Order 1998 and the Road Traffic (Lighting) (Jersey)
Order 1998, made under the Road Traffic (Jersey) Law 1956, setting out what
this means. Therefore, all Jersey vehicle owners already have a legal
responsibility to ensure their vehicles are safe to be on the road.

Jersey’s inspection regime as of May 2018 is set out below —

Category Vehicles Inspection Regime
Public Service Vehicles Buses, coaches, | Annually
taxi-cabs,
limousines,
hearses
Commercial Vehicles Over 7.5tonnes | Annually

Over 3.5 tonnes | Annually (from May 2019)

Oversized vehicles (P30) | Any Annually
Technical Roadside All traffic 30 roadside checks per
Inspections and annum

Registration Checks

14.3  Establishing a Vienna-compliant PT1 Regime for Jersey
Consideration has been given as to what basis a Jersey regime of Periodic
Technical Inspections (PTIs) to meet the Convention requirements should be
introduced.
Three broad options were considered by the Brexit Ministerial Group —
e Adopt UK MOT approach, an inspection on vehicles’ third anniversary
and then every year thereafter.
e Adopt the EU minimum PTI requirements, an inspection on vehicles’
fourth anniversary and then every second year after.
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e Adopt a phased and evidence-led approach that is proportionate to the
Island’s road safety needs and satisfies the requirements of the
Convention.

The BMG agreed that any inspection regime adopted must take into
consideration Jersey’s unique road traffic characteristics. Vehicles in Jersey
generally travel fewer miles at lower speeds than those in the UK and on the
continent, so arrangements should be proportionate and not simply follow
those adopted other countries.

With this in mind, an evidence-led approach has been taken in seeking to
determine proposals, which has included gathering and analysing information
on road collisions, inspection information and wvehicle registration
information. This, along with information on the Island’s likely logistical
ability to inspect vehicles, has led to the proposals outlined in this report.

All this information was included within the comprehensive report submitted
to the UK DFT (see above) which, in summary, included —

e Examining average mileage against other jurisdictions — Jersey vehicles,
on average, travel c. 3,800 miles per annum, with UK vehicles averaging
¢. 7,900 — to establish comparable periods of inspection.

e Considering the number of registered vehicles in the Island and
considering how many would need to be inspected under different
scenarios; for example, adopting the UK approach of inspections every
year would involve inspecting c. 105,000 vehicles per annum, plus any
re-inspections required.

e Considering the Island’s capacity to undertake inspections based on
limitations on space and skills that exist in the Island, it is thought that
Jersey could develop the capability to inspect in the order of c. 40,000
vehicles per annum.

e Considering statistics on collisions, which suggests that there is an
increasing trend for motorcycles and mopeds to be involved in accidents
at 3 years, and with motor vehicles this trend is increasing at 5 to 6 years.

14.4  The proposed PTI Regime
Periods of inspection

Having considered the evidence set out above, it is proposed to implement the
following inspection regime —

Category Vehicles Regime

Public Service Vehicles Buses, coaches, Annually
taxi-cabs, limousines,
hearses

Commercial Vehicles Over 7.5 tonnes Annually
Over 3.5 tonnes Annually

Exempt Licensed Any Annually

Vehicles (P30)

Over 10 seat Vehicles Minibuses Annually
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Category Vehicles Regime

Powered 2 wheels Motorcycles, mopeds | First inspection
and light motorcycles | 3 years, then every
(e.g. scooters) 2 years
Other categories Cars First inspection
5 years, then every
3 years
Technical Inspections Any traffic 30 roadside checks
and Registration annually — Technical

Inspections and
Registration

Exemptions
In summary, the following vehicle exemptions are proposed —

Motor vehicles/cars less than 5 years old.
Motorbikes (including under 125 cc.) less than 3 years old.
Vehicles over 40 years old from the date of first registration.

Vehicles provided for emergency services and MOD purposes,
maintained by an approved workshop.

Track-laying vehicles.
Agricultural tractors.

Works trucks.

Pedestrian controlled vehicles.
Invalid carriages.
Street-cleaning vehicles.

Vehicles temporarily in Jersey displaying non-Jersey registration that
have been in the Island for less than 12 months.

Vehicles proceeding to Port for export from Jersey.

Vehicles constructed and adapted for the sole purpose of spreading
material on roads to deal with ice and snow.

Vehicles that have been notified to DVS as having been taken off the
road (e.g. for restoration).

Vehicles already inspected under different legislation —
o Commercial vehicles over 3,500 kg.;
o Licensed Public Service vehicles;
o P30 plated vehicles.
Vehicles being driven to and from inspection/examination.

In the case of a failed inspection, vehicles being taken for repair or to be
broken up.

Where a vehicle is imported to Jersey, a vehicle being driven to the
home of the owner.

Where the vehicle has been detained or seized by Police or Customs.
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e Where motor traders (e.g. garages) need to undertake a road-test as part
of making repairs.

Apart from the proposed periods of inspections for cars and motorbikes (see
below), the above varies from the current UK MOT exemptions in the
following areas —

e Treatment of emergency services and MOD vehicles.

e Jersey is proposing to inspect motorbikes below 125 cc. (e.g. mopeds
and scooters). Local experience with this class of vehicle suggests that
it is an area where inspections will show benefits to road safety and the
environment.

145 PTI Regimes in other jurisdictions

As part of developing the proposals for PTI, GHE has also researched
approaches to car inspections in a number of European countries. The
proposed regime can be compared to others in the table below —

Country Age at 1st inspection | Age at subsequent inspections
United Kingdom 3 4,5,6,7,8,9, 10
Germany 3 57,9, 11,13
Eire 4 6, 8, 10, 11, 12, 13
France 4 6, 8, 10, 12, 14, 16
Hungary 4 7,9, 11, 13
Monaco 4 7,10, 13, 16
Andorra 5 7,9, 10,11, 12,13
Jersey 5 8, 11, 14, 17, 20

PTI regimes (cars) in other European countries

14.6 A phased approach to implementation
The rationale for a phased approach

A review of the legal requirements and discussions with the UK DfT have
made it clear that, to comply with the Vienna Convention, domestic
legislation must be in place and an inspection regime commenced.

The Convention does not specifically require every vehicle travelling off-
Island to be inspected; it is sufficient for the purposes of the Convention that
the vehicle is registered in a Vienna signatory jurisdiction and a PTI regime is
in place.

For Jersey to implement PTIs for all vehicles there are a number of significant
and practical challenges to be faced. These include, but are not limited to,
logistics, facilities and resources, as well as the limited time to ensure
compliance (by March 2019). Therefore, it is considered that a phased
approach to implementation of a full PT1 regime is the only viable option once
domestic legislation is enacted.
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The proposed approach to phasing

The approach to a phased implementation of PTIs is one that builds the
inspection regime over a period of time, and leads to the inspection of all
vehicles within a reasonable timescale taking into account the Island’s
particular constraints. The anticipated timescale is set out below.

In conjunction with existing inspections of public service, commercial and
oversized vehicles, the proposed phasing includes —

e Continuing the implementation of inspections for commercial vehicles,
which began in 2018 and will extend to 3.5 tonne vehicles in 2019.

e Beginning inspection of 10-seater minibuses in 2019.
e Beginning inspection of mopeds and light motorcycles in 2019.

¢ Beginning inspection of other domestic vehicles (cars) and motorcycles
at the end of 2020/early 2021, subject to new inspection facilities being
available.

Vehicle
Category

Public Service

Vehicles

P30

Commercial:
7.5 tonne

Commercial:
3.5 tonne
10 Seater
Minibuses

Mopeds & Light

I

motorcycles

Motorcycles /EEEEEEEEEE NN
Other domestic I EEEEEEEEEEE N

vehicles - Cars

14.7

A phased approach to implementation

Delivering Periodic Technical Inspections

It has been identified that the proposed PTI regime would result in
C. 40,745 cars and motorcycles being inspected per annum (6,975 motorcycles
and mopeds, 27,850 cars and 5,920 re-inspections (c. 17%)).

Jersey currently has only one inspection facility, which comprises 2 test lanes
located at the Driver and Vehicle Standards Department. Currently, all
commercial, Public Service Vehicles and oversized vehicles, plus newly
registered vehicles are inspected at DVS. However, there is insufficient spare
capacity to accommodate inspection of the required quantity of vehicles under
the proposed PTI regime.

In the short term, to deliver the early phase of the above approach, the current
facility at DVS will be used to inspect all commercial vehicles, mopeds, light
motorcycles and 10-seat minibuses. DVS is in the process of making
arrangements to accommodate the additional inspections within the existing
facility at La Collette.
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Once the legislation is in place, arrangements will need to be implemented to
provide a permanent solution which will enable all required inspections to be
undertaken. This will require considerable work to undertake options
appraisal, identify a proposed solution, including business case, and
implement the agreed solution. This work will be subject to States of Jersey
procurement processes.

This is likely to include the creation of a new inspection facility, which will
need to be funded, planned, constructed and commissioned in advance of the
delivery of the final inspection regime. It is It is currently anticipated that this
process alone would take a minimum of 2 years from planning approval to
becoming operational.

The arrangements for the permanent inspection of all vehicles on a larger
scale therefore needs to be the subject of further work by the GHE to decide
on the most appropriate delivery method. The following options may need to
be considered —

e A dispersed model, similar to the UK, with many licensed facilities.
e Asingle licensed operator, similar to National Car Test in Eire.

e A Government-owned facility franchised to private sector.

e Government owned and operated facility, similar to Northern Ireland.

In developing the options, early consideration will need to be given to the
following —

o Initial discussions with the industry have identified that there is
generally a reluctance from local garages to undertake inspections,
largely due to the investment required, small size of many local
garages, and lack of available land for larger operations.

e There are currently no private facilities in the Island for the inspection
of non-commercial vehicles, and only 3 inspection facilities for
commercial vehicles, namely: DVS, Jersey Fleet Management (Dfl) and
Huelin Vehicle Repairs.

¢ An inspection centre approach may need to be taken, most likely a
single centre due to the lack of available land for multiple centres and
the short travel distances making a single facility viable. To
accommodate the volume of inspections required, this is likely to
require either 6 single ramp test lanes or 4 double ramp test lanes.

e There is the possibility that the centre may have to be government-run
initially.

e The Island will face a significant issue in staffing the required
inspection facility. Within a limited job market, finding people with the
required skills to resource any new facility will be a challenge; not least
because the requirement for these skills will be in direct competition
with the local motor industry.

14.8  Regulations and Order required
Regulations

Regulations are required to amend the Road Traffic (Jersey) Law 1956 for the
purposes of enabling the Minister for Infrastructure to establish a scheme of
Periodic Technical Inspections of motor vehicles.
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Part 2 of the Proposition below proposes that a new Article 78A is inserted
into the above Law to provide the enabling powers to establish the inspection
regime. This will make it illegal to use a vehicle on the road if it has not been
inspected within the prescribed period for a vehicle of that type, and identifies
the level of penalty for the offence for non-compliance.

The Regulations enable the Minister by Order to make provision for a PTI
scheme that requires inspections of vehicles to existing standards and is
compliant with the Vienna Convention. It identifies that this Order should
make provision for —

Order

The vehicles it applies to, including exemptions.

The dates on which vehicles need to be inspected, including the periods
between inspections.

The designation of examiners.

The issuing of certificates.

The charging of fees for inspections.
Appeals processes.

The Minister will make an Order which sets out the PTI scheme, including —

The specification of the classes of vehicles which should be submitted
for inspection, with the detailed technical requirements for inspection
for each class being determined by the Inspector of Motor Traffic,
having been approved by the Minister for Infrastructure.

The requirement for all classes of vehicles to be submitted for
inspection, and the dates on which particular classes of vehicles are
required to be inspected.

The exemptions from inspection that will be applied (see above).

Provision for an application process and the payment and level of fees,
with the detail of the application process to be determined by the
Inspector of Motor Traffic.

The timing of applications, including the minimum and maximum
periods an application should be made, with the notification of the time
and place of the inspection to be determined by the Inspector of Motor
Traffic.

Provision for the re-inspection of vehicles which do not pass, including
fees.

The issue of pass/fail certificates, including the information to be
included on each. The format of such certificates to be determined by
the Inspector of Motor Traffic.

The timescales for the removal of vehicles from the test centre.

Provision for an appeal against a refusal to issue a pass certificate
within a set period of the original inspection and associated provisions
for re-inspection and (if required) repayment of fees.

Issuing of duplicate test certificates.
Suspension or revocation of test certificates.
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149  Implications
The policy objective is to introduce an inspection scheme which will meet the
requirements of Article 39 of the Vienna Convention, thereby ensuring that
Jersey drivers will continue to be able to drive in all EU countries post-Brexit.
At the same time, the inspection regime should be appropriate to the
circumstances and limited resources of the Island.

Should the implementation of a periodic inspection be required as a result of
Brexit, this will have the most significant implications for the lIsland in
achieving compliance with the Convention.

In summary, the PTI regime will ultimately require all vehicle owners to
submit their vehicles for inspection within the parameters of the scheme,
i.e. cars every 3 years and motorcycles every 2 years. A fee will be required
for inspection (which is likely to be £40 — £60 for motor cars and less for
motorcycles) and, should the vehicle fail the inspection, remedial work and a
re-inspection will be required.

An increase in the scrappage of vehicles is anticipated as a result of
inspections being implemented. Based on historic roadside inspection records,
approximately 1% of vehicles stopped and inspected by DVS are scrapped.
Analysis of current scrappage capability in the Island indicates that spare
capacity exists to accommodate a significant increase in scrappage, should this
occur during the early years of the inspection regime.

Whilst the inspection of commercial vehicles is in place, the early phases of
the inspection regime will require the inspection of mopeds and 10-seater
minibuses, which will begin in 2019. Many minibuses are owned by
voluntary/charitable organisations and schools, which will place a new onus
on these organisations to have such vehicles inspected.

To begin with, it is anticipated that these vehicles will be inspected at the
existing DVS facility at La Collette. However, these new inspection
arrangements will require temporary vehicle-testing equipment, staff to be
allocated to these inspections, and modifications to the vehicle registration
system to enable the process to be administered effectively.

Delivering the inspection of all cars and motorbikes will require new,
permanent, inspection facilities, which it is anticipated will be used to inspect
all classes of vehicles. As identified above, considerable work is required to
consider the options for delivery, identify the most appropriate solution for
Jersey, and secure funding to establish arrangements. Having achieved this,
implementation is likely to require the identification of a site, followed by the
planning, construction, commissioning and staffing of the new facility. In
addition, new systems will be required to support the administration and
management of the inspection regime.

Although initial views are that a single inspection centre approach may be the
most appropriate way forward for Jersey, regardless of the mode of delivery, a
new inspection centre will require skilled staff to inspect in the order of
40,000 vehicles per annum.

The implementation process will need to proceed hand-in-hand with publicity
and a communications campaign to ensure that the Public is fully aware of the
new responsibilities for vehicle inspections.
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15. Financial and manpower implications

Whilst it is anticipated that the inspection regime will be self-funding, depending on
the method of delivery, there will be up-front costs that will need to be funded as part
of setting up the arrangements.

In the short term, the main funding requirement will be for providing temporary
testing equipment and modifications to the vehicle registration system to incorporate
the required functionality to administer inspections. It is currently estimated that this
will cost c. £60,000, and funding has been prioritised for this within GHE’s existing
2018 budget.

For the short term, the additional inspections can be accommodated within the existing
manpower budget of DVS, and any additional revenue costs would be offset by
income for the inspections.

In the longer term, to implement the full testing regime required by the Convention,
additional vehicle examination facilities will be required. Assuming a single
inspection centre approach, capital costs of ¢. £6 million (excluding land costs) could
be required to build the centre and associated systems and equipment.

The source of funding for this will be dependent upon the results of the business case
analysis and final procurement model; it is anticipated that these capital and revenue
costs for vehicle inspections would be offset by income over time. The source of
funding for this is to be established, but would form part of the Medium Term
Financial Plan 3 (MTFP 3) and be subject to the States’ ratification.

There will be also be additional manpower required to undertake the inspections
which, depending on the model of delivery, may not involve States of Jersey
employees.

APPENDIX TO REPORT

The Vienna Convention Compliance Matrix

The following matrix sets out the outcome of a benchmarking exercise to review
existing Jersey legislation against the requirements imposed under the Convention.
This provides a summary of current compliance, and identifies areas where action is
required to achieve compliance with the Convention. This has been used as the basis
for the proposals included within this report.
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Explanatory Note

These Regulations would amend the Motor Vehicles (International Circulation)
(Jersey) Regulations 1958 and the Road Traffic (Jersey) Law 1956, to make provision
to facilitate the extension to Jersey of the Convention on Road Traffic done at Vienna
on 8th November 1968 (the “Vienna Convention”).

If enacted, the Regulations would make 3 sets of amendments as follows. Part1
makes provision for driving permits issued under the Vienna Convention to be used in
international circulation. Part2 requires the Minister for Infrastructure (the
“Minister”) to set up a scheme of periodic technical inspection of motor vehicles,
compliant with the Vienna Convention. Part 3 requires the Minister to make an Order
providing for certain types of trailers drawn by motor vehicles to be registered, as
motor vehicles are under the Motor Vehicle Registration (Jersey) Law 1993, if they
are to go on journeys to countries that are parties to the Vienna Convention. It also
enables the Order to provide for voluntary registration for other types of trailers going
on those journeys.

Part1 amends the Motor Vehicles (International Circulation) (Jersey)
Regulations 1958, to make provision for driving permits issued under the Vienna
Convention to be issued in Jersey for use in countries that are parties to the Vienna
Convention, and to recognise such permits used in Jersey by persons from those
countries. The permits issued in Jersey expire after 3 years (or sooner if the person’s
Jersey driving licence expires before then). The fee for those permits is the same as for
the other international driving permits (£10).

Part 2 amends the Road Traffic (Jersey) Law 1956 to require the Minister to ensure
that the Motor Vehicles (Construction and Use) (Jersey) Order 1998 complies with the
Vienna Convention, and to make an Order setting up a scheme of periodic technical
inspection of motor vehicles to comply with the Vienna Convention. It is an offence,
carrying a fine of up to level 2 on the standard scale (currently £1,000), to use a
vehicle on a road (or for the owner to cause or permit it to be used), if it has not passed
an inspection within the required prior “interval” period (see below). The Order must
make provision for the descriptions of vehicle to which the scheme does and does not
apply, and it can do so by reference to any relevant matter, including the age of the
vehicle, any other inspection regime to which it is subject, and the purpose for which
it is used (including being driven to or from an inspection). The Order must also
provide for the dates from which the scheme starts to apply to the different
descriptions of vehicle that are within its scope, allowing appropriate lengths of time
for preparation (by the Minister and by vehicle owners) before inspections start to be
required for each description of vehicle. It must provide for the frequency of
inspections, and the prior interval periods in which inspections must be carried out, for
each description of vehicle. It must set fees in relation to inspections, and must require
certificates of satisfaction to be issued for vehicles that comply with construction and
use requirements. It must also provide for examiners and appeals (by making fresh
provision, or applying or modifying provision already made for other vehicles that
must be inspected). The offences in relation to false certificates and statements under
Article 79 of the Road Traffic (Jersey) Law 1956 also apply to certificates and
statements in connection with this scheme.

Part 3 amends the Road Traffic (Jersey) Law 1956 to require certain trailers drawn by
motor vehicles to be registered, under a scheme adapted from that for registration of
motor vehicles, if they are used on journeys that involve entering other countries that
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are parties to the Vienna Convention. It is an offence, carrying a fine of up to level 2
on the standard scale (currently £1,000), to use an unregistered trailer on a road in
Jersey if it is required to be registered (but it is a defence to prove that the defendant
reasonably believed that the facts about the trailer or the journey were such as would
not constitute the offence). The Minister must make an Order setting out the
modifications of the motor vehicle registration scheme, to apply it to trailers and
ensure it complies with the Vienna Convention. That can include modifications of the
motor vehicle registration scheme that are simpler or more appropriate for trailers, or
that are similar to equivalent provision made in the United Kingdom. Exemptions
must be provided for particular descriptions of trailers, which can be based on any
relevant factor including the weight, size or other characteristics of the trailer, or the
type of vehicle drawing the trailer, the use of the trailer, the residence of its owner,
and the exemptions that exist for motor vehicles. Provision can also be made for
voluntary registration of trailers that are exempted from compulsory registration, if
they are to be used on journeys to countries that are parties to the Vienna Convention.
Transitory provision must be made for the introduction of the trailer registration
regime, to give a limited period during which registration applications can be made
and processed while the relevant trailers can continue to be used on journeys abroad
without yet having been registered. Any provision made under any of these powers or
duties must be compatible with the Vienna Convention.

Part 4 gives the name by which these Regulations may be cited. It provides for the
Regulations to come into force 14 days after they are made. At that point the Minister
will have the power to take applications for the driving permits and to make the
Orders about periodical technical inspection and about registration of trailers (each of
which must include an introductory period before the offences apply — see notes
above).
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Draft Road Traffic and Vehicles (Vienna Convention —
Miscellaneous Amendments) (Jersey) Regulations 201- Regulation 1

DRAFT ROAD TRAFFIC AND VEHICLES (VIENNA
CONVENTION — MISCELLANEQOUS
AMENDMENTS) (JERSEY) REGULATIONS 201-

Made [date to be inserted]
Coming into force [date to be inserted]

THE STATES make these Regulations under the Motor Vehicles
(International Circulation) (Jersey) Law 1953t the Order in Council of
26th December 18512 and Acrticle 92 of the Road Traffic (Jersey) Law 19563 —

PART 1

MOTOR VEHICLES (INTERNATIONAL CIRCULATION) (JERSEY)
REGULATIONS 1958 AMENDED — VIENNA CONVENTION FORMS

1 Motor Vehicles (International Circulation) (Jersey) Regulations 1958
amended

The Motor Vehicles (International Circulation) (Jersey) Regulations 19584 are
amended as provided by this Part.

2 Substitution of Regulation Al (interpretation)
For Regulation Al there is substituted —

“Al Interpretation
| (1) Inthese Regulations —

“Convention of 1926” means the International Convention relative
to Motor Traffic, signed at Paris on 24th April 1926;

“Convention of 1949” means the Convention on Road Traffic,
opened for signature at Geneva on 19th September 1949;

“Convention of 1968” means the Convention on Road Traffic,
done at Vienna on 8th November 1968;

“form A” means the form headed “A” in Schedule 1;
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Draft Road Traffic and Vehicles (Vienna Convention —
Regulation 3 Miscellaneous Amendments) (Jersey) Regulations 201-

“form B” means the form headed “B” in Schedule 1;
“Minister” means the Minister for Infrastructure;

“Vienna form” means a form complying with the requirements of
Annex 7 to the Convention of 1968.

(2) A reference in these Regulations to any of the Conventions of
1926, 1949 and 1968 is to be read as a reference to that Convention
as amended from time to time.”.

3 Amendment of Regulation 1 (documents for drivers and vehicles going
abroad)

In Regulation 1 —

(@) in paragraph (1), for “in each or either of the forms A and B in
Schedule 1 to these Regulations” there is substituted “, in each or any of
form A, form B and the Vienna form,”;

(b) after paragraph (1) there is inserted —

“(1A) The period of validity of a driving permit in the Vienna form,
issued by the Minister, is until whichever is earlier of —

(@) the date that is 3 years after the date of issue of the permit;
and

(b) the date of expiry of the holder’s Jersey driving licence.”.

4 Amendment of Regulation 2 (visitors’ driving permits)
In Regulation 2(6) —
(@)  for the definition “Convention driving permit” there is substituted —

“ “Convention driving permit” means a driving permit —

(@ in the Vienna form, issued under the authority of a country,
other than Jersey, that is a party to the Convention of 1968
(regardless of whether it is also a party to either or both of
the Conventions of 1926 and 1949);

(b) inform A, issued under the authority of a country, other than
Jersey, that is a party to the Convention of 1949 but not to
the Convention of 1968 (regardless of whether it is also a
party to the Convention of 1926); or

(c) inform B, issued under the authority of a country, other than
Jersey, that is a party to the Convention of 1926 but not to
either of the Conventions of 1949 and 1968;”;

(b) the definitions “Convention of 1926” and “Convention of 1949 are
deleted.
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Road Traffic and Vehicles (Vienna Convention —

Miscellaneous Amendments) (Jersey) Regulations 201- Regulation 5

Amendment of Regulation 4 (exemption from registration, and documents
for vehicles brought temporarily into Jersey)

In Regulation 4(1) the definitions “Convention of 1926, “Convention of 1949”
and “Convention of 1968 are deleted.

6 Amendment of Schedule 2 (fees chargeable for documents and
identification marks)
In the table in paragraph 1 of Schedule 2, for “Driving permit in form A or B”
there is substituted “Driving permit in form A, form B or the Vienna form”.
PART 2
ROAD TRAFFIC (JERSEY) LAW 1956 AMENDED - PERIODIC
TECHNICAL INSPECTIONS
7 Amendment of Road Traffic (Jersey) Law 1956 — Periodic technical
inspection
After Article 78 of the Road Traffic (Jersey) Law 1956° there is inserted —
“78A Scheme for periodic technical inspection of motor vehicles
(1) Inthis Article —
“certificate of satisfaction” means a certificate issued under the
Order under paragraph (5)(9);
“inspection scheme” means the scheme for which provision is
made by the Order under paragraphs (4) to (6);
“prior interval period”, in relation to a vehicle, means the period
determined under the Order under paragraph (5)(d) in relation to
that vehicle;
“Vienna Convention” means the Convention on Road Traffic, done
at Vienna on 8th November 1968, as amended from time to time.
(2) The Minister must exercise his or her power under Article 77 to
make —
(@) such provision as appears to the Minister to provide
appropriately for the safety of road users; and
(b) such provision as is, in the opinion of the Minister,
necessary to comply with the requirements of the Vienna
Convention.
(3) A person commits an offence, and is liable to a fine of level 2 on
the standard scale, if —
| (@) the person—
(i) uses on a road a vehicle to which the inspection
scheme applies, or
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Regulation 7

Draft Road Traffic and Vehicles (Vienna Convention —
Miscellaneous Amendments) (Jersey) Regulations 201-

(4)

()

(6)

(b)

(i) is the owner of such a vehicle and causes or permits it
to be used on a road; and

no certificate of satisfaction has been issued, during the prior
interval period before the vehicle is so used, in respect of an
inspection of that vehicle carried out during that period.

The Minister must by Order make provision for a scheme for the
periodic technical inspection of motor vehicles for compliance with
the provisions of the Order under Article 77 that apply to each such
vehicle, being a scheme that, in the opinion of the Minister,
complies with the requirements of the Vienna Convention.

The Order under paragraph (4) must include provision as to —

()

(b)
(©)

(d)

(€)
()

(9)

(h)

the descriptions of motor vehicle to which the inspection
scheme applies, which may be framed by reference to any
matter appearing relevant to the Minister, including —

(i) the age of the vehicle or the date of its import or
registration,

(i) any other form of periodic technical inspection to
which the vehicle is subject, and

(iii) the purpose for which the vehicle is used, including
whether it is being driven to or from an inspection;

the date from which inspections may first be carried out in
relation to each such description of motor vehicle;

the later date from which the inspection scheme first applies
to each such description of motor vehicle, being a date that
appears to the Minister to allow an appropriate period for
preparation, by the Minister and by the owners of vehicles,
for the application of the scheme to that description of motor
vehicle;

the frequency of inspection for each such description of
motor vehicle, including the method of determination of the
interval period for the purpose of paragraph (3)(b) in relation
to that description of motor vehicle;

the fees that are to be charged in relation to inspections;

the designation of persons as examiners for the purpose of
carrying out inspections;

the issue of certificates of satisfaction for vehicles found on
inspection to meet the requirements of the Order made under
Article 77; and

appeals against, or reviews of, a refusal of a certificate of
satisfaction.

The Order under paragraph (4) may include —

(@)

provision made by reference to, or by modification of,
provision made under any of sub-paragraphs (j) to (p) of
Article 77(2);
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Draft Road Traffic and Vehicles (Vienna Convention —
Miscellaneous Amendments) (Jersey) Regulations 201- Regulation 8

(b) such transitional, transitory, saving, consequential, incidental
or supplementary provision as appears to the Minister to be
expedient for the purposes of the Order.

(7)  Article 79 applies in relation to a certificate of satisfaction as it
applies in relation to a certificate of compliance issued under an
Order under Article 77.”.

PART 3

ROAD TRAFFIC (JERSEY) LAW 1956 AMENDED — REGISTRATION OF
TRAILERS

8 Amendment of Road Traffic (Jersey) Law 1956 — Registration of trailers
After Article 80 of the Road Traffic (Jersey) Law 19569 there is inserted —

“80A Order with regard to registration of certain motor-drawn trailers
| (1) Inthis Article —

“motor-drawn trailer” means a vehicle that is drawn, or is intended
or adapted to be drawn, by a motor vehicle;

“Vienna Convention” has the same meaning as in Article 78A.

(2) Other expressions used in this Article, that are also used in the
Motor Vehicle Registration (Jersey) Law 19937, have the same
meaning as in that Law.

(3) A person commits an offence, and is liable to a fine of level 2 on
the standard scale, if —

(@)  the person uses on a road a motor-drawn trailer on a journey
that will involve entering a country, outside the British
Islands, that is a party to the Vienna Convention; and

(b)  the motor-drawn trailer is not —
(i)  registered under this Article, or

(i) exempted from registration by the Order under
paragraph (9).

(4) In any proceedings for the offence under paragraph (3), it is a
defence for the defendant to prove that he or she reasonably
believed —

(@) that, at the time of the alleged offence, the motor-drawn
trailer —

(i)  was registered, or

(i)  fell within a particular description, if a trailer of that
description would not be required to be registered; or

| (b) that the journey on which the motor-drawn trailer was used —
| (i)  would not involve leaving the British Islands, or
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Draft Road Traffic and Vehicles (Vienna Convention —
Miscellaneous Amendments) (Jersey) Regulations 201-

(®)

(6)

(")

(8)

9)

(i)  would involve leaving the British Islands, but would
involve entering only a particular other country or
countries, if none of those other countries was a party
to the Vienna Convention.

The provisions listed in paragraph (6) (the “motor vehicle
provisions”) apply in relation to registration of a trailer for the
purpose of this Article as if those provisions were provisions of
this Article, with the substitution of references to a motor-drawn
trailer for references to a motor vehicle.

The motor vehicle provisions are —

(@ Parts 1 and 2 of the Motor Vehicle Registration (Jersey)
Law 1993;

(b) Articles 11, 12(6) to (10), 13 to 15, 16(2) and 17 of that
Law;

(c) the Schedule to that Law;

(d) Parts 1 to 3 of the Motor Vehicle Registration (General
Provisions) (Jersey) Order 1993s;

(e)  Schedules 1 to 5 of that Order.

The Minister must by Order modify the application of the motor
vehicle provisions to any extent that the Minister considers
necessary or expedient in order to remedy anything in those
provisions that might, in the opinion of the Minister, otherwise
render the provisions, when applied in relation to the registration of
a trailer, incompatible with the requirements of the Vienna
Convention.

The Minister may by Order further modify the application of the
motor vehicle provisions to any extent that the Minister considers
appropriate in order —

(@) to render any of those provisions more appropriate for
trailers, or simpler in their application to trailers; or

(b) to make any provision similar to a provision of, or made
under, Part 2 of the Haulage Permits and Trailer Registration
Act 2018 of the United Kingdom.

The Minister must by Order provide for particular descriptions of
motor-drawn trailer to be exempt from the requirement to register,
for the purpose of paragraph (3)(b)(ii), and may do so by reference
to any factor appearing relevant to the Minister, including —

(@) the weight or size or other characteristics of the motor-drawn
trailer;

(b) the description of motor vehicle by which the motor-drawn
trailer is drawn;

(c) theuse, or intended use, of the motor-drawn trailer;

(d) the residence or establishment of the person using the motor-
drawn trailer, or of its owner or any other person, in Jersey
or elsewhere; and
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Draft Road Traffic and Vehicles (Vienna Convention —
Miscellaneous Amendments) (Jersey) Regulations 201- Regulation 9

(10)

(11)

(12)

(13)

(14)

(e) any reason for which the motor-drawn trailer would not, if it
was a motor vehicle, be required to be registered under the
Motor Vehicle Registration (Jersey) Law 1993.

The Minister may by Order provide for the voluntary registration
of a motor-drawn trailer that —

(@) is exempted by the Order under paragraph (9) from the
requirement for registration; and

(b)  isintended to be used on a journey that will involve entering
a country, outside the British Islands, that is a party to the
Vienna Convention.

The Order under paragraph (9) must include transitory provision,
until the end of a period appearing to the Minister to offer a
reasonable opportunity for the introduction of registration under
this Article, under which motor-drawn trailers —

(@) are exempted during that period from the requirement to
register, for the purpose of paragraph (3)(b)(ii); but

(b) may be registered in anticipation of becoming subject to that
requirement at or after the end of that period.

Nothing in paragraph (7) or (8) is to be read as requiring a
modification under that paragraph to be made in any particular
form, whether by reference to a motor vehicle provision, by setting
out a motor vehicle provision as modified, or otherwise.

An Order under this Article may include such other transitory,
transitional, saving, consequential, incidental or supplementary
provision as appears to the Minister to be expedient for the
purposes of the Order.

Paragraphs (8) to (13) are subject to the restriction that no
provision may be made under them that would, in the opinion of
the Minister, be incompatible with the requirements of the Vienna
Convention.”.

PART 4
CITATION AND COMMENCEMENT

9 Citation and commencement

These Regulations may be cited as the Road Traffic and Vehicles (Vienna
Convention — Miscellaneous Amendments) (Jersey) Regulations 201-, and
come into force 14 days after they are made.
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