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REPORT
1. Introduction

The draft Control of Housing and Work (Exemptioidg¢rsey) Order 201- provides
limited exemptions from the requirements of the @anof Housing and Work
(Jersey) Law 2012, as follows —

) from the requirement to obtain a registrati@nccbefore starting new
work (these exemptions do not exempt a person from needing a
registration card if they are resident in Jersey for 3 months or more);

(i) from the requirement of an undertaking to havéusiness licence
(with reference to small scale or time limited activities);

(i)  from the requirement of an undertaking to B@mwithin conditions
restricting the maximum number of Registered andehsed staff
who are permitted to work for that undertak{ifgr limited periods).

Furthermore, the Order disregards beneficial ownpreonditions applied under the
Regulation of Undertakings and Development Law,abee the new Law places
uniform beneficial ownership conditions upaal undertakings (which require
permission to be sought in specified circumstancesnly where an undertaking is to
be sold to either a Registered or non-resideniopégrs

This Order will be formally made effective alongsithe main Law on 1st July 2013.
In the meantime, it is published asAmpendix to this Report for information.

2. Revisions to the Order since published in Apri011

This Order was published in an earlier draft iniAp@11 alongside the lodging of the
main Law. Since that time, a number of changes hlasen made following

engagement and consideration.

In particular, the general objective of the Ordetoi —

® limit exemptions in areas where immigration dodal employment
are a concern; for example, visiting constructi@amtcactors, while
also

(i) limiting red tape and burdens on businessed #landers; for

example, by exempting very short-term or smalleealtivities, with
particular reference to the residential status péson.

A number of changes have been made in line witbetlobjectives, most notably —
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Areas of Change Relevant Regulations

Exemptions for staff of “international financialrseees | Regulations 2(b) and
groups” 4(1)(e)

Exemptions for financial vehicles, e.g. investmensts, | Regulation 3(1)(a) — (d)
unit trusts, etc.

Exemptions from the need to obtain a businessdeen | Regulation 3(1)(e), (f), (1),
with reference to a person’s residential statusthad (m) and (n)
types of activity being undertaken

Provision to enable employment agencies to beedeat | Regulation 4(2)
the same way as any other undertaking

Clarity over the treatment of zero-hours contréaffso | Regulation 4(3)
that they do not count towards an undertakings mai
numbers permitted if contracted but not actuallykiay

3. Detailed explanation of Regulations
Regulation 2: Exemptions from the requirement of imlividuals to Register

. Regulation 2(a): A range of custodial positions can be undertaker®® days
or less in any 12 month period without triggerihg requirement to obtain a
registration card, most notably, in relation torigea Director, a Partner, or
someone in an equivalent position of responsibilfty example, various
safeguarding functions, for example, in relatiorthie public finances or the
protection of vulnerable adults and children.

. Regulation 2(b): Persons who work for an International Financiatvides
Group which also have an office in Jersey do nettta obtain a registration
card if working for the Jersey entity for 60 daysless in any 12 month
period. This is provided to facilitate the typesetondment and the movement
of staff that takes place in these businesses, hwiicessential for their
operation.

. Regulation 2(c): A hawker or non-resident trader is required to ehav
business licence — which controls their abilitymork in Jersey, including for
how long and for what purpose — so obtaining astegfion card adds no extra
controls around their ability to work in the Island

. Regulation 2(d): A person working for a resident undertaking thaes not
need a licence under the Law, for example, the sél@roduce from a
domestic premise, or being a small landlord, doet meed to obtain a
registration card by virtue of working for that exgt undertaking.

. Regulation 2(e): A non-resident undertaking is required to haveuairiess
licence — which controls their ability to operateJersey, including for how
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long, for what purpose, and how many workers thay tmave — so obtaining
a registration card for each one of those workdds ao extra controls around
the ability of a person to work in Jersey.

. Regulation 2(f): A person who works in Jersey for 10 days or lesany
12 month period does not need to obtain a regatraiard. This is a simple
rule to avoid the bureaucracy of someone workingofdy a handful of days
being required to obtain a registration caitl.dpes exempt a business from
obtaining a licence).

Regulation 3: Exemptions from the requirement to have a businedgence

Regulation 3(1)(a)—(d): The objective of these Regulations are simple -avoid
financial vehicles such as investment funds, unsts, etc., from requiring a licence
where they do not involve persons working for thosdertakings who are resident, or
where they are resident, that they hold specifieditipns for limited periods,
e.g. Directors. As such, the following activitiee @xempt —

o] Regulated activities undertaken by non residenertallings, or non
resident undertakings administered by regulateeuakings, and

o] Regulated activities undertaken by resident unkierga, or resident
undertakings administered by regulated undertakinggere persons
working in the undertaking do so for less than &@sdper year, and
are one of a specified range of positions, inclgdiirectors,
Company Secretaries, and equivalent positions.

It is important to note that where an administeramgity provides its own staff to
support the administration or direction of an gntiitey administer, they are providing
those staff as a service to the administered emjtyway of a client/customer
relationship, and thus those staff remain the sththe administering entity, and do
not cause the administered entity to fall outsidedxemption.

. Regulation 3(1)(e): A non-resident undertaking providing building or
construction services is required to have a licahdeoperates in the Island
for more than 5 days in any 12 month period. Thisngption will, as such,
require so called “white van man” visiting Jerseydbtain a licence after
5 days, and if they do not, compliance powers tguire the immediate
cessation of activities will be applied.

. Regulation 3(1)(f): Activities that have medical purposes are exengphfthe
requirement to obtain a licence for 60 days in d@ymonth period. This
exemption is directed toward bodies which are dpegaon behalf or, or
pursuant to arrangements with public bodies, bodikgh receive funding
from the public, or registered care providers, ésagnition of the essential
nature of such activities. The exemption has best karrow such that it
does not apply to more discretionary private mddio@atments, such as
medical undertakings visiting Jersey to providenoetsc procedures.

. Regulation 3(1)(g): Various landlord activities are also exempt, witle
objective of not requiring a business licence wreetandlord is either small
scale (5 or less units or premises); a person whintitled, Licensed, or
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Entitled for Work; or where the landlord is nonidesit and thus not adding to
the resident population. This exemption does naiya the provision of

residential or nursing accommodation or lodgingsides, or to property
development. (It should also be noted that the rhaim continues to apply
provisions which limit the ability to own and ocguproperty, and as such,
this exemption removes a level of duplication ie ttontrols applied over

property.)

. Regulation 3(1)(h): The sale of goods from domestic premises is exeémpt
so far as that sale is incidental to the use cdeéhlmremises and the sale takes
place from the premises. This exemption is inclutkedxempt, for example,
the sale of home produce from the requirement taiola business licence.

. Regulation 3(1)(i): The provision of domestic services to not morentha
2 households is exempt from requiring a businesnte. Domestic services
are defined to include gardening, cleaning, cogkiimgning, nursing or
personal care, or services looking after childfEhis is consistent with an
exemption under policies of the Regulation of Utalkings and Development
Law.

. Regulation 3(1)(j): Home working under the Regulation of Undertakiagd
Development Law did not need a licence until the E990s, and persons who
worked from home prior to this policy change counéd to be exempt from
the requirement to have a licence. This will renthimcase.

. Regulation 3(1)(k) and (l): Entitled and Entitled for Work persons are
exempt from requiring a business licence as a sater in so far as their
activities are undertaken for less than 8 hoursnmak, and this exemption is
extended to also include sole traders with Licerstatlis, where those sole
trading activities are undertaken for less tha®&gs in any 12 months.

. Regulation 3(1)(m): Where none of the other exemptions apply, and the
activity is a resident one (being where the majoof the workers are
resident) then registered persons can undertakétiast without requiring a
business licence for 10 days in any 12 month period

. Regulation 3(1)(n): Where none of the other exemptions apply, and the
activity is anon-resident one (being where the majority of the wslaae not
resident) a business licence is not required if uhdertaking operates for
30 days or less in any 12 month period (this examptioes not apply to
hawkers and non-resident traders).

Regulation 4: Individuals disregarded for the purposes of maximumnumbers
condition

. Regulation 4(1)(a): A person working as a replacement for another neemb
of staff who is leaving can be disregarded fromntimg toward the limit
placed on an undertakings as to how many Regis@nddLicensed staff it
can employ. This exemption lasts for 30 days arsistss for example, with
the training of a successor. This seems a sengibisure to assist business
continuity. (Alongside this, the Minister neverthel ess retains powers under the
main Law such that conditions can be applied such that a Registered or
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Licensed person who isleaving must be replaced by an Entitled or Entitled for
Work person.)

. Regulation 4(1)(b): A person working as cover for another person vehon
leave can be disregarded from counting toward amakings limit on how
many Registered and Licensed staff it can employfmonths in relation to
maternity and sickness, or 3 months in all othesesaof leave. This is
proposed because a person on leave would remaier utmhtract and
therefore count toward an undertakings maximum piggchnumber, when in
fact they are unable to actually work.

. Regulation 4(1)(c): Any person working for an undertaking for lessntha
10 days in any 12 month period is exempt from dognttoward that
undertakings maximum numbers. This simply gives inasses some
flexibility when it comes to engaging temporaryfstar very short periods of
time.

. Regulation 4(1)(d): Directors of a Company, or Partners in a Partmigysin
Member of a Council of a Foundation, or equivaleetsons, who are in the
Island for 60 days or less in any 12 month peritml,not count toward the
maximum numbers permitted to work for an undertgkihhis is consistent
with Regulation 2(1)(a).

. Regulation 4(1)(e):Persons who work for an International Financiavi®es
Group having an office in Jersey do not do not tdaward the maximum
numbers permitted to work for the Jersey undertakivorking for 60 days
or less in any 12 month period. The objective @& #xemption is to permit
their staff to work in the Island for limited ped®. This is consistent with
Regulation 2(1)(b).

. Regulation 4(2): An employment agency can place a person in an
undertaking utilising exemptions 4(1)(a), (b) angdbove.

. Regulation 4(3): Zero-hours contract staff do not contribute to an
undertakings maximum numbers if they do not do amyk for the
undertaking. However, where a zero-hours contractgn actually works for
an undertaking, theglo count toward the maximum numbers permitted to be
employed by an undertaking, i.e. a business mustrceuch workers within
their licence.

Regulation 5: Beneficial ownership conditions

This provision disregards beneficial ownership s&suapplied under the Regulation
of Undertakings and Development Law, which wereliagpsince the late 1990s, and
therefore do not apply to undertakings commencnngy po that dateand ensures that
beneficial ownership conditions apply on all undkimgs in the same wags
specified in the main Law (which ensures that permission from the Populafifiice

is required should a transaction result in an ua#térg ceasing to be more than 60%
owned by Entitled or Entitled for Work persons).
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APPENDIX

CONTROL OF HOUSING AND WORK
(EXEMPTIONS) (JERSEY) ORDER 201-

Explanatory Note

This Order zets out vanous exemphions from reguirements and other provizions under
the Control of Housing and Work (Jersev) Law 2012 (Fthe Law™).

Article 1 15 an imterpretation provision. In particular, “resmdent undertaking” 13 defined
to mean an undertaking which has one or more persons workmng for it 1n Jersey and.
where one person only works for the undertaking, the person is ordinaniy resident in
Jersev or, where more than one person works for the undertaking, at least a majority of
the workerz are ordinanly resident m Jersey. A “non-resident undertzking” 1z an
undertaking which 15 not a resident undertaking.

Ariicls 2 exempts the following persons from the peed to have a registration card for
the purpose of starting new work under the Law —

(a)

(o)

()
{d)

(=)
(£i

2 person 1 Jersey for an aggregate penod of 60 davs or less i any penod
of 12 months for the pwposes of that person’s work as a company
director, pariner, member of the council of a foundanon, trustes of an
express trust, or the equvalant;

2 person 1 Jersey for an aggregate penod of 60 dayvs or less m any penod
of 12 months for the pwposes of that person’s work for one or more
financial services companies, where the person works mamly cutside
Jersey and each such company 15 part of an mtemmational group, that 1s.
where at least one company m the group is Incorporated cutnide Jerzey;

2 person who 15 a2 hawker or 2 pon-resident trader;

2 person who works 1n or for a resident undertaking to the extent that the
undertaking does not require a business licence under Arhicle 3;

2 person who works 1 or for 3 non-resident undertaking; and

a person who works in Jersey for an aggregate penod of 10 davs or less o
anv penied of 12 months for one or more undertakings.

Articls 3 exempis certain undertaking= from the requirement fo have a business Lhcence
under Arficle 25 of the Law —

(a)

2 nop-resident undertakimg to the extent that 1t cames on finaneal
actvities regulated under Jerzew legislation:

Staifees =
it Jersi

¥
-
=
o
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(b

(e}

(d)

(e}

()

(g

(k)

1)

)]

(&)

iy

a resident underfaking to the extent that 1t cames on financial achvities
regulated under Jersev legizlation where each person working for the
undertaking does so for an aggregate peried of 60 davs or less m any
12 month perniod and each perzon working for the underaking 1z a
company director, partner, member of the council of 3 foundation, trustes
of an express trust, or the equivalent;

a pon-resident underfaking to the extent that it 15 adoumistered or
mznaged by 2 body that cames on financial actnrhes regulated under
Jersey lemuslation:

a resident undertaking fo the extent that ©#t cames om activities
adoamstered or managed by 2 body that cames on financizl achiities
regulated under Jersey legislation and each person working for the
undertaking does so m the same circumstances described in (b} above;

a men-resident undertaking to the extent that it 1= m the bwmlding or
construction mdustry and operates mn Jersew for an agmregate period of
5 days or less i any penod of 12 months;

a non-resident undertaking to the extent that it cames on actiities
Jersey for medical purposes (as defined In Artecle 1) for an aggregate
penod of 50 days or less m any 12 month penod and such work 15 bemg
camed on pursuant to amrangements with a publicly funded body or a
body remistered under the Nursing and Fendental Homes {Jersav) Law
1994 or the Nursing Agencies (Jersey} Law 1978;

an underfaking to the extent that it provides accommedation or premises
i Jersey (other than a property development body or ome which 15
registered under Jersey legizlation relating to fouwrsm. oursing amd
rezidential bomes or lodging houses) where the undertaking 1= a non-
resident undertaking, or provides less than 5 umits of accommeodation or 15
run by a perzon actng alone with Entitled. Licenzed or Entitled for Work
Only status;

a resident undertaking to the exfent that 1t mvolves the incidental zale of
goods from domestic premises:

a mresident underfaking te the extent that it mmveolves the provision of
domestic services to not more than 2 households:

an undertaking camed on immediately before the date the Law came 1nto
force that was exempt from the need to have a licence and was camed on
from a person's place of residence without any employeas;

an undertaking which has a person acting alone working for it wheo has
Entitled or Extitled for Work Only status and who works for the
undertaking for less than 8 hours a week:

a resident undertaking operanng wn Jersey for an aggmregate penod of
&0 days or less 1o any penod of 12 months where each person working
for the undertaking has Entifled Licensed or Entitled for Weork Only
STaMms;

a resident undertaking operafing 1 Jersey for an aggregate penod of 10
days or less m any penod of 12 month: where at least one person
workmg for the undertaking has Fegistered status;

=R
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{2} 2 pon-resident undertaking which operates m Jersey for an aggregate
penod of 30 days or less in any pened of 12 months.

Article 4 sets out the deseniphons of mdividual who may be disregarded for the
purposes of a condition of 2 business heence under Article 27( 1) of the Law. Such a
conditon specifies the maximum number of persons with Licensed and Fegistered
statns who are permutted to work m or for a licensed underfaking. The persons who
may be disregarded are as followrs —

{3} 2 person working as a replacement for another person provided that the
2 perzons do not work simmltaneously for more than 30 davs:

(b) 2 person providing cover for another person whilst on leave, such penod
not exceeding % months m the case of matemnity leave or sick leawve or
3 months m all other cases;

(z} 2 person working 1n or for an undertakmg for am aggregate penod of
10 days or less i any penod of 12 months;

(d) 2 person working m Jersev for an aggzregate penod of 60 days or less m
any penod of 12 months —

(1) as a durector of a company, pariner in a parinership, member of the
counct] of 3 foundanon, trustee of an express tust, or equvalent,
or

(m) as an emplovee of 2 financial services company which 13 2 member
of an international group, where the person works mainly outside
Jersey.

Article 4 mzkes two other provisions for when a person may be disregarded for the
purposes of a condifien concermng maxmum numbers.

The first 15 where a person 15 supphbied bv an agency to work for another undertzkimg 1n
the circomstances set out m paragraph (3), (b) or {c) above. That person 1= disregarded
for the pwrposes of a condition of the agency’s licence relating to maximum numbers.

Thke second 1= where a person works under a zero bours confract, as defined 1n
Article 1. that 1s where a person works for an underfaking from fime to fime and there
15 no mumrm requrement for any penod of work. The person may be disregarded
for anv penod where the person 1z not actually working, provided such pened
commcides with the penod for which the Mimister requires a manpower retumn under
Article 32 of the Law.

Article § provides that condifions 1n existng licences under the Regulatton of
Undertalings and Development (Jersey) Law 1973 ("EUD Law 19737) that require
any change of ownership of the business to be netified to the Mimster for Economuc
Development shall ot continue 2 condinons of those hicences under the deeming
provisions i Arficle 50 of the Law. Article 30 deems licences granted under the RUD
Law 1973 for the regulaton of undertakings that were m force immediately before the
relevant provisions of the Law came mto force to be deemed to be heences granfed
under the Law. This deemung provision mehudes conditions of licences granted under
the RUUD Law 1973, except those of 2 descnphon specified by Order by the Chief
Mimister. Arficle 25 of the Law contamms specific provisions concerning when changes
of ownership wnst be nonfied. This means that the more general conditions mm exishng
hicences under the EUD Law are no longer needad.

Stiles % Page -3
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Arricle 4 sets out the atle of the Order and provides that it w1ll come into force on the
same date that the Control of Housing and Work (Jersey) Law 2012 comes mto force.
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Control of Housmg and Wark (Exemphons) (Tersey) Crder 201- Arrangement
CONTROL OF HOUSING AND WORK
(EXEMPTIONS) (JERSEY) ORDER 201-
Arrangement
Article
1 b e B e s R L 7
2 Persons exempt from duty to have reqstration card forwork .9
3 Undertakings exempt from duty to have a busmess licence oo, 9
4 Desenption of individuals to be disreparded for maximum numbers
condition m bosiness Beenees ..o i L2
3 Conditions of exasting licences to be disvegarded ..o 13
& Citation and COmMMETOeIEETT . . . . it e i i e e s LY
Shites 5 Page-5
ot Jersey

(Note: page 6 is a blank page within the legidation template, and is therefore not reproduced here.)
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Control of Housing and Work (Exemptions) (Jersey) Order 201- Article 1

CONTROL OF HOUSING AND WORK
(EXEMPTIONS) (JERSEY) ORDER 201-

Made [date to be moarred]
Coming inte force [date to be inserted]
THE CHIEF MINISTER. in pursuance of Awticles 3(7). 25(9), 27(3). 44

and 5303} of the Control of Housing and Work (Jersey) Law 2012, orders as
follows —

1 Inferpretation
In this Order —

“company” means any body corporate incorporated m any part of the
world with or without himited habalify;

“council of a foundation™ has the same meaming as mn the Foundations
{Jerzev) Law 2009;

“dav" mcludes any part of a day;

“Law” means the Control of Housing and Work (Jersey) Law 2012:
“domestic premises means —

(2}  adwelling honse; or

(b1 other building used prineipally as one or more dwellings,
inchuding adjoumng land:

“domestic pwposes” means any puwrpoese which 13 not for or in connection
with the camyving on of a2ny undertaking;

“domestic services” mezns any of the following zervices —

{2} pardenmg;

(b}  cleanmg {(whether mdoors or cutdoors);

{c} cookmg;

(d)  womng:

(e}  mursing or other personal care services;

(fi  semvices wnvolving looking after children;

Skt R Page-7
ot Jersey
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Article 1 Control of Housing and Work (Exemptions) (JTerzevw) Order 201-
“finaneial services company” means 2 company providing financial
services business refearred fom —
(a) PamtAor
{b) paragraphs | and 2 of Part B.
of Schedule 2 to the Proceeds of Crime (Jersev) Law 1999 whether or
npot, m the case of Part A, such busmess falls within an excephion or
exclusion referred to in that Part;
“international group” means a group consisting of at least one company
incorporated outside Jarsey;
“group” m relafion to a company, means that company, any other
company which 15 its helding company or subsidiary and any other
company which 15 a subsidiary of that holding company
“holdmg company”™ has the same meaning a5 i Amecle? of the
Compames (Jersev) Law 1991 (as if references to a “body corporate”
were to a “company” as defined 1n this Order);
“medical puposes” means any of the followmg -
{a)  preventatve medicine;
(o) medical dizgnozis;
(c)  medical research;
(d} the provision of care and treatment:;
{g) the management of healtheare serices;
“non-resident undertaking” means an underfzakmg whach 15 not 2 resadent
undertaking;
“regulated activty” means an acivvity 1o respect of which a person —
{a) 15 registered under the Banking Business {Jersey) Law 1991;
{b) holds a permit or 15 a cerificate holder under the Collectve
Investment Funds (Jersey) Law 1 988;
{c) 15 megmistered under the Financial Services (Jersev) Law 1998: or
(d) 15 anthonzed by a2 permit under the Inswrance Business {Jersey)
Law 1996:;
“resident undertaking” means an underfaking which has one or more
persons working in or for it m Jersev where —
{z) if one person only works for the undertzking that person iz
ordinanly resident in Jersey; or
(&) of move than one person works for the undertakmg. afl or the
majority of the persoms working in or for the underizking are
ordinanly resident in Jerzey
“subsidiary”™ bas the same meamnz az m Article 2 of the Companies
(Terzev} Law 1991 (as if references to a “body corporate™ were fo a
“company” as defined o this Order);
“zaro howrs contract” means a contract or other amrangement between zn
individual and an undertaking such that the mdmvidual mav work for the
Page - 3 States 5
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Control of Housing and Werk (Exemptions} (Jersey) Order 201- Articla 2

undertaking from time to time buf there 15 no mumwm regurement for
the mdividuz] to do any work for the wndertaking.

[ )

Perzon: exempt from duty to have regiztration card for work

A person who falls within anv of the following descnptions shall, for the
purposes of Artcle 3(7), be exempt from the duty to have an appropnate valid
registranon card in accordance with Arnicle 24 of the Law —

(a) =zperson who 13 1 Jersey for an aggregzate penod of &0 days or less in any
penod of 12 months for the purposes of that person’s work as one or
more of the following —

{1 a director or secretary of a company,

(1) = partner in a partnership,

(i1} 2 member of the counct] of a foundation;
(1w) 2 trustee of 2n express trust, or

(v} 2 person with equvalent responmibilifty to zny of the
foregoimng;

(&) a2 person who iz m Jersew for an aggregate penod of 60 days or less 1 anv
penod of 12 months for the pwposes of that person’s work for one or
more financial senices companies, each such company being a member
of an mternational group and for which the person works mainly outside
Jerzey;

{z)  a persen who 15 2 hawker or a non-resident rader for the puwrpose of the
activities of hawkinz or being a non-resident trades;
{d} 2 personworking in or for a resident undertaking —
{1}  where the person carmes on activifies in respect of which no
business licence 13 requred for the operatton of the
undertaking by virtue of any sub-paragraph (bl, (d), (g). (B
and (1) of Article 3(1); or
{u} for the operation of which no business licences 15 required
by vutue of any sub-paragraph (3} to (m) (inclosive) of
Arbele 3(1);
{e} a2 personwho works in or for a non-resident undertaking:

{fi  apersonwho works 1n Jersey for an azgregate perted of 10 davs or less i
any pentod of 12 months for one or more undertakimgs.

3 Undertakings exempt from duty to have a business licence
{1} For the parposes of Article 25(%) of the Law, an undertaking 15 exempt
from the dutv to have a business licence —
{a}) 1nrespect of any regulated activity by a non-resident undertaking:
(b} 1o respect of any regulated activity by a resident undertaking where
each person workmg mn or for the undertaking works for that
undertaking for an aggregate penod of 60 davs or less m amy

Stales S Page -9
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Article 3 Centrol of Housing and Work (Exemphions) (JTersev) Order 201-
period of 12 month: and eack person 1= anv of the followmmg m
respect of the undertakimg —

{1}  mthe case of 2 company. a divector or secretary,

() nthe caze of 3 parmerzhip, 2 partner.

{u1) 1o the case of 2 foundation, a member of the council,

{rw) in the case of an express oust, a trustes.

(v} a person with equivalent responsibility to any of the
foregoing;

()  1n respect of any actnity by a non-resident nndertaking where the
actvity 15 admunistered or manaped by a person or body of persons
carrying out regnlated activites;

{d) nrespect of any zeovity by a resident undertaking where —

(1}  the actiwity 15 admmistered or managed by 2 person or body
of persons carrving out regulated activites,

{u) each person working 1o or for the underiaking works for that
undertaking for an agzregate peniod of 60 days or less 1 any
penoed of 12 months. and

(ur) each person workmg m ar for the undertaking 1= any of the
following m respect of the undertaking —

{A) mthe case of 2 company. a director or secretary,

{B} m the case of a parinershup, a pariner,

(C}  mthe case of a foundation, 3 member of the couneal,

(DY) m the case of an express tmst, a tustes,

{E} a person with eqguivalent responsibility to any of the
foregomg;

{e) In respect of snv activity of the undertaking 1n the bumlding or
constmction mdustry where —

{1} the undertaking 15 3 conresident undertaking, and

() the undertzking operates mn Jersev for an aggregate peniod of
5 daws or less mn any penod of 12 months;

(fi  1inrespect of any activity i Jersey for medical pwpose: where —

(1}  the undertaking 1= 3 pon-resident undertaking,

(n) the undertzaking operates 1n Jersev for an aggregate penod of
&0 days or less mn any penod of 12 months, and

(1) the undertaking’s actmafies m Jersey are camed out on
behalf of or pwsuant to amangements with, any of the
following —

(A7) a States funded body,
(B} an undertaking that recerves funding from the States
of Jersey;
{(C} an undertakmg regmistered under the MNurmng and
Rendennal Homes (Jersey) Law 1994 or the Mursing
Agencies (Jersey) Lawr 1978;
Page - 10
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(g} im respect of anvy actvty mvolving the provizion of
accommodation or premuses o Jersey for anv purpose where —
(1)  the underaking does not carry on property development in

Jersev,

{1} the undertzking 15 not registered under the Tounsm (Jersev)

Law 1948, the Mws=mp and Bemidentizl Homes (Jersev)

Law 1994 or the Lodsing Houses (Remstrzhion) (Jersev)

Law 1962, and

{1z} anv of the follownng apphes —

(A)  the undertaking 1z 3 non-resident undertaking,

(B} the aggregate mumber of separzte unmtz of
accommodation o separate premmzes provided by the
undertzking in Jersey does not excesd 5. or

{(C} the underizkmg 15 a sole trader who bas Enftlad,
Licensed or Enphbtled for Work Only status or a
company with one member, such member having
Enntled, Licensed or Entitled for Werk Only statas:

(h} 1o respect of any actrvity of a resident undertzkme mwwolving the
sale of goods from domestic premuses where —
(i)  the goods are sifuated on or m the vicinmty of the domestic
premise: at the tme of the sale, and
(i) the =zale 1 mecidentz] to the uwe of those premises for
domestic prrposes;
{1} 1o respect of any activity of a resident underizkmg 1mwvolwing the
provision of domestic services to not more than 2 households;

(7}  where the undertaking was camed om by a person 1mmediately
before the date that the Law came mito force and, at that nme, the
person was exempt from the need to have a licence under
Fegulation 1{2} of the Regulaton of Underakings and
Development {Jersev) Regulations 1978 and the person conhmues
to camry on the undertaking —

(i) from the person’s principal place of residence,
{1z} onthe person’s own account, and
{11}  without any other persons working m or for the undertakang;

(k} where the undertaking 15 —

1] 2 sole trader who haz Entitled or Entitled for Werk Only
status, or

{11} a company with one member who has Entitled or Entitled
for Work Only status, and

the =ole rader or member. as the casze mav be, works 1 or for the

undertzking for less thar § hours m any week:

(I}  where none of the other sub-paragrzphs zpply and —

(i)  the undertaking 1z 2 resident undertaking that operates
Jarsev for an aggrezate penod of 60 days or less m anw
peniod of 12 months. and

Siales 5 FPage-11
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(m) each person who works for the undertaking has a status that
15 any of the followang —
(A} Entiled,
(B} Licensed, or
{C) Entitled for Work Only;
{m} where -
{1} none of the other sub-paragraphs apply,
(m) the undertaking 15 a resident wndertaking,
{1} the undertabing operates in Jersey for an aggregate penod of
10 days or less in any pertod of 12 months, and
() omne or more persons working for the undertzking at any time
during that pertod has Begistered status;
(n}  where the undertaking 15 a non-resident undertaking and —
{1}  none of the other sub-paragrzphs apply, and
()  the undertzbing operates 1n Jersey for an aggrepate penod of
30 days or less in any pertod of 12 months.

(2} For the pwposes of paragraph {1 {{g{m}(B), a unit of accommodaton or
premuses (collectively referred to as “propertv™) 1z separate from other
property in the same bmlding if the former property is not ordmanky
accessible by the oceupters of the other property.

(3} In this Arbicle, a reference to any activity by descnpton includes amy
actrvty that 15 reasonably meidental to that actnty.

4 Drezeription of individuals to be disregarded for mazimum numbers

condition in buzines: heences

(L)

For the purposes of complying with 2 condifion under Arhecle 27(1 )z} of
the Law concerning the maximum mumber of mdiiduals with Licenzed
or Registered status who are penmitted to work 1n or for the undertaking
there chall be disregarded any person —

{a) working 1n or for the undertaking az a replacement for another
person confimnimg to work 1o or for the undertaking provided that
the 2 persons do not work simultanecusky for the undertakimg for a
pertod of more than 30 days:

(b} prowviding cover for a person working 1n or for the undertaking who
13 on leave (including secondment or lezve for oainmg pmposes).
such period not exceading —

(1} 9 months, in the case of matermaty leave or sick leave, or
(m) 3 months in all other caszas of leave;

fe)  working in or for the undertzking for an agsregate penod of
10 days or les= m any period of 12 months;

{d} working i Jexsey for an aggregate penod of 60 days or less 1o any
pertod of 12 months for the parposes of that person’s wotk as any
of the following —

{1} i the caze of 2 company, a director or secretary,

Page - 12
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{11} inthe case of a parmership, a pariner,
(i} in the case of a foundanon, 2 member of the council,
(1)  m the case of an express tust, a tustee,

(¥} 2 permson with equvalent responsibility to any of the
foregoing;

(e}  working mn Jersey for an zgprezate penod of 60 davs or less m anv
period of 12 months for the pwposes of that person’s work for a
financial sermices company whach 15 3 member of an imternatonal
group, suck person being emploved to work mainly cutside Jarsey.

{2} Where a person works for an zgency and 15 supplied by that agency to
work for another undertaking (“second undertakmg™) mm circumstances
where, under Article 24(6) of the Law, the person 1z not deemed to work
for the second undertakimg, the agency shall for the pwposes of
comphance with 2 condition of 1ts heence under Article 27(1¥a) of the
Law. disregard any person working for the second undertaking in the
circumstances described i sub-paragraph (2), (b) or (c) of paragraph (1)
as if “the undertzking” o those sub-paragraphs referred to the second
undertaking.

{3) Ap undertaking mav, for the pwposes of complying with a condifion of
itz hcence undsr Article 27(1)a) of the Law, disvegard any person who
has a2 zero howrs confrzet with the undertaking who would otherwize
cause the condition to be breached provided that —

{2} the person s disregarded only for such length of ime as the person
15 oot working for the undertzking; and

(b)  such length of ime 1= disregarded only to the extent that the peazon
15 not working for a copfinuous pened starhing and ending on the
same date as 2 penod or penods specified by the Mimster under
Article 32(1) of the Law for the pmposes of providing a statement
to the Minister {regardless of whether or not the length of time of
the person not working extends before or affer such penod or
periods).

Conditions of exizting licences o be dizregarded

A condition of a licence granted under the Regulation of Undertakings and
Development (ferzev) Law 1973 for the pwpoze of any actaty for which a
heence was required under the Part entitled “Fegulation of Undertakings". such
condifion being to require, or the effect of which was fo requre, any change in
the ownership of a person canving on an undertaking to have the prior consent
of the MMimister for Economic Development, zhall not be deemed wunder
Article 50{1) of the Law to be 2 condition subject to which the lLicence 1s
deemed to be granted under Article 26 of that Law.

3 Citation and commencement
This Order mav be cited as the Control of Housing and Work (Exemptions)
{Tersey) Ovder 201- and shall come 1nto force on the same date that the Contral
of Housing and Woik (Jersev) Law 2012 comes info force.
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