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DRAFT SOCIAL SECURITY (AMENDMENT OF
LAW No. 6) (JERSEY) REGULATIONS 201-

REPORT

The Island faces a substantial increase in bothntheber and proportion of older
residents over the next 30 years, with care cosdigied to more than double by
2044. In response to this issue, in July 2011 &S approved the Long-Term Care
(Jersey) Law 2012. Details of the operation ofgl@posed scheme have now been set
out in Proposition P.99/2013, which will be debatsefore these Regulations are
considered.

The introduction of a Long-Term Care (LTC) schemalésigned to share long-term
care costs more fairly across the community; aedsttheme will establish a clear and
simple process to help individuals and their fagsilunderstand the choices available
and plan for the cost of long-term care. The predoaew scheme will provide
financial support to Jersey residents who haveifignt long-term care needs and
who are being cared for either in their own homea care home.

The report on the new Long-Term Care scheme, R023/2includes details of the
contributions that will be levied on local residerind paid into the new LTC Fund.
Section 3 of the P.99 report (pages 9-11) outlittes proposal to base LTC
contribution liability on the Income Tax liabilityf an individual. This will include an

allowance for marginal relief as in the Income Ba&tem but, unlike Income Tax, the
maximum LTC contribution will be capped using thectal Security upper earnings
limit (£152,232 in 2013).

Section 12 of the P.99 report proposes a timetabléhe phased introduction of these
contributions —

¢ no contributions to be levied in 2014,
e an LTC rate of 0.5% in 2015, and
e an LTC rate of 1% starting from 1st January 2016.

These Regulations make changes to the Social 8etaw and the Income Tax Law.
A new type of contribution — the LTC contributions-added to the Social Security
Law, and the liability to pay the contribution atigk rate of the contribution are set
out. At the same time, the collection process lier new contribution is described in
the Income Tax Law, to allow the joint collectiohlncome Tax liability and Long-
Term Care liability by the Taxes Office, in parfauwith respect to the use of the
existing ITIS system.

If these Regulations are approved, the effectite matices to be issued by the Taxes
Office in late 2014 for 2015 will identify an ITI&te that represents a combined
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liability for both Income Tax and the initial Lonberm Care contribution rate of
0.5%. The effective rate notices for 2016, issuedlate 2015, will include the
combined liability for Income Tax and a Long-Terrar€ contribution rate of 1%.

The remainder of this report details the changeshé& Social Security Law, the
Income Tax Law, and the Long-Term Care Law thatcargered by these Regulations.

Amendments to the Social Security Law
Regulations 1 and 2

These Regulations define various terms. In padictile Income Tax Law is referred
to as the 1961 Law. Note that the terms “Long-T&are Fund” and “Long-Term
Care Fund allocation” have already been added ticl&rl of the Social Security Law
through the Long-Term Care Law itself.

Regulations 3 and 4

Regulation 3 adds a new paragraph to Article 3. &kisting Article 3(1) provides a
definition of an insured person under the Sociau@gy Law. At present, individuals
can only be insured if they are resident in Jer§ag. new Article 3(1A) allows for the
situation in which an individual can be deemeddadsident in Jersey, to allow them
to be an insured person for the purposes of LongaT@are contributions. The details
of this situation will be set out in a Ministeri@rder. This will only apply in the
unusual circumstance of a married couple or a paitnership in which one partner is
resident in Jersey and the other partner is nddeets and the non resident partner
has a Jersey Income Tax liability, relating to ghi@t income of both partners. The
non-resident partner will not be required to payeotSocial Security contributions and
will not be eligible to claim Social Security beitef

Regulation 4 amends Articlé 4nd introduces a third class of contribution, his
the Long-Term Care (LTC) contribution. This contiiion is payable by all insured
persons (both Class 1 and Class 2, working ageansion age).

Regulation 5

This Regulation introduces 3 new Articles into 8ecial Security Law to set out the
liability to pay LTC contributions. Existing Artiek 5, 6 and 7 of the Social Security
Law define the liability for Class 1 contributioasid explain how they are collected
and Article 8 provides this information for Classaéhtributions.

Articles 8AA, 8AB and 8AC give these details foethew LTC contribution.

Article 8AA confirms that the calculation of the CT contribution is set out in
Schedule 1C of the Social Security Law (see belamd that the liability to pay
contributions runs from 1st January 2015.

It also provides for an Order to determine theiligbof an individual to pay LTC
contributions. A new Order under the Social Seguraw will clarify these rules as
follows:

An individual will have no liability to pay LTC cdrbutions if they are not liable to

pay Income Tax in that year. An exception will alse made for non-resident
landlords who may have a Jersey Income Tax ligbilit addition, there are 2 groups
of people who may have a local Income Tax liabilityt are not included as insured
persons under the Social Security Law. These atdreh under school-leaving age,
and individuals who are working in Jersey underoat@act of employment from

another jurisdiction, and who continue to pay dbations in respect of the Social

! The Long-Term Care Law has already amended Articind Article 30 of the Social
Security Law to provide references to the LongAT€are Fund allocation.
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Security legislation in that other country. Theseugs will not be liable to pay LTC
contributions.

Article 8AB creates an obligation on an employerowh making deductions from
wages due to their employees in respect of Incorae [@bility under the ITIS
system, to also collect instalments of LTC contiits.

Article 8AC creates a similar obligation in respefta building contractor who is
making deductions from payments made to subcootsct

Regulation 6

This Regulation amends Article 11 of the Socialusig Law. Article 11 allows for
various calculations to be made by Order, and theroadministrative purposes. In
particular, there is already an obligation for emyels to maintain records and this
obligation is now extended to building contractors.

Regulation 7

This Regulation amends Article 80Article 30 currently explains how money
collected under the Social Security Law is allodaie the Social Security Fund and
the Health Insurance Fund. The proposed amendroegdte a new allocation so that
the Long-Term Care contributions collected under $ocial Security Law are paid
into the Long-Term Care Fund.

Regulation 8

This Regulation amends Article 47, which curreratlipws individuals who are over
60 years old to opt out of paying Class 2 Socialugigy contributions. This opt out
will continue to be provided in respect of Classohtributions, but Long-Term Care
contributions are not age-related and will be ldvde adults of all ages (if they have
an Income Tax liability).

Regulations 9, 10 and 11

Schedule 1A of the Social Security Law sets outdbails of the calculations for
Class 1 contributions; and Schedule 1B sets outilasindetails for Class 2
contributions. Regulations 9 and 10 clarify thah&tules 1A and 1B only relate to
Class1 and Class 2 contributions. Regulation 1dates two new Schedules 1C
and 1D. Schedule 1C sets out the definition of imeand the calculation of liability
based on that income for the LTC contribution.l$badentifies the LTC percentage,
which is set at 0.5% for 2015 and at 1% from 1stiday 2016.

The individual LTC liability is based on the lowefr2 options —

Option A — in this option, the LTC contributionbsised on the LTC percentage of the
person’s taxable income in that year. In partictlar

« if the individual has no Income Tax liability, theyll not be required to pay
any LTC contribution;

« if the individual is a marginal rate taxpayer, theTC contribution will be
reduced in the same proportion as their Incomeliahiity has been reduced;

e if the individual is married, the liability for LT@ontributions will follow the
rules under the Income Tax Law; for example, theome of a wife is
considered as part of the husband’s income fomhmcdax purposes.

Option B — this option limits the LTC contributidry reference to the upper earnings
limit in respect of Class 1 contributions (£152,2282. for 2013). In Option B, the

2 The Long-Term Care Law has already amended Aréicind Article 30 of the Social
Security Law to provide references to the Long-T€&ane Fund allocation.
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gross income of each spouse or civil partner isiclened separately and is capped at
the upper earnings limit. This creates a total edpipcome against which the LTC
percentage is applied.

For example, Partner 1 has a gross income of £00(@&. and Partner 2 has a gross
income of £200,000 p.a. They have no children andat receive any tax allowances.
Their combined taxable income is £300,000 p.a. @152 Option A will set a
contribution of £300,000 x 0.5% = £1,500.

Under Option B, the gross income of Partner 2 igped at £152,232; the gross
income of Partner 1 is below the limit and is unded. This is a total capped income
of £252,232 and in 2015, Option B will set a cdmition of £252,232 x 0.5% =
£1,261. As this is the lower amount, this amouriitlvé charged.

Schedule 1D gives details of the timing of noticsd the collection of LTC
contributions. In addition, the calculation of th&C effective rate (based on the
calculation of the ITIS effective rate) is set olihe Schedule also deals with the
situation in which an adjustment to an Income Tiakility is needed, following an
appeal or an administrative adjustment. In anyheké cases, the adjustment will be
applied proportionately to the corresponding LT@tabution.

Amendments to the Income Tax Law

Regulation 12(a) and (b)

These paragraphs extend the Income Tax Law andotbeof the Comptroller of
Income Tax so that the Comptroller has an obligatacollect LTC contributions on

behalf of the Minister for Social Security and tartsfer the contributions collected to
that Minister.

Regulation 12(c)

This Regulation creates a new Article 49B underititeme Tax Law. Article 49B(1)
provides a cross-reference from the Income Tax tatihe Social Security Law and
to the definition of an LTC contribution.

Article 49B(2) deals with the situation in which amlividual receives bills from the
Taxes Office — for example, pensioners who pay nmeoTax, sole traders and
investment holders. The liability for the LTC cdhtrtion will be added to these bills,
which are typically sent twice a year. If the Inafax liability of the individual is
adjusted or waived, the LTC contribution will bendiarly adjusted or waived.

For example, a single pensioner is a full rate agep and has an Income Tax liability
of £12,000 a year, which is paid in 2 instalments£6,000 each. The total LTC
contribution for 2015 is £300 and will be splitan® instalments of £150 each. The
taxpayer will receive 2 bills during year, each éore£6,150.

Article 49B(3) and (4) incorporate the requirememimake deductions in respect of
LTC contributions into the existing ITIS responiittds of the employer. Article 41B
of the Income Tax Law sets out these details. Iniqudar, the effective rate for
Income Tax purposes and the LTC contribution eifffeatate are calculated separately
and then added together to set the combined effectite used within the ITIS
system. The combined effective rate is always esq@@ as a whole number and any
fractional part is rounded up to the next whole ham

For example, suppose a marginal rate taxpayer mdacame Tax effective rate of
14.4% and an LTC effective contribution rate of@¥3in 2015. These percentage
rates are added together to give 14.76% and fimaliynded up to 15% as the
combined ITIS rate for that individual in 2015.
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Article 49B(5) sets out the procedure for buildocantractors making deductions from
payments made to sub-contractors. In this cas@niacTax deductions are either
made by the building contractor at the full rate2686; or an exemption certificate is
issued to the sub-contractor, who is then resptgib paying Income Tax directly to

the Taxes Office. As with ITIS deductions, in fuguif the building contractor is

collecting deductions at 20%, then the contractiiralso collect a further 1% LTC

deduction.

In 2015, the maximum LTC rate is only 0.5% and b-sointractor who is not able to
claim a full exemption certificate will be able &pply for an LTC exemption
certificate once they have made LTC contributiogaat to the maximum level for
2015 (i.e. the maximum amount payable at 0.5%).

Articles 49B(6) and 49B(7) provide for amounts ieed either through direct billing
or the ITIS system to be split so that the LTC dbntion is separated out and
transferred to the Minister for Social Security.

Article 49B(8) makes similar arrangements for LT@hibutions to be identified and
transferred to the Minister for Social Security whbey are collected from building
contractors.

Article 49B(9) confirms that it is not possible take an appeal against the amount of
an LTC contribution under the Income Tax Law. Tapeal right is provided under
the Social Security Law.

Regulation 12(d)

This Regulation inserts a new Schedule 1A intoltltdme Tax Law. The Schedule
sets out the modified version of Articles 41A, 4¥A,C and 41E, incorporating the
revisions made under the other Regulations intoctireent Articles. This Schedule
(known as a Keeling Schedule) makes it easierad tiee proposed Regulations in the
context of the existing legislation. As explaindmbae, the revised Regulations under
the Income Tax Law will only apply to adults whealso insured persons under the
Social Security Law. For other Income Tax payeeseakisting Income Tax rules will
continue to apply.

Changes to Long-Term Care Law
Regulation 13

When the Long-Term Care Law was approved by théeS§tdhe intention was to
collect contributions from working-age adults thghu a Social Security type
contribution which would be set out in Schedulesdm 1B. The Regulations now
proposed provide for a new Schedule 1C, settingr@ut.ong-Term Care contribution
details and the previous references are no lornggaled.

Regulation 14

These Regulations will come into force in 2 pha$esn 1st July 2014, most of the
Regulations will be brought into force to allow @emptroller of Income Tax to send
combined effective rate notices in the autumn df&@rior to the introduction of the
contribution liability on 1st January 2015, whe tiemainder of Regulation 12 will
be effective to allow contributions to be collected

Ministerial Order

A Ministerial Order will be prepared to accomparmede Regulations, to provide
additional details as to the liability to pay Lomgrm Care contributions in respect of
certain groups of individuals.
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Financial and manpower implications

The development costs of the LTC scheme are beimg through existing
departmental budgets. Ongoing costs will be medutjn the LTC Fund itself. It is
estimated that an additional 9.5 FTE will be regdito administer the new scheme.
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Explanatory Note

These Regulations amend the Social Security (Jetsey 1974 (the “1974 Law”) so
as to establish the liability to pay long-term caomtributions and to provide for the
calculation and collection of long-term care cdnitions.

Regulation 1 provides for references in the Regulations to jgsious of a Law to be
construed as references to the provisions of tiid 1aw, apart from Regulations 12
and 13 which amend, respectively the Income Tarséye Law 1961 and the Long-
Term Care (Jersey) Law 2012.

Regulation 2 amends Article 1 of the 1974 Law to define theome Tax (Jersey)
Law 1961 as the “1961 Law” and to define “LTC cdmtitions”, being long-term care
contributions. In addition, the definition “insure@rson” is substituted so that, for the
purposes of LTC contributions, the definition irmdds$ a person deemed, by Order
made by the Minister under Article 3 as amendedbygulation 3, to be resident in
Jersey.

Regulation 3 amends Article 3 of the 1974 so as to allow tleaton of an additional
class of insured persons who would be deemed tedident in Jersey and liable only
to pay LTC contributions under the Law.

Regulation 4 amends Article 4 of the 1974 Law so as to add ied thlass of
contributions under the Law. The third class is Ld@htributions, and every insured
person is liable to pay them, including any nonekests referred to in Regulation 3
above.

Regulation 5 inserts 3 Articles into the 1974 Law as follows —

Article 8AA allows for an insured person to be gxeel, by Order, from the
liability to pay LTC contributions, gives effect t8chedule 1C, which is
inserted by Regulation 11 and which provides ferrttanner in which a insured
person’s LTC contribution is calculated and prosideat the manner in which
LTC contributions are paid shall be specified inGuder. This Article also sets
1st January 2015 as the date on which the liabtiitypay contributions

commences.

Article 8AB applies to an employer who, under tl¥&1 Law, must make ITIS
deductions from the earnings of an employee whanisnsured person. The
employer must also make deductions of instalmehth@® employee’s LTC
contribution. The details of the arrangements tarhsdeductions are specified
in Schedule 1D, added to the 1974 Law by Regulatidn and in the
amendments made to the 1961 Law by Regulation 1gbaddy, the
arrangements are that the LTC instalments arelpatie employer at the same
time and in the same manner as the ITIS paymerits. liBbility to make
deductions commences on 1st January 2015.

Article 8AC imposes the like obligation on a buildi contractor who, under
the 1961 Law, is liable to deduct tax from the pamts made to a sub-
contractor. The liability to make deductions comuoesion 1st January 2015.

Regulation 6 amends Article 11 of the 1974 Law. Article 11 is &rder-making

power. The power is amended to include the poweedaire building contractors to
keep records of payments and deductions made precesf a sub-contractor, for the
purposes of the administration of LTC contributioBsployers are already required
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to keep such records. The power is further amerndealow circumstances to be
prescribed in which a person’s income is treatedtHe purposes of calculating his or
her LTC contributions, as being of a fixed amount.

Regulation 7 amends Article 30 of the 1974 Law. Article 30 isncerned with the
management of the Social Security Fund, The amendpmvides that the Long-
Term Care Fund Allocation that is to be deductefbieemonies are paid into the
Social Security Fund is the aggregate of the LTQitrdoutions calculated in
accordance with the new Schedule 1C inserted bylRton 11 and collected under
the 1974 Law. This amendment replaces the amendmadée by paragraph 3(b) of
the Schedule to the Long-Term Care (Jersey) Lav2@hich is not in force and
which is repealed by Regulation 13.

Regulation 8 amends Article 47 of the 1974 Law so that the pawanake provision
by Order for excepting Class 2 insured persons arkaged 60 or more from making
contributions under the 1974 Law does not apptpéoperson’s LTC contributions.

Regulations 9 and 10 amend, respectively, Schedules 1A and 1B to tiid 1Qw. The
amendments make it clear that the definitions ofiiegs in each of those Schedules
have effect for the purposes, respectively, of Wdating Class 1 contributions and
Class 2 contributions only.

Regulation 11 inserts Schedules 1C and 1D in the 1974 Law.

Schedule 1C provides for the calculation of longrtecare factors and LTC
contribution rates.

LTC contributions are calculated by reference t® ithsured person’s taxable
income, as opposed to by reference to his or heirgms. Therefore where, for
the purposes of the 1961 Law, the person’s incarokides that of his wife or

his or her civil partner, it also includes the Wsfer civil partner's income for

the purposes of the calculation of the LTC contidou

An upper annual income limit for LTC contributiorss defined as the annual
equivalent of the upper monthly earnings limit @ass 1 contributions.

Paragraph 3 describes how an insured person’s bhia contribution is
calculated. The calculations in Options A and B applied to the person’s
income and whichever calculation produces the loasmount is then the
person’s LTC contribution.

An LTC contribution rate is set as 0.5% for 2018 af6 for ensuing years.

Option A is that the person’s LTC contribution letproduct of the LTC
contribution rate applied to his or her taxableome. If the marginal rate
applies to reduce the person’s tax liability, thmoant of his or her LTC
contribution is correspondingly reduced.

Option B is that the person’s LTC contribution ketproduct of the LTC
contribution rate applied to whichever is the low&the person’s gross income
for the year and the upper annual income limit tfog year. If the person’s
income includes that of his wife or his or her tipartner, this rule is first
applied to each of the husband and wife’s or tiwll piartners’ incomes, to
calculate their separate liability to LTC contrilois and then the amounts are
aggregated and become the liability of the husk@andivil partner A, as the
case requires.

Schedule 1D provides for the dates by which andererhapplicable, the
instalments in which, LTC contributions must bedpdihe combined effect of
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the provisions is that LTC contributions must bédpst the same times and in
the same manner as income tax.

Regulation 12 amends the 1961 Law to facilitate the collectibh BC contributions.

The scope of the 1961 Law is extended to include chllection of LTC
contributions, by amending the long title.

Article 6A is added to the 1961 Law to require themptroller of Taxes to
collect LTC contributions and remit them to the Mter for Social Security.

Article 49B is inserted in the 1961 Law to modityet provision of the Law
regarding the collection of taxes in a case whieeetdxpayer is also an insured
person under the 1974 Law. Broadly, the modificeigprovide for LTC
contributions to be made at the same time and & fshme manner as
instalments of income tax.

Article 8AB, inserted in the 1974 Law by Regulaton imposes the

requirement for an employer who makes ITIS dedustio make deductions of
instalments of LTC contributions. Articles 41B aatiC of the 1961 Law are
then modified so that the employer makes deductioms the employee’s

earnings at a combined effective rate, rather Hiahe ITIS effective rate. The
combined effective rate is the sum of the emplay¢EIS effective rate (before
it has been rounded up) and his or her LTC corntiohuate. The combined rate
is then rounded up.

Article 8AC, inserted in the 1974 Law by Regulatmn imposes the
requirement for a building contractor who makes utgidns of tax from
payments to a sub-contractor to make deductionsnstlments of LTC
contributions. Article 41E of the 1961 Law is thmodified so that the building
contractor deducts LTC contributions at a standaté of 1%, making a
combined deduction rate of 21%.

A Schedule is added to the 1961 Law which setsAatitles 41A, 41B, 41C
and 41E as modified by the inserted Article 49B.

Regulation 13 repeals the provision of the Long-Term Care (J8rkaw 2012 that is
superseded by the amendments made by Regulatems$ 9, 10 and 11.

Regulation 14 provides for the citation and commencement ofaHlsgulations.
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Draft Social Security (Amendment of Law No. 6) 6k3y)
Regulations 201- Regulation 1

Jersey

DRAFT SOCIAL SECURITY (AMENDMENT OF
LAW No. 6) (JERSEY) REGULATIONS 201-

Made [date to be inserted]
Coming into force [date to be inserted]

THE STATES, in pursuance of Articles 50 and 51 of the So&akurity
(Jersey) Law 1974 and Article 16(1) of the Long-Term Care (Jersey)
Law 2012, have made the following Regulations —

1 Interpretation

In these Regulations, except Regulations 12 ana t&ference to an Article or
Schedule or to a sub-division of an Article or Siiile is a reference to that
Article, Schedule or sub-division of an Article &chedule in the Social
Security (Jersey) Law 1974

2 Article 1 amended
In Article 1(1) —

(&) before the definition “appointed day” therelsha inserted the following
definition —
“*1961 Law’ means the Income Tax (Jersey) Law 1961

(b) for the definition “insured person” there shadl substituted the following
definition —

“‘insured person’ means, for all the purposeshif taw, a person
described in Article 3(1) and includes, for thepmses only of the
liability to pay LTC contributions, a person debed in
Article 3(1A);";

(c) after the definition “Long Term Care Fund Alion” there shall be
inserted the following definition —

“‘LTC contributions’ means long-term care conttiioms;”.

3 Article 3 amended
After Article 3(1) there shall be inserted the doling paragraph —
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Draft Social Security (Amendment of Law Ng). (Jerse)
Regulation 4 Regulations 201-

“(1A) Subject to the provisions of this Law, a pmrswvho attains school
leaving age and is deemed, in prescribed circuroetanto be
resident in Jersey, shall be insured under this foathe purposes
only of the liability to pay LTC contributions.”.

4 Article 4 amended
In Article 4(2) —
(&) for the words “2 classes” there shall be stidstil the words “3 classes”;
(b) the word “; and” at the end of sub-paragrapfiifeshall be deleted;

(c) after sub-paragraph (b) there shall be addedwbrd “and” and the
following sub-paragraph —
| “(c) long-term care contributions payable by insupersons.”.

5 Articles 8AA, 8AB and 8AC inserted
After Article 8 there shall be inserted the followiArticles —

“8AALTC contributions

(1) Aninsured person'’s liability to pay LTC cofftutions is subject to
any Order.

(2) The amount of an insured person’s LTC contrdsutshall be
determined in accordance with Schedule 1C.

(3) An insured person shall pay LTC contributionsaccordance with
Schedule 1D and the 1961 Law as modified by Ard@8 of that
Law.

(4) The liability to pay LTC contributions commesceon 1st
January 2015.

8AB Method of paying employee’s LTC contributions

(1) An employer who is liable, under Article 41Bthie 1961 Law, to
deduct tax from earnings payable by the employamnt@mployee
who is an insured person shall also be liable toipstalments of
the employee’s LTC contribution on behalf of thatpdoyee in
accordance with Schedule 1D and the said Artick® @4 modified
by Article 49B of that Law.

(2) For the purposes of this Law, contributionsdplay the employer
on behalf of an employee under this Article shalldeemed to be
LTC contributions paid by the employee.

(3) An employer shall be entitled, subject to andaccordance with
Schedule 1D, to recover from an employee the amaofirany
employee’s LTC contribution paid or to be paid bg mployer
on behalf of the employee.
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Draft Social Security (Amendment of Law No. 6) 6k3y)
Regulations 201- Regulation 6

(4) The liability to pay instalments under this i8l¢é commences on
1st January 2015.

(5) In this Article, ‘employee’ and ‘employer’ hatee same meaning
as in Article A15 of the 1961 Law.

8AC Method of paying sub-contractor’'s LTC contributions

(1) A building contractor who is liable, under Aitg 41E of the
1961 Law, to deduct tax from payments made to acsulractor
who is an insured person or to a person nominajethé sub-
contractor for the purpose shall also be liablpdg instalments of
the sub-contractor's LTC contribution on behalf tife sub-
contractor in accordance with Schedule 1D and WddE as
modified by Article 49B of that Law.

(2) For the purposes of this Law, contributionsdphy the building
contractor on behalf of a sub-contractor under grigcle shall be
deemed to be LTC contributions paid by that sultreator.

(3) A building contractor shall be entitled, sultjecand in accordance
with Schedule 1D, to recover from a sub-contractor,from a
person nominated by the sub-contractor to receayenents for the
sub-contractor, the amount of any LTC contributpaid or to be
paid by the building contractor on behalf of the-sontractor.

(4) The liability to pay instalments under this i8lé commences on
1st January 2015.

(5) In this Article, ‘building contractor’ and ‘sutontractor’ have the
same meaning as in Article A15 of the 1961 Law.”.

6 Article 11 amended
In Article 11 —

(@ in paragraph (c) after the words “Class 1 dbutions” there shall be
inserted the words “or LTC contributions”;

(b) after paragraph (ha) there shall be inserteddhowing paragraph —

“(hb) for prescribing circumstances in which theame of any person
may be treated as being of such amount, not exugaaiy income
limit specified in Schedule 1C, as the Minister siders
appropriate;”.

7 Article 30 amended
In Article 30 —

(@) in paragraph (3A) for the words “Where the cibottions paid in respect
of a person are less than the contributions duespect of the person,”
there shall be substituted the words “Where thes<la or Class 2
contributions paid in respect of a person are tleas such contributions
as are due in respect of the person,”;
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(b) after paragraph (3A) there shall be inserteditfiowing paragraph —

“(3B) The appropriate Long-Term Care Fund Allocatisvhich shall be
paid into the Long-Term Care Fund, shall be theregmte of the
LTC contributions determined in accordance withesithie 1C and
collected in accordance with Schedule 1D and titd 1&w.".

8 Article 47 amended

In Article 47 for the word “contributions” in eaghiace that it appears, there
shall be substituted the words “Class 2 contrimgio

9 Schedule 1A amended

In paragraph 1 of Schedule 1A for the words “Fa gurposes of this Law,”
there shall be substituted the words “For the psepoof determining the
amount of Class 1 contributions payable in respafcta Class 1 insured
person,”.

10 Schedule 1B amended

In paragraph 1 of Schedule 1B for the words “Fa plurposes of this Law,”
there shall be substituted the words “For the psepoof determining the
amount of Class 2 contributions payable in respafcta Class 2 insured
person,”.

11  Schedules 1C and 1D inserted
After Schedule 1B there shall be inserted the ¥alhg Schedules —

“SCHEDULE 1C
(Article 8AA(L))

LONG-TERM CARE FACTORS AND CONTRIBUTION RATES

1 Insured person’s gross and taxable income

(1) For the purposes of calculating the amountroE&C contribution
payable in respect of an insured person, and dutgesany Order
made under Article 1(5) or 11 —

(@) aninsured person’s gross income for a yetlueisotal of the
sums calculated in accordance with Article 4 of the
1961 Law for the year, before the deduction of ampunts
allowed under that Article;

(b) an insured person’s taxable income for a ygaoi much of
the person’s income for the year as is chargeddonne tax.

(2) Where, for the purposes of the 1961 Law, amurgd person’s
income of any description includes that of his s@oar of his or
her civil partner, it shall also include that incerior the purposes
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of calculating the amount of the insured person'3CL
contribution.

2 Upper annual income limit

The upper annual income limit for LTC contributioftg a year is the
annual equivalent of the upper monthly earningsitlifor Class 1
contributions for the year, determined in accordanavith

paragraph 2(1)(c) and (3) of Schedule 1A.

3 LTC contribution

(1) An insured person’s LTC contribution for a yeésamwhichever is
the lower of the amount calculated in accordancd wption A
and the amount calculated in accordance with ofion

(2) Option A is that, subject to sub-paragraph (Be person’'s LTC
contribution for a year is the LTC percentage of fferson’s
taxable income for the year.

(3) If the person is, for the year, entitled toeduction in the amount
of his or her income tax under Article 92C of tH@61 Law, the
person’s LTC contribution shall be reduced by thee proportion
by which the amount of income tax payable by trseiiad person
is reduced under that Article.

(4) Option B is that, subject to sub-paragraph (6§ person’'s LTC
contribution for a year is the LTC percentage ofalbver is the
lower of —

(@) the person’s gross income for the year; and
(b)  the upper annual income limit for the year.

(5) Where the insured person’s income includessyamt to the
1961 Law, the income of his spouse or his or hdl partner, the
rule in sub-paragraph (4) shall be applied sepigrade-

(@) the income of the insured person’s spousevirpartner;

(b) the income of the insured person, disregartiiegncome of
his or her spouse or civil partner,

and the resultant amounts of LTC contributions Ishad
aggregated.

(6) Inthis paragraph, the LTC percentage is —
(@) for 2015, 0.5%;
(b) for 2016 and ensuing years, 1%.
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SCHEDULE 1D
(Articles 8AA(3), 8AB(1) and (3), 8AC(1) and 8AC}3)

COLLECTION OF LTC CONTRIBUTIONS

1 Interpretation of Schedule 1D
In this Schedule —

‘building contractor’ has the same meaning as iticher A15 of the
1961 Law;

‘Comptroller means the person appointed underchx®6 of the
1961 Law;

‘earnings’ has the meaning given in Article A13toé 1961 Law;
‘employee’ has the meaning given in Article A15é 1961 Law;

‘employer’ shall be construed having regard to thefinition
“employee” and in accordance with Article A15(6)d&iT) of the
1961 Law;

‘new taxpayer’ means a person to whom Article 41H tlwe
1961 Law applies;

‘sub-contractor’ has the same meaning as in ArédBé of the
1961 Law;

‘tax’ means income tax;

‘taxable income’ has the same meaning as in pgpadtaof
Schedule 1C.

2 Date by which LTC contribution must be paid

(1) The Comptroller, when serving a notice of ageasment of tax on
an insured person under the 1961 Law shall, atstree time,
serve notice of the amount of the LTC contributibat the person
is liable to pay for a year.

(2) Subject to paragraph 3 and to Articles 8AB{d 8AC(1), an LTC
contribution notified under sub-paragraph (1) i® dund payable
on the same day as the tax contained in the assatsm

(3) A notice of the amount of the LTC contributittimt a person is
liable to pay, served under sub-paragraph (1), sleadeemed to
be a demand for payment.

3 Duty of insured person to pay instalment of LTC ontribution

An insured person who is liable to pay an instalnadrtax for a year of
assessment, in accordance with Article 41A of t®é11law, is also
liable to pay an instalment of his or her LTC cdmition for the year in
which the instalment is due, at the same time aritié same manner as
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the instalment of tax, in accordance with Articlie®of the 1961 Law as
modified by Article 49B(2) of the 1961 Law.

4 LTC contribution effective rate

(1) In this paragraph, ‘payment year and ‘the ye&rassessment’
have the same meaning as in Article 41C(1) of 8&l1 aw.

(2) The LTC contribution effective rate applicalitean employee’s
case shall be determined in accordance with théowioig
formula —

L x 100 = LTC contribution effective rate
I
Where —

L is the sum of —
(@) the employee’s LTC contribution for the paymesdar; and

(b) an amount not exceeding the aggregate of ang LT
contributions unpaid for any preceding years; and

I has the same value as in Article 41C(2) of thel1Baw.
(3) If the Comptroller determines a provisionaleratf tax under

Article 41C(4) of the 1961 Law the Comptroller dhat the same
time determine a provisional LTC contribution effee rate.

(4) For the purposes of determining a provision&CLcontribution
effective rate for the purposes of Article 41C loé 11961 Law as
modified by Article 49B(3) of that Law, sub-paragha(2) shall
have effect with —

(@ in clause (a) of the definition ‘L', after thevords
‘contribution for’, the insertion of the words ‘thgear
preceding’;

(b) in the definition ‘I' after the words ‘1961 Lawhe addition
of the words ‘as modified by paragraph (5)(b) oftth
Article’.

(5) Where an employee makes an election underl&ditC(8) of the
1961 Law, the Comptroller shall calculate an LTtcibbution
effective rate that exceeds the rate that woul@rottse apply in
the employee’s case, in accordance with the fonggprovisions
of this paragraph, by an amount that correspondset@mount by
which the rate of tax notified under Article 41Q() of the
1961 Law exceeds the rate that would otherwise yapplthe
employee’s case.

(6) If, on an appeal by an employee against thectiffe rate of tax
applicable in his or her case, that rate is reyitgeglComptroller —

(@) shall correspondingly revise the LTC contribatieffective
rate applicable in the employee’s case; and
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(b) in accordance with Article 41C(4) of the 1964w, shall
calculate a revised combined effective rate applecin the
employee’s case.

Consequences of appeal against assessment to tax

(1)

(2)

®3)

Where an insured person appeals against aegsassnt on him or
her made by the Comptroller of Taxes in any finstadditional
assessment —

(@) theinsured person, when estimating his ointaccordance
with Article 28(2) of the 1961 Law, shall also esdte his or

her LTC contribution that will become payable

consequentially on the determination of the appeal;

(b) pending the person’s appeal against his oabsessment to
income tax, the LTC contribution estimated in ademice
with clause (a) shall be due and payable at theedane as
his or her tax estimated in accordance with Artit3¢2) of
the 1961 Law and due and payable as described
paragraph (3) of that Article; and

(c) where, on determination of the appeal, a baaot tax
chargeable must be paid in respect of a portichefnsured
person’s income, the balance of any correspondil@ L
contribution payable in respect of that portiortted insured
person’s income is also due, and must be paideasdme
time and in the same manner as the balance of tax.

Where —

(@) an insured person appeals against a noticesgs#sament
served under Article 25 of the 1961 Law or agaiast
determination by the Commissioners under Articleo8éhe
Law; and

(b) on determination of the appeal, a balance xftarpaid is
required to be repaid,

the corresponding balance of any LTC contributioat thas been
overpaid must be repaid at the same time and iggiree manner.

Where, on an appeal under Article 36 of the 1198w, any
balance of tax is to be paid or repaid, the coordmg balance of
any LTC contribution that has been underpaid ormaied must be
paid or, as the case requires, repaid, at the s@nmeeand in the
same manner.

6 Consequences of error in or adjustment of assesent to tax

(1)

Where, in the circumstances described in AtRT or 38 of the
1961 Law, a repayment of tax is due to an insurexsgn, any
corresponding overpayment of the insured person8C L
contribution shall also be due and repaid at tlreesame, and in
the same manner, as the repayment of tax.
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(2) Where an insured person is repaid an amountedy paid for tax
for a year of assessment under Part 13 of the [L&8&] the person
shall also be repaid any corresponding amount @& téntribution
that was aggregated with and paid by the perscethieg with the
amount formerly paid for tax.

Age determination

If a person, by reason of attaining an age durmggdourse of a month,
becomes liable for contributions or different amisuof contribution, the
Social Security Department shall determine whethary such

contribution is payable in respect of that montthesi by treating the
person as having attained that age at the begimfitige month or as not
having attained that age until the end of the ménth

12  Income Tax (Jersey) Law 1961 amended

In the Income Tax (Jersey) Law 1961

(@

(b)

at the end of the long title there shall beeatdthe words “and the
collection of long-term care contributions due unttee Social Security
(Jersey) Law 1974

after Article 6 there shall be inserted thédwaing Article —

‘ “6A Collection of long-term care contributions

(©)

The Comptroller shall, in accordance with ArticB4of this Law and in
accordance with the Social Security (Jersey) Law4lScollect LTC
contributions as the agent of the Minister for @b&ecurity and remit
them to the Minister for Social Security.”;

after Article 49A there shall be inserted tb#dwing Article —

‘ “49B General provision for collection of long-termcare contributions
‘ (1) Inthis Article and in Articles 41A, 41B, 41@@&41E as modified

by this Article —
‘1974 Law’ means the Social Security (Jersey) L&w4.;

‘LTC contribution’ means a long-term care contribat payable
under the 1974 Law for a year, calculated in acmocd with
Schedule 1C to that Law.

(2) Where an individual liable to pay an instalmaft tax under
Article 41A of the 1961 Law is also liable, purstiato
Schedule 1D to the 1974 Law, to pay an instalmériti® or her
LTC contribution for the year in which the instaimeis due,
Article 41A shall have effect with the following midications —

(@) in paragraph (1) after the words ‘income tdere shall be
inserted the words ‘and LTC contribution’;
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(b)

(c)

for paragraph (2)(b) there shall be substitutes following

sub-paragraph —

‘(b) subject to this Article, shall be an amounualto the
sum of —

(i) the tax portion of the instalment, being 50% of
the person’s liability to income tax for the year
preceding the year of assessment, less the
amount of any tax already paid in respect of the
year of assessment (disregarding any amount
paid by way of deduction under Article 41B
or 41E), and

(i) the LTC portion of the instalment, being 50%
of the person’s provisional LTC contribution
for the year in which the instalment is due
(disregarding any amount paid by way of
deduction under Article 41B or 41E).’;

after paragraph (2) there shall be inserted ftiikowing
paragraph —

‘(2A) The person’s provisional LTC contribution ¢$habe

(d)
(€)
(f)

()

calculated, in accordance with Schedule 1C to $&l1 aw,
by reference to the person’s gross and taxableviedor the
year that is 2 years before the year in which tiseaiment is
due.’;

in paragraph (3) after the amount ‘50%’ thetwlls be
inserted the words °, in each place that it appears

in paragraph (4) after the word ‘where’ thereals be
inserted the words ‘the tax portion of’;

in paragraph (6) —

() after the words ‘the amount of’ there shallibserted
the words ‘the tax portion of’,

(i) after the word ‘waive’ there shall be insert¢de
words “the tax portion of”,

(i) in sub-paragraph (a), after the words ‘lebant’ there
shall be inserted the words ‘the tax portion of’;

after paragraph (6) there shall be inserted ftiikowing
paragraph —

‘(6A) If, under paragraph (6), the Comptroller reda or waives

(h)
(i)
0)

the tax portion of the instalment, the LTC portiohthe
instalment is correspondingly reduced, or waivesl,tlae
case requires.’;

in paragraph (7) after the words ‘or waivedértn shall be
inserted the words ‘the tax portion of’;

in paragraph (8) after the words ‘or waive’ theshall be
inserted the words ‘the tax portion of’;

after paragraph (9) there shall be inserted fbidowing
paragraph —
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®3)

(4)

‘(9A) If, on the determination of an appeal underggraph (8),

(k)

the tax portion of the instalment is varied or vealy the
LTC portion of the instalment is correspondinglgdueed, or
waived, as the case requires.’;

in paragraph (10) after the word ‘determinatiom the
second place that it appears, there shall be etséne words
‘and paragraph (9A)'.

Where an employer is liable under Article 41Bthis Law and
Article 8AB of the 1974 Law to make deductions froamn
employee’s earnings Article 41B shall have effecithwthe
following modifications —

(@)
(b)

(c)

(d)

(€)
(f)

(9)

(h)

at the end of the heading there shall be atldedords ‘and
LTC contributions’;

in paragraphs (1), (2), (3) and (4), for therd® ‘the
effective rate’ there shall be substituted the worthe
combined effective rate’;

for paragraph (2)(b) there shall be substitutes following

sub-paragraph —

‘(b) where the employer has not received a copyuch a
notice, for deductions made in the year 2015 and
ensuing years, 21%.’;

in paragraph (5A) for the words beginning ‘Bemptroller
may’ to the end of the paragraph there shall bestgubed
the words —

‘the Comptroller —

()  may, to the best of the Comptroller’s infornmatiand
judgement, make an estimate of the amount of tax
required to be remitted under paragraph (5) and
calculate, by reference to that estimate, the
corresponding amount of LTC contribution required
to be remitted; and

(i) shall serve on the employer a notice requiriag
amount that is the sum of those amounts to be paid
and containing the information described in
paragraph (5B).;

in paragraph (5B)(b) for the words ‘the amouthgre shall

be substituted the words ‘the estimate of the arnobiax’;

in paragraph (5B)(c) for the words ‘the saidaamt,” there
shall be substituted the words ‘the amount requicedbe
paid,’;

in paragraph (8) for the words ‘tax and rertiithere shall
be substituted the words ‘tax and an LTC contrdoutand
remit them’;

in paragraph (12) after the words ‘a paymentaxt there
shall be inserted the words ‘and LTC contribution’.

Where an employer is liable under Article 41Btlis Law and
Article 8AB of the 1974 Law to make deductions froamn
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employee’s earnings, Article 41C shall have effegth the
following modifications —

(@)
(b)
(c)
(©)

(4)

(d)
(e)

(f)

(9)

(h)

in the heading for the word ‘rate’ there shml substituted
the words ‘effective rate and combined effectivie’ta

in paragraph (2) for the word ‘rate’ there ¢l substituted
the words ‘effective rate’;

for paragraphs (3) and (4) there shall be #uibst the
following paragraphs —

For the purposes of this Part the combine@ctive rate is
the sum of —

(a) the effective rate determined in accordanceh wit
paragraph (2); and

(b) the LTC contribution effective rate determined
accordance with Schedule 1D to the Social Security
(Jersey) Law 1974,

rounded up to the nearest whole number.

The Comptroller may, before an employee has/aleld a
statement for the year of assessment pursuantieAt6 —

(@) determine a provisional combined effective raitéch
is the sum of —

() a provisional effective rate determined in
accordance with paragraph (5), and

(i) a provisional LTC contribution effective rate
determined in accordance with Schedule 1D to
the Social Security (Jersey) Law 1974,

rounded up to the nearest whole number; and

(b) issue a notice, in writing, to the employee dhd
employee’s employer of the rate and the day from
which the rate applies.’;

in paragraph (6) for the words ‘the rate’ thesieall be
substituted the words ‘the combined effective rate’

in paragraph (7) for the words ‘the rate’ im first place that
they appear there shall be substituted the worte ‘t
combined effective rate’;

in paragraph (7A) for the words ‘revised raie’each place
that they appear there shall be substituted thelsvoevised
combined effective rate’;

in paragraph (7A) for the words ‘the employeetgstanding
liability to tax for the year of assessment or gmgceding
year,” there shall be substituted the words ‘the saf the
employee’s outstanding liability to tax for the yeaf

assessment or any preceding year and his or Helityicto

an LTC contribution for the current year or anyqesing
year,’;

for paragraph (7B) there shall be substitutesl following
paragraph —
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®)

‘(7B) Subject to paragraph (9), the combined effectrate
determined shall be the rate required to recowethe period
commencing on the day the notice has effect toetit of
the payment year, the sum of —

(@) the balance of the revised sum of L in parag(@p
that has not been recovered in the part of the paym
year preceding that period; and

(b) the balance of the revised sum of the empleye&C
contribution for the year and the aggregate of any
LTC contributions unpaid by the employee for any
preceding years that has not been recovered in the
preceding part of the current year.’;

() in paragraph (8)(a) for the words ‘a rate’ tmeshall be
substituted the words ‘a combined effective rate’;

() atthe end of paragraph (8)(a) there shalldded the words
‘and Schedule 1D to the Social Security (Jerseyy La74’;

(k) in paragraph (9) for the words ‘The rate’ theskall be
substituted the words ‘The combined effective rate’

() in paragraph (9)(a) for the rate ‘20%’' therealshbe
substituted the rate ‘21%’;

(m) in paragraph (11) for the words ‘the rate’ theshall be
substituted the words ‘the effective rate’;

(n) in paragraph (12) for the words ‘The rate’ theshall be
substituted the words ‘The combined effective rate’

Where a building contractor is liable to makeddctions under
Article 41E of this Law and Article 8AC of the 1974w from

payments made to a sub-contractor or to a persminated by the
sub-contractor for the purpose Article 41E shalNenaffect with

the following modifications —

(@) atthe end of the heading there shall be attdedords ‘and
LTC contributions’;

(b) in paragraph (1) after the words ‘deduct tdére shall be
inserted the words ‘and an LTC contribution’;

(c) after paragraph (2) there shall be inserted ftiiwing
paragraphs —

‘(2A) A building contractor shall not deduct an LTg@ntribution
under paragraph (1) at any time when —

(@) the sub-contractor has produced an LTC exemptio
certificate to the building contractor; and

(b) the LTC exemption certificate is in force ae ttime
the payment is made.

(2B) The Comptroller shall issue an LTC exemptiertificate to
a sub-contractor —

(@) upon the application of the sub-contractor; and

(b) if, in the year in which the application is neadhe
sub-contractor has paid, in the aggregate, an LTC
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(6)

(7)

contribution for the year that is equal to or extsethe
LTC percentage of the upper annual income limit for
the year, referred to in paragraph 3 of ScheduléolC
the Social Security (Jersey) Law 1974.

(2C) An LTC exemption certificate shall remain orde from the
day it is issued until the end of the year in whiths
issued.’;

(d) in paragraph (4) after the word ‘tax’ there |klh@ inserted
the words ‘and LTC contribution’;

(e) in paragraph (5A) for the words beginning ‘hemptroller
may’ to the end of the paragraph there shall bestgubed
the words —

‘the Comptroller —

(i) may, to the best of the Comptroller’s infornmatiand
judgement, make an estimate of the amount required
to be remitted under paragraph (5) and calculdigd,
reference to that estimate, the corresponding amoun
of LTC contribution required to be remitted; and

(i) shall serve on the building contractor a netic
requiring an amount that is the sum of those ansount
to be paid and containing the information descriied
paragraph (5B).";

(f)  in paragraph (5B)(b) for the words ‘the amouittere shall
be substituted the words ‘the estimate of the amotiax’;

(g) in paragraph (5B)(c) for the words ‘the saidoammt,’” there
shall be substituted the words ‘the amount requicedbe
paid,’;

(h) in paragraph (11) after the words ‘a paymentaxf there
shall be inserted the words ‘and LTC contribution’;

() in paragraph (15) for sub-paragraph (b) thetwlls be
substituted the following sub-paragraphs —

‘(b) for deductions made in the years 2008 to 2014
inclusive, 20%;

(c) for deductions made in the year 2015 and egsuin
years, 21%, being the sum of a rate of 20% for the
purposes of deductions of tax and a rate of 1%her
purposes of deduction of LTC contributions.’.

Where the Comptroller receives an amount rechitunder
Article 41A, as modified by this Article, as a pagm of tax and
LTC contribution by an insured person, the Comparokhall,
before Article 41G is applied —

(@) deduct from the amount received a sum thatshibar same
proportion to the whole as the LTC portion of thetalment
bears to the tax portion of the instalment; and

(b)  remit the sum deducted to the Minister for &b8ecurity.

Where the Comptroller receives an amount rechitunder
Article 41B, as modified by this Article, as a pagmh of tax and
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LTC contribution in respect of an insured persde, Comptroller
shall, before Article 41G is applied —

(@) deduct from the amount received a sum thatshibar same
proportion to the whole as the LTC contributioneeffve
rate applicable to the amount bears to the effectate
applicable to the amount; and

(b)  remit the sum deducted to the Minister for 8b8iecurity.

(8) Where the Comptroller receives an amount rechitunder
Article 41E, as modified by this Article, as a pagmh of tax and
LTC contributions in respect of an insured pergba,Comptroller
shall, before Article 41G is applied —

(@) deduct from the amount received a sum thatshtbar same
proportion to the whole as the LTC rate specified i
Article 41E as modified by this Article bears tetimcome
tax rate also specified in that provision; and

(b)  remit the sum deducted to the Minister for &b8ecurity.

(9) Nothing in the modifications of this Part shadl taken —

(@) to confer a right of appeal under this Law @spect of a
person’s liability for or the amount of an LTC cobtition;

(b) to confer a right of appeal under this Law agaso much of
a combined effective rate as is an LTC contribugtfective
rate;

(c) to make it an offence under this Law to fairéonit an LTC
contribution to the Comptroller or to do any othieing in
relation to LTC contributions.

(10) Schedule 1A reproduces Articles 41A, 41B, 4aad 41E as
modified by this Article.”;

(d) after Schedule 1 there shall be inserted theviong Schedule —

“SCHEDULE 1A
(Article 49B(10))

ARTICLES 41A, 41B, 41C AND 41E AS MODIFIED BY ARTICLE 49B
IN THEIR APPLICATION TO PERSONS LIABLE TO PAY ANLT C
CONTRIBUTION

41A Duty to pay instalment in April

(1) Subject to paragraph (12), a person who isanbbdy corporate
shall, in accordance with this Article, pay an ahstent of income
tax [and LTC contribution] for a year of assessment

(2) The instalment —

(@) shall be due and payable no later than 6 pmmthe last
Friday in April of the year next following the yeaf
assessment; and
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[(2A)

®3)

(4)

(®)

(6)

[(6A)

[(b) subject to this Article, shall be an amount&ato the sum

of —

(i) the tax portion of the instalment, being 50% tbé
person’s liability to income tax for the year préicey
the year of assessment, less the amount of any tax
already paid in respect of the year of assessment
(disregarding any amount paid by way of deduction

under Article 41B or 41E), and

(i) the LTC portion of the instalment, being 50%the
person’s provisional LTC contribution for the yaar
which the instalment is due (disregarding any arhoun
paid by way of deduction under Article 41B or 41E).

The person’s provisional LTC contribution #hlae calculated, in
accordance with Schedule 1C to the 1974 Law, sreete to the
person’s gross and taxable income for the year ithat years
before the year in which the instalment is due.]

Where —

(@) part of a person’s income for the year preagdire year of
assessment comprises earnings; and

(b) those earnings comprise 25% or less of theop&rstotal
income for that year,

paragraph (2)(b) shall have effect with the subistin for the
amount “50%” [, in each place that it appears,]tloé amount
“40%".

A person shall not be required to pay an instait pursuant to this
Article where [the tax portion of] the instalmenbwd be less than
£100.

A person shall be liable to pay the instalmehether or not an
assessment has been raised for the year of assgdemehich the
instalment is due.

The Comptroller may, on an application madelperson no later
than the end of March preceding the day an instaine due,
reduce the amount of [the tax portion of] the imtnt or waive
[the tax portion of] the instalment where the Comlipér is
satisfied —

(@) that 50% of the person’s liability to income far the year
of assessment is likely to be substantially less ththe tax
portion of] the instalment determined in accordamgth
paragraph (2)(b); or

(b) that the person’s income for the year of asses$ from
sources other than earnings is likely to be subisthnless
than the person’s income for the preceding yeanfsoich
sources.

If, under paragraph (6), the Comptroller reds or waives the tax
portion of the instalment, the LTC portion of thestalment is
correspondingly reduced, or waived, as the casgnes]
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(7)

(8)

9)

Where a person applies for a reduction or emiwunder
paragraph (6), the Comptroller shall give noticetite person of
whether or not the Comptroller has reduced the amnad or
waived [the tax portion of] the instalment.

A person aggrieved by the Comptroller's refusalreduce the
amount of or waive [the tax portion of] an instaiheunder
paragraph (6) may appeal to the Commissioners,ionggnotice
in writing to the Comptroller, within 40 days ofettissue of the
notice under paragraph (7).

The instalment determined in accordance withagraph (2)(b)
shall be due and payable notwithstanding that geads pending
under paragraph (8).

[(9A) If, on the determination of an appeal undarggraph (8), the tax

(10)

(11)

(12)

portion of the instalment is varied or waived, tHEC portion of
the instalment is correspondingly reduced, or wéias the case
requires.]

On the determination of an appeal under pamg(8), any
balance of the instalment due in accordance wehditermination
[and paragraph (9A)] shall be paid, or any amouwgienined to
have been overpaid shall be repaid, as the caseegaye.

Save as provided in paragraphs (8) to (10}, @shall apply, with
the necessary modifications, to an appeal undergpaph (8) as it
applies to an appeal against any assessment.

This Article shall not apply —

(@) where more than 25% of a person'’s total incéon¢he year
preceding the year of assessment comprises earoings

(b) in the case of a trustee liable to tax for tear of
assessment by virtue of Article 6(2) of the Incofmax
(Superannuation Funds) (Jersey) Order 1972

41B Duty of employer to deduct and account for tafand LTC
contributions]
(1) An employer shall, in accordance with this élgi deduct tax at

[the combined effective rate] from earnings payablg the

employer to an employee, including any paymentseariay an

employer that fall within Article 62D.
(2) [The combined effective rate] shall be —

(&) where the employer has received a copy of enadésued
by the Comptroller under Article 41C specifying ater
applicable on the day the deduction is made, the sa
specified;

[(b) where the employer has not received a couoh a notice,
for deductions made in the year 2015 and ensuirgsye
21%.]
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()

(4)

®)

(5A)

(5B)

(5C)

(5D)

(5E)

When making a deduction under paragraph {1)raployer shall
give the employee written notice of the amountladf tdeduction
and [the combined effective rate] applied to thdudgion.

An employer shall maintain a record of the antaf tax deducted
and [the combined effective rate] applied to theludtion in
respect of each of his or her employees.

An employer shall, no later than 15 days afte¥ end of each
month, remit to the Comptroller an amount equaht® aggregate
of the amounts required to be deducted under paphdtl) during
the month in respect of each of his or her emplspyee

If, in respect of an amount required to be itesd under

paragraph (5) —

(@) the Comptroller has not received a return ftbenemployer
under Article 20 or the information included in treturn is
not complete; and

(b)  no amount is remitted to the Comptroller or @amptroller
is not satisfied the amount remitted is the amoeqgtiired to
be deducted under paragraph (1),

[the Comptroller —

() may, to the best of the Comptroller's infornoati and
judgement, make an estimate of the amount of tguired
to be remitted under paragraph (5) and calculate,
reference to that estimate, the corresponding atrafuil C
contribution required to be remitted; and

(i) shall serve on the employer a notice requiranry amount
that is the sum of those amounts to be paid anthitong
the information described in paragraph (5B).]

That information is —
(@) the amount required to be paid;

(b) the latest date on which an appeal against ¢8ignate of
the amount of tax] required to be paid may be madd,

(c) the date by which [the amount required to biel,p&ailing
the making of an appeal, is required to be paidh silate
being no earlier than 15 days from the date ohthiece.

If, at any time, the Comptroller discovers,regson of receiving a
return from the employer under Article 20 or foyasther reason,
that the amount of the estimate specified in aceotunder
paragraph (5A) is incorrect, the Comptroller magaed the notice
and serve on the employer a further notice undesigpaph (5A)
requiring a revised amount to be paid and contginthe
information described in paragraph (5B).

An employer shall comply with any notice sahan the employer
contractor under paragraph (5A).

Part 6 shall apply, with the necessary modiftns, to an appeal
against an estimate under paragraph (5A) as ifesptd an appeal
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(6)

(7)

(8)

9)

(10)

(11)

(12)

(13)

(14)

against an assessment and as if for the number ‘40"
Article 27(1) there were substituted the number’:'15

An employer shall, no later than the end ofudam following a
year of assessment, give each of the persons inohisher
employment at the end of that year a written surgnwdr the
deductions made pursuant to this Article from thmepleyee’s
earnings for that year.

Where an employee ceases employment beforenhef a year of
assessment, the employer shall, upon the employreasing, give
the employee a written summary of the deductiondargursuant
to this Article from the employee’s earnings foaittlyear.

An employer shall not be required to deduck [tand an LTC
contribution and remit them] to the Comptrollerthe case of an
employee who, on the 31st December in the year hiclwthe
deduction would otherwise be made, will be under Hye of
17 years.

An employer who fails to comply with paragrgh shall be
guilty of an offence and liable to a fine of —

(@) level 4 on the standard scale; and

(b) an amount not exceeding the monies not remitiad
contravention of that paragraph.

Where the secretary or another officer of dybcorporate or any
other person engaged in the management of the ¢angyprate is
deemed to be the employer by virtue of Article A)5¢r (7), the
body corporate, as well as that person, shall &eldito a fine
under paragraph (9) of this Article.

The imposition of a fine under paragraph (PHfall not discharge
the employer’s liability to remit the monies reapdr under
paragraph (5).

Where an employee proves, to the satisfadfdaihe Comptroller,
that a deduction has been made from the emplogsgtings, in
accordance with paragraph (1), the employee slealiitled to
have the deduction treated as a payment of tax [ah@
contribution] by the employee, notwithstanding tttee employer
has failed to remit the amount to the Comptrolleraccordance
with paragraph (5).

An employer who fails to make a deduction atadance with
paragraph (1) but who remits to the Comptroller #rmount
required by paragraph (5) in respect of an employeg recover
that amount from the employee as a civil debt.

Deductions shall be made, in accordance \ithArticle, from the
earnings of a married woman not withstanding tbgtyirtue of
Article 121(1), her income is deemed to be thdtefhusband.

(14A) Deductions shall be made, in accordance thighArticle, from the

earnings of a civil partner B not withstanding thiay virtue of
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Article 122B(1), his or her income is deemed totl&t of his or
her civil partner A.

(15) An agreement shall be void to the extent thatrovides for the

payment of earnings without deduction of tax intcawention of
this Article.

41C Calculation of [effective rate and combined effctive rate]

(1)

)

[(3)

(4)

In this Article —

“payment year” means the year in which the ratelieppto
deductions made under Article 41B,;

“the year of assessment” means the year precetmgayment
year.

Subject to this Article and Article 41D, the ffpetive rate]
applicable in an employee’s case shall be detevimaccordance
with the following formula —

L x 100 = percentage effective rate
I

Where —

L is the sum of —
(@) the employee’s liability to tax for the yearasfsessment;

(b) an amount not exceeding the aggregate of aearar of tax
for any earlier year of assessment (whether ojutgment
has been obtained in respect of the arrears); and

(c) any costs recoverable in respect of such arear

less any amount of tax already paid for the year of
assessment (disregarding any amount paid by way of
deduction under Article 41B or 41E); and

I is the total of the sums for which the employas heen or is
liable to be assessed for the year of assessmérharsums
in respect of which the employee is liable to allthe
deduction of tax in the year of assessment.

For the purposes of this Part the combinedatiffe rate is the sum

of —

(@) the effective rate determined in accordance h wit
paragraph (2); and

(b) the LTC contribution effective rate determineth

accordance with Schedule 1D to the Social Sec(idysey)
Law 1974,

rounded up to the nearest whole number.

The Comptroller may, before an employee hasveled a
statement for the year of assessment pursuantiteAt6 —

(@) determine a provisional combined effective kaléch is the
sum of —
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®)

(6)

()

(7A)

[(7B)

() a provisional effective rate determined in adamce
with paragraph (5); and

(i) a provisional LTC contribution effective rate

determined in accordance with Schedule 1D to the

Social Security (Jersey) Law 1974,
rounded up to the nearest whole number; and

(b) issue a notice, in writing, to the employee atitk
employee’s employer of the rate and the day frornclwthe
rate applies.]

For the purposes of determining [a provisioe#fiective rate],
paragraph (2) shall have effect with —

(@) in sub-paragraph (a) of the definition ‘L’, thresertion after
the words “liability to tax for” of the words “thgear
preceding”;

(b) in the definition ‘I' —

() the insertion after the words “assessed for”tloé
words “the year preceding”,

(i) the insertion after the words “deduction ok ta” of
the words “the year preceding”.

The Comptroller may, after an employee hasvdetd a statement
for the year of assessment pursuant to Articledegermine [the

combined effective rate] applicable to the emplogee issue a
notice, in writing, to the employee and the emp®yeemployer,

of the rate and the day from which the rate applies

Where it appears to the Comptroller at any tthag, by reason of
any change in the information by reference to wifilbke combined
effective rate] is determined, the rate applicablean employee’s
case has altered, the Comptroller may issue aejadtionriting, to

the employee and the employee’s employer, of thised rate and
the day from which the rate applies.

Where it appears to the Comptroller that tegué of a [revised
combined effective rate] in accordance with parplgr@) would
be insufficient to recover, in the remainder of heyment year,
[the sum of the employee’s outstanding liabilitytéa for the year
of assessment or any preceding year and his olididity to an
LTC contribution for the current year or any preogdyear,] the
Comptroller may —

(@) in accordance with paragraph (7B), determinreaised
combined effective rate] applicable to the employew

(b) issue a notice, in writing, to the employee atitk
employee’s employer, of the rate and the day frdntlvthe
rate applies.

Subject to paragraph (9), the combined eiffectate determined
shall be the rate required to recover, in the plecommencing on
the day the notice has effect to the end of themgay year, the
sum of —
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(8)

9)

(10)

(11)

(12)

(@)

(b)

the balance of the revised sum of L in pardy2p that has
not been recovered in the part of the payment gesareding
that period; and

the balance of the revised sum of the emplayderC

contribution for the year and the aggregate of &AL

contributions unpaid by the employee for any preupd
years that has not been recovered in the precedirngf the
current year.]

Subject to paragraph (9) —

(@)

(b)

an employee may, at any time, make an eledtowriting,

to the Comptroller to have [a combined effectivaefa
applied in the employee’s case that exceeds the rat
determined in accordance with the foregoing payatsaof
this Article [and Schedule 1D to the Social Seguiiiersey)
Law 1974]; and

upon an election being made, the Comptrolledishsue a
notice in writing to the employee of the rate ahd day
from which the rate applies.

[The combined effective rate] shall not exceed

(@)
(b)

(c)
(d)

in a case where the employee has no arretax,d21%];

in a case where the employee has arrears dbtaone year
of assessment, 25%;

in a case where the employee has arrears dbit@xyears of
assessment, 30%;

in a case where the employee has arrears dbta<or more
years of assessment, 35%.

A notice issued by the Comptroller under tArsicle shall have
effect until whichever is the earlier of —

(@)
(b)

(c)

the day stated in the notice;

the day on which a rate specified in a furthetice has
effect; or

the end of the current year.

An employee aggrieved by [the effective ratpplicable in his or
her case, or by a refusal by the Comptroller toaess notice under
this Article, may appeal to the Commissioners, iing notice in
writing to the Comptroller —

(@)
(b)

within 40 days of the issue of a notice undethis Article;
or

where the Comptroller has not issued a notizethe
employee, within 40 days of providing the CompapMlvith
sufficient information to determine a rate undes trticle.

[The combined effective rate] notified to temployee or, in the
case where no rate has been notified to the enpldye rate
applicable by virtue of Article 41B(2)(b), shall @p in the

employee’s case notwithstanding that an appeaéiglipg under
paragraph (11) of this Article.
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(13)

(14)

(15)

Save as provided in paragraphs (11) and @ait 6 shall apply,
with the necessary modifications, to an appeal wunde
paragraph (11) as it applies to an appeal agaiysasgsessment.

The fact that, in determining the rate appliean an employee’s
case, the sum ‘L’ referred to in paragraph (2)udels an amount
described in sub-paragraph (b) or (c) of that pagty shall not
prevent the Comptroller pursuing the recovery @it thmount by
other means.

A person who gives another person —

(@) a document purporting to be a notice issued tiy
Comptroller under this Article, knowing it to bdda; or

(b) a notice issued by the Comptroller under thidicke,
knowing that the notice has been altered by a peosioer
than the Comptroller,

shall be liable to a fine of level 4 on the stadsgale.

41E Duty of building contractor to deduct and accout for tax [and LTC
contributions]

(1)

(2)

A building contractor shall, in accordance wiitiis Article, deduct
tax [and an LTC contribution] at the specified ratmnm payments
made to a sub-contractor or to a person nominayeth® sub-
contractor for the purpose.

Paragraph (1) shall not apply at any time when

(a) the sub-contractor has produced an exemptidificate to
the building contractor; and

(b) the building contractor is satisfied that th&emption
certificate is in force at the time the paymennade.

[(2A) A building contractor shall not deduct an LT@®ntribution under

paragraph (1) at any time when —
(@) the sub-contractor has produced an LTC exemptio
certificate to the building contractor; and

(b) the LTC exemption certificate is in force akethime the
payment is made.

(2B) The Comptroller shall issue an LTC exemptiertificate to a sub-

contractor —
(@) upon the application of the sub-contractor; and

(b) if, in the year in which the application is neadhe sub-
contractor has paid, in the aggregate, an LTC imriion
for the year that is equal to or exceeds the LTfCqueage
of the upper annual income limit for the year, redd to in
paragraph 3 of Schedule 1C to the Social Seculityséy)
Law 1974.

(2C) AN LTC exemption certificate shall remain orde from the day it

is issued until the end of the year in which issued.]
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®3)

(4)

®)

(5A)

(5B)

(5C)

(5D)

When making a deduction under paragraph (1) wldibg
contractor shall give the sub-contractor or thespemominated by
the sub-contractor to receive the payment writtetice of the
amount of the deduction.

A building contractor shall maintain a recoffdttoe amount of tax
[and LTC contribution] deducted in respect of eattis or her
sub-contractors.

A building contractor shall, no later than 1&yd after the end of
each month, remit to the Comptroller an amount kedqoathe
aggregate of the amounts required to be deductederun
paragraph (1) during the month in respect of edd¢hsoor her sub-
contractors.

If, in respect of an amount required to be ited under

paragraph (5) —

(@) the Comptroller has not received a return fthm building
contractor under Article 20A or the information luded in
the return is not complete; and

(b)  no amount is remitted to the Comptroller or @@mptroller
is not satisfied the amount remitted is the amoequired to
be deducted under paragraph (1),

[the Comptroller —

() may, to the best of the Comptroller's infornoati and
judgement, make an estimate of the amount requadie
remitted under paragraph (5) and calculate, byreate to
that estimate, the corresponding amount of LTC rdmution
required to be remitted; and

(i) shall serve on the building contractor a netiequiring an
amount that is the sum of those amounts to be padl
containing the information described in paragregb) (]

That information is —
(@) the amount required to be paid,;

(b) the latest date on which an appeal againstg8tenate of
the amount of tax] required to be paid may be made

(c) the date by which [the amount required to biel,pdailing
the making of an appeal, is required to be paidh slate
being no earlier than 15 days from the date ohthiece.

If, at any time, the Comptroller discovers,regson of receiving a
return from the building contractor under Article® or for any
other reason, that the amount of the estimate figbéh a notice
under paragraph (5A) is incorrect, the Comptrattery cancel the
notice and serve on the building contractor a furthotice under
paragraph (5A) requiring a revised amount to bed pand
containing the information described in paragregb) (

A building contractor shall comply with anyti@ served on the
building contractor under paragraph (5A).
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(5E) Part 6 shall apply, with the necessary modiftms, to an appeal

(6)

(7)

(8)

9)

(10)

(11)

(12)

(13)

(14)

against an estimate under paragraph (5A) as ifesptd an appeal
against an assessment and as if for the number ‘40"
Article 27(1) there were substituted the number’*15

Where, before the end of a year of assessragmtrson ceases to
be a sub-contractor of a building contractor, thigding contractor
shall give the sub-contractor a written summary tio¢ total
deductions made, pursuant to this Article, durihgt tyear, from
the payments made under the contract to the suibacbor or
person nominated by the sub-contractor for thequep

A building contractor shall, no later than tead of January
following a year of assessment, give each persanigyhat the end
of the year, his or her sub-contractor, a writtemmary of the
total deductions made, pursuant to this Articlesirdy that year,
from the payments made under the contract to thesntractor or
person nominated by the sub-contractor for thequep

A building contractor who fails to comply wiffaragraph (5) shall
be guilty of an offence and liable to a fine of —

(@) level 4 on the standard scale; and

(b) an amount not exceeding the monies not remitiad
contravention of that paragraph.

Where the secretary or another officer of ayboorporate or any
other person engaged in the management of the ¢angyprate is
deemed to be the building contractor by virtue oficde A15(4)
or (5), the body corporate, as well as that persball be liable to
a fine under paragraph (8) of this Article.

The imposition of a fine under paragraph (BHfiall not discharge
the building contractor’s liability to remit the mies required by
paragraph (5).

Where a sub-contractor proves, to the satisfacof the
Comptroller, that a deduction has been made inrdaocse with
paragraph (1) from payments made to the sub-cdotrac to a
person nominated by the sub-contractor for the geepthe sub-
contractor shall be entitled to have the deducti@ated as a
payment of tax [and LTC contribution] by the sulmtactor,
notwithstanding that the building contractor hatethto remit the
amount to the Comptroller in accordance with paapgr(5).

A building contractor who fails to make a detilon in accordance
with paragraph (1) but who remits to the Comptrotlee amount
required by paragraph (5) may recover that amowam the sub-
contractor as a civil debt.

A contract shall be void to the extent thairibvides for payments
to be made without deduction of tax, in contravamtiof this
Article.

Where a sub-contractor has arrears of tax doy year of
assessment, the fact that deductions are madecardance with
this Article from payments made to the sub-contadar to a
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person nominated by the sub-contractor for the geepshall not
prevent the Comptroller pursing the recovery ofstharrears by

any means.
(15) For the purposes of this Article, the ‘speifrate’ is —
(@) for deductions made in the years 2006 and 20&%,
[(b) for deductions made in the years 2008 to 20fAusive,
20%;
(c) for deductions made in the year 2015 and egsyaars,
21%, being the sum of a rate of 20% for the purpase

deductions of tax and a rate of 1% for the purposkes
deduction of LTC contributions.]

13 Long-Term Care (Jersey) Law 2012 amended

Paragraphs 3(b), 5 and 6 of the Schedule to theglemm Care (Jersey)
Law 2012 shall be repealed.

14  Citation and commencement

(1) These Regulations may be cited as the Socialire (Amendment of
Law No. 6) (Jersey) Regulations 201-.

(2) The following provisions of these Regulatiofimals come into force on
1st July 2014 —
(a) this Regulation and Regulations 1 to 11 and 13.
(b) Regulation 12, for the purpose of enabling@oenptroller to serve
notices, under Article 41C of the 1961 Law, as rfiedi by

Article 49B, inserted in the 1961 Law by these Rations, of
combined effective rates that shall apply fromJestuary 2015.

(3) Regulation 12 shall come into force on 1st danw015, to the extent
that it is not already in force.
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