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DRAFT AMENDMENT (No. 23) OF THE STANDING ORDERS ORHE STATES
OF JERSEY (P.49/2014): AMENDMENT

PAGE 12, ARTICLE 4 —

(1) In the heading to the inserted standing ord& delete the words “and
restriction upon”.

(2) Inthe inserted standing order 21B delete —
(@) the paragraph number “(1)”;
(b) paragraph (2).

DEPUTY G.C.L. BAUDAINS OF ST. CLEMENT
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REPORT

Given the tremendous amount of work done by thesoti(and previous incarnations)
of PPC on the whole issue of Machinery of Goverrtmmlesim surprised that they have
seen fit to bring an amendment that could potdntetacerbate, rather than improve,
the current problems. Further insulating the Exgeufrom accountability to the
States Assembly than they already are would natyirview, be appropriate.

I have no problem with requiring a similar numbésignatures as for a no confidence
proposition (which I'll return to in a moment) bthie ramifications of restricting a

censure motion to personal issues and debarrinfprpgnce ones could have far-
reaching consequences in our present set-up.

PPC will be aware, from work done by its immedigtedecessor, that under the
previous Committee system, no confidence propesitisere able to be brought in the
confidence that they at least had a chance. In s@®es the votes were pretty close.
Now, under the Ministerial system, | am not awar@my no confidence Proposition
being successful.

Because the Council of Ministers isdafacto political party, they clearly fear that
losing one of their members would appear as adigreakness; maybe even the start
of a disintegration of their team and, as suchy ttadly round any of their members
under attack. That means any Minister can relyhensupport of 10 fellow Ministers,
his/her Assistant Ministers, plus a few other Asgis Ministers, as well as those who
generally align themselves with ‘the establishmeiVhich means a Minister is
substantially more insulated from accountability the States than was the case
previously.

Of course, when they want to remove one of thein evas we saw recently under that
rather undignified political manoeuvring — it's #dferent matter. But that case is not
relevant here.

What is relevant is the fact that what PPC are gsimg would effectively remove part
of States members’ armoury. Only the ‘nuclear optad a no confidence proposition
would remain and, as detailed above, the chanteabsucceeding is virtually nil. On
the other hand, a censure motion can be used igpinié in which | brought one in

recent times against the Minister for Transport dmedhnical Services. | was not
seeking to remove him from office because, in mgwia no confidence proposition
was not appropriate. If | had thought it was, thewould have brought one.

| believe what was needed at the time was a ‘reprih) a warning that the Assembly
was less than satisfied with his performance. ugfnd | had made it clear in my
opening speech at the time that this was the iotenand it was only if the Minister
failed to ‘up his game’ that | would return witna confidence proposition.

| referred above to Ministers ‘sticking togethew’ protect one of their own. A fine
example was the Chief Minister's ‘unconditional pag’ for his Minister for

Transport and Technical Services, despite the olvitailings outlined in my
proposition. One can only presume from that, thatividual Ministers will be

defended no matter how bad their performance, geroto protect the team of
Ministers as a whole.
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| believe that is unacceptable and is the veryaragy we need more, not less, tools.

I would also challenge the impression that PPC gimepage 4 of their Report in
relation to their Amendment No. 4. Firstly, the imgsion that because my censure
proposition was not seconded, it had no suppout ost definitely was not the case.
| had several members who would have secondedbesguse we were only just
guorate at the time, it was unfortunate they webseat from the Chamber.
Furthermore, | was approached afterwards by othemimers who were in the
Chamber who told me that, although not asked, wmyld have seconded but, in their
own words, ‘were caught unawares because the pwgsiofficer moved on so
quickly’.

| would have had no difficulty obtaining an extrai@natures, had that been needed,
and believe such a requirement is reasonable. Aftera censure proposition is a
serious matter.

Another impression PPC gives is that in realityréhes no difference between a
censure and a no confidence Proposition, as thmseemed would feel obliged to
resign anyway. Of course, that is a matter forpieson against whom the accusations
are made, but there is no obligation under the déoymwhilst there is a clear
implication under the latter. Are PPC suggestingt th vote of censure against a
Minister’s conduct is somehow completely divorceshi his/her duties?

As we see so often in the UK, Ministers resign maften for reasons of conduct than
for performance, so | struggle to understand PRgis.

With Ministers becoming increasingly insulated frarmeaningful accountability, |
believe we need more options than just the ‘nua@#on’ — one that has been proven
under ministerial government to be ineffective. Waed other tools, and a Censure
fills the gap quite nicely. It is a ‘wake-up’ calk ‘you must do better’ instruction. If
that is unclear in some quarters, then perhaps BRid investigate ways of
clarifying the meaning, rather than effectively mpiaway with it and thereby
depriving the States of a tool when ordinary baekdhers are already at a distinct
disadvantage.

Financial and manpower implications

There are no financial or manpower implications foe States arising from this
amendment.
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