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European Convention on Human Rights

In accordance with the provisions of Article 16tbé Human Rights (Jersey) Law
2000 the Minister for Home Affairs has made théolwing statement —

In the view of the Minister for Home Affairs thegsisions of the Draft Repatriation
of Prisoners (Jersey) Law 201- are compatible WighConvention Rights.

(Signed) Senator B.I. Le Marquand
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REPORT

Introduction

1.

Although there has been a Repatriation of Pesomct in the United
Kingdom since 1984 [“the 1984 Act"], this was neestended to Jersey and
there remains no statutory foundation for the ti@msf prisoners from Jersey
to non-UK jurisdictions. Moreover, since that tintkeere have been a number
of Conventions, both EU and Council of Europe, étptfacilitate the transfer
of sentenced persons between member states, agaimof which have been
extended to Jersey.

This report covers the legislative backgrounthis subject; the purpose and
provisions of the Draft Repatriation of Prisoneteréey) Law 201-; the

practical implications of implementing the new Laand the financial and

manpower implications.

Legislative Background

United Kingdom Legislation

3.

Section 9(4) of the 1984 Act enabled Her Majebty Order in Council, to
extend the 1984 Act to any of the Channel Islattus,Isle of Man or to any
colony. Orders in Council were made in relatiorttte Isle of Man and the
Overseas Territories, but not in relation to JereeyGuernsey. There was
some discussion in the 1990s on extending the lAttthe Committee of the
day decided that there was a more pressing ne#itk dime to put in place
provision for the restricted transfer of prisonrdéhe UK through Schedule 1
to the Crime Sentences Act 1997. Restricted trasigtethe UK means that
prisoners who are sentenced in Jersey, but whe seeir sentence in the UK,
will serve it in accordance with the Jersey syst®m remission, i.e. not
exceeding one third off the full sentence. The @rigentences Act 1997 was
extended to Jersey by the Transfer of Prisonersst{Red Transfers)
(Channel Islands and Isle of Man) Order 1998 [L98%/However, this does
not provide any legislative means by which Jersay repatriate prisoners to
non-UK jurisdictions from which they might origimatTo facilitate this, the
preferred course is to enact domestic Jersey &imgis| rather than to extend
the 1984 Act. This is more consistent with the @asingly independent status
of the Island. Moreover, an Order in Council wobkle to be drafted in the
UK on instructions from Jersey and this is unlikéty be given the high
priority which is required.

Council of Europe Convention

4,

The United Kingdom is a signatory to 2 multifgaprisoner transfer
agreements: the Council of Europe Convention onltlaasfer of Sentenced
Persons (1983) and the Commonwealth Scheme farrtdresfer of Convicted
Offenders (1990). It signed the Council of Euromsantion on 25th August
1983 and the Commonwealth Scheme on 27th June 1991.
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5.

The general principles of the Council of Eur@mnvention are that —

The Parties undertake to afford each other the stideeasure of co-operation
in respect of the transfer of sentenced personsadoordance with the
Convention.

A person sentenced in the territory of a Party nh&ytransferred to the

territory of another Party, in accordance with ti@onvention, in order to

serve the sentence imposed on him. To that ermdalieexpress his interest to
the sentencing State or to the receiving Stateeingbtransferred under the
Convention.

Transfer may be requested by either the senten8iate or the receiving
State.

A sentenced person may be transferred undeCanhgention only on certain
conditions, amongst which are that the judgmenttinadinal, the conduct for
which the person was sentenced must constituteranet offence under the
law of the receiving State, and the sentencing rasediving States must of
course agree to the transfer. The receiving Statest ntontinue the
enforcement of the sentence.

In addition to the multi-party arrangements tuck the United Kingdom is a

signatory, it has concluded around 20 bilaterasqorer transfer agreements
with certain countries. The Department is currentigearching the possibility

of having certain agreements extended to Jersey.

Additional Protocol

8.

On 9th February 2009, the United Kingdom sigtiedAdditional Protocol to
the Council of Europe Convention on the TransferSeintenced Persons
(1997). It was ratified on 17th July 2009 and esderinto force on
1st November 2009. Among other things, the AddaloRrotocol stipulates
that: “The consent of the sentenced person shall notdueresl to the transfer
of the execution of the senteric€his is applicable in 2 circumstances, the
first of which is of particular interest to Jersey:

* Where the prisoner is to be deported at the eseémiience;

« Where the prisoner has fled from the sentencinge $tahis/her State
of nationality. This enables the prisoner to beested in his own
country and for the sentence to be transferred emidrced in that
country.

Notwithstanding the above conditions, the DiRépatriation of Prisoners
(Jersey) Law 201- [hereinafter referred to as 1the”], will not be confined
within the limits of the Additional Protocol. Ontlee Law is in force, the way
will be open to implement other more far reachingquagements under which
transfers may take place, with or without the cohgd the prisoner. Indeed,
the issue of consent is an important consideradioh this has been further
refined by an EU Framework Decision (see paragidph
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Jersey and the Council of Europe Convention

10.

The Council of Europe Convention (including theditional Protocol) has
not been ratified on behalf of Jersey becauseeftisence of direct statutory
provision enabling repatriation of prisoners fronddo Jersey. Ratification of
the Convention (and the Additional Protocol) onsdgis behalf is a possible
way to enable us to repatriate prisoners to theimtry of origin, but the
extension of the 1984 Act by Order in Council islooger considered the
appropriate way to pursue that objective. As statmul/e, the statutory regime
for repatriation of prisoners from and to Jerseghiunstead to be contained
in Jersey primary legislation.

Council of Europe Framework Decision 2008/909/HA

11.

12.

13.

14.

To complete the picture in relation to relevaérnational arrangements, on
27th November 2008 the European Union adopted Glodrramework
Decision 2008/909/JHAon the application of the principle of mutual
recognition to judgments in criminal matters impmscustodial sentences or
measures involving deprivation of liberty for therpose of their enforcement
in the European UniohAt Article 6.2(a) of the Framework Decision thagse
an additional criterion to the two above under Auglitional Protocol to the
effect that the consent of the sentenced persamotsrequired where the
transfer is to the Member State of nationality ihiah the sentenced person
lives.

Member States are required to comply with thevipions of Framework
Decision 2008/909/HA by 5th December 2011. Howeverthe case of
Poland, allowance has been made for the practnthhzaterial consequences
of transfer of Polish citizens convicted in otheeiber States, especially in
the light of an increased mobility of labour withime EU. In view of this, in
the case of Poland, there is likely to be a tempoderogation of limited
scope for a maximum period of 5 years. This magf&gnificance to Jersey
should we seek to enter into a bi-lateral agreem@htPoland at a later date.

Ways are currently being explored by the Cro®ependencies, in

consultation with the United Kingdom, of engaginithwthe EU Member

States (by way of individual bi-lateral treaties extending those currently
negotiated by the UK government) to bring about ualitrecognition as

between the CDs and EU States. Important as thisigsa task separate and
distinct from the drafting of legislation to implemt the Council of Europe
Convention.

As an aside, connected with the Framework [mtis the need to lay a
statutory foundation for the mutual enforcementnoh-custodial sentences
such as probation, community servietc. sentences within the British
Islands. This again is a separate piece of workildhthe Island wish to put
such arrangements in place.
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Purpos

e and Provisions of the Law

Principal Purpose

15.

The principal purpose of the Law is to fulfliet same purpose in this
jurisdiction as the Repatriation of Prisoners A8B4 fulfils in the United
Kingdom, i.e. to make provision for facilitatingethransfer between Jersey
and places outside the British Isles of personasided in prisons, hospitals or
other institutions by virtue of orders made by ¢ts@nd tribunals.

Transfer of a prisoner into or out of Jersey

16.

17.

18.

Under the Law, warrants providing for the tfansf a prisoner into or out of
Jersey will be issued by the Minister for Home ABgrovided:

(a) international arrangements apply to Jersey lwipmvide for the
transfer between Jersey and a country or terrivortgide the British
Islands of a prisoner;

(b) the Minister and the appropriate authority ledittcountry or territory
have each agreed to the transfer under those emams of the
prisoner; and

(© in a case in which the terms of those arrangesnprovide for the
prisoner to be transferred only with his or hersmmt (‘a consent
case’), the prisoner’s consent has been given.

The Minister must not issue a warrant in arsecshere, before the transfer in
question takes place, circumstances arise or areght to the Minister’s
attention which in the Minister's opinion make tappropriate that the
transfer should take place. If one has been isguesich circumstances, it
should be revoked. In particular, a warrant foransfer out would not be
issued unless the transfer appears to the Mintstdie appropriate, or it
appears to the Minister that the transfer is far purpose of a prisoner’s
temporary return. In the case of a transfer toejertere would have to be
close ties with Jersey whether or not the prisevees a British citizen; the fact
that the prisoner abroad was a British citizen \wawubt of itself bring into
play the power of the Minister to accept a prisoner

When issuing a warrant, other than one sup@gexh earlier warrant, the
Minister must satisfy himself that all reasonableps have been taken to
inform the prisoner in writing in the prisoner’s oManguage:

(a) of the substance, so far as relevant to theoper’'s case, of the
international arrangements governing the transfer;

(b) of the effect of the warrant on the prisoner;

(© in the case of a transfer into Jersey, of ffeceof the Law relating to
the prisoner’s detention under that warrant;

(d) in the case of a transfer out of Jersey, byotd effect the law of the
country or territory to which the prisoner is to bransferred as
applies to transfers;

(e) of the Minister’'s powers in relation to the oeation of warrants.

States %
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19. Where the prisoner’'s consent is required, thedtér cannot issue a warrant
unless satisfied that the prisoner’'s consent has lgézen. Once consent is
given, it cannot be withdrawn after a warrant hasrbissued.

The practical effect of warrants

20. For a transfer out of Jersey, a warrant autherthe taking of the prisoner to
any place in Jersey; his/her removal from Jerseg; lds/her delivery to the
place of arrival either from Jersey or from the tddi Kingdom into the
custody of a person representing the appropriateodty of the country or
territory to which the prisoner is to be transfdrre

21. For a transfer into Jersey, a warrant auth®tise bringing of the prisoner into
Jersey from a place outside the British Islands;téking of the prisoner to a
place in Jersey that complies with the provisioighe warrant; and the
detention of the prisoner in Jersey in accordanitk the provisions of the
warrant.

22. The Minister is required to consider the appgeteness of the provisions in
the warrant, in particular in relation to whethbey are equivalent to more
than the maximum penalties (if any) that may bedsga on a person who in
Jersey commits a corresponding offence, or areddamithout reference to
the length of the period during which the prisomeruld have been detained
in the sending country and the length of the petreadted as having been
served by the prisoner when the provisions takeceff

Transfer of responsibility for detention

23. The Minister can issue a warrant transferrggponsibility for the continued
enforcement of a sentence to Jersey, or from Jéosayother State, where the
sentenced person has escaped or absconded from tawstody and fled to
another country. The purpose of this warrant iprevent a prisoner from
escaping the fulfilment of his sentence by removhigself to another
country. The powers and processes in respect ®fathirant mirror those in
respect of a warrant issued to transfer a prisioeror out of Jersey.

24. The Law als@rovides for the arrest and detention of a perssieved to be
unlawfully at large in Jersey from a foreign jurcttn. This then enables the
Minister to determine whether or not to issue a ramr transferring
responsibility for the continued enforcement of gresoner’'s sentence from
the country in which it was imposed to Jersey.

Temporary return of a prisoner

25. The Law provides for the temporary return gfigoner, either from Jersey to
a country outside the British Islands from whick firisoner was previously
transferred into Jersey under this Law, or to Jefismm a country outside the
British Islands to which the prisoner was previgushnsferred from Jersey
under this Law.

Operation of warrant and re-taking prisoners

26. Where a warrant has been issued, the prissnéeeamed to be in the legal
custody of the Minister at any time when, being@nsey or on board a Jersey
ship, a British ship, a British aircraft or a Bshi hovercraft, the prisoner is
being transferred or being kept in custody undentarrant. The Minister can
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designate an authorised person to take the prigor@rfrom any place, or to

keep the prisoner in custody, under the warranthSuperson will have all

the powers, authority, protection and privilegesaahember of the States of
Jersey Police Force. Such a power is important evReison staff are unable
to effect the transfer or a prisoner is being @véd for other reasons.
Additionally, a prisoner who escapes or is unlalyfak large may be arrested
and taken to any place to which he or she is ablbet taken under the
warrant.

Revocation of Warrants

27. The Minister can revoke warrants and issue oe@s to give effect to
international arrangements for transfer or whengr@griate to cater for other
circumstances.

Expenses

28. Any expenses incurred by the Minister in opegathe Law will be defrayed
out of public funds. In the case of a transfer idévsey, the Minister has a
power to recover any expenses incurred in conneetith the conveyance of
the prisoner to Jersey. However, the Minister neatdake recovery action if
he considers that such action would be unreasonaltteer because of the
exceptional circumstances of the case or becaesm¢ians of the prisoner are
insufficient to meet the expenses, and their regoiseimpracticable.

Implementation — Practical Implications

29. Although the exact size and make-up of theoRrigopulation is constantly
changing, it is possible to gain an understandihthe likely effect of the
Law’s introduction from an analysis of the presposition. During February
2011, the average total Prison population was C8@&hat total, there were
100 prisoners who were not ‘local to Jersey’, brodewn as follows:

Table 1: Prisoners — Foreign Nationals and UK (Fdruary 2011)

Sentence Poland Portugal UK Others
0.5< 1yr 1 0 3(2)
1< 2yrs 0 4 7 (1) 1
2< 3yrs 1 1 3(1)
3< 4yrs 0 3 2
4yrs + over 6 (3 18 (2) 23 (1) 6
Remand 1 3 13 (2) 5
Totals 9 (3) 28 (2) 49 (6) 12

Notes to the Table:

Others include — Brazil, France, India, MorodRomania and Spain.

Figures not in brackets reflect the total numbeprigoners in each category.
Figures in brackets relate to the number of femimcluded in the totals.
Deportation Orders — Poland — of the above t8tafrders issued with 6 pending.
Deportation Orders — Portugal — of the aboval tétorders issued with 10 pending.
Deportation Orders — Others — of the above tétarders pending.

oakrwnpE
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30.

31.

32.

None of the prisoners from Poland, or from ¢des in the ‘others’ category
above, who are not subject to a Deportation Order cdaim a close tie to
Jersey. Therefore, they would all be candidatesdjpatriation under the Law.
Because of the Island’s much longer associatioh Riirtugal and Madeira, it
is much more difficult to generalise as to whettiese ties exist or not. Each
case would bear close examination. However, at ka6 of the prisoners in
the total do not receive regular visits or are mmgularly visited by friends
rather than relatives. In any case, 16 are careidar deportation. It should
be noted, however, that deportation takes placeoompletion of a custodial
sentence whereas repatriation arrangements coulohdsle immediately a
person enters custody.

There are currently 49 ‘UK prisoners’ in La Moyrison, and it is this
category which provides the greatest potentiahfaking financial savings. It
is important to note that Jersey has an additigralUK prisoners’, not
included in Table 1, who are currently serving thegintence in UK prisons.
Since the introduction of the UK Crime Sentences$ 97, all transfers to
England and Wales have been carried out on aitestr basis, meaning that
in whichever British jurisdiction the prisoner isrging a sentence imposed by
the Jersey Court, he or she will be subject to Jesey custodial regime.
Whether transfers of UK prisoners take place oesdricted or unrestricted
basis in the future is beyond the scope of thipgstion. There will need to
be a review of transfers within the British Islaradsa later date in the light of
experience gained once the Law is in force.

Although there does not appear to be any delialieans of ascertaining
precise numbers, there may be people from Jerseyingea custodial
sentences in foreign prisons. However, the numbeesnot thought to be
significant. It is difficult to quantify potentiakavings, but these would
manifest themselves in terms of staff reductionsthes Prison population
reduced and judicious use is made of cell accomtrmdaAs part of the
Comprehensive Spending Review, the Department hsavings target of
£240,000 from 2013, equating to 5 Prison officestpo

Financial and manpower implications

33.

34.

As explained in paragraph 32, net savings avisaged through the process
of repatriation of prisoners. The only direct cassociated with operating this
law is the cost of conveying prisoners back tortheme jurisdiction to serve
the rest of their sentence. These costs can beledusavithin the Prison
budget.

In relation to capital projects, the Prison 8lepment Plan will need to be
reviewed to take account of a potential reductiothie prison population as
this is likely to impact upon the accommodation aegime requirements. Re-
provision of cell accommodation in recent years lbesn essential in order to
eradicate the need for “slopping out'. In otherdgpithe priority has been to
address the quality, rather than the quantity, aoenmodation. The future
requirement for the latter now needs to be re-assked he main issue will be
how to best separate the different prisoner pojauat (female, young

offenders, vulnerable prisoners, etc.) rather thartotal number of cells.
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European Convention on Human Rights

Article 16 of the Human Rights (Jersey) Law 200§uiees the Minister in charge of a
Projet de Loi to make a statement about the coimipstiof the provisions of the
Projet with the Convention rights (as defined byide 1 of the Law). On 20th April
2011 the Minister for Home Affairs made the folloi statement before Second
Reading of this Projet in the States Assembly —

In the view of the Minister for Home Affairs theguisions of the Draft Repatriation
of Prisoners (Jersey) Law 201- are compatible WighConvention Rights.
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Explanatory Note

This Law will facilitate the transfer between Jgrsed a country or territory outside

the British Islands of persons who are detainedpiisons, hospitals or other

institutions by virtue of orders made by courtdriounals in the course of the exercise
of their criminal jurisdiction. The Transfer of Boiners (Restricted Transfers)
(Channel Islands and Isle of Man) Order 1998 appierespect of the transfer of

prisoners between Jersey and any part of the Biglands.

Article 1 contains definitions of expressions used in thiwla

Article 2 provides that where international arrangementslyapp Jersey which
provide for the transfer between Jersey and a cpumtterritory outside the British
Islands of a “prisoner” (as defined #urticle 1), if the Minister for Home Affairs
("Minister”) and the appropriate authority of thauntry or territory have agreed to
the transfer of a prisoner pursuant to those aeaegts then the Minister must issue a
warrant providing for the transfer of the prisoim@o or out of Jersey. The transfer can
be made without the prisoner’s consent, but inse eghere the arrangements provide
for the transfer to take place only with the prisds consent, that consent must have
been given before the transfer takes place. ThasMinmust not issue the warrant
unless he or she considers it appropriate to dtaang regard to any close ties the
prisoner has with Jersey, or unless the transfdirisa temporary return of the
prisoner. (The procedure for the temporary retufnagprisoner is dealt with in
Article 10.) Article 2(2) to (6)sets out the information that must be given to the
prisoner before issuing the warrant and the mamevhich the prisoner’s consent
may be givenArticle 2(7) provides that the Minister must not issue the amtror if

he or she has issued one, must revoke it, if cistantes arise, or are brought to the
Minister’s attention which, in the Minister's opam, make it inappropriate for the
transfer to take place.

Article 3 sets out the effect of a warrant for the tranefex prisoner out of Jersey. The
order by virtue of which the prisoner is requiredite detained continues to have
effect after the prisoner’'s removal from Jerseyasdo apply to the prisoner if he or
she is again in Jersey at any time during whicheuigat order he or she is to be, or
could be, detained. The Minister may give a dimttrarying the Order or providing
for it to cease to have effect if he or she consideappropriate to do so in order to
give effect to the international agreements goveyie transfer.

Article 4 sets out the effect of a warrant for the transfern grisoner into Jersey.
Subiject to the provisions iarticle 10(2) to (4)(which concerns the temporary return
of a prisoner — see below), the provisions in tterant must be provisions with
respect to the detention of a person in a prisohospital or other institution, and
which may be lawfully contained in an order madéesiin pursuance of the exercise
of its criminal jurisdiction by a court in Jersey, for the purpose of giving effect to
such an order. The Minister must have regard totlhdrethe warrant contains
provisions which provide for maximum penalties thed higher than those that may
be imposed for an equivalent offence in Jerseylichvare framed without reference
to the length of sentence, or how much of the seetés to be treated as having been
served Article 4(5)introduces th&chedulgsee paragraph below on the provisions in
the ScheduleUnder Article 4(6) the warrant takes effect upon the delivery of the
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prisoner at the place in Jersey where effect is &lbbe given to the provisions in the
warrant.

Article 5 enables the Minister to issue a warrant transferresponsibility for the
continued enforcement of a sentence to Jerseyopnor Jersey to another State, where
the sentenced person has escaped or abscondedaindnol custody and fled to
another country. The purpose of this warrant igrevent a prisoner from escaping the
fulfilment of his sentence by removing himself taother country. The powers and
processes in respect of this warrant mirror thaseegpect of a warrant issued under
Article 2

Article 6 provides that the effect of a warrant undeticle 5 issued in respect of a
person who has fled from Jersey is to transferamsipility for the detention of a
person and the continued enforcement of the semtéman the Minister to the
authorities of the country or territory in whichetiperson is present. The powers and
processes in respect of the transfer of respoitgiliibm Jersey mirror those for a
transfer of a sentenced person out of Jersey ukitiete 3.

Article 7 provides that the effect of a warrant undeticle 5 issued in respect of a
person who has fled to Jersey is to authorizegkiag into custody and the detention
of the relevant person in Jersey in accordance tvélprovisions of that warrant. The
powers and processes in respect of the transfeeggonsibility to Jersey for the
continued enforcement of the sentence mirror thfosea transfer of a sentenced
person into Jersey undarticle 4.

Article 8 provides for the Magistrate to issue a warranttierarrest and detention of a
person believed to be unlawfully at large from aefgn jurisdiction and who is
present in Jersey, upon receipt of a certificagedd by the Minister certifying that the
Minister has reasonable grounds for believing tes@n to be unlawfully at large and
that the Minister has requested written confirmmatfoom the country or territory
concerned of the details of that person’s case.pihpose is to ensure that a person
can be arrested and detained in custody while timestr determines whether or not
to issue a warrant under Article 5.

Article 9 provides for the Magistrate to issue a warrantaf@erson’s arrest on receipt
of a certificate issued by the Minister certifyititat the person named is believed to
be a person unlawfully at large from a foreign @missentence who is present in
Jersey, and that relevant documentation has beeiveel from the sentencing State
concerned. The Magistrate may issue the arrestamiaifr he or she is satisfied that
there are reasonable grounds for believing thap#ison is a prisoner by virtue of an
order made in the exercise by a court or tribunal icountry or territory outside the
British Islands of its criminal jurisdiction. Theawant may be executed anywhere in
Jersey by any “authorized person” (see paragrajiwben Article 11). The arrested
person will be given a copy of the arrest warrartt be brought before the Magistrate
as soon as practicable.

Article 10 provides for the temporary return of a prisonehasitfrom Jersey to a

country or territory outside the British Islanderfr which the prisoner was previously
transferred into Jersey under this Law or any o#t@actment, or to Jersey from a
country or territory outside the British Islandsvtich the prisoner was previously
transferred from Jersey under this Law.

Article 11(1) provides that where a warrant has been issuedr uhike Law, the
prisoner is deemed (subject to any contrary prowigi the warrant) to be in the legal
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custody of the Minister where he or she is in Jermeon board a British or Jersey
ship, or a British aircraft or hovercraft and betagen in custody to or from any place
under the warrant.

Article 11(2)enables the Minister to designate a person asahdrized person” who
may execute a warrant and take a prisoner to ar &oy place, or keep the prisoner in
custody, under the warrant. Bytticle 11(3) an authorized person has all the powers
and duties of a member of the States of Jersegddliticle 11(4 provides for the
arrest of a prisoner who escapes or is unlawfllgrge.

Article 12sets out the circumstances when the Minister megkeea warrant and the
effect of a new warrant that replaces a revokedamar

Article 13(1) provides for any expenses incurred by the Minigtethe execution of
this Law to be defrayed out of public fundstticle 13(2) sets out the duty of the
Minister to secure payment of any expenses incumyeldim or her, andirticle 13(3)
provides for circumstances when that duty doespply.

Article 14 provides that a certificate of the Minister ashte matters referred to in that
Article is conclusive evidence of the matter cextf

Article 15 confers power on the States to make Regulationantend or modify
enactments in relation to a prisoner transferredbitofrom Jersey, and to make
Regulations to amend th&cheduleto this Law. The power to make Regulations
includes the power to make such incidental, supefesai, transitional or
consequential provisions as appear to the States &ppropriate.

Article 16provides that Rules of Court may be made for thpgaes of this Law.

Article 17 states how this Law may be cited, and for commeecd to be on such day
or days as the States may by Act appoint.

The Scheduleprovides for the operation of certain enactmentsélation to the
transfer of a prisoner into Jersey (other thanisoper temporarily transferred). In
particular, paragraph 3 provides for the calculaitd time remaining to be served in
respect of a transferred prisoner; and paragraptie@cribes how the Rehabilitation of
Offenders (Jersey) Law 2001 is to be applied.
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Draft Repatriation of Prisoners (Jersey) Law 201- rticke 1

DRAFT REPATRIATION OF PRISONERS (JERSEY)

LAW 201-

A LAW to make provision for facilitating the transfertlween Jersey and
places outside the British Islands of persons far time being detained in
prisons, hospitals or other institutions by virafeorders made in the course of
the exercise by courts and tribunals of their amehijurisdiction and for
connected purposes.

Adopted by the States [date to be inserted]
Sanctioned by Order of Her Majesty in Council [deddoe inserted]
Registered by the Royal Court [date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent &4ay in
Council, have adopted the following Law —

1 Interpretation

(1)

In this Law —

“British aircraft” means a British-controlled aiedt within the meaning
of section 92 of the Civil Aviation Act 1982 of thénited Kingdom, as
extended to Jersey by the Civil Aviation Act 1982r6ey) Order 1990
or one of Her Majesty’s aircraft;

“British hovercraft” means a British-controlled hereraft within the
meaning of section 92 of the Civil Aviation Act 2®&f the United
Kingdom, as applied in relation to hovercraft bytwe of provision made
under the Hovercraft Act 1968 of the United Kingdoon one of Her
Majesty’s hovercraft;

“British ship” means a British ship, as defined section 1 of the
Merchant Shipping Act 1995 of the United Kingdorther than a Jersey
ship;

“authorized person” means a person designated #orszed person by
the Minister under Article 11(2);
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Article 2 Draft Repatriation of Prisoners (Jerskgyv 20+

“Jersey ship” means a Jersey ship within the megpofrArticle 2 of the
Shipping (Jersey) Law 2082

“Minister” means the Minister for Home Affairs;

“order” includes any sentence, direction, warrantother means of
giving effect to the decision of a court or tribina

“prison” unless the context otherwise requiresiudes a young offender
institution and a remand centre;

“prisoner” means a person for the time being remlito be detained in a
prison, a hospital, or any other institution —

(@) by virtue of an order made by a court or trigduim Jersey in the
course of the exercise of its criminal jurisdiction

(b) by virtue of an order made by a court or triduim any country or
territory outside the British Islands in the couadehe exercise of
its criminal jurisdiction; or

(c) under the provisions of —

()  this Law,
(i)  the law of Jersey, or
(iif) the law in any country or territory outsidee British Islands,

which have effect with respect to the transfer leetv different
countries and territories (or different parts afoantry or territory)
of persons required to be detained in prisons, itadspor other
institutions by virtue of orders made in the coun$ehe exercise
by courts and tribunals of their criminal jurisdict.

(2) In this Law references to international arrangats applying to Jersey
are arrangements by which Jersey has expresslydgdoebe bound,
whether entered into between Jersey and anothertrgoor territory; or
between the United Kingdom on behalf of Jerseyamather country or
territory.

2 Issue of warrant for transfer of prisoner betweenlersey and country or
territory outside the British Islands

(1) Where -

(a) international arrangements apply to Jersey hwpiovide for the
transfer between Jersey and a country or territuiside the
British Islands of a prisoner;

(b) the Minister and the appropriate authority bftt country or
territory have each agreed to the transfer undeettarrangements
of the prisoner; and

(c) in a case in which the terms of those arrangesngrovide for the
prisoner to be transferred only with the prisonastssent, the
prisoner's consent has been given in accordanceh wit
paragraph (5),

the Minister must issue a warrant providing for ttnansfer of the
prisoner into or out of Jersey.
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Draft Repatriation of Prisoners (Jersey) Law 201- rticke 2

(2)

®3)

(4)

®)

(6)

()

The Minister must not issue a warrant providiogthe transfer of any
prisoner into Jersey unless —

(a) the transfer appears to the Minister to be @pyate having regard
to any close ties which that person has with Jermey

(b) it appears to the Minister that the transfefoisthe purpose of a
temporary return of the prisoner, as describedrticlé 10.

The Minister must not issue a warrant, othemtlone superseding an
earlier warrant, unless satisfied that all reastenateps have been taken
to inform the prisoner in writing in the prisoned®/n language —

(a) of the substance, so far as relevant to theoper’'s case, of the
international arrangements governing the transfer;

(b)  of the effect in relation to the prisoner o tlvarrant;

(c) inthe case of a transfer into Jersey, of ffeceof the law relating
to the prisoner’s detention under that warrantlidiog the effect
of an enactment under which the prisoner is ablegaeleased
earlier than provided for by the terms of the watya

(d) in the case of a transfer out of Jersey, ofetfiect of so much of
the law of the country or territory to which thesmner is to be
transferred as has effect with respect to transferder those
arrangements; and

(e) of the powers of the Minister under this Lawreiation to the
revocation of warrants.

The Minister must not issue a warrant superge@n earlier warrant
unless the requirements described in paragrapha® been fulfilled in
relation to the earlier warrant.

Where the international arrangements goverttiegransfer provide for a
prisoner to be transferred only with the prison@dmsent the Minister
must not issue a warrant unless satisfied thaptls®ner’'s consent has
been given in a manner authorized by those arraagesrand was so
given either —

(@) by the prisoner; or

(b) in circumstances where it appears to the Menigtappropriate by
reason of the physical or mental condition or tloaithh of the
prisoner for the prisoner to act for himself ordedf, by a person
appearing to the Minister to be an appropriateqrets have acted
on the prisoner’s behalf.

A consent given for the purposes of paragrapft) must not be capable
of being withdrawn after a warrant has been issmedespect of the

prisoner and, accordingly, a purported withdrawathat consent after

that time shall not affect the validity of the wamt, or of any provision

which by virtue of Article 12 subsequently supeesegrovisions of that

warrant, or of any direction given in relation tbhet prisoner under

Article 3(3).

The Minister must not issue a warrant, or & tinister has issued one,
must revoke it, in any case where, before the teans question takes
place, circumstances arise or are brought to theiskdir’'s attention
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which, in the Minister’s opinion, make it inappragie for the transfer to
take place.

3 Effect of warrant: transfers out of Jersey

(1)

(2)

®3)

(4)

The effect of a warrant for a transfer out@fsg¢y shall be to authorize —
(@) the taking of the prisoner to a place in Jersey
(b)  the prisoner’'s removal from Jersey; and

(c) the prisoner’'s delivery at the place of arriiadbm Jersey, into the
custody of a person representing the appropriatieoety of the
country or territory to which the prisoner is totb@nsferred.

An order by virtue of which the prisoner is vegd to be detained
continues to have effect after the prisoner’s reshéom Jersey so as to
apply to the prisoner if he or she is again in eerat any time when
under that order he or she is to be, or could émjined.

At any time after the removal of the prisonaoni Jersey, the Minister
may give a direction varying the order or providfog the order to cease
to have effect if the Minister considers it appiaf® to do so in order to
give effect to the international arrangements goivegy the transfer.

The power to vary the order includes power ipgation —

(a) to provide for how any period during which thésoner is out of
Jersey is to be treated for the purposes of thkgrpand

(b) to provide for the prisoner to be treated agritabeen released on
licence under Article 17 of the Prison (Jersey) LI85?7.

4 Effect of warrant: transfers into Jersey

(1) The effect of a warrant for a transfer intoségrshall be to authorize —
(&) the bringing of the prisoner into Jersey froplace outside Jersey;
(b) the taking of the prisoner to a place in Jeaeyhich effect is able
to be given to whatever provision the warrant cimstafor
implementing the international arrangements undéichv the
prisoner is being transferred; and

(c) the detention of the prisoner in Jersey in ed&oce with the
provisions of the warrant, being provisions appegario the
Minister appropriate for giving effect to the imetional
arrangements governing the transfer.

(2) Subject to Article 10(2) to (4) any provisiom the warrant described in
paragraph (1) for implementing the internationaaagements governing
the transfer —

(@) must be a provision with respect to the detentf a person in a
prison, a hospital or other institution; and
(b) must be a provision that may lawfully be conéai in an order
made either —
() in the course of the exercise of its criminaligdiction by a
court in Jersey, or
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Draft Repatriation of Prisoners (Jersey) Law 201- rticke 5

®3)

(4)

©®)

(6)

()

(i) otherwise than by a court, but for the purpasfegiving
effect to such an order.

In determining what provisions are appropriftte giving effect to the
international arrangements governing the transgher,Minister must, to
the extent that appears consistent with those geraants, have regard to
the inappropriateness of the warrant’s containimyigions which —

(@) are equivalent to more than the maximum pergliif any) that
may be imposed on a person who in Jersey commitsffance
corresponding to that in respect of which the présas required to
be detained in the country or territory from whtble prisoner is to
be transferred; or

(b) are framed without reference to the length —

(i) of the period during which the prisoner is, biatr the
transfer, required to be detained in that countryeaitory,
and

(i)  of so much of that period as will have beenpe treated as
having been, served by the prisoner when the pgomsdake
effect.

Subject to paragraph (7) and the Schedule, caigion contained by
virtue of paragraph (1)(c) in the warrant shall &lr purposes have the
same effect as the same provision contained in raeromade as
mentioned in paragraph (2)(b)(i) or, as the casey mbe,
paragraph (2)(b)(ii).

The Schedule shall have effect with regardhi® operation of certain
enactments in relation to provisions contained byrtug of
paragraph (1)(c) in a warrant under this law.

A provision contained in a warrant for givinfeet to the international
arrangements governing the transfer takes effeitt thie delivery of the
prisoner to the place in Jersey at which effecilike to be given to the
provisions of the warrant.

Paragraph (4) shall not confer any right ofegdpon the prisoner against
provisions contained by virtue of paragraph (1dci warrant under this
Law.

5 Transfer of responsibility for detention and relese of prisoner present
outside the country or territory in which prisoner is required to be
detained

(1)

Where —

(a) international arrangements apply to Jersey lwpiovide for the
transfer between Jersey and a country or territuiside the
British Islands of responsibility for the detentiamd release of
prisoners;

(b) the Minister and the appropriate authority bftt country or
territory have each agreed under those arrangenwetts transfer
of responsibility for the detention and release aofparticular
prisoner; and
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)

®3)

(4)

®)

(6)

(c) in a case in which the terms of those arrangesngrovide for the
transfer of responsibility to take place only withe prisoner’s
consent, that consent has been given in a manroraaed by
those arrangements,

the Minister must issue a warrant providing for thensfer of
responsibility for the detention and release ofgtisoner to the Minister
(where the prisoner is present in Jersey) or froenMlinister (where the
prisoner is present outside Jersey).

The Minister must not issue a warrant undes #riicle providing for the
transfer of responsibility for the detention antkase of a prisoner to the
Minister unless —

(@) that prisoner is a British citizen; and

(b) the transfer appears to the Minister to be @yppate having regard
to any close ties which that prisoner has withelers

The Minister must not issue a warrant undes fhiicle where, after the
duty in paragraph (1) has arisen, circumstances ari are brought to the
Minister's attention which, in the Minister's opom, make it
inappropriate for the transfer of responsibilitytake place.

The Minister must not issue a warrant undes fiticle (other than one

superseding an earlier warrant) unless satisfiatl ah reasonable steps

have been taken to inform the prisoner in writinghe prisoner's own

language —

(a) of the substance, so far as relevant to the, cdghe international
arrangements in accordance with which it is progasetransfer
responsibility for the prisoner’s detention ancesle;

(b) of the effect in relation to the prisoner oétvarrant which it is
proposed to issue under this Article;

(c) in the case where the Minister is transfertimg responsibility for
the detention and release of the prisoner to thproppiate
authority of a country or territory outside the tih Islands, of the
effect in relation to the prisoner’'s case of so matthe law of the
country or territory concerned as has effect watspect to transfers
of responsibility for the prisoner’s detention arelease under
those arrangements;

(d) in the case where the Minister has agreed farisoner being
transferred to Jersey, of the effect in relationh® prisoner’s case
of the law applicable in Jersey relating to thes@mier's detention
under that warrant and subsequent release (ingjutia effect of
any enactment under which the prisoner may be sete@arlier
than provided for by the terms of the warrant); and

(e) of the powers of the Minister under Article 12.

The Minister must not issue a warrant supergpd@n earlier warrant
under this Article unless the requirements of paaplg (4) were fulfilled
in relation to the earlier warrant.

A consent given for the purposes of paragrapfc) —
(@) must have been given in accordance with Arg2¢tg; and
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Draft Repatriation of Prisoners (Jersey) Law 201- rticke 6

(b)  shall not be capable of being withdrawn aftevaarant under this
Article has been issued in respect of the prisaarad, accordingly,
a purported withdrawal of that consent after thatet shall not
affect the validity of the warrant, or of any prean which, by
virtue of Article 12, subsequently supersedes tlowipions of that
warrant, or of any direction given in relation tetprisoner under
Article 6(4).

6 Effect of warrant: transfer of responsibility for prisoner from the Minister

(1)

(2)

®3)

(4)

©®)

(6)

This Article applies in respect of a warrarstisd under Article 5 relating
to a person who is a prisoner by virtue of an ordade in the course of
the exercise by a court or tribunal in Jersey ®triminal jurisdiction, or
any provision of this Law, and who is present igoantry or territory
outside the British Islands.

The effect of the warrant shall be to transfesponsibility for the
detention and release of that prisoner from theigttn to the appropriate
authority of the country or territory in which tpesoner is present.

The order by virtue of which the prisoner iguged to be detained at the
time the warrant is issued shall continue to hdteceafter the transfer
of responsibility so as to apply to the prisondnafor she comes to be in
Jersey at any time when under that order he olisstee be, or may be,
detained.

At any time after the transfer of responsipjlithe Minister may give a
direction varying the order or providing for theder to cease to have
effect if the Minister considers it appropriatedo so in order to give
effect to the international arrangements govertiegiransfer.

The power under paragraph (4) to vary the oindeludes power by
direction —

(a) to provide for how any period during which tbetention and
release of the prisoner is, by virtue of the watrathe
responsibility of a country or territory outsideetBritish Islands is
to be treated for the purposes of the order; and

(b) to provide for the prisoner to be treated agritabeen released or
discharged.

For the purposes of this Article the referemcparagraph (3) to the order
by virtue of which a prisoner is required to beailetd at the time the
warrant is issued includes a reference to any sulesg order by virtue

of which the prisoner continues to be requireddalbtained, whether or
not the original order ceases to have effect.

7 Effect of warrant: transfer of responsibility for prisoner to the Minister

(1) This Article applies in respect of a warrarsuisd under Article 5 relating
to a person who is a prisoner by virtue of an ordade in the course of
the exercise by a court or tribunal outside Jerséyits criminal
jurisdiction and who is present in Jersey.
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(2)

®3)

(4)

()

(6)

The effect of the warrant shall be to transfesponsibility for the
detention and release of that prisoner to the Ménisnd to authorize —

(a) the taking of that person in custody to sudtelin Jersey as may
be specified in the warrant, being a place at wigffact may be
given to the provisions contained in the warrantvistue of sub-
paragraph (b); and

(b) the detention of that person in Jersey in atmoce with such
provisions as may be contained in the warrant, gog@irovisions
appearing to the Minister to be appropriate foirgjveffect to the
international arrangements in accordance with whiégiponsibility
for that person is transferred.

A provision must not be contained by virtuepafragraph (2)(b) in the
warrant unless —

(@) it is a provision with respect to the detentioina person in a
prison, a hospital or any other institution; and

(b) it is a provision which at the time the warrastissued may be
contained in an order made either —

(i) in the course of the exercise of its criminaligdiction by a
court or tribunal in Jersey, or

(i)  otherwise than by a court or tribunal but the purpose of
giving effect to an order made as mentioned insga(i).

Article 4(3) applies for determining for therposes of paragraph (2)(b)
what provisions are appropriate for giving effeot the international

arrangements mentioned in that paragraph in a @i case as it
applies for the purposes of Article 4(1)(c) in tteese of a prisoner who is
to be transferred into Jersey.

A provision contained by virtue of paragraph(if2 in the warrant shall
take effect with the delivery of the prisoner te thlace specified in the
warrant for the purposes of paragraph (2)(a).

For the purposes of determining whether at @anyicular time any such
order as is mentioned in paragraph (3)(b) couldehagen made as so
mentioned, there shall be disregarded both —

(@) anyrequirement that certain conditions mustdiesfied before the
order is made; and

(b) any restriction on the minimum period in redpet which the
order may be made.

8 Arrest and detention with a view to establishingvhether a person is a
prisoner convicted outside British Islands

(1)

The Minister may issue a certificate statingttine Minister —

(a) considers that there are reasonable ground&dideving that a
person in Jersey is a prisoner by virtue of an rordade in the
exercise by a court or tribunal in a country oritery outside the
British Islands of its criminal jurisdiction; and

(b)  has requested written confirmation from the ntou or territory
concerned of the details of that person’s case.
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Draft Repatriation of Prisoners (Jersey) Law 201- rticke 9

(2)

©)

(4)

®)

(6)

(7)

(8)

9)

(10)

The Minister may send the certificate (with aoyher documents
appearing to the Minister to be relevant) to theyMimate with a view to
obtaining the issue of a warrant under paragraph (3

The Magistrate may, on receiving the certiggassue a warrant for the
arrest of the person concerned if the Magistrasaiisfied that there are
reasonable grounds for believing that the pers@npgsoner by virtue of

an order made in the exercise of its criminal pliaBon by a court or

tribunal in a country or territory outside the Bt Islands.

The warrant may be executed in Jersey by attyoamed person (and it
Is immaterial whether or not the authorized persan possession of the
warrant or a copy of it).

A person arrested under this Article shalls@asn as is practicable —
(a) be given a copy of the warrant for the persan‘est; and
(b)  be brought before the Magistrate.

The Magistrate may order that a person betoeeMagistrate who is the
subject of a certificate under this Article is te detained from the time
the order is made until the end of the period d&ys beginning with the
day after that on which the order is made.

The purpose of an order under paragraph (&) &ecure the detention of
the person concerned while —

(&) written confirmation is obtained from a repraséive of the
country or territory concerned of the details &f fferson’s case;

(b) it is established whether the person is a pasdy virtue of an
order made in the exercise by a court or tribunah icountry or
territory outside the British Islands of its criralrjurisdiction; and

(c) any application for an order under Article 9msde in respect of
that person.

Subject to paragraph (9), a person detaineerusgich an order may be
released at any time during the period mentionegaragraph (6) and
shall be released at the end of that period (ifrel@ased sooner).

Paragraph (8) ceases to apply to the detaiaesbp if, during that period,
an order under Article 9(6) is made in respecheffierson.

It is immaterial for the purposes of paragr@plhether or not the person
concerned has previously been arrested under thitdeA

9 Arrest and detention with a view to determining vihether to issue a warrant
under Article 5

(1)

The Minister may issue a certificate statingttine Minister —

(@) considers that a person in Jersey is a pridoneirtue of an order
made in the exercise by a court or tribunal in @antxy or territory
outside the British Islands of its criminal juristion; and

(b) has received written confirmation from a repraative of the
country or territory concerned of the details @fttherson’s case,
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(2)

®3)

(4)

®)

(6)

()

(8)

(9)

(10)

and it is immaterial for the purposes of this Adievhether or not the
person concerned has been previously arrested tainddé under
Article 8.

The Minister may send the certificate (with apg of the written
confirmation mentioned in paragraph (1)(b) and atlyer documents
appearing to the Minister to be relevant) to thegMdimate with a view to
obtaining the issue of a warrant under paragraph (3

The Magistrate may, on receiving the certificdssue a warrant for the
arrest of the person concerned if the Magistragaisfied that there are
reasonable grounds for believing that the pers@npgsoner by virtue of
an order made in the exercise by a court or tribimaa country or
territory outside the British Islands of its criraljurisdiction.

The warrant may be executed anywhere in Jebyewny authorized
person (and it is immaterial whether or not thaspe is in possession of
the warrant or a copy of it).

A person arrested under this Article must,amsas is practicable —
(&) be given a copy of the warrant for his or heest; and
(b)  be brought before the Magistrate.

The Magistrate may, on the application of thénister, order that a
person before the Magistrate who —

(a) isthe subject of a certificate under this éej and

(b) the Magistrate is satisfied is a prisoner byué of an order made
in the exercise by a court or tribunal in a countryterritory
outside the British Islands of its criminal juristion,

must be detained from the time the order is madé the end of the
period of 14 days beginning with the day after tatwhich the order is
made.

The purpose of an order under paragraph (&) &cure the detention of
the person concerned until —

(a) itis determined whether to issue a warraneurddticle 5; and
(b) if so determined, such a warrant is issued.

Subject to paragraph (9), a person detaineerusgich an order may be
released at any time during the period mentionegdairagraph (6) and
must be released at the end of that period (ifeleaised sooner).

Paragraph (8) ceases to apply to the detaiaesbp if, during that period,
a warrant under Article 5 is issued in respectiof or her.

It is immaterial for the purposes of paragré@hwhether or not the
person concerned has previously been arrested taindd under
Article 8 or arrested under this Article.

10 Temporary return of a prisoner

(1) A single warrant (“a temporary return warrantyay provide for the
transfer of a prisoner both out of and into, opiahd out of, Jersey if it
Page - 26 States &
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)

®3)

(4)

appears to the Minister that the transfers arettier purpose of the
temporary return of the prisoner either —

(@) from Jersey to a country or territory outsitie British Islands
from which the prisoner has previously been tramstkeinto Jersey
under this Law or any other enactment (“outwardperary return
warrant”); or

(b) to Jersey from a country or territory outsitie British Islands to
which the prisoner has previously been transfefrech Jersey
under this Law (“inward temporary return warrant”).

The provisions in an outward temporary returrnant may, where the
prisoner was required when that warrant was issaelde detained in
accordance with provisions so contained in aneanarrant, require the
prisoner, upon returning to Jersey, to continue b detained in
accordance with those earlier provisions.

A warrant issued containing any such requirdmeust provide that any
period in which the provisions contained in thelieaxvarrant had effect
during which the prisoner was out of Jersey andustody are to be
treated (except to such extent as may be spedaifidte warrant in order
that effect can be given to the international agesments in question) as a
period during which the prisoner was detained uniher provisions
contained in the earlier warrant.

The provisions contained in an inward temporeeturn warrant may
require the prisoner to be detained in accordante any order which,
on the prisoner’s return to Jersey, will apply @spect of the prisoner
under Article 3(2) and the Schedule shall not agplyelation to the
provisions contained in such a warrant.

11  Operation of warrant and re-taking prisoners

(1)

()

©)

(4)

Where a warrant has been issued under this tteaprisoner is deemed
(subject to any contrary provision in the warratd)be in the legal

custody of the Minister at any time when, beinglémsey or on board a
British ship or Jersey ship, a British aircraftaoBritish hovercraft, the

prisoner is being taken under the warrant to omfemy place, or being
kept in custody under the warrant.

The Minister may designate a person as an eamétb person for the
purposes of executing any warrant issued underLthis and for taking
the prisoner to or from any place, or for keeping prisoner in custody,
under the warrant.

An authorized person has all the powers anteslutf a member of the
States of Jersey Police Force.

A prisoner who escapes or is unlawfully at éargay be arrested and
taken to any place to which the prisoner is ablddotaken under the
warrant.
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12 Revocation of warrants

(1) If, at any time, it appears to the Minister aggiate, in order to give
effect to international arrangements providing t@nsfer, or because
circumstances have arisen which in the Ministerfsnion make it
inappropriate for the transfer to take place, thmidfler may, upon
revoking the warrant, issue a new warrant.

(2) A new warrant, despite any defect in the redokarrant, may —

(a) contain provisions that supersede any of thevipions of the
previous warrant;

(b) contain any provision that could have been @oed in the
previous warrant;

(c) operate so that —

() a provision in it is treated as having takefeef when the
earlier provisions took effect,

(i)  things done under the earlier provisions aeated as having
been done under the new provisions, and

(i) an enactment in force when the new warranisisued is
treated as having been in force when the provisiornhe
earlier warrant took effect.

13  Expenses of repatriation

(1) Any expenses incurred by the Minister in theanion of this Law are to
be defrayed out of public funds.

(2) The Minister has a duty, in the case of thagfer of a person into Jersey
under this Law, to secure the payment to the Menibly that person, or
from some other source, of the amount of any exgensurred by the
Minister in connection with the conveyance of thatson to Jersey, and
for this purpose, the Minister is empowered to hnexia person to give an
undertaking to pay the Minister the whole or anyt & that amount, to
enforce such an undertaking and to make any singr atrangements for
recovering that amount as a debt due to the Statéise Minister thinks
fit.

(3) This duty does not apply to the extent thaaiy case it appears to the
Minister unreasonable to exercise any of the poveensferred either
because of the exceptional circumstances of the oasbecause the
means of the prisoner are insufficient to meet dkpenses, and their
recovery, whether immediately or at some futurestifnom the prisoner
or from any other source is impracticable.

14  Certificates
In any proceedings, the certificate of the Minister

(a) that a particular country or territory is a tgato any international
arrangements for the transfer of prisoners that heffect as between
Jersey and that country or territory;
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(b) that the appropriate authority of any countryasritory has agreed to the
transfer of a particular person in accordance waith such arrangements;
or

(c) that, for the purposes of any provision of thésv, a particular person is
or represents the appropriate authority of any trguor territory,

is conclusive evidence of the matter certified.

15 Regulations
(1) The States may make Regulations for carryiiglthw into effect and in
particular which —
(@) amend or modify enactments in relation to aqgerér transferred to
or from Jersey under this Law;
(b) amend the Schedule; and
(c) amend this Law for the purpose of giving effeecainy provision in
a treaty or Convention to which Jersey is a pantywbich is
intended to have effect in Jersey.
(2) The power to make Regulations under this Law beexercised so as to
make —
(a) different provision for different cases andeli&ént purposes; and
(b) such incidental, supplementary, transitional cwnsequential
provisions as appear to the States to be apprepriat
16  Rules of Court
The power of the Royal Court to make Rules of Counder Article 13 of the
Royal Court (Jersey) Law 194&nd Article 29 of the Magistrate’'s Court
(Miscellaneous Provisions) (Jersey) Law 194Mall include a power to make
Rules for the purposes of this Law.
17  Citation and commencement
This Law may be cited as the Repatriation of Pessr(Jersey) Law 201- and
shall come into force on such day or days as taeSmay by Act appoint.
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SCHEDULE

(Article 4(5))

OPERATION OF CERTAIN ENACTMENTS IN RELATION TO THE
PRISONER

1 Application of Schedule

This Schedule applies where a warrant is issueerutinis Law providing for
the transfer of a prisoner into Jersey, except ithdbes not apply where the
warrant contains provisions for the temporary rewfra prisoner to Jersey.

2 Interpretation

In this Schedule “the relevant provisions” mearesglovisions contained in the
warrant by virtue of Article 4(1)(c) of this Law ,om the case of a warrant
which contains such a requirement as is referred £gticle 10(2) of this Law,
the provisions in accordance with which the prisa@untinues, in pursuance of
that requirement, to be detained.

3 Release on licence and remission

(1) Subject to sub-paragraph (2), in determining tbe purposes of
Article 17 of the Prison (Jersey) Law 1953t Rule 63 of the Prison
(Jersey) Rules 200Avhether the prisoner has at any time served a
particular proportion or part of his or her sentetite prisoner’'s sentence
shall be deemed to begin with the day on whichrébevant provisions
take effect.

(2) If the warrant specifies a period to be tak&o account for the purposes
of this paragraph, the prisoner’'s sentence andamheunt he or she has
served shall, so far only as the question whetkeorhshe has served a
particular part of his or her sentence is conceried deemed to be
increased by that period.

4 Rehabilitation of offenders

The relevant provisions shall be disregarded ferghrposes of the application,
in relation to any offence of which the prisonerswanvicted in a country or
territory outside the British Islands, of the Rethtion of Offenders (Jersey)
Law 2002, except Article 2(2).
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5 The States of Jersey Law 2005

For the purposes of Article 8(1)(h) of the Statéslersey 2005 the prisoner
shall, while detained in accordance with the rekvyaovisions, be deemed to
be detained in pursuance of the order by whicthetime of his or her transfer
into Jersey, he or she was required to be detdmede country or territory
from which he or she was transferred.
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chapter 03.805
chapter 19.885
chapter 23.775
chapter 07.770
chapter 07.595
chapter 23.775
chapter 23.775.30
chapter 08.840
chapter 16.800
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