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Jersey

DRAFT REHABILITATION OF OFFENDERS
(EXCEPTIONS) (AMENDMENT) (JERSEY)
REGULATIONS 201-

REPORT

The purpose of the Draft Rehabilitation of Offered€Exceptions) (Amendment)
(Jersey) Regulations 201- (“the draft Regulations”o make amendments to the
Rehabilitation of Offenders (Exceptions) (Jerseygg®ations 2002 (“the 2002
Regulations”) in relation to Immigration and Natiity procedures, Financial
Services exceptions and the swearing-in at Courprobpective members of the
Honorary Police.

The 2002 Regulations are made pursuant to the Ritditadin of Offenders (Jersey)
Law 2001 (“the Law”), which provides that, aftepariod of time, a person can put
their criminal behaviour behind them. It recognitiesst people change, and that as a
general rule others do not have a right to diserét@ against them, providing there
has been a time free from convictions. In genexahs, after the rehabilitation period
for their particular sentence, i.e. when the camwicbecomes ‘spent’, an ex-offender
is not normally obliged to disclose their convictiwhen applying for employment,
obtaining insurance, or involved in legal procegdinit should be noted that a
conviction for which a custodial sentence of 30 thenor more was imposed can
never become spent. Moreover, the Law recognis#s ith some cases, the needs of
an employer or others to know about a person’s a@sgreater than the individual's
right to put the past behind them. Obvious exampgles where a person will be
working with children or vulnerable adults, or aBalice Officer, where it is clearly in
the public interest to have a full picture of somes background.

The 2002 Regulations set out the offices and odoupa in which people are
expected to declare their convictions, even if they‘spent’.

Regulation 3 of the draft Regulations amends th@22RBegulations by inserting a
paragraph into Regulation 6 of the 2002 Regulatiatnéch has the effect of providing
that Article 7(2) of the Law shall not apply to apsoceedings before the Royal Court
relating to the swearing-in of a member of the Hanp Police. Article 7(2) of the
Law reads as follows —

(2) Subject to Articles 8 and 9, but notwithstaigdamy enactment or rule
of customary law to the contrary —

(@) no evidence shall be admissible in any procegsibefore a
judicial authority to prove that a person who hascbme a
rehabilitated person has committed or been changét or
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prosecuted for or convicted of or sentenced for affgnce
which was the subject of a spent conviction; and

(b) a person shall not, in any such proceedingsasleed and, if
asked, shall not be required to answer, any quegtdating
to his or her past which cannot be answered without
acknowledging or referring to a spent conviction spent
convictions or any circumstances ancillary to such
convictions.

Thus, a person who is being sworn in as a membéheoHonorary Police may be
asked about their spent convictions or have thméns convictions produced to the
Court.

The draft Regulations also insert a new RegulatiBegulation 15A, into the
2002 Regulations to enable all convictions, botbns@nd unspent, to be considered
by the Lieutenant Governor and officers of the égr€ustoms and Immigration
Service when deciding immigration and nationalitpplécations in Jersey.
Regulation 4 of the draft Regulations refers.

The United Kingdom has recently inserted a newigecinto the UK Borders
Act 2007 which has the same effect in the UK, ahéd tamendment to the
2002 Regulations will afford the Lieutenant Goveraad officers of Jersey Customs
and Immigration Service the same level of discrgtishen dealing with immigration
and nationality matters, as Immigration Officerdl #ime Secretary of State in the UK.

The United Kingdom’s Immigration Act 1971 is extexdto Jersey by Order in
Council. UK Immigration Rules, regulating the eninto the Island and stay of
persons not having the right of abode, are extetaldérsey by the Directions of the
Lieutenant Governor, and have the effect of maimg the same standard of
immigration control in Jersey as in the United Kiogn. Jersey also forms an external
border to the Common Travel Area, together withinited Kingdom, Guernsey, the
Isle of Man and the Republic of Ireland. The Bhtiblationality Act 1981 gives
authority to the Lieutenant Governor to act in Haene capacity as the Secretary of
State in respect of the grant of British natiomwailit Jersey.

When a decision is being reached as to whetherobranperson is suitable to be
granted British citizenship, or to be granted pesitin to enter or remain in the
United Kingdom, that individual's character and doat is taken into account. The
amendment in the UK to the 1974 Act means that bpént and unspent convictions
can be considered when such decisions are being,raad it is desirable that Jersey
should align with the UK in this respect.

Regulations 20 and 21 of the 2002 Regulations pgewertain exceptions from

provisions of the Law, so that the Jersey Finars@avices Commission (“*JFSC”) and
regulated financial services firms, respectivelyaynhave access to, and take into
account for decision-making purposes, spent caowistfor certain categories of

offence. These offences are described in the 2@@filRtions as “relevant offences”.

Relevant offences are currently defined in Regoihali, the Interpretation Regulation,

as —

@) an offence involving fraud or other dishonesty;

(b) an offence under any enactment (whether oohdersey) relating to
banking or other financial services, building sdige, collective
investment funds, companies (including insider idgal consumer
credit, consumer protection, credit unions, frigndkocieties,
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industrial and provident societies, insurance, imsacy or money
laundering;

(© an offence of perjury or conspiracy to pervbg course of justice;

(d) an offence committed (whether under the ladeoey or elsewhere)
in connection with, or in relation to taxation, favhich a person
aged 21 or more.

Regulation 2 of the draft Regulations amends tstedli offences included within the
definition of “relevant offence” so that they aligvith the offences which the JFSC
can take into account when deciding whether oritnwbuld be appropriate to grant
(or continue) a licence.

Regulation 20 of the 2002 Regulations is amendedRbgulation 5 of the draft
Regulations. The scope of Regulation 20 will beepdied to include 2 more ‘principal
person’-type positions — namely individuals whochtile position of “senior officer”
of a bank or as the “actuary” of an insurance camipand persons who are business
associates of the financial services firm, and wHiiaess and propriety can be taken
into account for the purpose of licensing decisionder the regulatory Laws that the
JFSC administers.

Presently the definition of “finance employee” inedulation 20 of the
2002 Regulations covers employees who have cootret property belonging to a
client of the financial services firm that they wdor. This definition is refined by
Regulation 5 of the draft Regulations so that gioaincludes employees who have
control over property of the financial servicesrfiitself (given that, if a person is
dishonest, the potential risk to property of threnfis no less than that to the property
of a client). The definition of “finance employers’further refined to make it explicit
that an employee of a firm includes an individudlether employed under a contract
of service or a contract for services.

Individuals who occupy a “key person” position viitta financial services firm are
now explicitly provided for within the exceptionsn iRegulation 20 of the
2002 Regulations. A “key person” position is a: @tiance officer; money laundering
compliance officer, or; money laundering reportffjcer. Presently such positions
are excepted by virtue of being included with theésting definition of “relevant

employee” in Regulation 20, but on a descriptivegafined, basis.

Consequential amendments are made to Regulatido 2@flect the introduction,

since enactment of the 2002 Regulations, of a nategory of regulated entity —
namely, a “certificate-holder” under the Collectilmvestment Funds (Jersey) Law
1988; and of the Proceeds of Crime (Supervisoryi@&)dJersey) Law 2008, under
which the JFSC supervises relevant businessesfapl@ance with their anti-money
laundering and counter-terrorist financing obligas.

Regulation 20 is amended so that Article 7 of ttevlshall not apply to a spent
conviction for a relevant offence in proceedingslemall relevant Articles of the
regulatory Laws that the Commission administerspdsent, Article 7 is disapplied
for only some of the relevant Articles.

Regulation 20 now disapplies Article 10(2)(a) o thaw so that there is no potential
for conflict between the provisions of that Artickad the powers that the JFSC has
under the regulatory Laws that it administers, équire the provision of relevant
information relating to criminal convictions.

Article 11(1) of the Law will be disapplied whereet JFSC is co-operating with a
“supervisor of a securities market”, such as thedom Stock Exchange. This is a
consequential amendment following the enactmentthef Financial Regulation
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(Disclosure  of Information) (Amendments) (Jersey) egRations 2013
[R&0.31/2013].

Regulation 6 of the draft Regulations makes amemtisnaf the same nature described
above to Regulation 21 of the 2002 Regulationschvitioncerns work in supervised
financial services.

Financial and manpower implications

There are no additional financial or manpower iggtions for the States arising from
these draft Regulations.
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Explanatory Note

Articles 7 to 10 of the Rehabilitation of Offendgidersey) Law 2001 (the “Law”)
state the effect of rehabilitation in respect gieason convicted of an offence.

Article 7 of the Law states the general rule tlaice a person is rehabilitated in
respect of a criminal conviction (“a spent conwat) no evidence regarding that
conviction may be admitted in judicial proceediragel the person is not required to
disclose the conviction in judicial proceedings.tidle 10 states the effect of
rehabilitation in circumstances other than judipiaceedings. The general rule is that
a person is not required to disclose a spent cbomi@and may not be dismissed or
excluded from any occupation by reason only ofensponviction. Power is given to
the States to make Regulations disapplying the rnlespecified cases, those
Regulations being the Rehabilitation of Offender&xdeptions) (Jersey)
Regulations 2002 (the “principal Regulations”).

These Regulations, if adopted, would amend thecipdéth Regulations in relation to —
(a) the swearing-in of a prospective member oHbaorary Police in court;
(b) immigration and nationality decisions; and

(c) the supervision by the Jersey Financial Sesvicemmission (“JFSC") of
financial services under the Collective Investmdrinds (Jersey)
Law 1988, the Banking Business (Jersey) Law 19%& Insurance
Business (Jersey) Law 1996, the Financial Servidessey) Law 1998
and the Proceeds of Crime (Supervisory BodieskéygrLaw 2008 (the
“2008 Law”).

Regulation 6 of the principal Regulations setsthatexceptions to the rule in the Law
against the disclosure of spent convictions in egbent judicial proceedings
(Article 7) or in other circumstances (Article 1@hat apply in relation to specified
law enforcement officers.

Regulations 20 and 21 of the principal Regulati®etsout the exceptions to the rule in
Articles 7 and 10 of the Law against the disclosafrepent convictions, that apply in
relation to the financial services industry.

Regulation 20, in particular requires disclosure spent convictions for relevant
offences (defined in Regulation 1) when a quesisoasked by or on behalf of the
JFSC in the discharge of its regulatory functiamgaspect of collective investment
funds, banking business, insurance business, fimaservices business and its
supervisory and enforcement functions under the82@@v. The Regulation also
makes a spent conviction for a relevant offenceasr-disclosure of it a proper ground
for the exercise of certain regulatory powers efdkSC and requires the disclosure of
spent convictions for relevant offences in procegsliarising from the exercise of
such powers. In addition, the JFSC is authorizedhé exercise of its powers to co-
operate with supervisory authorities in other gig§ons, to pass on details of a spent
conviction for a relevant offence which has beetldised to it.

Regulation 21 in particular requires disclosureao$pent conviction for a relevant
offence when a question is put to assess a persoitability to hold or seek to hold a
position of control or responsibility in regulatédancial institutions. It also makes it
possible for a spent conviction for a relevant ¢t or non-disclosure of it to be a
proper ground for dismissal or exclusion from sanolfemployment or post.
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The main effects of the amending Regulations afelksvs —
Regulation 1is an interpretation provision.

Regulation 2amends Regulation 1 of the principal Regulationsshipstituting an
updated definition for “relevant offence” which Indes the removal of tax offences.
Regulation 3amends Regulation 6 of the principal Regulatioasptovide that
Article 7 of the Law shall not apply to proceedigefore the Royal Court relating to
the swearing-in of a member of the Honorary Police.
Regulation 4 inserts new Regulation 15Ainto the principal Regulations which
provides for the exclusion of initial immigrationné nationality decisions and
subsequent proceedings, from the operation of laricand Article 10(1) and (2) of
the Law.
Regulations and6 amend Regulations 20 and 21 of the principal Reiguis in the
following ways —
(a) the exceptions will apply in respect of all gmrs who seek to become
“principal persons” (however described) in the fin@l institutions
concerned;

(b) the exceptions will apply in respect of indegent contractors who are
business associates of regulated institutions;

(c) consequential amendments are made following ehactment of the
Proceeds of Crime (Supervisory Bodies) (Jersey) 2a@8 under which
the JFSC supervises and enforces compliance bgirtdstisinesses in
relation to their obligations under anti-money ldenng and counter
terrorism provisions.

The opportunity is also taken to make other mirf@nges, for further consistency in
the general scheme of Regulations 20 and 21.

Regulation 7provides for the title of the Regulations and foeit coming into force
7 days after they are made.
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Draft Rehabilitation of Offenders (Exceptions) (Amaenent)
(Jersey) Regulations 201- Regulation 1

Jersey

DRAFT REHABILITATION OF OFFENDERS
(EXCEPTIONS) (AMENDMENT) (JERSEY)
REGULATIONS 201-

Made [date to be inserted)]
Coming into force [date to be inserted)]

THE STATES, in pursuance of Articles 8(5), 10(3) and 11(4) thie
Rehabilitation of Offenders (Jersey) Law 200have made the following
Regulations —

1 Interpretation

In these Regulations, “principal Regulations” meahs Rehabilitation of
Offenders (Exceptions) (Jersey) Regulations 2002

2 Regulation 1 amended

In Regulation 1(1) of the principal Regulationsy fine definition “relevant
offence” there shall be substituted the followirgdinition —

“‘relevant offence’ means —

(a) an offence whether under the law of Jerseyf aramuntry or
territory outside Jersey —

() involving fraud, or other dishonesty,

(i) involving perjury or conspiracy to pervert tloourse
of justice;

| (b) an offence under —

(i)  the Collective Investment Funds (Jersey) La8&9
(i)  the Banking Business (Jersey) Law 1991

(i) the Insurance Business (Jersey) Law 996

(iv) the Financial Services (Jersey) Law 1998

(v) the Proceeds of Crime (Supervisory Bodies)s@@r
Law 2008,

(vi) the Alternative Investment Funds (Jersey)
Regulations 2022
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Draft Rehabilitation of Offenders (Exceptions) (Amdenent
Regulation 3 (Jersey) Regulations 201-

(vii) any Regulations or Order made under any df th
enactments listed in clauses (i) to (v);

(c) any offence under the law of a country or teryi outside
Jersey similar to those listed in sub-paragraph (b)

(d) If sub-paragraph (b) or (c) does not applyoffence under
any enactment (whether or not of Jersey), relatinganking
or other financial services, building societies |lexdive
investment funds, companies, consumer credit, coasu
protection, credit unions, friendly societies, istfial and
provident societies, insider dealing, insolvengysurance,
money laundering or terrorist financing.”.

3 Regulation 6 amended

In Regulation 6 of the principal Regulations, afp@ragraph (3), there shall be
added the following paragraph —

“(4) Article 7 of the Law shall not apply to prockegs before the
Royal Court relating to the swearing-in of a perasra member of
the Honorary Police.”.

4 Regulation 15A inserted

After Regulation 15 of the principal Regulationsrin shall be inserted the
following Regulation —

“15A Immigration and nationality

(1) Article 7 and Article 10(1) and (2) of the Lahall not apply —

(@ in relation to any proceedings in respect oframigration
decision or a nationality decision; or

(b) otherwise for the purposes of, or in connectidth, any
such decision.

(2) Inthis Regulation —

‘immigration decision’ means any decision, or pregsd decision,
of the Lieutenant-Governor, an immigration officerthe Minister
for Home Affairs under —

(@) the Immigration Act 1971 (c. 77) (the ‘1971 Acand the
Immigration Act 1988 (c. 14) as extended to Jersgythe
Immigration (Jersey) Order 199@he ‘1993 Order’);

(b) the Asylum and Immigration Act 1996 (c. 49)extended to
Jersey by the Asylum and Immigration Act 1996 @g)s
Order 1998,

(c) the Immigration and Asylum Act 1999 (c. 33)eagended to
Jersey by the Immigration and Asylum Act 1999 @e¢rs
Order 2003;

(d) the Immigration, Asylum and Nationality Act 2D(c. 13) as
extended to Jersey by the Immigration (Jersey) Q&2
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Draft Rehabilitation of Offenders (Exceptions) (Amdenent)
(Jersey) Regulations 201- Regulation 5

(e) any Regulations or Orders made under Articlef2the
European Communities Legislation (Implementation)
(Jersey) Law 19986 (the ‘1996 Law’) relating to
immigration control,

() any Community provision within the meaning ohet
1996 Law, that is directly applicable to Jersey egldtes to
immigration control; or

() any immigration rules or directions made undamny
enactment or provision listed under sub-paragréanto (f),

in relation to the entitlement of a person to erderremain in
Jersey (including, in particular, the granting ofvark permit, or
the removal of a person from Jersey, whether byoudafion or
otherwise);

‘nationality decision’ means any decision, or prega decision of
the Lieutenant-Governor under, or by virtue of thkowing Acts
of the United Kingdom (as amended), namely —

(a) the British Nationality Act 1981 (c. 61);
(b) the British Nationality (Hong Kong) Act 1990. @4); or
(c) the Hong Kong (War Wives and Widows) Act 198641),

in relation to the good character of a person; and

‘immigration officer’ means a person appointed asramigration
officer under paragraph 1 of Schedule 2 to the 1&atl as
extended to Jersey by the 1993 Order.”.

5 Regulation 20 amended

(1) In Regulation 20(1) of the principal Regulascn

(a) after the definition “1998 Law” there shall hieserted the
following definition —

“*2008 Law’ means the Proceeds of Crime (Superyidodies)
(Jersey) Law 2008";

(b)  the definition “controller” shall be deleted,;

(c) for the definition “finance employee” there Bhze substituted the
following definition —

finance employee’ means an employee whose dutietide
having control of property of any description anemployee’
includes a person whether employed under a contfasztrvice or
a contract for services;”; and

(d) after the definition “finance employee” thereal be added the
following definition —

senior officer means a person appointed as sacbonnection
with Article 11 of the Banking Business (GeneraloWsions)
(Jersey) Order 20062,

(2) For paragraphs (2) to (6) of Regulation 20 hef principal Regulations
there shall be substituted the following paragraphs
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Draft Rehabilitation of Offenders (Exceptions) (Amdenent

Regulation 5 (Jersey) Regulations 201-

“(2) In this Regulation —

(@) the expressions ‘functionary’, ‘fund serviceoyder’,
‘relevant  supervisory authority’, ‘relevant oversea
supervisory authority’, ‘supervisory body’ or ‘supisor of
a securities market’, when used in relation to amhythe
Laws listed in paragraph (1), shall have the meagaginen in
that Law;

(b) areference to a person as being associatédawierson for
the purposes of the latter person’s business, wised in
relation to any of the Laws listed in paragraph ghall have
the meaning given in that Law; and

(c) ‘relevant person’ means a person who has apfibe, or
been granted level 1 registration under Articledf4the
2008 Law.

(3) In this Regulation and Regulation 21 the exgims ‘chief
executive’, ‘controller’, ‘director’, ‘key person’,'manager’,
‘principal person’, and ‘shareholder controller evh used in
relation to any of the Laws listed in paragraph €hall have the
meaning given in that Law.

(4) For the purposes of this Regulation and Remuiétl, a person is
a prospective —

(@) actuary;

(b) chief executive;

(c) controller,;

(d) director;

(e) finance employee;

()  key person;

() manager;

(h)  principal person;

(i)  senior officer; or

()  shareholder controller,

if the person is proposed as, or is seeking ondite) to become or

is about to become, the holder of such a position.

(5) Article 7 of the Law shall not apply to a spemnviction for a
relevant offence in any proceedings under —

(@) Article 8E, 8F, 12D, 17C, 24, 34 and 34A of 11888 Law;

(b) Article 17, 18, 18A, 19, 30, 35, 36, 37A, 374BC and 48D
of the 1991 Law;

(c) Article 8A, 9, 9A, 13, 24, 27, 36A, 36B and 43¢ the
1996 Law;

(d) Article 11, 12, 13, 16, 23, 24, 25C, 26 and &4 the
1998 Law; or

(e) Article 19, 23, 24, 25, 29 and 32 of the 20@8vL
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Draft Rehabilitation of Offenders (Exceptions) (Amdenent)
(Jersey) Regulations 201- Regulation 5

(6) Article 10(1) of the Law shall not apply to pesit conviction for a
relevant offence when a question is put by or ohalfeof the
Commission in the discharge of its functions urtther 1988 Law,
in respect of —

(@) a holder of or applicant for a permit or cectife under that
Law;

(b) a key person, or prospective key person, iatim to a
person to whom sub-paragraph (a) refers;

(c) a principal person, or prospective principalrspa, in
relation to a person to whom sub-paragraph (ajsefe

(d) a finance employee, or prospective finance eggd, of a
person to whom sub-paragraph (a) refers;

(e) any other functionary or fund service providef the
collective investment fund to which the application
certificate or permit (as the case may be) relates;

() any person who is associated with a person horw sub-
paragraph (a) refers for the purposes of the lgtégson’s
business.

(7) Article 10(2) of the Law shall not apply to pesit conviction for a
relevant offence when a question is put by or ohalfeof the
Commission in the discharge of its functions urither 1991 Law,
in respect of —

(@ a person who is registered under, or has applar
registration under that Law;

(b) a controller, director, finance employee, keyrgon,
manager or senior officer of a person to whom sub-
paragraph (a) refers;

(c) a prospective controller, director, finance étoype, key
person, manager or senior officer of a person tormwkub-
paragraph (a) refers; or

(d) any person who is associated with a personhonwsub-
paragraph (a) refers for the purposes of the lgeeson’s
business.

(8) Article 10(1) of the Law shall not apply to pesit conviction for a
relevant offence when a question is put by or ohalfeof the
Commission in the discharge of its functions urither 1996 Law,
in respect of —

(@) a holder of or applicant for a permit undett theaw;

(b) an actuary, a chief executive, director, firaremployee,
key person or shareholder controller of a persowiom
sub-paragraph (a) refers;

(c) a prospective actuary, chief executive, directiinance
employee, key person or shareholder controller péson
to whom sub-paragraph (a) refers; or
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Regulation 5

Draft Rehabilitation of Offenders (Exceptions) (Amdenent
(Jersey) Regulations 201-

9)

(10)

(11)

(d) any person who is associated with a personhonwsub-
paragraph (a) refers for the purposes of the lgbeson’s
business.

Article 10(1) of the Law shall not apply to pesit conviction for a
relevant offence when a question is put by or ohalfeof the
Commission in the discharge of its functions urtther 1998 Law,
in respect of —

(@) a person who is registered under, or has applo
registration under that Law;

(b) a key person, or prospective key person, iatim to a
person to whom sub-paragraph (a) refers;

(c) a principal person, or prospective principalrspa, in
relation to a person to whom sub-paragraph (ajsefe

(d) a finance employee, or prospective finance eggd, of a
person to whom sub-paragraph (a) refers; or

(e) any person who is associated with a personhonwsub-
paragraph (a) refers for the purposes of the lgeeson’s
business.

Article 10(1) of the Law shall not apply tespent conviction for a
relevant offence when a question is put by or ohalfeof the
Commission, or a supervisory body, in the dischaofetheir
functions under the 2008 Law, in respect of —

(@) arelevant person;

(b) a key person or prospective key person, intioglato a
relevant person;

(c) aprincipal person or prospective principalsoer, in relation
to a relevant person;

(d) a finance employee, or prospective finance eggd, of a
relevant person; or

(e) any person who is associated with a relevargopefor the
purposes of the relevant person’s business.

Article 10(2)(a) of the Law shall not applydaspent conviction for
a relevant offence, or to any circumstances amgilta such a
conviction, in relation to any obligation to disséomatters to the
Commission under the 1988 Law, in respect of —

(@) a holder of or applicant for a permit or céctife under that
Law;

(b) a key person, or prospective key person, iati@ to a
person to whom sub-paragraph (a) refers;

(c) a principal person, or prospective principalrspa, in
relation to a person to whom sub-paragraph (ajsefe

(d) a finance employee, or prospective finance eyg#, of a
person to whom sub-paragraph (a) refers;

(e) any other functionary or fund service providef the
collective investment fund to which the application
certificate or permit (as the case may be) relates;
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Draft Rehabilitation of Offenders (Exceptions) (Amdenent)
(Jersey) Regulations 201- Regulation 5

() any person who is associated with a person horw sub-
paragraph (a) refers for the purposes of the lgéeson’s
business.

(12) Article 10(2)(a) of the Law shall not applyaspent conviction for
a relevant offence, or to any circumstances amgilta such a
conviction, in relation to any obligation to disséomatters to the
Commission under the 1991 Law, in respect of —

(@) a person who is registered under, or has applo
registration under that Law;

(b) a controller, director, finance employee, kegrgon,
manager or senior officer of a person to whom sub-
paragraph (a) refers;

(c) a prospective controller, director, finance é&oype, key
person, manager or senior officer of a person torwkub-
paragraph (a) refers; or

(d) any person who is associated with a personhomvsub-
paragraph (a) refers for the purposes of the lgiégson’s
business.

(13) Article 10(2)(a) of the Law shall not applyd@cspent conviction for
a relevant offence, or any circumstances ancillaxysuch a
conviction, in relation to any obligation to disséomatters to the
Commission under the 1996 Law, in respect of —

(@) a holder of, or applicant for a permit undextthaw;

(b) an actuary, a chief executive, director, firaremployee,
key person or shareholder controller of a persowitom
sub-paragraph (a) refers;

(c) a prospective actuary, chief executive, dinectinance
employee, key person or shareholder controller pérson
to whom sub-paragraph (a) refers; or

(d) any person who is associated with a personhonwsub-
paragraph (a) refers for the purposes of the lgeeson’s
business.

(14) Article 10(2)(a) of the Law shall not applydaspent conviction for
a relevant offence, or to any circumstances amgilta such a
conviction, in relation to any obligation to disséomatters to the
Commission under the 1998 Law, in respect of —

(@ a person who is registered under, or has applar
registration under that Law;

(b) a key person, or prospective key person, iati@ to a
person to whom sub-paragraph (a) refers;

(c) a principal person, or prospective principalrspa, in
relation to a person to whom sub-paragraph (ajsefe

(d) a finance employee, or prospective finance eggd, of a
person to whom sub-paragraph (a) refers; or
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Draft Rehabilitation of Offenders (Exceptions) (Amdenent
Regulation 6 (Jersey) Regulations 201-

(e) any person who is associated with a personhonwsub-
paragraph (a) refers for the purposes of the lgbeson’s
business.

(15) Article 10(2)(a) of the Law shall not applydaspent conviction for
a relevant offence, or to any circumstances amgilta such a
conviction, in relation to any obligation to disseosuch matters to
the Commission or a supervisory body under the 2@08 in
respect of —

(@) arelevant person;

(b) a key person or prospective key person, intioglato a
relevant person;

(c) aprincipal person or prospective principalsoer, in relation
to a relevant person;

(d) a finance employee, or prospective finance eygd of a
relevant person; or

(e) any person who is associated with a relevargopefor the
purposes of the relevant person’s business.

(16) Article 10(2)(b) of the Law shall not apply melation to a spent
conviction for a relevant offence, to any decision proposed
decision, or act of —

(@) the Commission in the discharge of its functiamder any
of the Laws listed in paragraph (1); or

(b)  asupervisory body in the discharge of its fioms under the
2008 Law.

(17) Article 11(1) of the Law shall not apply toethdisclosure of
specified information by —

(@) the Commission in the discharge of any powercof
operation with a relevant supervisory authoritycliling a
relevant overseas supervisory authority), or a sig@ of a
securities market under any of the Laws listed in
paragraph (1); or

(b) a supervisory body in the discharge of any poafeco-
operation with a relevant overseas supervisory agifyh
under the 2008 Law,

to such an authority or supervisor of any spentviabion for a
relevant offence, disclosed to the Commission @upervisory
body in the course of their official duties.”.

6 Regulation 21 substituted

For Regulation 21 of the principal Regulations ¢hehall be substituted the
following Regulation —

“21  Work in supervised financial services

(1) Article 10(2) of the Law shall not apply to pesit conviction for a
relevant offence when a question is put by or dratief —
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)

‘ @)

(4)

‘ (5)

(6)

‘ @)

(@) a holder of a permit or certificate under 888 Law; or

(b) a person who has applied, or intends to applyafpermit or
a certificate under the 1988 Law,

and relates to an individual to whom paragraph€frs.

This paragraph refers to —

(@) a key person, or prospective key person, iaticel to the
person by whom or on whose behalf the questiontis p

(b) a principal person, or prospective principalrspa, in
relation to the person by whom or on whose behadf t
guestion is put;

(c) afinance employee, or prospective finance eysgd, of the
person by whom or on whose behalf the questiontis p

Article 10(1) of the Law shall not apply to pesit conviction for a
relevant offence when a question is put by or dratief —

(@) a person registered under the 1991 Law; or

(b) a person who has applied, or intends to applydgistration
under that Law,

and relates to an individual to whom paragraphéfrs.

This paragraph refers to —

(@ a controller, director, finance employee, kegrson,
manager or senior officer of the person by whomoor
whose behalf the question is put;

(b) a prospective controller, director, finance étoype, key
person, manager or senior officer of the persomwhgm or
on whose behalf the question is put.

Article 10(1) of the Law shall not apply to pesit conviction for a
relevant offence when a question is put by or dratfef —

(@) the holder of a permit under the 1996 Law; or

(b) a person who has applied, or intends to apmyaf permit
under the 1996 Law,

and relates to a person to whom paragraph (6)stefer

This paragraph refers to —

(@) an actuary, a chief executive, director, firmmmployee,
key person, or shareholder controller of the petspwhom
or on whose behalf the question is put;

(b) a prospective actuary, chief executive, dinectinance
employee, key person, or shareholder controllerthef
person by whom or on whose behalf the questionts p

Article 10(1) of the Law shall not apply to pesit conviction for a
relevant offence when a question is put by or dratief —

(@) a person who is registered under the 1998 baw;

(b) a person who has applied, or intends to applydgistration
under the 1998 Law,
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and relates to an individual to whom paragraphégrs.

(8) This paragraph refers to —

(a) afinance employee, or prospective finance eyad, of the
person by whom or on whose behalf the questiontis p

(b) akey person, or principal person, in relatothe person by
whom or on whose behalf the question is put;

(c) a prospective key person, or principal persomgelation to
the person by whom or on whose behalf the quesipnt.

(9) Article 10(2) of the Law shall not apply to pesit conviction for a
relevant offence when a question is put by or ohabieof a
relevant person, being a person who —

(@) has been granted level 1 registration undeclart4 of the
2008 Law; or

(b) has applied or intends to apply for level ligegtion under
Article 14 of the 2008 Law,

and relates to an individual to whom paragraph (&f#rs.

(10) This paragraph refers to —

(@) afinance employee, or prospective finance eyad, of the
person by whom or on whose behalf the questionts p

(b) a key person or principal person, in relationtte person by
whom or on whose behalf the question is put;

(c) a prospective key person, or principal persomrgelation to
the person by whom or on whose behalf the quesipnt.

(11) Article 10(2)(b) of the Law shall not apply) relation to a spent
conviction for a relevant offence, to —

(@) the dismissal or exclusion of an individualnfrdeing or
becoming a key person, or principal person in i@ato a
person mentioned in paragraph (1)(a) or (b);

(b) the dismissal or exclusion of an individual nfrdoeing or
becoming a finance employee of a person mentiomed i
paragraph (1)(a) or (b);

(c) the dismissal or exclusion of an individual nfrdoeing or
becoming a controller, director, finance employéey
person, manager or senior officer of a person roeatl in
paragraph (3)(a) or (b);

(d) the dismissal or exclusion of an individual nfrdbeing or
becoming an actuary, a chief executive, directorarice
employee, key person or shareholder controller pérson
mentioned in paragraph (5)(a) or (b);

(e) the dismissal or exclusion of an individualnfrdeing or
becoming a key person or principal person in retato a
person mentioned in paragraph (7)(a) or (b);

(f)  the dismissal or exclusion of an individual frobeing or
becoming a finance employee of a person mentiomed i
paragraph (7)(a) or (b);
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(g) the dismissal or exclusion of an individual nfrdoeing or
becoming a key person, or principal person in i@hato a
person mentioned in paragraph (9);

(h) the dismissal or exclusion of an individual nfrdoeing or
becoming a finance employee of a person mentiomed i
paragraph (9).".

7 Citation and commencement

These Regulations may be cited as the Rehabilitatfiddffenders (Exceptions)
(Amendment) (Jersey) Regulations 201- and shalleconto force 7 days after

they are made.
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