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REPORT

1. Introduction

This Law, if adopted, will put in place the framewdor the creation of a wholly
States-owned self-funding company to be called ‘Bwts of Jersey Limited’, to
control and operate the air and sea ports. Thisascordance with the instructions of
the States Assembly resulting from the approvdt.@b/2012

The harbours and airport together (the Ports ofedgrrequire a £420 million

investment to keep them operating at current leweisr the next 25 years. This
necessary capital investment creates a potentl slaortfall of up £314 million that

would need to be funded by the States, which isagwobunted for in the Medium

Term Financial Plan. Incorporation provides the tbpsssible structure for the
harbours and airport operations to be financiadllj-sustainable and therefore avoid
the potential risk of the financial shortfall fal§j upon the public purse.

2. Objectives of incorporation

This Law represents the legislative element of @&hmuider project, which has been
undertaken by the Economic Development Departmedtthe Ports of Jersey, with
considerable support from other government depautsnd he ultimate intention of
this project has been to meet the following objedi—

(a) To incorporate the air and sea ports withirngle limited company to be
100% owned by the States of Jersey, and for thaipaay to be run on a
commercial basis by a Board of Directors appoiftedhe purpose.

(b) To ensure that the new entity continues to aohchecessary essential
functions for the Island that would not normallyl faithin the remit of a
limited company.

(© To develop a scheme of effective regulationtttd new company in the
interests of customers, the wider general publetthe Island economy.

(d) To transfer the relevant infrastructure assmigently under government
administration to the new company, by freehold ¢fenin the case of the
airport, and by leasehold in the case of the harassets.

3. The history of incorporation

When the States established the Trading Committegsg the 1990s, it was with the
intention that they would become self-sustainablecorporated entities. The

significant financial challenges faced by the Statieat are outlined in Section 4
underline the importance of achieving the aim dfsestainability. There have been a
number of reviews, reports and statements madesimect of the incorporation of the
harbours and airport, and these are briefly oudlinelow:

P.213/1998 | Jersey Airport: | In 1998 the States approved, in principle, the
Future status incorporation by 2002 of Jersey Airport Limited, |as
and financing | a company wholly owned by the States, and to
charge the Harbours and Airport Committee| to
present the necessary proposals to the States for
approval in 1999.

future funding | was strongly of the belief that in the future the
Airport would require some form of corporgte

P.198/2002 | Jersey Airport: | Rescinded P.213/1998; however, the Commj\tee
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structure that gave it the ability to act commélyiz
whilst taking account of its strategic role. T
Trading Committee status was unsatisfactory in
it allowed too much political interference on a d
to-day basis, and did not permit commer
situations to be reacted to in a timely manner.
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April 2005

Statement —
President of the
Harbours and
Airport
Committee

The analysis points clearly to the benefit of a n
corporate governance structure with legg
accountable directors, financial independence a
property portfolio supported by WEB. At the sa
time, policy oversight and ultimate control wililkst
rest with the States. Together these changes
provide best value for the Jersey taxpayer.
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In addition, externally commissioned studies corguleby Vector and Deloittes came
to the following conclusions:

February Deloitte Report:| The evaluation, which gave equal weighting|to

2004 Jersey Harbours 9 objectives, revealed that a States-owned Limited
High Level Company would best be able to achieve |the
Review objectives.

February Vector: Incorporation would give greater commerdial

2006 Jersey Airport freedom, and with the appropriate incentives,
Strategic Study performance could improve significantly.

Taking the clear and consistent recommendationms freese reports into account, in
2010 the Minister for Economic Development took ttiecision to establish a
‘Shadow’ Board for Jersey Harbours and Jersey Airpon the Shadow Board'’s

advice, the Minister approved the integration af tharbours and airport into one
organisation, known as ‘Ports of Jersey’, undeingls Group Chief Executive. The
businesses were successfully integrated in early2.2@dditionally, the Minister

instructed the Shadow Board to establish whethePibrts of Jersey should move to
an incorporated governance model. In mid-2012 thadSBw Board advised the
Minister that incorporation represented the bestioopto deliver a sustainable
commercial future. In light of this recommendatitime Minister lodgedP.70/2012-
‘Incorporation of Ports of Jerseyon 27th July 2012 seeking in-principle approval of
the Assembly for incorporation of the Ports.

The proposition was adopted by the States on 9tbhl@c 2012 by 42 votgsour to
5 votescontre with one abstention from the vote. At that tintke Minister for
Economic Development concluded —

“This Report lays out a compelling case for theoirporation of Jersey
Harbours and Jersey Airport under the Ports of égrkimited, a 100% States
owned company. Not only through the reductiomnaricial liability, but also
through a significant return to the States and #dyedeal for customers, the
ability for the States to meet public service digns will be very

considerably enhanced. The incremental benefits tange of stakeholders
demonstrate substantial improvements for our custememployees, the
parishes and the public at large.”
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Recent analysis of incorporations

Following the adoption of P.70/2012, a review dfastincorporations was undertaken
by Holman Fenwick Willan LLP (HFW). It is clear fro that review that
incorporation is not a new concept for ports, lButiwidely recognised method of
operation globally.

As part of its work, HFW undertook a review of tlmcorporated governance
arrangements of ports in jurisdictions such as &nastm, Rotterdam and Singapore.
This review demonstrated that incorporated portsvide improved social and
economic returns, which are delivered through beoady the revenue base through a
commercial approach to the development of assather than simply generating
revenues from harbour dues and landing fees. Tgwtrproduced by HFW states —

“The main benefit of the corporatisatidincorporation] ofports is that port
authorities become more autonomous as the decism@ing process
devolves from the government to the company'stdnsec

This more dynamic decision-making process fosteraspetiveness, growth
and transparency in the port authority's developtmeand business and
customer satisfaction are given priority.

The focus is also on sustainability and improveddpictivity, in order to
encourage investment in the port authority's dgwelent. Overall,
corporatisation of port authorities has in many essled to increased
economic profitability, enhanced employment opputiges in the port area
and improved commercial flexibility.”

Incorporation provides the ability to develop amdivcier commercial initiatives, as has
been ably demonstrated by both Jersey Telecom erseéy] Post. The HFW report
observes that in many of the ports that it reviewssditicians and civil authorities are
required to balance a range of diverse priorite®] may lack the specific knowledge
and experience required to manage ports operafitresteport comments that —

“Incorporating a port tends to speed up the deaisinaking process, as it
will in many cases only involve the company's maérdecision-making
process instead of governmental approval being sszng. In turn, this limits
the bureaucracy involved in decision-making, emaplithe port to meet
developments and market demands more efficiendflexibly.”

All of the above reinforces the clear intent of t8&¢aover the years, which was
overwhelmingly supported in the adoption of P.7Q20

4, The Financial Case
The financial challenge faced by Ports of Jersey

The Ports are capital intensive businesses, witbqairement for long-term capital
funding totalling £420 million in the period to 203 This capital investment is
required simply in order to maintain the essentifilastructure on which the Ports
depend, and to enable them to remain open, safecannle.

Over the past 10 years, the Ports have experietheglthing business volumes and a
cost base that is rising faster than revenue. Einhmodelling, undertaken as part of
the process of preparing for incorporation, suggagbotential cash shortfall of up to
£314 million by the end of the financial model periin 2038. Without the positive

intervention possible within an incorporated Pafslersey, such a shortfall could
only be addressed through other measures suchicasipereases including, but not
limited to, harbour dues and landing charges, emfsubsidy derived from general

Page - 6 States &
P.5/2015 of Jerséy



taxation — in either case, taxpayers and the contypnwould face an incremental and
unnecessary burden.

Self-sustainability achievable through incorpomatio

In addition to mitigating the risk of the Ports &drsey having to call upon States
funding, an incorporated entity will provide incrental benefits to Jersey, including a
cash contribution of c.£35 million through taxati@md dividends. A cash-flow
analysis provides an overview of the benefits that States could expect to derive
from incorporation. In summary, during the lifetbé financial model, the Ports will —

e Invest £276 million in Ports infrastructure necegséo keep the Ports
operational. This figure is at 2013 prices, witke thflation increasing that
figure to £420 million at the time of investment.

* Repay the pre-1987 pension debt of £18 million.

* Fully cover the substantial Public Service Obligasi (mainly Coastguard and
historic harbours) of £49 million.

e Deliver new cash income to the States of Jerse§36fmillion, comprising
taxes and dividends.

» Generate £1.6 billion in revenues, leading to acash inflow from operations
of £507 million (which is after an assumption of8illion ongoing benefit
to the States of Jersey for service contracts).

¢ Retaining in the business £15 million, demonstgatinat Ports of Jersey is
able to be self-sustainable.

Addressing the financial challenge

The financial model underpinning this propositiarcludes an initial tranche of
commercial projects which have been identified masgtarched by the Ports Executive
Team and Shadow Board, with a combined value oéCcrfillion over the next
25 years. Attempts to apply the commercial disolirequired to deliver such
initiatives without an incorporated structure hana been effective historically, since
management control and strategic focus has beesipaied between various
components of the States, which has served toitrgniigress.

Incorporation will enable the agility, focus andpahility required to deliver
commercial development projects on the Ports’ edtatreate cash reserves that can
be utilised to address the long-term capital pnogna requirements. Importantly,
incorporation will reduce the potential dependemce significant price increases
and/or States funding to satisfy future capitabinsgments.

The analysis shows that that the incorporation oftsP?of Jersey offers the best
opportunity of delivering the aim of ‘self-sustalmléty’.

5. Regulation

The primary purpose of the Ports of Jersey Limitedrequired by the Law, will be to
ensure the provision of safe, secure and efficant operations for Jersey. ‘Port
operations’ includes the operation of the commépmat, the harbours and the airport.
Ports of Jersey Limited will be expected to provifdeilities and services for
commercial passenger travel and freight transpsrtyell as facilities and services for
non-commercial travel and leisure pursuits arotnedisland. In some instances, these
duties will be carried out by Ports of Jersey Laditand its employees, and in others
by agents or sub-contractors. In carrying out thgserations, the company will be
required to act in the manner best calculated trgsesustainable growth in the
economy in the medium to long term.
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As a counterweight to its commercial drive, the Lawates a framework of regulation
around the company. The Law places duties uponctepany, the JCRA and
government to fulfil social and other objectivesettsure that it acts in the interests of
the Island as a whole.

There is a division between regulation intendedptotect the interests of the
customers and the economy, which primarily concésedf with the operation of the
company as a commercial entity (see section 6), regdlation of the safety and
security of the harbours and airport, which reldtethe company’s roles as Harbour
Authority and Airport Authority (see sections 8afd 10). The Jersey Competition
Regulatory Authority (the JCRA) as part of the Qmanlslands Competition
Regulatory Authority (the CICRA), will be responkglfor the economic regulation of
the company, while the relevant government departsneill remain responsible for
the regulation of safety and security.

6. The JCRA

The Jersey Competition Regulatory Authority (theRAJ, as part of the Channel
Islands Competition Regulatory Authority (the CICRAvill be responsible for the
economic regulation of the new company.

The role of the JCRA is to oversee the operatiothefPorts of Jersey Limited, to
ensure that the company cannot make unfair uds sefdatus as a monopoly, and that it
Is making efficient use of the public assets emédiso it, and to act in the interests of
the customers of the harbour. This includes freigerators, pleasure-boaters, the
travelling public, airlines and any other peopla aompanies who will rely on the
Ports of Jersey Limited to provide services.

The JCRA also has a wider set of general respditiibito the Island. It is expected
to fulfil these to the extent that they are comsistwith the primary duties above. It
must act —

(a) So as best to encourage sustainable growtheire¢conomy of Jersey in the
medium to long term.

(b) So as to impose a minimum of restriction orspes engaging in commercial
activities.

(©) With due regard to any relevant policies of 8tates of Jersey.

(d) With due regard to preserving and maximizing thenefits of Jersey’s
resources.

(e) With due regard to the special needs of peratizsare disabled.

The Law grants the JCRA certain powers over thepamy, the most notable of
which stem from the requirement that the compangtrhold a licence to operate the
harbours and airport. The licence will ensure that Ports of Jersey Limited acts in
accordance with the interests of the Island andPtitdic. The JCRA has said that —

“In the case of a single operator like Ports of ey Limited, the purpose of
the licence the JCRA issues is mainly to determio Ports of Jersey

Limited performs, as if it were a performance cantrbetween the JCRA and
Ports of Jersey Limited unilaterally determined the JCRA to reflect

legislation enacted by the States.”.

This licence will be granted subject to conditioasd if the company breaches those
conditions, the JCRA will have the power to takBaac

The JCRA has discretion over the licensing regime Port operations, so if it
considers that any particular function can be edraut without a licence (for example
the laying of moorings), then it has the power émove that function from the
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licensing regime. This allows the JCRA to haveibéity in its regulatory approach,
and ensures that it is not bound by the Law toimaesponse to situations that it
considers trivial.

The company will have a right of appeal to the R@@urt against the exercise of the
regulator’'s powers.

7. The Shareholder

The Minister for Treasury and Resources will repnéshe Public as the shareholder.
The role of a shareholder, as in any company, isv@rsee the operation of the
business, set the broad strategic direction foBiberd, and to derive a return from the
company in return for its investment. As the inuestt in this case takes the form of a
significant transfer of assets from the Public, Miaister will seek to realise a return

on those assets in the form of a dividend whichvélpaid to public funds.

In the role of shareholder, the Minister for Tregsand Resources will be required to
act in the best interests of the States of Jems®&yalso in such a way as to encourage
sustainable growth in the economy of Jersey imtadium to long term.

The Minister will be able to exercise the normaklrgholder powers over the
company, and will ultimately have the power to disgrthe Board of Directors should
he or she feel it appropriate to do so. This is pratvided for in the Incorporation
Law, instead these powers arise naturally froml®@% shareholding the Public will
retain in the company.

In addition, the Minister will have oversight ofetiBoard, and one Board member will
act as a shareholder representative, who will mettlly in the interests of the Public
at Board level. The exact relationship betweenstiareholder and the company will
be set by the Memorandum and Articles of Assoamtishich will also define the
general responsibilities of the directors.

Additionally, there will be a Memorandum of Undarstling (an MOU) between the
company and the shareholder. The MOU will requnag the Ports of Jersey Limited
produce a Strategic Business Plan annually, ongitiie objectives for the upcoming
year. This will ensure alignment of strategic dil@t between the States of Jersey and
the company. Any significant change to the BalaBbeet of the company, such as
asset disposals, will have to be approved by thectiolder.

This structure leaves the ultimate ownership ofatsets of the company in the hands
of the Public, and introduces a commercially foedssind accountable executive
structure to manage and operate those assets.

Although the Minister for Treasury and Resources kl@e normal powers of a

100% shareholder in almost all respects, certgintsiwill be reserved to the States of
Jersey, which will be the only body with the powter create new shares in the
company, to sell those shares or to wind up thepemmy Any of these actions would

require a vote of the States Assembly.

8. The Harbour Authority and Airport Authority

It is intended that Ports of Jersey Limited wilhseas the Harbour Authority and the
Airport Authority for Jersey. These are legal cimad designed to allow powers and
duties relating to the harbours and airport to lzequl in the right hands, without
giving the Ports of Jersey Limited, as a compahgsé powers. In respect of the
management of safety and security of ports, thetrabrof shipping or aircraft

movements and the exercise of legal powers, théddamaster and the Airport
Director will be responsible to the government thilouthe Harbour or Airport

Authority, not the company. This is a recognitityatt the commercial objectives of
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the company seeking to make a reasonable returthéoStates may not always be
fully in alignment with the legal responsibilitie a port operator.

Additionally, this division adds flexibility to theperation of the Law in the longer
term. One option this will permit is the existermfedifferent harbour authorities in
future if, for example, a parish wished to takerabe running of an outlying harbour
within its boundaries. The parish could then becaheeHarbour Authority for that
harbour and run it as it wished (under licence ftaemJCRA and subject to the same
type of controls as the PoJL). While there is ngg&stion that this will be the case
even in the long term, it is prudent to allow fack flexibility in the future.

9. Public Service Obligations

The incorporation proposals are underpinned by rdraleassumption that Ports of
Jersey Limited will continue to assume responsibfibr those key areas and duties
that its predecessor currently fulfils today.

This means that some of the functions carried guthe new company will be over
and above those normally associated with the cowialeoperation of a port or

airport, and may previously have been responsésliof government. These are
ultimately responsibilities of the States of Jerdmyt after incorporation the personnel
and equipment necessary to conduct them will begbdhe incorporated entity.

As the name suggests, these Public Service Oldiga{PSOs), are legal requirements
on the company, and their effective provision idutly owed by the company to the

Public. These include the co-ordination of searcil aescue services and the
maintenance of historic Harbours, as well as otleguirements. These particular
functions are defined in the Law, and will be sgbj® agreement with government.

Should there be any failure of provision by the rmpany, or should an agreement
be impossible to reach, the relevant Minister Wwéle the power to instruct the Ports
of Jersey Limited as to the manner in which thevises should be provided. This

provides an essential safeguard to the Public suramy that the PSOs must be
conducted.

10. Safety and security

The ultimate oversight of the safety and securitythe harbours and airport will

remain with government. For the avoidance of dowdiere there is any conflict

between the pressure to make a return to the Sdattsonsiderations of safety and
security, safety and security will come first. Thésthe current situation and will

remain so after incorporation. The Law and widegutatory framework has been
specifically developed to ensure that this is tsec

There will be no change to the arrangement forstifety and security of the airport
after incorporation. Safety and security in respefctaviation is overseen by the
Director of Civil Aviation (the DCA), who performis Jersey a similar role to that of
the Civil Aviation Authority in the UK. The DCA ipart of the Chief Minister's
Department, not the Ports of Jersey, and has dvesgonsibility to ensure the safety
of civil aviation in Jersey and its airspace. Th€MAis responsible for issuing a
licence to Jersey Airport to operate as an aeroeyovhich certifies that the airport is
safe and secure for that use. The staff at therikpill continue to carry out their
roles with due consideration of safety and secustyd their responsibilities in this
area will not change.

The Minister for Economic Development will retaiis lcurrent legal responsibility for

oversight of the safety and security of the harboiliihe day-to-day maintenance of
safety and security will still be the responsipiliof the staff at the harbours, in
particular the Harbour Master, albeit as a compamployee rather than as a civil
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servant. The Harbour Master will retain some legslts and powers, albeit he or she
will be a company employee, and in the exercidegdil powers will be subject to the
oversight of the government via the Harbour AutlyorAlthough the details differ,
this is not an unusual situation in the UK, wher@bbur Masters of trust ports and
private ports have legal powers.

11. Staff transfer

There has been extensive communication and engagevith staff and trade unions.
A staff transfer policy (the transfer of public scemployees or “‘TOPSE’ policy) has
been developed with the full involvement of thed&aunions, which states that staff
will all transfer on their existing terms and cdiahs, including maintaining current
pension arrangements. There will be no job lossagduction in levels of pay as a
result of incorporation. The union Prospect caroetlits own review of TOPSE that
showed that these arrangements are equal to TURBeitUK, and in some areas
better.

The stated intent in P.70/2012 was that staff wdnddransferred to the incorporated
entity on ‘identical terms to those which they angitled to as States’ employees.’

In order to achieve this, a comprehensive and &nduprocess was established,
known as the Staff Transfer Working Party (STWPheTSTWP has held over
25 meetings with all appropriate parties, includirgpresentatives from Prospect,
Unite, the Housing Department, Ports of Jersey taedCentral Human Resources
Department.

The key principles contained within the TOPSE pglighich has been based upon an
overriding principle that roles and role-holdemsfer across on a like-for-like basis,
are as follows —

e There will be no redundancies as a result of tlhegss of incorporation.

e There will be no requirement for existing employéeeapply for their current
roles, nor will there be any probationary period.

e All current employees will be transferred on theixisting pay, terms,
conditions and main policies and procedures. Ingmbl, existing employees
will continue to participate in the Public Emploge€ontributory Retirement
Scheme (PECRS). This provision is an improvementiinTUPE legislation
which does not provide any pension protection.

Employees who do not wish to transfer to the netityerwill be deemed to have
resigned. This is in line with TUPE legislation.

12. Property

The principle established in P.70/2012 was thathadl relevant land, buildings and
other assets owned by the Public and under theatipeal control of the Ports of
Jersey at the point of incorporation will be tramséd to the newly-formed company.
The property assets have been mapped out followargful study and agreement with
the Parishes and TTS using GPS technology to igetite specific detail of each
property or piece of land.

In considering the methodology of transferring ifmenovable property assets, it has
been recognised that a balance needs to be eltablietween allowing the newly-
formed company sufficient commercial freedom anditggto enhance potential
income-streams, whilst still providing the Stateghwsufficient assurance that the
underlying infrastructure assets are secured tot riee ongoing operation in the
Island’s overall best interest.
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In order to achieve this, all airport property wi transferred on a freehold basis
through subordinate Regulations under the Law. blarproperty will be managed by
the Ports under an operating agreement.

The property portfolio will be detailed in Regutais (subordinate legislation to be
made under the Law). Maps of the property to besfeared will be made available to
members.

13. The Public Consultation

The consultation ran from 29th May 2014 to 15th #stg2014. It consisted of a short
White Paper document, the Case for Incorporatiauohent prepared by the Ports of
Jersey, an analysis of the regulatory frameworkeurvdhich the ports will operate

prepared by EDD, and 22 other documents dealinggy warious elements of the

incorporation proposal.

As this was a White Paper consultation, it did comntain a list of questions to be
answered. The consultation consisted of the paliny legislative work that has been
conducted in respect of the incorporation since Sketes debate on the subject in
October 2012, as well as an analysis of the cas@adecorporation itself. The public
were given the opportunity to comment on whategpeats of the work they wished.

Four public meetings were arranged at various ioegt as well as technical briefings
on subjects of particular interest. These were dpel, and invitations were sent out
to interested parties. Advertisements were takdrirothe JEP to publicise the later
3 meetings. The Ports of Jersey also conducted dlshoa to nearly
3,000 stakeholders, using lists of commercial téighoat-owners, clubs, and societies
and tenants.

Twenty-nine written responses were received, andnoents made during public
meetings were transcribed and responded to eittire dime or shortly afterwards. Of
the 18 written responses containing comments aheuncorporation —

« Twelve were supportive of the principle of incorgiion based on the
evidence provided, although some raised specificems or questions about
matters relating to their own position.

* Four of the responses were neutral, in that theyndit express an opinion
about the incorporation itself, but instead addedsgarticular issues of
concern or raised points of interest.

* Two of the submissions were not supportive of ipooation, and sought to
address the shortcomings of the proposal. These Wweth received from
trade unions.

The full consultation response is available onéie
http://www.gov.je/Government/Consultations/Pagegdhocorporation.aspx

The fact that only 18 substantive responses wereived suggests that the general
public were not deeply engaged in the consultafidris was despite the Economic
Development Department and the Ports of Jerseythegegoing to considerable

lengths to promote the consultation, indeed goimghér than many other recent
consultations which have received considerably mesponses.

Of all of the submissions, the most extensive amallenging were the 2 received
from the trade unions Prospect and Unite, whicheweat supportive. They took the
general position that incorporation was detrimetdathe interests of the staff of the
Ports, and that it was therefore unwise. The piyssues raised were as follows —
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e Concerns over examples of other ‘privatisationshainly drawn from the
UK.

* The possibility of cost-cutting resulting in lowlerels of safety and security.
¢ Challenges to the basis of the Business/Finanai.c

« Contention that ‘privatisation’ can lead to highmrsts and lower levels of
service.

» Contention that there could be job losses and theutd be a reduction in
staff terms and conditions.

e Contention that property and assets would not beepted and could be sold
off.

To reflect the material difference between thespaases and the others received, as
well as the fact that the unions represented aiderable proportion of the workforce
of the Ports, they have been dealt with separatedlpublished in full. Furthermore,
in light of the issues raised, the Minister consédethat the unions required a detailed
response from the Ports of Jersey itself. Thiatesnded to serve 2 purposes —

» To ensure that the Ports of Jersey had consideeeddtailed response of the
unions and the implications thereof, and

* To ensure that the Minister was appropriately ast/ien both sides of the
issues raised, and that the advice he has receized made public for
transparency.

The consultation summary, including a detailed oesp to the trade unions’
submissions, is available at:

http://www.gov.je/Government/Consultations/Paged&Pocorporation.aspx
14. Clubs and Societies

The Ports of Jersey supports many clubs, assatsaéind organisations, all of which
are connected to maritime and aviation activitlesrts of Jersey feels strongly that
vibrant and growing clubs and associations are iepprtant for its future prosperity

and customer base, and that principle is a cotarf its approach to Corporate
Social Responsibility.

It is understandable that clubs, societies andcésuns are seeking reassurance in
respect of the perceived changes that the propasestporation of the Ports
represents. The position of clubs and societies gixgen considerable consideration
during the course of the consultation, and sigaiftcefforts were made before and
during the consultation period to engage with clamsl societies. Much of this
engagement took place outside of the consultatssifj by means of small group or
on-to-one meetings.

The management of the Ports has made significkmt®to support the various clubs,
and a package of measures is being discussedheittiibs and societies at this time
and while it is not currently ready for publicati¢as it requires agreement from many
parties, not least the clubs themselves), it withf part of the Ports of Jersey’s work
on corporate social responsibility, whereby it witintinue to work closely with all of
the clubs, societies and associations that theyastip

It is important to state that the Ports of Jersegrids to continue to follow the existing
policy, and that no changes are envisaged in résgeeither, terms or security of
tenure, as a result of incorporation.

States & Page - 13
of Jerscy P.5/2015



15. Conclusion

The external analyses conducted during the lontpryisietailed above all endorse
incorporation as the way forward that provideshhst opportunity of Ports of Jersey
achieving self- sustainability.

The Law provides for the effective regulation amdtcol of the new company, while
permitting it to operate commercially in its regeld environment. This commercial
operation will allow it to generate the income resaey to resolve a potentially very
significant liability in the form of a demanding cdiressential programme of capital
investment.

The Assembly approved the previous proposition R0A2, which set the Ports of
Jersey on course for incorporation, and this draft is the direct outcome of that
decision.

The draft Law is the first step in the legislatiygocess which will allow

incorporation. It will be followed shortly by sultbnate legislation in the form of
draft Regulations, which will make provision forethransfer of property, staff and
assets to the new company.

Financial and manpower implications

There are no direct financial or manpower implicasi for the States arising from the
adoption of this draft Law. The indirect effectdlvimclude a financial benefit to the
States as detailed above.

Further information

A significant amount of detailed information hasebeproduced as part of the
incorporation programme. The full Case for Incogtimn, along with details of the
regulatory framework, the consultation summary ath@ther relevant documents can
be found at:

http://www.gov.je/Government/Consultations/Paged&Pocorporation.aspx

In the light of the amount of information to be satered, a number of briefings for
States members will be held in order to ensure ¢varyone is fully informed in
advance of the debate.

Human Rights

The notes on the human rights aspects of the Deaft in the Appendix have been
prepared by the Law Officers’ Department and aruited for the information of
States Members. They are not, and should not les tag, legal advice.
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APPENDIX TO REPORT

Human Rights Note on the Draft Air and Sea Ports (hcorporation) (Jersey)
Law 201-

This Law deals essentially with matters of regolatand organisation of economic
activity and resources. These are matters of lanibeterest to the European
Convention on Fundamental Rights and Freedomsrijhts involved will generally
be property rights under Article 1 of Protocol 1the Convention, where states are
given a broad margin of appreciation. Essentigigyiding that the measures strike a
‘fair balance’, they will be held to be compatiblsee Sporrong and Lonnroth
v Sweden.

The Law creates a licensing regime for port openatiand lifeline services (which are
services designated by the States as such undedd®egs). The identification of

what conduct requires a licence is well-definedd dme principles to be used in
determining how the JCRA and the Minister shouldartake their regulatory roles
are well-defined insofar as it is not possible tfectly define powers which are
necessarily discretionary. All uses of regulatargdtions so as to affect the position
of individuals and bodies-corporate is subject tieative court oversight. Thus,

insofar as all economic regulation of necessityerigres with property rights

(Article 1 of Protocol 1 of the Convention), thgigation is manifestly justifiable and

within the margin of appreciation accorded to ledizes under the European
Convention on Human Rights.

The legislation creates offences at Article 11 ofireg without a licence. These

offences are (other than the offence of holdingsetieut as willing to provide a port

operation without a licence) analogous to the mgsbffence of acting without a

permit under Regulation 4 of the Harbours (Jeré&gulations 1962. Although the

potential penalty for acting without a licence (pee year in prison) is higher than
that under the current legislation, the offencesveell-defined, the level of penalty is
the same as equivalent offences in the Telecomratioits (Jersey) Law 2002 and the
Postal Services (Jersey) Law 2004, and the creafioffences of this type creates no
human rights problems.

The creation of a system of regulation for moorjngsluding payment of fees, strikes
a fair balance of interests so, even if we acdegitany individual has a property right
over any affected moorings, the interference witthsa right will be justified for the
purposes of Article 1 of Protocol 1 to the Conventi

The provisions limiting civil liability of those &iog in an official capacity
(i.e. Article 50 of the Law and the new Article 54 the Harbours (Administration)
(Jersey) Law 1961) to cases of bad faith and dashamgeler the Human Rights
(Jersey) Law 2000, is a justifiable interferencéhvaglaims that might have subsisted
under the ordinary law. It strikes a fair balanetween the need for those holding
powers for the public good to act freely, and tigltrof the Public not to suffer loss.
There is no potential problem with Article 1 of Rycol 1 of the Convention.

The provisions on non-disclosure provide a balabetveen competing interests
(e.g. privacy interests (Article 8 of the Convenjiofree-speech (Article 10 of the
Convention), and commercial interests). It is difft to see any plausible human
rights arguments against this provision.
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The principal personal rights capable of being@éé by this Law are those of the
employees who will see a change of employer — thettet is no such interference as
Part 5 of the Law provides for continuity. Thispiarticularly important with regard to
accrued pension rights, which most certainly wdalbwith Article 1 of Protocol 1 of
the European Convention on Human Rights — but #dugslation is clear about
protecting those rights.

The draft Law therefore does not give rise to any liman rights issues and is
compatible with the Human Rights (Jersey) Law 2000.
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Explanatory Note

Part 1 of this draft Law is concerned with intetpt®n of words, expressions and
concepts which would be used within the Lafwticle 1 would deal with general
interpretation Article 2 would give the key definition of “port operationshcluding
both airport and harbour operations, which would tbe business of companies
licensed under and in accordance with Part 3 oflithé Law, and in particular of the
company which would be established on commencewieRart 2 of the draft Law,
namely Ports of Jersey Ltd. (“POJL").

Article 3would provide for the establishment of POJL asmmany limited by shares
and capable of being a transferee company (agd¢hatwould be defined in Part 5)
and with the principal object set out Aaticle 5(1) A transferee company would be
one to which assets owned by the public of Jersay be transferred, and for this
reason would be subject to a number of constraatset out irArticle 31 (which
makes provision about transferee companies). licp&ar, POJL would have to have
each of its shares held by the States or by onaare nhominees on behalf of the
States Article 31(2)(a) and the Minister for Treasury and Resources weulketcise
the powers of the States as shareholdetidle 3(5). However, most such powers, in
particular the power to dispose of shares or shigigs in POJL or to vote in a
resolution to wind up POJL, may only be exercisgdhat Minister as directed by the
States Article 3(6).

It is envisaged by Part 5 (which deals with trangfiatters) that in future there may be
more than one transferee company, but only POJUdmMo® established by this draft
Law. In relation to what would thus be a uniquetgnirticle 4 would further make
provision as to the scope and manner of exerciggowafers by POJL, in particular
making its operation subject to emergency Orderdicgctions by a competent
authority under the Emergency Powers and Plannieyséy) Law 1990, and to
matters of safety and security administered by Blivector of Civil Aviation (in
relation to aerodromes) and by the harbour authortHarbour Master as the case
may be (in relation to harbours). Article 4 wouldcareinforce the requirement for
POJL to comply with the terms of any licence grdri it under Part 3 of the draft
Law.

Article 5would state the primary object of POJL, by virtfavhich it would have an
overarching purpose of providing safe, secure affitient port operations. In
carrying out commercial port operations POJL waalkb have to act in the manner
best calculated to secure sustainable economictigréow Jersey in the medium to
long term. Commercial port operations are thosgestito the licensing regime
explained below, and do not include public serdbkgations.

Article 6 would describe the additional public service adiigns which would be
conferred on POJL, over and above its commerciéd. rohese would ensure
continuing provision of coastguard operations, negiance of aids to navigation, and
other matters which would not normally be incidesftthe commercial operation of a
harbour or airport or which have previously beespomsibilities of government.

A licensing regime would apply to commercial pgpoecations as follows. Any person
(including but not limited to POJL) carrying outrpoperations in Jersey would, by
reason of Part 3 of the draft Law, be required édibensed to do so in accordance
with that Part.Article 7 would contain the prohibition against carrying qudrt

operations without such a licence, but that praiaibiwould not apply to the States, to
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allow for emergencies or for certain non-commera@ativities otherwise falling
within the definition of “port operations” to bercad out, under the direction of the
Minister: Article 7(2)and(3). (By virtue ofArticle 1the “Minister” for most purposes
of the Law would be the Minister for Economic Depmhent.)

The prohibition could be enforced as a statutorty diy any person aggrieved by a
failure to comply with it Article 9), and as a civil wrong by the Minister or the agrs
Competition Regulatory Authority (“JCRA™Afticle 10, and a failure to comply with
the prohibition would also be a criminal offenéeti{cle 11) punishable on conviction
by imprisonment not exceeding 12 months and a fihe. Minister could suspend the
requirement for a licence in certain circumstarmeds on terms and conditions, under
and in accordance withrticle 13

The requirement for a licence under Part 3 would aerogate from other legal
licensing requirementsAfticle 12. A licence would be granted by the JCRA
(Article 7(4)) and could, but need not be, exclusive. Urilticle 8, a licensee would
have to comply with any conditions, either to batemed in the licence or upon the
terms of which the licence may be grantédticle 14 would confer power on the
JCRA to prescribe the form and particulars of gpliagtion for a licence, and to grant
or refuse a licence as it sees fit, and also tesefa licence in certain circumstances
such as where the applicant fails to pay a licéeegwhich may be determined by the
JCRA underArticle 16. The JCRA would also be able to grant a licemceatrry out
port operations either generally or as specifiedi an conditionsArticle 15 would
specify a range of conditions which may be conthiimea licence as the JCRA might
see fit, though the list would be neither exhawstior exclusive. Underticle 17the
JCRA would be able to modify conditions imposedgtiter of its own motion or on
application. A direction to comply with licence abtions where a licensee was in
breach could be given by the JCRA und&ricle 18 in accordance with the
requirements for notification to the licensee whigbuld also be specified in that
Article. Article 19 would permit a person affected by a failure to pbnwith such a
direction to enforce it by means of civil proceagin

It would also be possible for licence conditionsb enforced by the imposition of
financial penalties by the JCRA, unditicle 20 though this sanction would only be
available where the contravention of the condii®irivial or the licensee is taking
steps to comply. Financial penalties received leyJ8RA under this provision would
be payable to the Treasurer of the States. Astanaté sanction the JCRA would be
able to revoke a licenc@ificle 21).

The JCRA would be obliged, Article 22 to keep a register of licences, revocations
of licences, and directions, which would be operptiblic inspection. The JCRA
would also have to give notice of the exercise Gegulatory function” (as defined in
that Article and including grant, refusal or reviboa of licences and imposition of
financial penalties), under and in accordance wititle 23 A right of appeal against
the exercise of such a function would be createdtigle 24 and byArticle 25 the
Royal Court would have power to stay the exercfseregulatory function.

Part 4 of the draft Law would make further prows@s to the respective roles of the
JCRA and the Minister in ensuring the safe, seaffective and efficient provision of
port operations under this Law, aAdicle 26 would accordingly set out their primary
duties in performing their functions for these mggs.Article 27 would ensure that
the Minister could give directions to the JCRA Idgaling consultation with that body)
as to the exercise of any of its functions. The AQRuld be given additional non-
licensing functions (such as research, or providitffgrmation or assistance to the
Minister) byArticle 28 The JCRA would also be obliged, undeticle 29 to provide
an annual report to the Minister.
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Part 6 of the draft Law would set up a paralleheugh slightly different — licensing
regime in respect of lifeline services (as spedifie Regulations which would be
made undeArticle 42 connecting Jersey with the rest of the world tigfoits air and
sea ports and harbou#stticle 42would additionally permit the Minister to direttat
certain sea transport services should be treatetifedime services under Part 6
(instead of falling within the permit regime undére Harbours (Administration)
(Jersey) Law 1961). This would bring lifeline sees within the licensing
requirements established by this Lafrticle 43 prohibits the supply of lifeline
services except by persons licensed to do so (atfpsrprohibition would not apply to
the States of Jerseyrticle 44 would apply relevant provisions governing licemsin
in Parts 3 and 4 in relation to lifeline servicegh the necessary modifications.

It should be noted that, by reason of the amendnenbe made to the Harbours
(Administration) (Jersey) Law 1961 and the Harbduesrsey) Regulations 1962 (set
out in the Schedule), it would remain possible foe Minister to direct that a
particular service should be subject to the peregtme under those Regulations, and
where such a service (which could include lifels@rvices) is so designated, the
licensing regimes under Parts 3 and 6 are disappeparticular service could thus
move from one regulatory regime to another.

Article 45 further enables special licence conditions torbpased on a supplier of
lifeline services so as to ensure the continuitguth services where that supplier is
the only one supplying such services and to pretfensudden termination of supply.

The transfer of assets to POJL or other transfeoegpanies would be governed, as
already indicated above, by Part 5 of the draft Liey concepts for the purposes of
this Part would be interpreted in accordance whiticle 30 Assets, rights and
liabilities could only be transferred to a “transfe company” i.e. a company fully
conforming to the description iArticle 31 Article 32 would regulate the States’
holding of securities in any transferee compaiyicle 33would provide that on the
transfer date such property as may be specifi€kgulations would be transferred on
the terms and conditions also specified by the Reigms. Article 34 would make
provision for the status of transfer Regulationseaiglence of a transfeArticle 35
would provide that a transfer should not be chastgeto stamp duty, and would also
confer power to make Regulations as to the valoatiotransfer property for certain
purposes including the determination of premiumsd alistributions, under the
Companies (Jersey) Law 1991.

By virtue of Article 36 the continuity of anything done before the transfeuld be
preservedArticle 37 would permit the creation of rights for the traersi in both
transferred and retained property, and the trandfeirghts which are less than the
whole interest of the transferor.

Further matters affecting the transfer of employeesld be dealt with byrticles 38

to41, which concern (respectively) continuity of empiognt of transferred
employees, termination of contracts of employeefeabing to a transfer, and
continuity of collective agreements and of retirabehemes.

Part 7 of the draft Law would contain miscellaneptmvisions of general application.
Article 46 would confer a power of compulsory acquisitionlahd on the States,
where necessary for facilitating the purposes eflthw. UnderArticles 47 and 48,
provision could be made by Regulations for partsoaids on transferred land to be
extinguished, and licensees under the Law woulddrmitted to do works below, on
or above roads.

Article 49 would contain a general prohibition on disclosafénformation obtained
in the course of the exercise of a function under Law, subject to specified

States & Page - 19
of Jerscy P.5/2015



exemptions for certain types of disclosubeticle 50would limit the civil liability of
the States, the Minister and Chief Minister andrtbéficers, employees or agents in
discharging their functions under the Ladrticle 51 would make provision with
regard to corporate liability for offences, whieticle 52 would deal with service of
directions and notices under the Lawticle 53would confer the necessary powers to
make secondary legislation.

Article 54 would give effect to the Schedule making consetiaeamendments to
other legislation, for the most part being enactiseealing with harbours, shipping,
pilotage, lighthouses and other matters relatingacitime port operations.

The principal amendments in these respects — toHbadbdours (Administration)
(Jersey) Law 1961, and to Regulations made undembuld create new roles for a
harbour authority and for the Harbour Master whouldobe employed by that
authority. A new Schedule is also introduced irtattLaw, defining the limits of
harbours for the purpose of the management of mgsriwithin those harbours.
Amendments to the Shipping (Jersey) Law 2002 woeNase the role of the Harbour
Master in consequence of the changes to that refgioned above, conferring instead
many of the existing safety functions under thaivl@n either the Minister or the
Receiver of wreck. Corresponding amendments woldd be made to the Pilotage
(Jersey) Law 2009.

The Harbour and Light Dues (Jersey) Law 1947 wdwdrepealed and provision
creating new powers to make charges for ship, pgsseand freight dues and use of
other harbour facilities would instead be inselit#gd the Harbours (Administration)

(Jersey) Law 1961.

In relation to aviation and air transport, amendimewould be made to the
Aerodromes (Administration) (Jersey) Law 1952 artk tAerodromes (Jersey)
Regulations 1965, to reflect the creation of thalegous role of an airport authority;
and the Airport Dues (Jersey) Law 1956 would beadgy.

The taxation position of POJL or any other persoenised to carry out port operations
would be dealt with by an amendment to the Incorae (Dersey) Law 1961, placing
such a licensee under the same liability to taxrgsother utility company.

Finally, amendments would be made to the Emerg@uuyers and Planning (Jersey)
Law 1990, to provide for powers to be conferredaoocompetent authority for the
purposes of that Law in respect of port operations.

Article 55would provide for the citation of the Law and asmmencement on a day
or days to be appointed by Act of the States.
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Draft Air and Sea Ports (Incorporation) (Jerseyy1201- Article 1

==

Jersey

DRAFT AIR AND SEA PORTS (INCORPORATION)
(JERSEY) LAW 201-

A LAW to establish Ports of Jersey Ltd., and to makeigian about it; to
make new provision relating to port operations @hd management of
passenger and freight services into and out oeyets enable staff, assets and
liabilities to be transferred to one or more comesnto enable the Jersey
Competition Regulatory Authority to license any lsucompanies, and to
license the operation of lifeline services; to makether related and
consequential provision about the operation andagament of Jersey's airport
and sea ports and harbours, and about air andimaustifety and security; and
for connected purposes

Adopted by the States [date to be inserted]
Sanctioned by Order of Her Majesty in Council [deddoe inserted]
Registered by the Royal Court [date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent &4ay in
Council, have adopted the following Law —

PART 1
PRELIMINARY

1 Interpretation: general
In this Law —

“administration” —

(& in relation to an aerodrome, means the exerafsany of the
powers of policing, administration and managemeamiferred on
the Airport Director by the Aerodromes (Adminisioa) (Jersey)
Law 1952 and by Regulations under that Law;

(b) in relation to a harbour or territorial watenseans any matters for
which the harbour authority or, as the case maythmee,Harbour
Master is responsible under or by virtue of the Hdars
(Administration) (Jersey) Law 1981
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Article 1

Draft Air and Sea Ports (Incorporatiodg(sey) Law 201-

“aerodrome” has the meaning given by Article 1(iLjhe Civil Aviation
(Jersey) Law 2008

“company” has the meaning given by Article 1(1) tbe Companies
(Jersey) Law 1991

“competent authority” means a Minister designated sach for the
purposes of any Article of Part 1 of the EmergeRoyvers and Planning
(Jersey) Law 1990

“Court” means the Royal Court;

“DCA” means the person appointed under Article 3haf Civil Aviation
(Jersey) Law 2008to hold the office of Director of Civil Aviation
established under Article 2 of that Law;

“facilities” includes harbours, land, immovable pesty, and movable
structures and equipment;

“freight” includes the transportation of fuel;

“harbour”, unless the context otherwise requiress the meaning given
by Article 1 of the Harbours (Administration) (Jey3 Law 1961,

“harbour authority” means the person or body apgeoinas such, in
relation to any particular harbour, under Artic{@)2of the Harbours
(Administration) (Jersey) Law 1981

“Harbour Master” means the person who is appoirgedsuch under
Article 2(7) of the Harbours (Administration) (Jey$ Law 196%;

“JCRA” means the Jersey Competition Regulatory Atith established
by Article2 of the Competition Regulatory Authgrit (Jersey)
Law 2001

“licensee”, except where otherwise indicated, means

(& in relation to port operations, a person to mhelicence to carry
out such operations is granted by the JCRA under3Pa

(b) in relation to lifeline services, a person tbhom a licence to carry
out such services is granted by the JCRA under3astapplying
by virtue of Part 6;

“lifeline services” means such activities, servieggl operations as may
be specified in accordance with Article 42;

“Minister”, except where otherwise indicated, medhe Minister for
Economic Development;

“POJL” means the company established under Ar8cle
“port operations” has the meaning given by Artizje

“port operator” means a person licensed underaftthis Law to carry
out port operations;

“public service obligations” has the meaning gisgnArticle 6;

“territorial waters” has the meaning given by Algid of the Harbours
(Administration) (Jersey) Law 1961
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Draft Air and Sea Ports (Incorporation) (Jerseyy1201- Article 2

2 Port operations

(1)

(2)

®3)

(4)

()

In this Law, “port operations” —
(@) means—

(i)  the provision of facilities and services fordam relation to
commercial passenger travel and freight transpud and
out of Jersey, by air or by sea,

(i) the provision of facilities and services fondain relation to
non-commercial travel and leisure pursuits aroumnit, and
out of Jersey, by air or by sea, and specificafiytife case of
harbour operations) within Jersey territorial watend

(i) the management, maintenance and operation soth
facilities and services;

and

(b) except where otherwise indicated or required thy context,
should be read as referring to both airport opanatiand harbour
operations.

In this Law, “airport operations” means any @i®ns falling within the
description in paragraph (1) and carried out inirorrelation to an
aerodrome or to travel and transport by air.

In this Law, “harbour operations” means anyrapiens falling within the
description in paragraph (1) and carried out imnarelation to a harbour
or to travel and transport by sea.

Without derogation from the generality of theqeding paragraphs, the
States may by Regulations specify further ancillaryelated operations
and activities (whether individually, or by refecento the nature or a
class of operation or activity) as falling, or nfalling, within the
definitions “port operations”, “airport operationsor “harbour
operations”.

The power conferred by paragraph (4) to speftifther operations and
activities shall include power consequentially tmead this Part and
Article 7.

PART 2
PORTS OF JERSEY LTD.

3 Establishment of Ports of Jersey Ltd.

(1) There shall be a company known as Ports oéydrsl. (“POJL”).
(2) POJL shall be a company limited by shares aaphlole of being a
transferee company in the sense given to thatbgrfart 5.
(3) The Minister for Treasury and Resources sHallpwing consultation
with the Minister —
(&) appoint the first Chairman of the Board of dices of POJL; and
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(4)

(®)

(6)

(b) determine the terms and conditions of servib&kvare applicable
to the first Chairman of the Board on appointment.

In relation to any appointment subsequent &ahppointment of the first
Chairman under paragraph (3), POJL shall not appaimperson as
Chairman of the Board without the approval of thiaikter.

Subject to paragraph (6), the Minister for Bueg and Resources shall
exercise, in relation to POJL, the powers of tre€eStin their capacity of
holder of securities in a company, but in doingtee Minister for
Treasury and Resources shall act —

(@) inthe interests of the States in that capaaityd
(b) in such a way as to encourage sustainable growthe economy
of Jersey in the medium to long term.

The following powers may not be exercised by kinister for Treasury
and Resources unless directed to do so by thesStatd in accordance
with any such direction, namely —

(@) powers to dispose of shares or share righfOdL and to create or
dispose of security interests over, or otherwisa@h, such shares
or share rights;

(b) power to authorize the issue of shares or stights in POJL to
any person other than the States;

(c) power to vote on a resolution to wind up PCaihd
(d) such other powers as the States may prescgyiBegulations.

4 Powers and functions of POJL: scope and manner efxercise

(1)

)

®3)

(4)

Subject to paragraphs (2) and (3), POJL shaltakse each of its powers
and carry out each of its functions (whether thpseers and functions
are conferred by this Law, by Regulations made uviide by any other

enactment, or arise otherwise by operation of law)

(a) with regard to its primary object as definedhiticle 5; and

(b) in compliance with conditions imposed by orcionnection with
any licence granted under Part 3.

If and to the extent that any Order or dirattibade by a competent
authority in relation to port operations is in aavention of or conflicts
with one or more of its objects, or with a conditianentioned in
paragraph (1), POJL shall comply with that Ordedioection.

POJL shall at all times exercise its powerasoot to conflict with —

(@) the administration by the DCA of an aerodromeob airport
operations in the interests of aviation safety sexlrity; or

(b) the administration by a harbour authority ar tharbour Master of
a harbour or of harbour operations in the interestsnaritime
safety and security.

In this Article, a reference to the exercisepofvers by POJL includes
reference to exercise of those powers by or by smedm subsidiary,
agent, employee or sub-contractor of POJL.
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(1)

)

®3)

Primary object of POJL

The primary object of POJL shall be to provideensure the provision
of, safe, secure and efficient port operationsJémsey, whether by itself
or by any other person acting as its subsidiargnggemployee or sub-
contractor.

Without derogation from the primary object sthtin paragraph (1), in
carrying out commercial port operations POJL shall in the manner
best calculated to secure sustainable growth iretomomy of Jersey in
the medium to long term.

In paragraph (2), “commercial port operationgieans any port
operations licensed under Part 3, but does natidecharbour operations
which form part of POJL's public service obligatiolas expressed in
Article 6.

6 Public service obligations of POJL

(1) POJL shall be responsible for discharging, stoadance with this
Article, the following functions (referred to catiévely in this Law as
“public service obligations”) —

(a) co-ordinating, or providing resources for cdipating, maritime
search and rescue within the Jersey Search and&Bsgion;

(b) maintenance of aids to navigation in territowaters;

(c) acting as custodian of Jersey harbours;

(d) enforcement of shipping legislation in terrisbwaters;

(e) carrying out certain port State control funetip

()  management of the Channel Islands Control Area.

(2) The functions listed in sub-paragraphs (a),, (@), (e) and (f) of
paragraph (1) shall be discharged by POJL —

(@) in accordance with any agreement for the pwpdostween the
Minister and POJL; or
(b) in the absence of any such agreement, as elitdgt the Minister.

(3) The function listed in sub-paragraph (c) of gugaph (1) shall be
discharged by POJL in accordance with any agreeffioerthe purpose
with the Minister for Treasury and Resources amdrelation to a
particular harbour, in consultation with the Comtd¢ of the Parish in
which the harbour in question is situated.

(4) The Minister may (following consultation witftOBL, and with any other
Minister concerned in respect of a particular fiorgt by Order amend
this Article to add, remove or modify a particufamction and the
manner of discharge of that function.

(5) For the purpose of discharging its public ssviobligations, it is
immaterial whether or not POJL is appointed asrbdwa authority under
the Harbours Administration (Jersey) Law 1861

(6) Inthis Article —
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“Channel Islands Control Area” has the meaning givg Article 1 of the
Civil Aviation (Jersey) Law 2008

“port State control” means the procedures set outhie Annex to
Resolution A.1052(27) adopted by the Assembly @& thternational
Maritime Organization on 30th November 2011, asnfrime to time

modified in their application in relation to Jerday agreement with the
Minister.

PART 3
LICENSING OF PORT OPERATORS

Chapter 1

Requirement for licence

7 Licences needed to carry out port operations

(1)

)

®3)

(4)

®)

Subject to paragraphs (2), (3) and (7), no @emnay carry out port
operations in Jersey unless that person is a keeusder a licence which
is in force at the time when the person is carrgingsuch operations.

For the avoidance of doubt, the prohibitionparagraph (1) does not
apply to the States or to any Minister, departneergdministration of the
States.

The prohibition in paragraph (1) does not applyrelation to any
operation or activity —

(@)  which falls within the definition “port operatis” but is carried out
in pursuance of an Order or directions made by mpetent
authority;

(b)  which falls within the definition “harbour opaions” but is the
provision of a facility or a service in a harbourterritorial waters
designated by —

(i) the Harbour Master, prior to the coming intade of the
Schedule, or

(i)  the relevant harbour authority, after the coginto force of
the Schedule,

as directed by the Minister under Regulation 4 hd Harbours
(Jersey) Regulations 1962or

(c) which is specified as one of the public serdibligations of POJL.

A licence under this Article may be grantedthg JCRA in respect of
airport operations or harbour operations or botlt,ib every case shall
specify the particular operation or activity, otura or class of operation
or activity, in respect of which the licence is gped.

Article 14 makes further provision as to thewpos of the JCRA in
relation to the grant and content of licences.
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(6)

(7)

(8)

Nothing in this Article or in Articles 14 or 1&hall be taken as precluding
the grant of an exclusive licence where in the JGR#pinion such a
grant is appropriate.

The JCRA may grant an exemption from paragapk
(@) subject to any direction by the Minister; and

(b)  where relevant, having regard to any publicriser obligation in
respect of harbour operations.

An exemption under paragraph (7) —

(@) may be granted to a particular person or pdaicclass of persons;
(b) may be granted subject to such conditions @d@RA thinks fit;
(c) if granted to a particular class of persons]ldte published; and

(d) shall continue in force for such period as rbayspecified in the
exemption.

8 Duty of licensee to comply with conditions

(1)

)

A licensee shall comply with any conditions faswhich Chapter 2 of
this Part makes further provision) —

(@) under Article 14(6)(b), upon the terms of whitdte licence in
guestion is granted;

(b)  under Article 15, in relation to port operatioand contained in the
licence.

A contravention of a condition described ingmaaph (1) does not of
itself amount to a contravention of the requiremarArticle 7(1), except
that if and to the extent that a particular poreragion is prohibited by a
condition contained in a licence, the licenseelshat carry out that
operation.

9 Enforcement of requirement by persons aggrieved

(1)

(2)

Compliance with Article 7(1) is a duty owedday person who may be
aggrieved by a failure to comply.

Where the duty mentioned in paragraph (1) is®o a person —
(&) abreach of the duty which causes loss or dartmthat person; or

(b) any act which, by inducing a breach of the dutyby interfering
with its performance, causes loss or damage topieston and is
done wholly or partly for that purpose,

shall be actionable by that person.

10  Enforcement of requirement by Minister or JCRA

Where there is a failure to comply with Article Y,(the Minister or the JCRA
may bring civil proceedings for an injunction orcbuother relief as the Court
may deem appropriate, to compel compliance withpghavision.
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11  Offences
A person who —

(@) acts in contravention of the prohibition in idle 7(1) or of the
prohibition in Article 43(1);

(b) offers to do anything, or represents that they able or willing to do
anything, which if carried out would be a contrai@m of either of those
prohibitions; or

(c) acts in contravention of a prohibition containe a licence as described
in Article 8(2),

shall be guilty of an offence and liable to imprigzent for a term of 12 months
and a fine.

12  Other licences and permits

The provisions of this Part are in addition to, alwdnot derogate from, any
requirement for a licence or permit imposed by wdar any other enactment
and in particular —

(@) in relation to aerodromes, by or under Parf3the Civil Aviation
(Jersey) Law 2008and the Air Navigation (Jersey) Law 2074

(b) in relation to harbours, by or under the Harsou(Jersey)
Regulations 1962 and the Harbours (Inshore Safety) (Jersey)
Regulations 2012

13  Suspension of requirement for licence

(1) The Minister may by Order suspend in wholeropart the operation of
Article 7 —

(a) after consultation with the JCRA as to doing so

(b) if the Minister considers that it is in the fiabnterest to do so;

(c) on such terms and subject to such conditiorthe@Minister thinks
fit; and

(d) for such period (not being a period beginniefpbe the making of
the Order) as shall be specified in the Order.

(2) The Minister may not amend an Order made updexgraph (1) so as to
extend the period of suspension for longer thasta period of 6 months
beginning with the date of making of the Order.

(3) The power conferred on the Minister by paragrél) shall not be
exercised more than once in respect of a parti@gaof circumstances,
except to revoke or amend an Order made undep#nagraph.
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Chapter 2

Licences

14  Grant of licences

(1)
)

®3)

(4)

()

(6)

An application for a licence shall be madehte §CRA in writing and in
such form and containing such particulars as tliRAI®ay require.

The JCRA may grant a licence or refuse thetgraa licence as it thinks
fit.
Without derogation from the generality of pasggh (2), the JCRA may

refuse the grant of a licence where at any timenduthe period of
5 years preceding the date of the applicationapi@icant has failed —

(a) to pay such fee in respect of a licence (whethe licence for
which application is made, or any other licencejnay have been
due under Article 16;

(b) to provide such information as may reasonablyehbeen required
in connection with the application for a licence dan
paragraph (1);

(c) to comply with a direction under Article 18 mespect of any
licence other than the licence for which applicai®made; or

(d) to pay a financial penalty imposed on the aapit under
Article 20 in relation to the contravention of and@ion contained
in a licence other than the licence for which aggilbn is made.

A licence must be in writing and must spectig thame of the licensee
and the period for which the licence will remairfance.

A licence may be granted authorizing the ligens
(@) to conduct port operations generally; or

(b) to conduct only such port operations as maysecified in the
licence.

A licence —
(&) may be granted unconditionally; or

(b) the grant of the licence, the licence itselfboth may be limited
by such conditions as the JCRA may think fit, iithg (but not
limited to) conditions of any of the kinds descdbg Article 15.

15 Conditions in licence

(1)

A licence may contain conditions which, in thygnion of the JCRA, are
necessary or desirable, including but not limitedanditions relating to,
or imposing requirements for, any one or more efftilowing —

(@) the management and conduct of port operationasspect of which
the licence is granted (in this Article, “licensggkrations”);

(b) standards of performance in the conduct ohkegl operations;
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(c) competition in the conduct of licensed operaiand in relation to
facilities used in the conduct of licensed operatjo

(d) the co-location and sharing of services anditias, and of access
thereto, in relation to or for the conduct of lised operations;

(e) the creation or upholding by the licensee acded rights in or
over land or facilities used in the conduct of fised operations;

(f)  mechanisms for receiving and resolving compgkaiagainst the
licensee by users within Jersey of services pravidader the
licence;

(g) requiring the licensee to make what, in thenigpi of the JCRA, is
a fair contribution to the costs of another licenseurred —

() in the performance of an operation or actipiyrsuant to a
public service obligation, or

(i)  because the other licensee is required togperfany kind of
cross-subsidized operation or activity;

(h) the implementation of any directions or guidargiven to the
JCRA under Article 27, which in the opinion of tA€RA can be
implemented only by, or with the assistance of litensee;

() the levels of prices, premiums and discountg&ctvimay be charged
or (as the case may be) allowed by a licensee pavidominant
position in the conduct of port operations;

()  prohibiting, regulating or requiring the proidaa of a particular
operation or activity; or

(k)  preventing or controlling anti-competitive befaur.

(2) A licence may contain conditions regulating tkems and conditions to
be included in any contract between the licensee-an

(@) any user in Jersey of services provided under licence in
connection with port operations; or

(b) any provider of such services to the licensee.

(3) Alicence may contain conditions requiring ticensee —

(@) to provide such information relating to the doct of licensed
operations by the licensee, and to do so in sugh Bnd at such
times, as the JCRA may reasonably require;

(b) to pay to the JCRA —

() any fee falling due upon application for or graf a licence,
in accordance with Article 16(1)(a),

(i) any periodical payment determined under Aditb(1)(b),

(i) any payment in respect of a consent or deieaton
mentioned in this paragraph;

(c) not to do, or not to continue or cease to dojttang specified
under the licence without the JCRA'’s prior writmsent;

(d) to refer for determination by the JCRA any sfpett question or
class of question, and to abide by or act upon awtétermination;

(e) to comply with any direction given by the JCRA respect of
anything to which the licence relates.
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(4)

For the purposes of paragraph (3) the JCRAI s$taale power to give,
refuse or revoke a consent, determination or doeanentioned in that
paragraph.

16 Licence fees

(1)

)

®3)

The JCRA may determine —

(@) the amount of any fee payable on applicatiorafticence or upon
grant of a licence;

(b) any periodical payment due under the terms amditions of a
licence, and the period in respect of which itagable.

For the purposes of sub-paragraph (1)(b) —

(a) the JCRA may determine such a payment at & vavieh enables
the JCRA to recover in whole or in part any ofdtsts attributable
to the performance of its functions under this L@vihether such
costs are actual, projected, direct or apportigned)

(b) the payment or fee may be fixed as a percergatfee turnover or
profit of a licensee or a member of a class oihnléees.

A payment or fee for which this Article makesoyision shall be
recoverable as a civil debt due to the JCRA.

17 Modification of conditions

(1)

(2)

The JCRA may —
(@) of its own motion, following consultation withe licensee; or

(b) on the application of the licensee,

modify or decline to modify any condition containéd a licence by
virtue of Article 15, as the JCRA sees fit.

The power to modify a condition conferred byrggaaph (1) includes
power to insert a new condition or to amend orteedecondition, but any
new condition or amended condition —

(@) must be a condition which a licence may conksirvirtue of this
Chapter; and

(b) shall be taken, as from the date of the madtiin, to be a
condition contained in the licence by virtue ofiéle 15.

18 Direction to comply with licence conditions

(1) Where in the opinion of the JCRA a licenseisacts, in contravention
of a condition contained in a licence, the JCRA mgase a direction to
the licensee in accordance with this Article foe {hurpose of ensuring
compliance with the condition.

(2) If the JCRA is minded to give a direction ungeragraph (1), the JCRA
shall give natification to the licensee which —
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(a) sets out the direction which the JCRA propasegive to the
licensee under paragraph (1);

(b) specifies the period during which the licenbes an opportunity
to —

()  make representations about the matters notified

(i)  comply with any conditions referred to in thetification in
respect of which the licensee remains in contrawenor

(i) remedy the consequences of any contraventiefsrred to
in the notification.

(3) Subject to paragraphs (4) and (5), the perpti§ied in the notification
under paragraph (2)(b) shall be the period of 3& deeginning with the
day after the day on which the notification is give

(4) The period specified in the notification maydterter if —

(@) the JCRA has reasonable grounds for believihgt tthe
contravention in respect of which it is proposing make a
determination is a repeated contravention; and

(b) the JCRA has determined that, in those circantss, a shorter
period would be appropriate.

(5) The period specified in the notification may lmger, or may be
extended by a further period to be specified intimgi if the JCRA
determines that in all the circumstances a longenog would be
appropriate.

(6) A notification under this Article —

(@) shall be in writing;

(b) may be given in respect of more than one ceatrton; and

(c) ifitis in respect of a continuing contravemtj may be given in
respect of any period during which the contraventibas
continued.

(7) For the purposes of paragraph (4)(a), a refdeatmtravention is a
contravention of the same condition in respect bfctv the JCRA has
given a notification or direction under this Areicless than 12 months
earlier than the notification now being given.

(8) The JCRA shall not give a direction if it igiséied that —

(a) its duties under Article 26 preclude the gividfguch a direction;

(b) the contravention of the condition is triviaf;

(c) the licensee is taking effective steps to cgmpith the condition
and to remedy any deleterious effects of the cwatréon.

(9) Adirection under this Article shall —

(@) bein writing addressed to the licensee;

(b) specify the licence to which it relates, thendition contravened
and the manner of the contravention; and

(c) require the licensee to act or not to act iaaner specified.

(10) A direction may —
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(@) require the licensee to take such steps withdit period as may be
specified in the direction; and

(b) be modified at any time by the JCRA giving asf direction in
accordance with this Article.

19  Enforcement of directions: civil proceedings

(1)

(2)

®3)

(4)

The obligation to comply with a direction iglaty owed by the licensee
to any person who may be affected by the failuredamply with the
direction.

Where the duty mentioned in paragraph (1) is®vo a person —
(a) abreach of the duty which causes loss or dartathat person; or

(b) any act which, by inducing a breach of the dutyby interfering
with its performance, causes loss or damage topdeton and is
done wholly or partly for that purpose,

shall be actionable by that person.

In any proceedings brought against a licenseteuparagraph (2)(a), it
shall be a defence for the licensee to prove thatlicensee took all
reasonable steps and exercised all due diligenceonaply with the

direction.

The JCRA may bring civil proceedings for anuimjtion or other
appropriate relief, to compel compliance with aediron duly given
under Article 18.

20 Enforcement of conditions: financial penalties

(1)

()

®3)

(4)

()

Subject to paragraph (2), where a licenseerigcts in, contravention of
a condition contained in a licence, the JCRA mapdse a financial
penalty (in addition to, and without derogatingnfcany direction given
in exercise of its powers under Article 18).

The JCRA shall not seek to impose a financalaghty where —
(a) the contravention is trivial; or

(b) the licensee is taking reasonable steps to owiph the condition
or to remedy any deleterious effects caused bgdh&avention.

The total of any financial penalties imposedamy individual licensee
shall not exceed 10% of turnover of the licenseedioy period (to a
maximum of 3 years) during which the licensee wasdntravention of
the condition.

A financial penalty imposed under this Articgterecoverable as a civil
debt due to the JCRA.

The JCRA shall pay to the Treasurer of theeStany money received by
it in payment of a financial penalty, which shadl paid by the Treasurer
into the Consolidated Fund.
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21 Enforcement of conditions and directions: revod#on of licence

(1)

)

Where a person fails to comply with a directidaly given under
Article 18, the JCRA may revoke the licence in extpof which the
direction was given, or any other licence held bgttperson, and the
licence shall cease to have effect upon revocation.

A transaction between a person and a formen$iee shall not be invalid
merely because of a failure to comply with a diettas mentioned in
paragraph (1) nor because of revocation of a leermnsequent upon
such failure.

22  Register

(1)

(2)

®3)

The JCRA shall keep a register in which it klealter details of the
following —

(@) every licence granted under Article 14 andlitensee to whom it
is granted;

(b)  every direction given under Article 18;

(c) every revocation of a licence under Article 21.

The register shall be open to inspection by poublic during such
reasonable hours as the JCRA shall determine.

The JCRA shall supply copies or extracts frowa tegister to a member
of the public upon payment of such reasonable fe¢ha JCRA may
determine.

23  Notice of exercise of regulatory function

(1)

For the purposes of this Article and Article 2degulatory function”
means any of the following functions of the JCRA —

(a) the grant or refusal of a licence under Article

(b) the exercise of a power conferred by Articl¢4)50 give, refuse
or revoke consents, determinations or directiosstha case may

be;

(c) the modification of, or refusal to modify, a ndition, under
Article 17;

(d) the exercise of the power to give directionsatticensee, under
Article 18;

(e) the imposition of a financial penalty underiélg 20;
(f)  the revocation of a licence under Article 21.

(2) Before exercising a regulatory function mengidnin any of sub-
paragraphs (1)(a) to (c) or (f), the JCRA shalleginotice (“initial
notice”) —

(a) stating the regulatory function which it propsgo exercise and
the action proposed,;
(b) stating the reason for the proposed exercise;
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®3)

(4)

®)

(6)

()

(c) stating the date (being no earlier than 29 dafysr the date of
service or publication of the initial notice in acdance with this
Article);

(d) specifying the place where any document giveftect to the
proposed exercise may (if it is not or has not b&guplied to the
licensee) be inspected; and

(e) specifying a period (which may not end lessitiadays from the
date of service or publication of the initial n@&jcwithin which
written representations in respect of the propasezicise may be
made by the licensee to the JCRA.

For the purposes of sub-paragraph (2)(d), “dwnt” includes —

(a) a copy of any licence, approval, consent, datetion, direction
or other instrument; and

(b) a copy of any conditions proposed to be modijfiend (in draft
form) of the conditions as so modified.

Where any representations are made within #r@g specified in the
initial notice, the JCRA shall consider them andlisgive notice (“final
notice”) —

(a) referring to the matters contained in the dhitiotice;

(b) summarizing the representations received, agiting out or
summarizing the JCRA'’s response thereto, and #sores for that
response;

(c) specifying the place where (if it is not conid in the initial
notice) the full text of the JCRA'’s response mayrspected; and

(d) stating whether the JCRA intends to exercise thgulatory
function in question or not, and if it does so g stating the
action proposed and the date on which the actitmlie taken.

Initial or final notice under this Article shdile given by the JCRA in the
following manner —

(@) by notice served on any person named in ade&eor, if an
application has been made to the JCRA by any qitieson, on the
applicant; and

(b) by taking all reasonable steps to publish moti€ the proposed
exercise of a regulatory function in such a wayoalsring it to the
attention of the public at large.

The JCRA may give fresh initial notice in arase where —

(a) after considering any representations or oigest the JCRA
decides not to take the action proposed in thaimibtice but to
take some other action; and

(b) the JCRA is satisfied that any person or thielipuat large should
be given an opportunity to make representationesapect of the
taking of that other action.

Where it is requested to do so the JCRA shakerany document or text
mentioned in this Article available for inspectiby the public at large at
reasonable hours or supply copies of such docuoreteixt at reasonable
cost.
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(8)

9)

A requirement in this Article to publish, makeailable for inspection, or
bring a notice, document or any other matter tcatihention of the public
at large shall be taken to be satisfied by the ipatibn in the Jersey
Gazette of the notice, document or matter in qaesti

Where, in response to an application madeftur ithe purpose, the JCRA
fails to give initial notice within 56 days (or sutonger period as may be
agreed) from the date of receipt of the applicatibve JCRA shall be

taken to have given initial notice refusing the laggpion and to have

published such notice on the day immediately dfterexpiration of that

period.

24 Appeal against exercise of regulatory function

(1)

(2)

®3)

(4)

®)

(6)

An appeal may be made to the Court in accomlamith this Article
against the exercise of a regulatory function.

Paragraph (1) does not limit or exclude anyp#venue of review of the
exercise of a regulatory function.

An appeal may be made —

(@) by the applicant, where the exercise consistefasal (including
deemed refusal under Article 23(9)) of an applarati

(b) by the licensee, in so far as the exerciseistingf the enforcement
of any condition contained in the licence;

(c) by any person, where the exercise consistseofjitant of a licence;

(d) by any person, where the exercise consistavaigy or declining
to give, a direction under Article 18;

(e) by any person, where the exercise consisteeirhposition of a
financial penalty under Article 20.

Notice of an appeal shall be lodged with then€oo later than 28 days
after publication of initial notice under Articl8Zor within such further
period as the Court may in the interests of jusditaw).

In determining an appeal under this Articles thourt is not restricted to
considering questions of law or the facts contaimedny application or
representations before the JCRA, and the Court-may

(@) confirm the proposed exercise of a regulatangfion;

(b) refer the matter of the exercise back to thRAGQor its further
determination or other action; or

(c) exercise a regulatory function in the same waag to the same
extent as the JCRA has power to do.

The Court may make such orders as it considppsopriate, including
ancillary orders and orders as to costs, excefitttiega Court shall not
award costs —

(a) against the JCRA, unless it is satisfied thatXCRA acted wholly
unreasonably in the exercise which is the subjettteoappeal;

(b) against the appellant, unless it is satisfiedt the appellant had no
reasonable grounds for bringing the appeal.
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25  Power of court to stay exercise of regulatory faction

(1)

(2)

®3)

(4)

®)

Where —

(@) a person lodges notice of appeal in accordavite Article 24
against the exercise of a regulatory function; and

(b) on the date of lodging, the exercise of thgutatory function has
not taken effect,

the person may seek an order of the Court thaateecise be postponed.

The Court shall consider the question of pasgpeent as a matter of
urgency.

The Court may make an order requiring the dgerto be postponed
where it considers that —

(a) there are prima facie reasonable grounds &agipeal; and

(b) the balance of convenience lies in favour cftponement.

The Court may in its discretion specify a pdrad postponement whether
by reference to a date on which the Court detersniine full appeal, or in
any other manner.

Where the Court declines to order a periodastponement, the exercise
of the regulatory function shall have effect ormeit—

(a) the 7th day following the date on which the €so declines; or

(b) the date on which the exercise was to takeceHiecording to the
initial or final notice in the case,

whichever is the later.

PART 4
ROLES OF THE MINISTER AND THE JCRA

26 Duties of both Minister and JCRA

(1) Inrelation to port operations, the Ministedahe JCRA shall each have

a primary duty to perform their respective funciamder this Law —

(@) so as best to protect and further the interestasers of port
operations, in the short and long term, and to dowhere
appropriate by promoting competition in the prowmmsiof port
operations; and

(b)  so as best to ensure —

() that provision is made to satisfy all reasoeabemands,
both current and prospective, for port operations,
(i) that port operations are provided efficientlpd effectively,
and
(i) that a company (in particular including POJL) the extent
that it is or is to be licensed under this Law, kafficient
financial resources to discharge its liabilitieslensecurities
issued by the company to the States.
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(2)

®3)

In relation to lifeline services, the Ministand the JCRA shall each have
a primary duty to perform their respective functiamder this Law so as
best to ensure that such services are provided —

(a) efficiently, effectively and without interrupti; and
(b) so far as consistent with sub-paragraph (ah diue regard to —
() anyrelevant policies of the States,

(i) the interests of persons using or likely t@sich services,
and

(iif) the special needs of persons who are disabled
So far as consistent with paragraphs (1) andtf® Minister and the

JCRA shall each have duties to perform their respeéunctions under
this Law —

(&) so as best to encourage sustainable growtlinanetonomy of
Jersey in the medium to long term;

(b) so as to impose a minimum of restriction onspas engaging in
commercial activities;

(c) with due regard to any relevant policies of 8tates;

(d) with due regard to preserving and maximizing thenefits of
Jersey’s resources; and

(e) with due regard to the special needs of peratdrsare disabled.

27  Directions and guidance by Minister to JCRA

(1)

)

®3)

(4)

The Minister, having first consulted the JCR#ay give written
directions or guidance to the JCRA as to the eseraf any of its
functions under this Law.

For the purpose of paragraph (1), giving ditet or guidance includes

varying or revoking directions or guidance alreaglyen under this
Article.

As soon as reasonably practicable after a tilire©r guidance is given
under this Article —

(a) the Minister shall notify the States of theediion or guidance, and
of any comments received by the Minister from tl&RA in
relation to the direction or guidance;

(b) the Minister shall take reasonable steps togotie purport of that
notification to the attention of the public, by fishing it in the
Jersey Gazette and in any other way as the Mimségrsee fit.

In exercising its functions under this Law, {HeRA shall —

(@) comply with any relevant directions; and

(b) have due regard to any guidance given andhertime being in
force under this Article.
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28  Non-licensing functions of JCRA

(1)

(2)

®3)

(4)

The JCRA may, in respect of the provision oftpaperations and such
other matters as the States may prescribe by Remda-

(@) conduct research;

(b) act as facilitator and co-operate with othegutators or port
operators;

(c) provide advice, assistance and services;

(d) establish or approve schemes, standards, aagaments.

The JCRA may charge such a fee as it consr@asonable for anything
it does under paragraph (1).

The JCRA shall, if requested by the Minister do so, provide
information, help and advice to the Minister inatédn to port operations
or any matter concerning port operations.

The JCRA may prepare and publish, in such famd manner as it
considers appropriate, a report in relation to amtter relevant to the
functions of the JCRA under this Law.

29  Annual report of JCRA

(1)

)

®3)
(4)

©®)

The JCRA shall prepare an annual report andigeothe report to the
Minister as soon as reasonably practicable (aramhyncase no later than
4 months) after the end of the financial year tackithe report relates.

The JCRA may do so either in addition to arnlyeotreport which it is
required to prepare under another enactment, gragsof such other
report.

The report shall contain such matters as th@stir may require.

Following receipt of the report, the Ministdradl lay the report before the
States as soon as reasonably practicable.

The JCRA shall use its best endeavours to decfrom the report any
matter relating to a person mentioned, or ideftifiafrom information

contained in, the report if the JCRA considers thatpublication of such
matter would or might seriously and prejudiciallffeat the person’s
privacy, reputation or commercial interests, unless

(&) the person has consented, prior to the provisiothe report, to
publication of the matter in the report; or

(b) the JCRA considers that the importance of thidip interest in the
matter outweighs the effect of publication on tleespn.

PART 5
TRANSFER OF PORT ASSETS, STAFF ETC.

30 Interpretation of Part 5

(1)

In this Part —
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(2)

“assets” means any interest in or rights over pitgpehether immovable
or movable and of any description, including (bat hmited to) deeds,
mortgages, and securities;

“employee” means a person who is a States emplagedefined by
Article 2 of the Employment of States of Jersey Eypes (Jersey)
Law 2005

“liabilities” means any liabilities, debts or obditjons, whether present or
future, vested or contingent, and (for the avoigant doubt) includes
obligations owed to an employee;

“Public”, without more, means the Public of theatsdl of Jersey;

“rights” means any rights, powers, privileges ormimmities, whether
present or future, vested or contingent;

“share rights” means rights to subscribe for oatguire shares or any
other rights in connection with shares;

“stamp duty” has the meaning given by Article Xl Stamp Duties and
Fees (Jersey) Law 1998

“transfer”, except where otherwise indicated, meansansfer under this
Part;

“transfer date” means a date prescribed by traf®dégulations;

“transfer property” means assets, rights and lt&sl transferred by
transfer Regulations, and includes rights and lli&d8 under or
comprising contracts of employment;

“transfer Regulations” means Regulations made uAdile 33(1); and
“transferee company” has the meaning given by Artdd (1).

For the purposes of this Part —

(@) it makes no difference whether assets, rightdiatbilities are
situated in Jersey, the United Kingdom or in artyeotcountry or
territory, or arise or subsist under the law ofégr of any part of
the United Kingdom, or of any other country or itery;

(b) reference to an asset or right includes ant asgéght of the Public
to the use or enjoyment of which the Minister ifitead;

(c) aliability includes a liability to which theuBlic is subject.

31 Transferee companies

(1)

(2)

No assets, rights, or liabilities may be transd under this Part except to
a company which complies with the requirements ifipdc in
paragraph (2) (a “transferee company”).

The requirements mentioned in paragraph (1)tlaae a company must
be, at the transfer date —

(@ a company limited by shares, incorporated urniderCompanies
(Jersey) Law 1991 and having each of its shares held by the
States or by one or more nominees on behalf dbthtes; or

(b) a subsidiary of such a company.
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®3)

(4)

()

(6)

()

The Minister for Treasury and Resources maynftone to time appoint
nominees for the purposes of sub-paragraph (2)(@)nay not be such a
nominee.

A nominee shall hold and deal with securitieshe company on such
terms and in such manner as the States may direct.

Subject to paragraph (6), the Minister for Bugg and Resources may
exercise the powers of the States in their capastiiolder of securities
in a company, but in doing so the Minister for @y and Resources
shall act in the interests of the States in thpaciy.

Only the States (and not a Minister) may e)serei

(a) powers to dispose of shares or share rightsercompany and to
create or dispose of security interests over, bemtise charge,
such shares or share rights;

(b) powers to authorize the issue of shares oreshights in the
company to any person other than the States;

(c) power to vote on a resolution to wind up thepany;
(d) such other powers as the States may prescgyiBegulations.
Nothing in this Article shall be taken as imjmgsa greater liability on the

States than any liability the States have by vim@ideing a holder of
securities in the company.

32  States’ holding in transferee company

(1)

)

®3)

(4)

This Article applies where assets, rights abilities are to be transferred
to a transferee company.

Where this Article applies, such securities thg States may by
Regulations require to be issued —

(@) shall be issued by the proposed transferee @oynfp the States;
or

(b) if the proposed transferee is a subsidiary]l db&issued by the
subsidiary to its parent company.

The States may by Regulations prescribe clagbegcurities and any
terms and conditions (in addition to those presdibunder
paragraph (4)(a)) to which the securities may tpest.

Such of the securities as are shares —

(@) shall be of such nominal value and be issueduich manner
(namely as fully, partly or not paid up) as maygrescribed by
Regulations;

(b) shall be treated for the purposes of the ConegariJersey)
Law 199F* as if any amount paid on them were constitutethiy
payment to the issuing company of a correspondahgevin cash.

33  Transfer of assets, etc.

(1) The States shall by Regulations —
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(2)

®3)

(4)

()

(6)

()

(8)

(@) prescribe one or more transfer dates for thpqaes of this Law;
and

(b)  make provision that, on the transfer date, stahsfer property of
the States or of the Public as may be specifieithéenRegulations
shall be transferred to a specified transferee emypin
accordance with the provisions of this Part (unkess to the extent
that any such provision is expressly disapplied) anith those
Regulations.

A transfer date prescribed under paragraplsiid)l not be earlier than
the date on which the Regulations prescribing téwesfer date come into
force.

A transfer may be made on such further ternd @nditions as are
specified by the transfer Regulations.

If it appears expedient to the States to dfosthe purposes of this Law,
the States may by Regulations (whether by tranBfegulations, or
Regulations made separately under this paragraph) —

(a) direct that specified assets, rights or lieibdi shall not be
transferred, or be taken to be transferred, eidtteall or except
upon specified conditions;

(b) direct that specified assets or types of assieddl be transferred
only to a specified transferee company, or protids they may be
so transferred only upon specified conditions.

Except to the extent provided by Article 34(3gsets transferred by
transfer Regulations shall vest in the transfemrepany without the need
for any further or additional conveyance, trans@ssignment, notice,
assurance or other action.

Rights and liabilities transferred under thigiée shall forthwith become
(unless otherwise provided in transfer Regulatiotgt)ts and liabilities
of the transferee company.

The operation of this Article or of Article 35(shall not be regarded —

(a) as a breach of contract or confidence or otiseras a civil wrong,
nor in particular as an event of default under mrabh of any
contractual provision prohibiting or purporting poohibit, restrict
or regulate the assignment or transfer of assgtasror liabilities;

(b) as giving rise to any remedy by way of damagestherwise in
favour of a party to any contract or other instraineor

(c) as causing or permitting the termination of aowptractual or other
obligation or relationship solely because of a ¢jeaim the legal or
beneficial ownership of an asset, right or liapilit

For the avoidance of doubt, transfer Regulatiand Regulations made
under paragraph (4) may include provision for, aethting to, the
transfer of employees.

34  Evidence and registration of transfer

(1) The production of a copy of transfer Regulati@igned by the Greffier
of the States shall, for all purposes, be conctusiiidence of the transfer
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)

®3)

to, and vesting in, the transferee of any trangfeperty to which those
Regulations apply.

Nothing in paragraph (1) affects the use orugafor any particular
purpose of any other evidence of a transfer.

On the transfer date or as soon as reasonaattigable following the
transfer date, Regulations made under Article 38 eglating to the
transfer of any interest in immovable property atiéal in Jersey shall be
registered in the Public Registry of Contracts, and

(&) such registration shall have the same effec asntract passed
before the Court; and

(b) the title to such an interest shall vest intilamsferee company on,
and subsist in the transferee company from, the détsuch
registration.

35  Treatment of transfer with respect to tax, valuéon, etc.

(1)

(2)

®3)

Stamp duty shall not be chargeable for or apeet of a transfer made —

(a) by transfer Regulations; or

(b) otherwise, where prescribed by RegulationgHerpurposes of this
paragraph.

Stamp duty shall not be chargeable for or ispeet of anything
prescribed by Regulations as a thing done in caressme of such a
transfer.

The States may make provision by Regulatiortk wspect to the values

to be assigned to specified assets, rights anditied and the treatment

of any transfer under this Part of such assetitgigind liabilities,

including and in particular for the purposes of —

(a) estimates under Articles 24A, 26 or 27 of thélR Finances
(Jersey) Law 2005

(b)  the determination of premiums for the purpasfearticle 39 of the
Companies (Jersey) Law 1991

(c) distributions for the purposes of Article 11f4lwat Law; or
(d) any other matter under that Law.

36  Continuity

(1) A transfer does not affect the validity of anigig done, before the
transfer takes effect, by or in relation to thesfaror.
(2)  Anything which —
(@) is done by or in relation to the transferor floe purposes of, or
otherwise in connection with, transfer propertygd an
(b) isin effect or subsists immediately before tiiamsfer date,
shall be treated as done by the transferee company.
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(3) There may be continued by or in relation to tfaesferee company any
act or thing (including legal proceedings) which —
(a) relates to any transfer property; and
(b) isin effect or subsists immediately before tiiamsfer date.
(4) A reference to the transferor in any enactmersirument made under

()

any enactment, or document of any kind which iefiect or subsists
immediately before the transfer date, shall (togktent that it relates to
designated assets, rights or liabilities) be takenand after the transfer
date, to include a reference to the transferee aognp

In particular and without derogation to the getity of paragraph (4), no
attornment to the transferee by a lessee fronrémsferor is required.

37  Creation and apportionment of assets, rights, et

(1)

)

®3)

A transfer —

(a) may create for the transferor interests infigints over, property
transferred from or retained by the transferor; and

(b) may effect the transfer of property that woulok otherwise be
capable of being transferred or assigned.

In particular, a transfer may take effect (ad o the extent specified in
Regulations made under this Part) regardless ofcanyravention of, or

interference with, a right or interest that woutleywise exist by reason
of any provision (whether in an enactment or otli&g)vsubsisting in

relation to the terms on which the transferor isitied to the right or

interest in question.

As and to the extent specified in transfer Ratipns, a transfer may
consist of a transfer of an interest which is kbss the entire interest of
the Public subsisting in the property immediated§ope the transfer.

38 Transfer of employees

(1)

(2)

®3)

Where any right or liability transferred is mht or liability under a
contract of employment, the contract —

(@) shall not be terminated by the transfer, unéeggess provision is
made to that effect, or unless Article 39 applies;

(b) shall have effect from the transfer date dsetfiveen the employee
and the transferee company.

Any act done before the transfer date by aelation to the transferor in
respect of the contract of employment or the eng#ois to be treated
from that date as having been done by or in relat®m the transferee
company.

In particular, a period of employment with tinensferor is to be treated
as a period of employment with the transferee comypand the transfer
is not to be treated as interrupting the continaftthat period.
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39  Termination of contract of employment

(1)

)

This Article applies where —

@)
(b)
(©)

an employee objects to a transfer of his or tentract of
employment; and

prior to the transfer date, he or she givegcadb the transferor in
writing of that fact; and

immediately before the transfer date, the motims not been
withdrawn.

Where this Article applies —

(@)
(b)

(©)

the rights and liabilities of the employee’siract of employment
are not transferred by the transfer;

the employee is not to be treated, for any psep as having been
either employed by the transferee company or disdisy the
transferor;

the employee’s contract of employment shallmiaate on
whichever is the later of —

() the transfer date, or

(i) the expiry of any period of notice which apdi to the
employee’s contract of employment immediately beftire
transfer date.

40  Collective agreements

Any collective agreement which is —

(@

(b)

made by the States Employment Board or othertwsor on behalf of
the States with a representative body recognizetidiBoard; and

in force in relation to an employee immediatiegfore the transfer date,

shall continue to have effect in respect of thapleyee as if made by or on
behalf of the transferee company with that repriesiee body.

41 Retirement schemes

(1)

(2)

This Article applies where a person was a meraba retirement scheme
immediately before becoming an employee of a texesf company by
virtue of a transfer.

Where this Article applies, on the transferedat

@)

(b)

notwithstanding any contrary provision in amaetment or under
any other contract or arrangement, the transfeceepany shall
become the person’s employer for the purposesabsttheme; and

the terms of the person’s membership of theemeh and the
person’s rights and liabilities under that schenshall be
(otherwise than as provided by sub-paragraph (a¥ffected by
the transfer.
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PART 6
LICENSING OF LIFELINE SERVICES

42 Lifeline services

(1)

)

®3)

(4)

The States may make Regulations for the purmdsspecifying that
certain activities, services and operations in @mf a harbour or
territorial waters are lifeline services in relatim Jersey.

Following consultation with —
(@) the relevant harbour authority;

(b) the supplier, or (as the case may be) the deersupplier, of the
service in question; and

(c) such other parties as the Minister may see fionsult,

the Minister may by Order direct that, from a dspecified in the Order,
a designated service shall be treated as if it veeréfeline service
specified as such in Regulations made under pagradf3.

In this Part, “designated service” means aivi#gt service or operation
in or from a harbour or territorial waters desigthby —

(& the Harbour Master, prior to the coming intocéoof the Schedule;
or

(b) the relevant harbour authority, after the caminto force of the
Schedule,

as directed by the Minister under Article 4 of tRarbours (Jersey)
Regulations 1962

Where Regulations under paragraph (1) or Ordedegr paragraph (2) are
made —

(&) the provisions of Parts 3 and 4 of this Lawllsapply, with the
modifications set out in Article 44, in relationlifeline services as
they do in relation to port operations; and

(b) upon grant of a licence under Article 14(2)tidle 4A of the
Harbours (Administration) (Jersey) Law 196and the provisions
of Regulations made under that Article shall caasspply,

in respect of the service in question.

43  Licences needed to carry out the provision offéline services

(1)

(2)

®3)

Subject to paragraphs (2) and (3), no persoy ecaay out the supply of
lifeline services in, to and from Jersey unlesd fiexson is a licensee
under a licence which is in force at the time wkisa person is carrying
out the supply of such services.

For the avoidance of doubt, the prohibitionparagraph (1) does not
apply to the States or to any Minister.

The prohibition in paragraph (1) does not applselation to any activity,
service or operation which is specified as a lielservice but is carried
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(4)

()

(6)

on or supplied in pursuance of an Order or direstionade by a
competent authority.

A licence granted by the JCRA in respect offelihe service shall in
every case specify the particular activity, sernaceoperation in respect
of which the licence is granted.

Articles 14 and 45 make further provision aghe powers of the JCRA
in relation to the grant and content of licences.

Nothing in this Article or in Article 14 or 18hall be taken as precluding
the grant of an exclusive licence where in the JGR#pinion such a
grant is appropriate.

44  Modification of Parts 3 and 4 in their applicaton to lifeline services

In their application to lifeline services under i8¢ 42(4), Parts 3 and 4 of this
Law shall have effect as if —

(@)

(b)

(€)

in Articles 8, 14, and 15 for each referenc@dd operations there were
substituted a reference to lifeline services, asdefch reference to an
operation there were substituted a reference &mace;

in Articles 8, 9, and 10, as though the refeeenn each place to
Article 7(1) were a reference to Article 43(1); and

in Article 26, as though paragraph (1)(b) wendtted.

45  Lifeline services: supplier of last resort

(1)

)

Upon being directed to do so by the MinistedemAtrticle 27, and in
accordance with any Regulations made under paradgfapthe JCRA
may impose, in a licence granted by the JCRA ipaesof a lifeline
service, conditions relating to the continuous $yippthat service by the
licensee as the sole supplier.

The States may make Regulations for the purpafse@nsuring the
continuous supply of lifeline services, and suclyiRations may make
provision for all matters (including the creatioihoffences, and penalties
in relation to offences) as may be necessary oedigpt for that general
purpose, and may in particular but without deramafrom that general
purpose —
(@) specify the circumstances in which conditiongchs as are
mentioned in paragraph (1) shall —
() beimposed, and
(i)  be enforceable;
(b)  prescribe the matters to be contained in canditimposed under
paragraph (1);
(c) following consultation with the Minister for @&asury and
Resources, establish a scheme for compensating, gpecified
extent, any licensee subject to conditions imposatder

paragraph (1) and for guaranteeing specified iigdsl of such a
licensee;
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(d) provide for penalties for breach of such cdondi; and

(e) provide for arbitration and for appeals in tiela to matters arising
under the Regulations or otherwise in relationuichsconditions.

PART 7
PROVISIONS OF GENERAL APPLICATION

46  Acquisition of land for purposes of Law

(1)

)

®3)

(4)

®)

(6)

The States may acquire land by compulsory @sehf it appears to the
Minister that any land should be acquired on bebfthe Public of the

Island of Jersey for the purpose of facilitating fhrovision, conduct or
management of port operations or lifeline services.

Where paragraph (1) applies, the Minister sbalthe acquiring authority
for the purposes of the Compulsory Purchase of LéPibcedure)
(Jersey) Law 1961 (the “Compulsory Purchase Law”).

The power conferred by paragraph (1) includesgy —

(@) to acquire any interest in land or other righton or over land by
the creation of a new interest, servitude or right;

(b) to extinguish or modify an interest, servituateother right in, on
or over land.

Where compensation is payable to any persoaspect of a compulsory
purchase of land under this Article, any increasesalue of the land
which, in the opinion of the Board of Arbitratoiis, attributable to the
expenditure of public money shall be set off againes value of the land
used to assess the compensation.

Paragraph (4) shall apply in addition to and inoderogation from the
rules in Article 10 of the Compulsory Purchase Laand in that
paragraph “Board of Arbitrators” means the Boarthldgshed under
Article 8 of that Law.

The States shall have, in addition to the povesferred by Article 21 of
the Compulsory Purchase Law to sell any land aeduiry compulsory
purchase, the power to transfer any interest id Emacquired under this
Article to a licensee for a purpose mentioned irageaph (1).

47  Extinguishment of highways

(1)

(2)

On the transfer date any roads (including pafteoads) which may be
identified for this purpose with greater particithain Regulations made
under Part 5 shall be extinguished as though aerdadthe same effect
had been made in respect of each such road by dial Rourt under
Article 3 of the Extinguishment of Roads (Jersezy19725,

Where a road is extinguished by virtue of peaph (1), the land which
by reason of that extinguishment ceases to be @ sball be at the
disposal of the transferee company.
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®3)

(4)

®)

The provisions of Schedule 2 to the Extinguishmof Roads (Jersey)
Law 1972° shall apply where —

(@) aroad is extinguished under paragraph (1); and

(b) immediately before it is so extinguished, thesebelow, on or
above the road any apparatus belonging to or ugeahy statutory
undertakers for the purpose of their undertaking,

as though for the words “the applicant authority’eiach place in which
they occur in that Schedule there were substitutesl words “the
transferee company”.

In this Article, “transfer date” and “transfereompany” have the same
meanings as in Part 5.

In this Article and in Article 48, “road” ha$hd& meaning given by
Article 1 of the Roads Administration (Jersey) LA96G°.

48 Roads and apparatus on roads

(1)

)

A licensed port operator may break up or opgnraad —

(a) tothe extent that its licence specifies, angect to any conditions
in the licence; and

(b) for the purpose only of carrying out works testall, maintain,
remove or operate any apparatus (being or formamggd an aid to
navigation or communication equipment) below, ongbove the
road.

This Article shall not affect the applicatiori thhe Highways (Jersey)
Law 1958, the Public Utilities Road Works (Jersey) Law 1368 the
Planning and Building (Jersey) Law 2002or relieve a person of the
duty to comply with those Laws or with any relevaequirement of the
Island Plan.

49 Prohibition on disclosure

(1) A person shall not disclose any information —
(a)  with respect to a person (during the persafétirhe) or a business
(so long as the business continues); and
(b) relating to the private affairs of the persorbosiness,
which is obtained in the course of the exercisa dfinction under this
Law.
(2) The prohibition in paragraph (1) shall not gpplhere the disclosure is
made —
(&) with the consent of the person or businesseroed,;
(b) for the purpose of facilitating the discharge the Minister of
functions under this Law;
(c) toenable a port operator to comply with theneof its licence;
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(d) in connection with the investigation of anynaial offence or for
the purposes of criminal proceedings or generaliyhé interests of
preventing or detecting crime in Jersey or elseether

(e) in connection with the discharge of an intdoratl obligation;

(f)  to assist an authority of another country aritery to carry out a
function which appears to the JCRA to corresportti whe of the
JCRA's functions under this Law;

(g) for the purposes of civil proceedings arisimgler this Law;
(h)  to comply with a direction of the Court;

() to enable or assist the Minister or the JerB&ancial Services
Commission established under the Financial Serv@mamission
(Jersey) Law 1998to exercise powers conferred by or under any
enactment and relating to companies or financialices of any
kind,;

() to enable or assist an inspector appointed utlde Companies
(Jersey) Law 1991 to carry out any functions of an inspector as
such under that Law or any other enactment;

(k) to enable or assist the Viscount to carry et fainctions under the
Bankruptcy (Désastre) (Jersey) Law 1990

(h  to facilitate the carrying out by any personfofctions under the
Health and Safety at Work (Jersey) Law 1989

(m) for such other purposes as the States mayredry Regulations,
and such Regulations may amend, or modify the egpdin of,
sub-paragraphs (a) to (1).

50 Limitation of civil liability

(1) This Article applies to the following personsdebodies —
(a) the States;
(b)  the Minister and the Chief Minister;
(c) any person who —

(i) is, or is acting as, an officer, employee, @eat in an
administration of the States for which either ofogé
Ministers is assigned responsibility, or

(i) is performing any duty or exercising any povegr behalf of
either of those Ministers.

(2) A person to whom this Article applies shall et liable in damages for
any act done in the discharge or purported disehafgany function
under this Law or under an enactment made undetdw.

(3) Paragraph (2) does not apply —
(a) ifitis shown that the act was done in bathfair

(b) so as to prevent an award of damages madepeceof an act on
the ground that the act was unlawful as a resulrtitle 7(1) of
the Human Rights (Jersey) Law 2600
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(4)

For the purposes of this Article and the avoaaof doubt, “damages”
includes any compensation in respect of a changeeinalue of a licence
or the value of any right arising under this Lawsulting from the
modification of a condition in a licence, the reation of a licence or
otherwise directly or indirectly from the exercisé a function under
Part 3.

51  Liability of directors and officers

(1)

)

®3)

(4)

®)

Where an offence committed by an entity lisiadparagraph (2) is
proved to have been committed with the consentoanivance of any
person specified in the case of that entity in geah (3), that person
shall also be guilty of the offence and liable lie tsame manner as the
entity to the penalty provided for that offence.

The entities mentioned in paragraph (1) are —

(@) alimited liability partnership;

(b) a separate limited partnership;

(c) anincorporated limited partnership or othedypboorporate.

The persons to whom liability for an offenceynattach in accordance

with paragraph (1) are —

(@) in the case of a limited liability partnershg,person who is a
partner of the partnership;

(b) in the case of a separate limited partnershi@ro incorporated
limited partnership —

() ageneral partner, or

(i) a limited partner who is participating in timeanagement of
the partnership;

(c) in the case of a body corporate other thamaarporated limited
partnership, a director, manager, secretary orrcgimailar officer
of the body corporate; or

(d) any person purporting to act in any capacitgcdbed in sub-
paragraphs (a) to (c).

Where the affairs of a body corporate are madagy its members,
paragraphs (1) to (3) shall apply in relation tdasaand defaults of a
member in connection with the member’s functionsnahagement as if
the member were a director of the body corporate.

In this Article, reference to an offence isato offence under this Law or
any Regulations made under it.

52  Service of directions, notices, etc.

(1) Adirection authorized by or under this Lawbi given to the JCRA shall
not be regarded as given until it is in fact reediby the JCRA.

(2) Such a direction may be given by electronimgnaission or any other
means by which the JCRA may obtain or recreatditteetion in legible
form.
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(3) A notice or direction authorized or requireddan this Law or an
enactment made under this Law to be given or sesaesthy person other
than the JCRA shall be given or served —

(a) by post to the person at the person’s properead;
(b) by leaving it addressed to the person at ttidiess;
(c) by otherwise delivering it to the person, imthg by electronic

transmission or any other means by which the pensay obtain
or recreate it in legible form.

(4) For the purposes of paragraph (3) and of Agtitlof the Interpretation
(Jersey) Law 1952 the proper address of any person shall be the
person’s last known address, except that —

(& in the case of a company, the proper addres$ lsh that of the
registered or principal office of the company inség; and

(b) in the case of a partnership, company incotpdrautside Jersey,
or unincorporated association, the proper addieslse that of —

() aprincipal person in relation to that body,

(i) any officer or person who purports to act irck a capacity
or who has control or management of the busineghaif
body, or

(i) the body’s principal office in Jersey.

53 Orders and Regulations

(1) The Minister may by Order make provision inpest of any matter that
may be prescribed under this Law.

(2) The States may by Regulations make furtheripiav for the purpose of
carrying this Law into effect, and (without deragatfrom that general
power) in particular for or in respect of any matteat may be prescribed
under this Law by Regulations.

(3) An Order or Regulations made under this Law e@ytain such further
transitional, consequential, incidental or suppletagy provisions as
appear to the Minister or the States, as the cagebm to be necessary or
expedient.

(4) Regulations made under this Law may createffmee punishable by a
fine not exceeding level 4 on the standard scale.

54  Consequential provisions

(1) The Schedule shall have effect to make suckemurential amendment to
an enactment mentioned in the Schedule as is gxkaif each entry in
respect of that enactment.

(2) The States may by Regulations amend or modify @nactment in
consequence of the provisions of this Law, regasdlef whether that
enactment —

(a) came into force before or after this Law; or
(b)  has already been amended or modified undegpaph (1).
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55 Citation and commencement

(1) This Law may be cited as the Air and Sea P@ntsorporation) (Jersey)
Law 201-.

(2) This Law shall come into force on such day aydas the States may by
Act appoint, and different dates may be appointediifferent provisions
and different purposes of this Law.
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SCHEDULE
(Article 54)

CONSEQUENTIAL AMENDMENTS

1. Loi (1881) sur les brevets d’apprentissage pole service de mer
The Loi (1881) sur les brevets d’apprentissage pogervice de mérshall be
repealed.
2. Aerodromes (Administration) (Jersey) Law 1952
In the Aerodromes (Administration) (Jersey) Law 295
(& in Article 1, after the definition “aerodrom#éiere shall be inserted the
following definition —
“‘airport authority’ means the authority appointednder
Article 2(1);";
(b) in Article 2 —

(i) for paragraphs (1) and (2) there shall be stulst the following
paragraphs —

“(1) The Minister shall appoint an airport authgrdnd the authority
shall have responsibility for every aerodrome irsdg.

(2) The airport authority shall appoint as Airp@irector a person
approved by the Minister, and the person so apgoiishall be
employed by the airport authority.”;

(i) in paragraph (3), for the words “Airport Diree” there shall be
substituted the words “airport authority”;

(i) for paragraph (4) there shall be substitutede following
paragraph —

“(4) The airport authority may appoint one or mofdts employees to
act as the Airport Director during any time where tAirport
Director is not on duty, is absent from Jerseysmuspended from
the office of Airport Director or there is a vacgrio the office of
Airport Director.”;

(c) in Article 4, at the end there shall be addeddfollowing paragraphs —

“(4) Without prejudice to the generality of paragna (1) to (3), the
States may by Regulations make particular provjsiom
connection with —

(a) the exercise of the powers conferred by Arts{fB); and
(b) the persons entitled to exercise those powers,
as to the matters further specified in paragraph (5

(5) The matters mentioned in paragraph (4) are —

| (@) training;
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(b) complaints, discipline, and penalties for mistact; and
(c) collaboration and co-ordination with policeio#frs.”;
(d) for Article 7 there shall be substituted thidwing —

“The Minister may direct that in relation to anyadeome, any powers
conferred or duties imposed under or by virtuehtf Law —

(@) upon the airport authority, may be exercised thy relevant
harbour authority; and

(b) upon the Airport Director, may be exercised twe Harbour
Master,

and if the Minister does so the provisions of thesv and of Regulations
made under it shall have effect accordingly.”.

3. Harbour and Light Dues (Jersey) Law 1947
The Harbour and Light Dues (Jersey) Law Y94fall be repealed.

4. Civil Aviation (Supplementary Provisions) (Jersg) Law 1955
In the Civil Aviation (Supplementary Provisionsg(Sey) Law 1955 —

(@) in Article 1, before the definition “Court” the shall be inserted the
following definition —

“‘airport authority’ has the meaning given by Até 1 of the
Aerodromes (Administration) (Jersey) Law 1952

(b) in Article 3(1), after the word “Minister” inhe second place in which it
occurs, there shall be inserted the words “or ddigmort authority”.

5. Airport Dues (Jersey) Law 1956
The Airport Dues (Jersey) Law 1956hall be repealed.

6. Harbours (Administration) (Jersey) Law 1961
In the Harbours (Administration) (Jersey) Law 1961

(@) inArticle 1 —

()  for the definition “Harbour Master” there shdile substituted the
following definitions —

“*harbour authority’ and ‘Harbour Master mean thpgersons
appointed as such under Article 2(1) and (7) reby;

(i)  the definition “officer” shall be omitted;
(b) for Article 2 there shall be substituted thidwing Article —
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“2  Administration of harbours

(1)

)

®3)

(4)

()

‘ (6)

‘ @)

The Minister shall appoint a harbour authofiy each harbour in
Jersey and for this purpose may appoint the sammmaauthority
in respect of more than one harbour or differerthadties in

respect of different harbours.

Without derogation from the generality of thewgr conferred by
paragraph (1), the Minister shall appoint Portslefsey Limited
(being the company established under Article ShefAir and Sea
Ports (Incorporation) (Jersey) Law 20Las the harbour authority
in respect of the harbours listed and further desdrin the
Schedule.

The Minister may by Order amend the Scheduksdidy remove, or
further particularize an entry in relation to ararthour.

A harbour authority shall be responsible for —

(&) managing, maintaining and improving the harbour the
areas in respect of which it is appointed;

(b) policing, safety and security matters in thebbars in
respect of which it is appointed;

(c) such other matters as the Minister may enttoist from
time to time for the purpose of carrying into effemy
legislation in force in Jersey relating to shippiagd sea
navigation.

Without prejudice to the generality of paradrdg), a harbour
authority shall in particular be responsible for —

(@) preventing, reducing, and minimising the effect marine
pollution, by means including but not limited tco#e from
time to time agreed with the Minister under Artié®6(1) of
the Shipping (Jersey) Law 2062

(b) co-ordinating, or providing resources for calioating,
maritime search and rescue within territorial wsitand

(c) repair and maintenance of aids to navigatioorim relation
to the harbours in respect of which it is appoinsed in
respect of which it is the local lighthouse authofor the
purposes of Schedule 10 to the Shipping (Jersey)4002.

A harbour authority shall carry out a respoitisshimposed on it
by paragraph (4) or (5) —

(@) in accordance with any agreement made for tmpgse
between the Minister and the harbour authority; or

(b) in the absence of any such agreement, as thesteli may
from time to time direct,

but the absence of any agreement or direction sbalbsolve the
authority of its duty to carry out a responsibilgy imposed.

A harbour authority shall appoint as Harbourskéa a person
approved by the Minister, and the person so apgdint

(@) shall be employed by the harbour authority; and
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(8)

(9)

(b) in addition to carrying out all functions cormfed on the
Harbour Master by this or any other enactment, | dbal
responsible for all such matters for which the arith is
responsible as the authority may delegate to thdoddm
Master from time to time.

Where a responsibility conferred on the harbawthority would
have been, before the commencement of this provise
responsibility of the person then holding the affiof Harbour
Master, any action taken, direction given or otlwercise of such
a power by that person shall continue to havedti#ct and shall
be taken, unless otherwise expressly stated, @nbaction taken,
direction given or other exercise of power by theblour authority.

The States may by Regulations —
(@) amend paragraphs (4) and (5); and

(b) make all such further or consequential provisimcluding
amending any other enactment) as may be necesshring
this Article into full effect.”;

(c) in Article 2A(1), for the words “The States Elmypment Board within the
meaning of the Employment of States of Jersey Eyemgls (Jersey)
Law 2003° may appoint one or more employees within the nmeaoif
that Law” there shall be substituted the words ‘eékbdour authority may
appoint one or more of its employees”;
(d) in Article 4, at the end there shall be addedfollowing paragraphs —
“(4) Without prejudice to the generality of paraghna (1) to (3), the
States may by Regulations make particular provjsiom
connection with —
(a) the exercise of the powers conferred by Arts{lB); and
(b) the persons entitled to exercise those powers,
as to the matters further specified in paragraph (5
(5) The matters mentioned in paragraph (4) are —
(@) training;
(b) complaints, discipline, and penalties for mistact; and
(c) collaboration and co-ordination with policeio#frs.”;
(e) after Article 4A, there shall be inserted thidiwing Articles —
“4B Provision, etc. of moorings
| (1) A harbour authority may —
(@) maintain and manage existing moorings; and
(b)  provide new moorings,
within the limits of any harbour in respect of whiit is appointed
and which is listed in the Schedule.
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(2)

®3)

The power conferred by paragraph (1) includesqy to charge a
fee for the use of a mooring, for such period ahsluch amount as
the harbour authority may consider reasonable.

A harbour authority may forbid the laying of armgs within the
limits of any harbour in respect of which the auityois appointed
and which is listed in the Schedule, if the autiyoconsiders that
such moorings —

(@) would cause a hazard to navigation or otherwise
detrimental to navigational safety; or

(b)  would otherwise be detrimental to the genengdywnent of
the harbour and its facilities by all users.

4C  Power to charge harbour dues, etc.

(1)

)

®3)

(4)

A harbour authority may make such charges asoitsiders
reasonable, including (in particular, but not byyved limitation)
charges for —

(@) ship, passenger and freight dues;

(b) use of freight facilities;

(c) use of weighbridges;

(d) quay rental;

(e) use of quays and harbour facilities by fishemnaand
()  parking permits,

in or in relation to a harbour in respect of whicls appointed and
which is listed in the Schedule.

The harbour authority shall publish a list shayvall charges for
the time being made under paragraph (1), and tthoaty —

(@) shall not enforce payment of any charge unleds so
published; and

(b) may, for the purposes of publication under thgagraph,
provide copies of the list for sale at a reasonplitee.

Any charges of a type specified in paragrapw(iich are in force
immediately before the commencement of this Artlpjevirtue of

any other enactment shall continue in effect asighomade, and
be deemed to have been made, by virtue of thiglArti

Charges made under paragraph (1) shall nobfoeoed in relation

to —

(@) ships belonging to or employed in the servitthe Armed
Forces of Her Majesty the Queen;

(b) ships belonging to or used by the general lhgbse
authority or by any department of Her Majesty’s
Government of the United Kingdom;

(c) ships of war belonging to or employed in theviee of any
foreign government; and
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(d) fishing vessels belonging to countries with ethitreaties
exist for the time being exempting such vesselmfduties
and port charges when forced by stress of weathee¢k
shelter in the ports or on the coasts of the Unitedydom,
when such vessels are forced by stress of weatherake
use of any of the harbours of Jersey and do natkbialk
while so doing.

(5) The harbour authority may grant exemption froharges made
under paragraph (1) —

(@) to different classes or descriptions of shpg@ssengers and
freight;

(b) to the same class or description of ships, gragss and
freight in different circumstances; and

(c) to any ship which, having departed from Jersey,
compelled to return by reason of accident, strésgeather,
or other unavoidable cause.”;

(f)  after Article 5, there shall be inserted thiédaing Article —

“5A Limitation of liability

(1) A person or body to whom this Article appliéml not be liable in
damages for any act done in the performance or opiagh
performance of any functions conferred by or unttes Law,
unless it is shown that the act was in bad faith.

(2) This Article applies to —
(@) the States;
(b)  the Minister;

(c) any States employee who is, or is acting asofficer,
employee or agent of the States or of the Minisier
performing any function on behalf of the Statesobrthe
Minister;

(d) a harbour authority and any person who iss@cting as, an
officer, employee, or agent of the authority orfpeaning
any function on behalf of the authority;

(e) the Harbour Master and any person who is, acigg as,
an officer, employee, or agent of the Harbour Maste
performing any function on behalf of the Harbourdtéa.

(3) Paragraph (1) does not apply —
(@) ifitis shown that the act was done in bathfaior

(b) so as to prevent an award of damages madesjreceof an
act on the ground that the act was unlawful assaltref
Article 7(1) of the Human Rights (Jersey) Law 2000

(g) atthe end there shall be added the followicigeBule —
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“SCHEDULE
HARBOURS — MANAGEMENT ETC. OF MOORINGS
(Articles 2(2) and 4B)

PORT & HARBOUR LIMITS

ST HELIER HARBOUR

oWy 2

=

P

fsamnr ob;ly's
- S S

ST HELIER PORT LIMITS

A 49° 10.70'N 002° 12.28'W - Headland east of Beauport Bay (Les Jeteuses on O/S Maps)
B 49° 08.00'N 002° 12.28'W

o} 49° 08.00'N 002° 04.60'W

D 49° 09.60'N 002° 04.60'W - Green Island (La Motte)

ST HELIER PILOTAGE DISTRICT LIMITS

St Helier Pilotage District has the same coordinates as the port limits

Pilot Boarding Position from West —49° 10.10'N 002° 13.45'W (4 cables south of La Moye Point)

Pilot Boarding Position from South —49° 08.00°N 002° 06.15'W (1nm south of Demie de Pas Lighthouse)
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LA ROCQUE HARBOUR

LA ROCQUE HARBOUR LIMITS

A- 49° 09.750'N  002° 01.903'W La Rocque Pier Head
B- 49° 09.765'N  002° 01.786'W S side rock outcrop at MHWS
C- 49° 09.785’N  002° 01.769'W E side rock outcrop at MHWS
D- 49° 09.974'N  002° 01.753'W E side of steps set in sea wall
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IGTMMOOm?>

GOREY HARBOUR LIMITS

49° 11.895'N, 002° 01.637'W Seawall opposite La Chatelaine de Gouray

49° 11.760°'N, 002° 01.383'W SE 100m off Gorey pier head

49° 11.412'N, 002° 00.406'W 100m SW of approach channel abeam Fairway buoy
49° 11.497°'N 002° 00.336'W 100m NE of Fairway buoy

49° 11.512’'N 002° 00.323'W Ecureuil Rock Bn

49° 11.512’N 002° 00.323’'W Equerriére Rock Bn

49° 11.512’N 002° 00.323'W Les Arch Bn

49° 11.512’N 002° 00.323'W Land below Mont Orgueil Castle

GOREY HARBOUR

y 'III
S\
Victoria Tr 1

Harboiir

Page - 66

States %
P.5/2015 of Jersey



Draft Air and Sea Ports (Incorporation) (Jerseyl291-

SCHEDULE

ST CATHERINE’S, LITTLE ST CATHERINE'S AND ARCHIRONDEL HARBOURS

ST CATHERINE’S, LITTLE ST CATHERINE’S AND ARCHIRONDEL HARBOUR LIMITS
A- 49° 13.480'N  002° 01.098'W Root of St Catherine’s Breakwater (N side)

B- 49° 13.529'N  002° 01.063'W 100m off breakwater Pt A
C- 49° 13.380'N  002° 00.595'W 100m off breakwater head (N side)
D- Circle radius 100m off breakwater head
E- 49° 13.290'N  002° 00.700'W 100m off breakwater head (S side)
F- 49°12.740'N  002° 01.371°'W East tip Archirondel Point MHWS
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ROZEL HARBOUR

i Ra:e! Ba}

i~

ROZEL HARBOUR LIMITS
A 49°14. 40N 002° 02.61'W Nez du Guet

B 49°14.29'N 002° 02.49'W axis of leading line245°T
C 49°1411°'N 002° 02.25'W west side of Le Douet De la Mer
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BOULEY BAY HARBOUR

BOULEY BAY HARBOUR LIMITS

A 49°14.495°'N  002° 04.936'W Land northwards of Pier
B 49° 14 442’N 002° 04.736'W 100m due east of pier head
C 49° 14 442’N  002° 04.584'W NE boundary of harbour limits
D 49° 14 323'N  002° 04.584'W SE boundary of harbour limits
E 49°14.323'N  002° 04.686'W Northern tip of L'Islet
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BONNE NUIT HARBOUR
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BONNE NUIT HARBOUR LIMITS
A- 49°15.202’N  002° 07.217'W OQutcrop of rocks to east of Fremont Point
B- 49°15.180'N  002° 06.924'W Cheval Rock — (remains of beacon base)

C- 49° 14 997'N  002° 06.968'W MHWS on line between Cheval Rock and centre of Hotel
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GREVE DE LECQ HARBOUR LIMITS

GREVE DE LECQ HARBOUR LIMITS

A- 49° 14.945°'N  002° 12.209'W N angle of intact pier

B- 49° 14.942’N  002° 12.085'W NE extremity of pier to NE outcrop of ruined pier

C- 49° 14.902’N  002° 12.072'W NE outcrop of ruined pier to E extremity of launching area
D - 49° 14.883'N  002° 12.165'W E extremity of launching area to rock outcrop

E- 49° 14.895°'W  002° 12.205'W Rock outcrop to Corner of Car Park
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ST BRELADE’S HARBOUR

ST BRELADE’S HARBOUR LIMITS

A- 49° 11.035’N  002° 12.148'W Perquage
B - 49° 11.002’N  002° 12.072’'W End of Inner Breakwater
C- 49°10.902’N  002° 11.991'W Rocquet Beacon
D- 49° 10.890'N  002° 12.110'W Rocks on East side of Bouilly Port
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ST AUBIN'S HARBOUR AND BELCROUTE
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ST AUBIN’S HARBOUR & BELCROUTE LIMITS
A-  49°11521'N  002° 09.998'W La Haule Slipway
B-  49°11136'N  002° 09.620'W St Aubin’s Fort Pier head
C-  49°10.952N  002° 09.446'W Platte Beacon
D-  49°10.491N  002° 09.836'W Point de Bat
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LES ECREHOU
12 Incompiere Survey ) %, \ 8,
V_l'lf“ Na,r’d ; ‘

A

7

Ecreviére

Bank
%

HARBOUR LIMITS
The Ecrehou as defined below is a harbour within the meaning of the Harbours (Administration)
(Jersey) Law 1961 Article 1 — Interpretation.

The Harbour Limits for Les Ecrehou Reef extend 0.5nm from the datum point of the Flag Pole
(leading mark, Point A) on Marmotier Isle (49° 17.420'N 001° 55.676'W ). with an extension covering
the approach channel bounded by:

B- 49°17.423'N  001°54.869'W Grande Galére
C- 49°16.733N  001° 54.851'W Close by Grande Noire
D- 49°15.959N  001°55.449'W Seaward end approach channel (E)
E- 49°16.064'N  001° 55.844'W Seaward end approach channel (W)
F- 49°16.918'N  001° 55.384'W Close by Maitre Isle on intersection with circular limit
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MINQUIERS MAIN ISLAND HARBOUR

HARBOUR LIMITS
The Minquiers Main Island Harbour as defined below is a harbour within the meaning of the Harbours
(Administration) (Jersey) Law 1961 Article 1 — Interpretation.

A 48°58.295'N  002° 03.738'W Northern limit (MHWS) Mattresse fle (main island)
B 48° 58.399'N  002° 03.404'W Petite Gulliot Beacon
C 48° 58.072’N  002° 03.410°'W Rocher Blanc Beacon
D 48° 57.756'N  002° 03.792’W Rocher Du Sud (prominent drying rock)
E 48°58.235N  002° 03.822'W Western limit (MHWS) Maitresse fle (main island)
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7. Income Tax (Jersey) Law 1961

In Article 123C(3) of the Income Tax (Jersey) La®6T*, in the definition
“utility company” at the end there shall be addeel following sub-paragraph —

“(f) a person licensed to carry out port operatiansler the Air
and Sea Ports (Incorporation) (Jersey) Law 201-

8. Aerodromes (Jersey) Regulations 1965
In the Aerodromes (Jersey) Regulations $965

(@) in Regulations 2, 3 and 4, for the word “Migistin each place in which
it occurs there shall be substituted the wordgtairauthority”;

(b) in Regulation 7 —
()  inparagraph (1) —

(aa) for the words “Airport Director” there shalé substituted
the words “airport authority”,

(bb) for the words “he or she” there shall be sititsd the words
“the authority”,

(i) for paragraph (4) there shall be substitutelde tfollowing
paragraph —

“(4) No claim in damages shall lie against the aitpauthority, the
Airport Director or any other officer or servant die airport
authority in connection with the removal or storageany object
or vehicle under this Regulation.”;

(c) Regulation 8 shall be repealed,;

(d) in Regulations 9 and 11, for the word “Ministar each place in which it
occurs there shall be substituted the words “airgathority”.

9. Harbours (Jersey) Regulations 1962
In the Harbours (Jersey) Regulations 962
(a) for the sub-heading to Part 1 there shall thsti#uted the following sub-
heading —
“POWERS TO RESTRICT ACCESS, ETC.”;

(b) for the heading to Regulation 1 there shallshbstituted the following
heading —

“Restriction of access — harbours and territorial waters”;

(c) in Regulation 1, for paragraphs (1) to (3) éhehall be substituted the
following paragraphs —

“(1) If it appears to the authority necessary opexient to do so, a
harbour authority may issue a direction —
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(d)

(e)

(f)

u4

)

®3)

(@) restricting or prohibiting access to any part;
(b)  for a specified purpose, reserving a specifiad,
of a harbour under the control of that authority.

If it appears to the Minister necessary or ebigret to do so, the
Minister may issue a direction —

(@) restricting or prohibiting access to any part;

(b) for a specified purpose, and subject to suciditions as the
Minister may consider appropriate, reserving a iigec
part,

of any territorial waters.

The harbour authority or, as the case may Hee,Minister must
publish a direction issued under this Regulation.”;

in Regulation 2 —

(i)
“(1)
(ii)

(iii)

for paragraph (1) there shall be substitutece tfollowing
paragraph —

The Harbour Master may issue a direction raggithe removal of
an unserviceable vessel or other obstruction frdrarbour.”,

in paragraphs (3), (4)(a), (), and (6), fdretwords “Harbour
Master” in each place in which they occur therdldiesubstituted
the words “harbour authority”,

in sub-paragraph (4)(b), after the words “Haur Master” there
shall be inserted the words “, harbour authority”;

in Regulation 3(5), for the words “Harbour Mastthere shall be
substituted the words “harbour authority”;

for Regulation 4 there shall be substitutedftiitowing Regulation —

Permits for use of facilities or provision of sevices

(1)

(2)

®3)

(4)

For the purposes of Article 4A of the Law, tbee of certain
facilities or the provision of certain services mag designated in
accordance with paragraphs (4) and (5) of this Reign as

facilities or services which may not be used orthescase may be,
provided except in accordance with a permit issugdler

Regulation 5.

It is an offence punishable by a fine to usesignated facility or
to provide a designated service without such a pperm

It is an offence punishable by a fine of ledain the standard scale
to use a designated facility or to provide a desigt service
otherwise than in accordance with the terms, candit or
limitations of or in such a permit.

A harbour authority may designate a facility hte used, or a
service to be provided, in a harbour or (subjegiaagraph (5)) in
territorial waters as a facility or a service toigbhthis Article
applies, but in doing so the harbour authority must
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®)

(6)

(7)

(8)

9)

(10)

(11)

(@) follow the policy guidelines specified in Schéxll; and
(b)  publish details of the designation.

A harbour authority may not make a designatiander
paragraph (4) in relation to the use of a facititythe provision of a
service in territorial waters unless directed tesddy the Minister.

The Minister may, by written notice, direct tha&bour authority —

(@) to make such a designation under paragraplta$d)is
specified in the direction; or

(b) to amend, in the manner specified in the dioect a
designation made under paragraph (4).

Where the Minister gives a direction in accowk® with

paragraph (6) —

(@) the Minister shall lay a copy of the writtertine before the
States at the earliest opportunity; and

(b) the harbour authority shall act in accordancih whe
direction.

A requirement for a licence under Part 3 of #lieand Sea Ports
(Incorporation) (Jersey) Law 201shall not apply to any facility
or service in relation to which the Minister hasedted a harbour
authority to make or amend a designation in accureawith
paragraph (6).

An offence under paragraph (3) may be chargetketerence to a
day or any longer period of time and a person negdnvicted of
a second offence or subsequent offences undepé#nagraph by
reference to any period of time following the prtiog conviction

for such an offence.

Any designation made by the Harbour Masterofgefthe
commencement of this provision shall continue ih force and
effect as if it were a designation made by the dwarkauthority
under paragraph (4), and as though any referencesuich
designation to the Harbour Master were a referémdbe harbour
authority.

Any direction given by the Minister before tbemmencement of
this provision shall continue in full force and exft but as though
any reference in that direction to the Harbour Maswvere a
reference to the harbour authority.”;

() in Regulation 5 —

(i)
(it)
(iii)

for the words “Harbour Master” in each placewhich they occur
there shall be substituted the words “harbour aittfip

in paragraph (1), for the words “Regulatiori¥¥( there shall be
substituted the words “Regulation 4(4)”,

after paragraph (8) there shall be insertete tfollowing
paragraph —
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(2)

®3)

(4)

®)

(6)

(iv)

“(8A) Any permit issued by the Harbour Master beforthe

commencement of this provision shall continue it force and
effect and as though issued by the harbour augtigrit

after paragraph (10) there shall be insertde tfollowing
paragraph —

“(10A) In a case where the designation was mademanded pursuant to

a direction given to the harbour authority by thénister under
Regulation 4(6), the Minister shall be joined agaty in the
appeal.”;

(h)  for the text of Regulation 6 there shall bestitbted the following —
“(1) For the purposes of Article 4A of the Law, tluse of certain

facilities or the provision of certain services mag designated in
accordance with paragraph (3) of this Regulatiorfaadities or

services which may not be used or, as the casebmagrovided
except under and in accordance with an agreementoagled by
this Regulation.

It is an offence punishable by a fine —
(a) to use a designated facility; or
(b) to provide a designated service,

without an agreement as provided by this Regulation

A harbour authority may designate a facility e used, or a
service to be provided, in a harbour as a faciitya service to
which this Article applies, but in doing so the lhaur authority
must —

(@) follow the policy guidelines specified in Schéxll; and
(b)  publish details of the designation.

Where a harbour authority has made a designatioder
paragraph (3), and subject to paragraph (5), tHeosty may enter
into an agreement with a person for the use ofdésignated
facility or the provision of the designated seryias the case may
be.

Before entering into such an agreement, thbdwarauthority may
publish details of the proposed agreement and aamknents from
those likely to be affected by it.

In negotiating the terms of such an agreemém, harbour
authority must —

(@) follow the policy guidelines specified in Schéel1; and

(b) have regard to any relevant comments receiodidvfing
publication of the proposed agreement.”;

()  in Regulation 7(2) —

(i)

for the words “Regulation 6(1)(a) or (b)” thesball be substituted
the words “Regulation 3(1) or (2),
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(i)  for the words “Harbour Master” in the seconadathird places in
which they occur, there shall be substituted thedwdharbour
authority”,

(i) for the words from “any officers” to the enthere shall be
substituted the words “the harbour authority in restion with
such removal.”;

() in Regulation 24, for the words “when so regdiby the Harbour Master
or other officer duly authorized by the Ministehetre shall be substituted
the words “when required to do so by the harbouhaity (or any
officer duly authorized for the purpose by the autly)”;

(k)  for the text of Regulation 30 there shall bbstituted the following —
“Before allowing an explosives ship to enter thebbar, the Harbour
Master shall be satisfied that the consignmenipfasives for unloading
in the harbour corresponds with the types and diemtisted in any
import licence issued in accordance with Articl®f the Explosives
(Jersey) Law 197A";

()  in Regulation 37 —

(i)  for the words “The Minister may at his or hdrysalute discretion”
there shall be substituted the words “The harbathaity may”,

(i) for the words “provided he or she has obtainggproval in
principle to the exemption from” there shall be sttbited the
words “, if prior approval for the exemption hasebegiven in
principle by”;

(m) in Regulation 40 —

()  in the definition “chemicals”, for the words Hapter VI of the IBC
Code for Ships carrying Dangerous Chemicals” thehall be
substituted the words “Chapter 17 of the IBC Code”,

(i) for the definition “IMO Code for Ships carryin Dangerous
Chemicals” there shall be substituted the followdedinition —
“‘IBC Code for Ships carrying Dangerous Chemicatgans the
International Code for the Construction and Equipmef Ships
carrying Dangerous Chemicals in Bulk (as publisaed amended
from time to time by the IMO);”,

(i) in the definition “IMO Code for Ships carryinLiquefied Gases”,
for the words in brackets there shall be substittte words “(as
published and amended from time to time by the IMO)

(iv) in the definition “oil”, for the words “Chaptée/I of the IMO Code
for Ships Carrying Dangerous Chemicals), when edron board a
tanker as cargo;” there shall be substituted thedsvt6Chapter 17
of the IBC Code);”;

(n) in Regulation 42 —

(i)  in sub-paragraph (1)(f)(i), for the words “withe IMO Code for
Ships Carrying Dangerous Chemicals” there shalkiestituted
the following —
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(@aa) in the case of a ship built before 1st Julygl9wvith
the IMO Code for the Construction and Equipment of
Ships carrying Dangerous Chemicals in Bulk
published by the IMO in London in 1977, or

(bb) in the case of a ship built on or after 14y 11986,
with the IBC Code for Ships carrying Dangerous
Chemicals;”,

(i) in paragraph (4), for the words "Pilotage (@&ea Provisions)
(Jersey) Regulations 1988there shall be substituted the words
“Pilotage (Jersey) Law 2089,

(o) in Regulation 45 —
() in paragraph (4) —
(aa) for the words “The Harbour Master may, on Hebkthe

Minister,” there shall be substituted the words &Tiarbour
authority may”,

(bb) for the word “Minister” in the second place which it
occurs there shall be substituted the words “harbou
authority”,

(i) in paragraph (2), for the word “Minister” theeshall be substituted
the words “harbour authority”,

(i) in paragraph (5), for the words “Minister aan officer in an
administration of the States for which the Ministerassigned
responsibility” there shall be substituted the wveortharbour
authority”,

(iv) in paragraph (6), for the words “Harbour Ma&téhere shall be
substituted the words “harbour authority”;

(p) in Regulation 49, for the word “Minister” in éaplace in which it occurs
there shall be substituted the words “harbour aitifip

(@) in Schedule 1 —

(i)  for the words “Harbour Master” in each placewhich they occur
there shall be substituted the words “harbour aitfip

(i) in paragraph 1(a), for the words “4(1)” theshall be substituted
the words “4(3)",

(i) in paragraph 1(c), for the words “6(1)” theshall be substituted
the words “6(3)",

(iv) in paragraph 1(d), for the words “6(7)" theshall be substituted
the words “6(6)".

10. Emergency Powers and Planning (Jersey) Law 1990
In the Emergency Powers and Planning (Jersey) 199¢%—
(a) after Article 9 there shall be inserted thdofwing Article —
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‘ “9A Powers of competent authority in relation to pat operations

| (1)

‘ @)

®3)

‘ (@)

®)

A competent authority may by Order —

(@) provide for securing, regulating or prohibititige provision
or use of port operations;

(b) provide for regulating charges and prices iatiren to the
provision or use of port operations; and

(c) give directions to any person carrying out pmperations
with respect to the provision of those operations.

The power conferred by paragraph (1)(a) incu@eit shall not be
limited to) —

(@) power to suspend, restrict or modify the priovisof port
operations or the terms of any agreement or domecin
respect of the provision of port operations; and

(b)  power to suspend, modify or exclude the appboaof any
obligation or restriction imposed by or under amaeament
that directly or indirectly affects the provision wse of port
operations.

An Order under this Article may be made —

(@) in relation to port operations generally ord@hation to any
particular description of port operations;

(b)  with regard to provision of port operationsdoyy person or
by persons specified in the Order;

(c) for all purposes or for any particular purpspecified in the
Order.

A competent authority shall not make an Ordadar this Article
except following consultation —

(@) in relation to airport operations, with the &itor of Civil
Aviation appointed under Article 3 of the Civil Aation
(Jersey) Law 2008 or

(b) inrelation to harbour operations, with theldwamr authority,

and in relation to all port operations, with thesgéy Competition
Regulatory Authority established under the Comjmestit
Regulatory Authority (Jersey) Law 2001

In this Law, ‘airport operations’, ‘harbour apé&ons’ and ‘port
operations’ have the meanings given to those egjmes by
Article 2 of the Air and Sea Ports (Incorporatiofjersey)
Law 201.”;

(b) in Article 11(4), after the word “maintaininghere shall be inserted the
words “port operations and”.

11. Shipping (Jersey) Law 2002
In the Shipping (Jersey) Law 2062

(@) in Article 1(1), after the definition “harbouthere shall be inserted the
following definition —
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(b)

(©)

(d)

(e)

(f)

@

(h)

“*harbour authority’ means a person appointed ashsunder
Article 2 of the Harbours (Administration) (Jerséygw 19624,

in Article 104, in paragraphs (1), (2), (4) & for the words “Harbour
Master” in each place in which they occur therellda substituted the
word “Minister”;

in Article 107, in paragraph (3)(a) for the wer‘Harbour Master” there
shall be substituted the word “Minister”;

in Article 108 —

(i) in paragraphs (1) and (2), for the words “HarbMaster” in each
place in which they occur there shall be substitutiee word

“Minister”,

(i) in paragraph (2), for the word “101” there #Hae substituted the
word “104”;

in Article 111 —

() in paragraph (3), for the words “Lieutenant @ovwor who shall
thereupon notify” there shall be substituted therdso*Minister
who shall thereupon ensure notification of the aléda to”,

(i) in paragraphs (5)(c) and (6) for the word “Nditer” in each place
in which it occurs there shall be substituted therds “harbour
authority”;

in Part 9, for the first Chapter heading thestwall be substituted the
following heading —

“Chapter 1 — General”;

in Article 128(1) —
(i)  the definition “officer” shall be deleted,

(i) for the definition of “Receiver” there shallebsubstituted the
following definition —

“‘Receiver’ means a person appointed as such byMmister
under Article 128A;";

after Article 128, there shall be insertedfibiowing Article —

“128A  The Receiver: appointment and functions

(1) The Minister shall appoint a person to be Rearedf wreck for the
purposes of this Part.

(2) The Minister may appoint more than one persondeu
paragraph (1), but if the Minister does so, thdrallde specified
in each case the functions under this Part whiehtarbe carried
out by each such person.

(3) Under paragraph (2) the Minister may specify —

(@) that more than one function shall be carried oy one
person; and
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(b) that more than one person may carry out a quéati
function.”;

() in Article 136, for paragraphs (2) to (4) thesball be substituted the
following paragraphs —
| “(2) The Receiver may authorize —
(@) the Agent of the Impéts; or
(b) the Harbour Master,

to discharge a function conferred on the Receiwerahy of
Articles 137 to 140.".

(3) Where a provision of this Chapter requires sseéto be delivered
to the Receiver, a person authorized under parad®@pshall be
treated, subject to paragraph (4), as the agetiteoReceiver with
respect to goods or articles belonging to any sesel.

(4) A person discharging a function as authorizedeu this Article is
not deprived of any right to salvage to which thespn would
otherwise be entitled.

(5) In Articles 137 to 140, “shipwrecked persons’ rielation to a
vessel means persons belonging to that vessel.”;

())  for Article 153, there shall be substituted fbkowing Articles —

“153 Powers and duties of harbour authority in reldion to wrecks

(1) Subject to paragraph (2), the powers in pay(d8) may be
exercised where, in the opinion of the harbour euth a vessel
which has sunk or has been stranded or abandoned —

(&) in, orin or near an approach to, a harbouidai water; or

(b) in a fairway, on the seashore, or on or neavck, shoal,
bank or island in Jersey waters,

is or is likely to become an obstruction or dangenavigation or
to lifeboats engaged in lifeboat service.

(2) Where the proposed exercise by the harbouroatythof a power
in paragraph (3) would entail action in Jersey watutside the
limits of a harbour, the harbour authority shall —

(@) before taking such action, consult upon it with Minister
and any other persons whose interests, in the @pivi the
Harbour Master, are likely to be affected by thosc and

(b) in taking such action, have regard to viewsresped by the
Minister and any other persons consulted.

(3) The powers mentioned in paragraph (1) are —
(@) the power to take possession of the vessel;

(b)  until such time as the power in sub-paragraptés been
exercised so that the vessel is no longer an attigtruor
danger to navigation, the power to light or buoy Wlessel;

(c) the power to raise, remove or destroy the Vesse
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(4) In this Article, ‘vessel’ includes any part af vessel and its
property.
(5) In this Article and in Article 153A, ‘propertyin relation to a

vessel means an article, thing or collection ofdkiwhich are or
form part of the equipment, cargo, stores or badathe vessel.

153A Powers of sale, etc. of wrecks by harbour autity

(1) Subject to paragraphs (2) to (4), a harbouhaiy may sell
anything which is taken into its possession und#icke 153(3).

(2) Except in the case of property which is pelidbaor would
deteriorate in value by reason of such a delay,sale under
paragraph (1) shall be made until at least 7 dagsice of the
intended sale has been given by means of advedigten a
newspaper circulating in Jersey.

(3) At any time before a sale under paragraph (i¢, owner of
property shall be entitled to delivery of it upoayment of its fair
market value.

(4) Where a sale under paragraph (1) takes place —

(@) the proceeds of sale of any vessel and of amyepty are to
be treated as a single fund; and

(b) subject to paragraph (5), the proceeds of shédl be held
by the harbour authority in trust for the personttied to
those proceeds.

(5) The harbour authority may reimburse its ownegges incurred in
relation to the raising, removing or sale of thessed out of the
proceeds of sale.

(6) Powers conferred on a harbour authority by thitcle are in
addition to, and do not derogate from, any othewegrs of the
authority.”;

(k)  in Article 155(1), sub-paragraph (a) shall leteted;
(h  in Article 177(1) —
(i)  sub-paragraph (b) shall be deleted,
(i) atthe end of sub-paragraph (e), the word “sirall be deleted,

(i) at the end of sub-paragraph (f), there sbhalladded the word “or
and the following sub-paragraph —

| “(g) under Article 131(1), by the Receiver.”;

(m) in Article 192(1), for sub-paragraph (c) thesball be substituted the
following sub-paragraph —
| “(c) shall cause such a form to be supplied —

(i) by the Registrar, either at the office of thegistrar
free of charge or at a reasonable price fixed gy th
Minister, or (if the Registrar thinks fit) on a wsite
approved by the Minister for that purpose,
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(n)

(0)

(i) by persons licensed by the Minister to primtdasell
such forms, or

(i) in all the ways described in clauses (i) gng”;

in Article 194, in paragraph (e) for the worttbe Harbour Master or
other” there shall be substituted the word “any”;

in Schedule 10, in paragraph 3, for the wodsfster may make” there
shall be substituted the words “harbour authotiigllsamake”.

12.  Shipping (Distress Signals and Prevention of @Gigions) (Jersey)

Order 2004

In the Shipping (Distress Signals and Prevention Gaifllisions) (Jersey)
Order 2002 —

in Article 1(2)(e), for the words “Harbour Mast there shall be
substituted the words “Minister for Economic Deveteent”; and

the text of Regulation 5 of the Merchant Shigp{Distress Signals and
Prevention of Collisions) Regulations 1996 of thateld Kingdom, as set
out together with that Order, shall be modifiedaadngly.

@

(b)

13. Pilotage (Jersey) Law 2009
In the Pilotage (Jersey) Law 2009
in Article 1(1) —

@)

(b)

(i)

(ii)

after the definition “compulsory pilotage aredhiere shall be
inserted the following definition —

“*harbour authority’ means the harbour authoritgpainted in
pursuance of Article 2 of the Harbours (Administa) (Jersey)
Law 196%%",

in the definition “pilotage exemption certifite” for the words “the
Harbour Master” there shall be substituted the wdwa harbour
authority”;

in Article 3 —

(i)

‘(D)

(ii)

(iii)

‘)

for paragraph (1) there shall be substitutece tfollowing

paragraph —

A harbour authority may, on the recommendatidrthe Harbour
Master in accordance with paragraph (3), licens@tdy qualified

persons to act as pilots in or in any part of amalsory pilotage
area.”,

in paragraph (2), for the words “by the Harbddaster” there shall
be substituted the words “by the harbour authoritgder

paragraph (1)”,

for paragraphs (3) and (4) there shall be s$itbted the following
paragraphs —

The Harbour Master may recommend for licensimgy those
persons who are suitably qualified.
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(©)

(d)

(4)

(iv)

v)

(vi)
(vii)

For the purpose of establishing whether a perso suitably
gualified, the Harbour Master shall (after congdidtawith persons
having relevant expert knowledge) —

(@) determine such qualifications (including, bot himited to,
matters such as physical fithess, length of seniceal
knowledge and relevant skills including languag#isgkas
may be required from a person applying to be liednsder
this Article; and

(b) make appropriate provision for examinationschecks in
respect of those qualifications.”,

in paragraph (6) —

(aa) for the words “Harbour Master” in the firsapk in which
they occur there shall be substituted the wordsbthar
authority”,

(bb) the words “to the Harbour Master” shall beetiedi,

in paragraph (7) —

(aa) for the words “Harbour Master” there shalshéstituted the
words “harbour authority”,

(bb) the words “his or her” shall be deleted,

in paragraph (8)(a), for the words “Harbour $ttr” there shall be
substituted the words “harbour authority”,

in paragraph (8)(b), for the words “Harbouraster” there shall be
substituted the word “authority”;

in Article 4(1) and (3), for the words “Harboltaster” in each place in
which they occur there shall be substituted thedaéharbour authority”;

in Article 6 —

(i)
(ii)

(iii)

(iv)
(v)

(vi)

(vii)

in paragraph (1) for the words “The Harbour Masthere shall be
substituted the words “The harbour authority”,

in paragraph (3) for the words “The Harbour $ttr” in the first
place in which they occur there shall be substitalbe words “The
harbour authority”,

in paragraph (4) for the words “the Harbouraster” in the second
place in which they occur there shall be substitute words “the
harbour authority”,

in paragraph (9) for the words “the Harbour éa” there shall be
substituted the words “the harbour authority”,

in paragraph (11) for the words “The Harbourdtéa” in the first
place in which they occur there shall be substitate words “The
harbour authority”,

in paragraphs (12), (13), (14) and (16) foe ttvords “Harbour
Master” in each place in which they occur therdldiesubstituted
the words “harbour authority”,

for paragraph (15) there shall be substitutdie following
paragraph —
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“(15) The fees must be such as the harbour aughargnsiders

reasonable to meet relevant administrative costeriad by the
authority or by the Harbour Master.”;

(e) inArticle 7 —

(i)
(ii)

in paragraph (1) for the words “The Harbour Masthere shall be
substituted the words “A harbour authority”,

in paragraphs (2), (3) and (5) to (7) for theords “Harbour
Master” in each place in which they occur therdldlesubstituted
the words “harbour authority”;

(f)  in Article 15 —

(i)

‘)

(3A)

(4)

(4A)

(ii)

“(9)

(iii)

for paragraphs (3) and (4) there shall be suliet the following
paragraphs —

Where loss or damage to property or rightsuay kind (including

but not limited to a ship or property on board g¥fs caused by a
licensed pilot who is an employee of a harbour enityy the

authority shall not be liable in damages beyond dhsunt of

£2,000 multiplied by the number of licensed piletso are such
employees at the time when the loss or damage m@ctur

The limit of liability in paragraph (3) shailot apply where the loss
or damage in question was attributable to an aohmssion by the
authority or by a person employed by or acting ehatf of the
authority, committed either —

(@) with intent to cause such loss or damage; or

(b) recklessly as to whether such loss or damagaldvbe
caused.

Where loss or damage to property or rightsmyf leind (including
but not limited to a ship or property on board g¥kIs caused by a
licensed pilot who is an employee of a person otit@n a harbour
authority, that person (‘the employer’) shall no¢ hiable in
damages beyond the amount of £2,000 multipliechbynumber of
licensed pilots who are such employees at the winen the loss or
damage occurred.

The limit of liability in paragraph (4) shailot apply where the loss
or damage in question was attributable to an aondssion by the
employer or by any person employed by or actindgpelmalf of the
employer, committed either —

(@) with intent to cause such loss or damage; or

(b) recklessly as to whether such loss or damagaldvbe
caused.”,

for paragraph (9) there shall be substitutelde tfollowing
paragraph —

A harbour authority shall not be liable foryatoss or damage
caused by any act or omission of a pilot licensgdhle authority
under Article 3, by virtue only of the fact thatettpilot is so
licensed.”,

paragraph (10) shall be omitted;
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(g) after Article 16 there shall be inserted thiéofming Article —

“16A Role of the Minister

(1) The Minister may give written directions or dance to a harbour
authority as to the exercise of the authority’sctions under this

Law.

(2) For the purpose of paragraph (1), giving dioe or guidance
includes varying or revoking directions or guidardtesady given
under that paragraph.

(3) In exercising its functions under this Law, arlour authority
shall —

(@) comply with any relevant directions; and
(b)  have due regard to any guidance,

given and for the time being in force under thisdke.".

14. Harbours (Inshore Safety) (Jersey) Regulation2012
In the Harbours (Inshore Safety) (Jersey) ReguiatR012 —
(& in Regulation 1, the definition “Harbour Mastshall be deleted;

(b) in Regulation 2, for the words “Harbour Mastettiere shall be
substituted the words “harbour authority”;

(c) in Regulations 6 and 7, for the word “Ministén’each place in which it
occurs there shall be substituted the words “harbathority”;

(d) in Regulation 6(11), for the word “Minister'shere shall be substituted
the word “authority’s”.
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