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PROPOSITION

THE STATES are asked to decide whether they are afpinion -

to approve the making of aex gratia payment of £360,000 to Mr. Roy
Boschat as compensation for loss of business gndation arising from the
actions of the former Deputy Chief Officer of theates of Jersey Police and
to request the Minister for Treasury and Resoureesake the payment from
central contingencies or, if insufficient funds arailable for 2015, to request
the Council of Ministers to make provision in theaff Medium Term
Financial Plan 2016 — 2019 for this payment toweléd.

DEPUTY T.A. McDONALD OF ST. SAVIOUR
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REPORT

In mid-2005, complaints were made to the State¥eofey Police (“SoJP”), by two of
the vehicle recovery businesses, that the bullobfe towing and recovery work was
being undertaken by Roy Boschat's company andttieatvork was allegedly being
influenced by “grace and favours” being given towamber of police officers by
Mr. Boschat. The Chief Inspector, Operations irsdd a review and restatement of
the policy.

In fact, according to an e-mail of 12th Februarp@@rom the Force Control Room to
the Inspector drafting the new policy, it was notiedt the original policy stated that
all tows of vehicles owned by the SoJP would beesutatken by Mr. Boschat.

The new Deputy Chief Officer of the States of JgiRelice (“DCQ”) followed this up
and appears to have convinced himself that thetfadtthe bulk of the work was
being undertaken by Mr. Boschat's company was a@uévours being granted by
Mr. Boschat.

In actual fact, Mr.Boschat's prices were lower nthghe other companies.
Additionally, Mr. Boschat had been in business $ome 20 years and had been
undertaking night calls for the other businessesre/ithe owner/operator was getting
on in years, the last of whom had retired in Augt@@5. He also had contracts with
9 of the Parishes, with States Departments, with ¢ar and insurance companies and
other commercial companies. As a result he waskmelvn by the Public.

Late in 2005, on 30th November, the DCO wrote to Bosschat confirming that there
would be specific standards for his company if hented to be included on the
proposed rotasge Figure 1). It also stated that there were no sfedifiminal
allegations made against him by the 2 complaineegarding unfair allocations of
police recovery work. In view of subsequent actjdhss appears to be a shading of
the truth.

On the same day, 30th November, the DCO sent anlettter to Mr. Boschat saying
that he had 14 days from receipt of the letternsuee that all his vehicles complied
with PAS43 2002 accreditation, or at any rate bgt3ecembergeeFigure 2). It
should be noted that the PAS43 was not, at the, tmkersey standard. In fact there
was no copy of the PAS43 regulations in the Islding. questionable as to whether it
was lawful for the SoJP to insist on compliancehwat United Kingdom standard
without local consultation.

In May and June 2006, 2 circulars were sent rooralltofficers on the instructions of
the officer in charge of the Professional Standdddpartment, the DCO, requiring
them to report any “favours” accepted from Mr. BuscSeeFigures 3 and 4). The
statements given by officers reveal social contadly with Mr. Boschat, from the
copies of the statements supplied by the SoJP.

Mr. Boschat was arrested on 5th September 2006ehdsis of the complaint and the
allegations. At the same time as the arrest, &@ddiam searched Mr. Boschat’s house
and removed his computer for forensic analysis.tii@nsame day, instructions were
issued by the Head of Operations that Mr. Bosclratsvery firm should not be used
until further notice. A further memorandum was senthe DCO on the same day,
5th September, by the Head of Operations, confgntimat Mr. Boschat had been
informed that in light of the evidence that had rbgathered on the corruption and
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bribery charges, he would no longer be on the ebtawing companies called out by
SoJP. This action was confirmed in writing by theC® in a letter dated
6th September. Copies of these documents are ettashFigures 5, 6 and 7.

The SoJP then set in train a complicated processguaire companies to tender to be
on the rota for the towing contract.

On 12th September 2006, the DCO sent a letterl tih@lConnétables and all States
businessessée Figure 8). This letter stated that Mr. Boschat waslved with a
significant number of cases of misuse of police potars, and was also likely to be
charged with offences of bribery, corruption andspiracy to defraud. It also accused
Mr. Boschat of dishonestly obtaining business fitbe SoJP, falsifying records, lying
to the Public and making gifts to members of theJ’lSoThere were further
insinuations of complete dishonesty. The DCO maieththat it was his duty to bring
these matters to the attention of all interestetigsa

At the same time, as soon as Mr. Boschat was adesiord was circulated to his
other customers, it is hot known by whom. As welll@sing him clients, this caused
problems with his business insurance.

No action was brought on the basis of the allegatiaf corruption and bribery and no
evidence was ever produced to substantiate thissation. On 20th November 2006,
a letter was sent to Mr. Boschat confirming thataotion would be taken on these
matters geeFigure 9).

After the collapse of the corruption case at thd eh2006, Mr. Boschat lodged a
complaint against the DCO over the way he had hesated. Initially, this caused
problems as there was no provision in the Law éonglaints against the DCO.

At the same time, SoJP commissioned a report fraaséx Police on the contracting
arrangements for vehicle recovery. This review wadertaken by the Head of Road
Policing. The Head of Road Policing prepared a getmgnsive report, the findings
and recommendations of which are attache@ipgsendix 1 to this Report.

The Head of Road Policing considered that the damcy in the volume of work

undertaken reflected the deep-rooted belief thatBdschat was the best to facilitate
operations. There was also the evidence that MscBat's charges were lower than
other operators and, as already stated, Mr. Boduhditbeen in operation for some
20 years and was well-known.

The report found that the current system was poomyanised. It noted that vehicle
recovery costs were concealed within Court and Casts, and noted that tighter
budget setting needed to be in place. There waskadf clearly defined policy. The
report also criticised the double standard beingliegh (to Mr. Boschat) which was
not considered ethical. This point was emphasizedhe final recommendations,
where the Head of Road Policing recommended —

“3.5.12 Recommend that SoJP invites Roy Boschd bado the recovery
operators scheme. The ethical issues of doubledatds demean
the professionalism of the Force. The review carsidthe
appointment of three contractors totally suitalibe &ll operational
needs of the Force. The serious operational defaés found with
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LRI INANINZeIRIVAyI[® operating practices and their

impact on front line policing cannot be underestiats’.

Despite the fact that there was no evidence tlaallegations of “grace and favour”
transactions were correct, SoJP kept Mr. Boschiatis off the rota, contrary to the
Head of Road Policing’s recommendation that he lshbe reinstated. It should also
be noted that strenuous efforts were made by tka #enior officers to prevent
circulation of the Sussex Police report to Mr. Bac In fact it was not until 2014 that
the report was released.

Following the letter by the DCO to the Connétabkesd States Departments

(seeFigure 8), Mr. Boschat lost Parish and States warld it should also be noted

that, as a result of the arrest, Mr. Boschat los$trof his other contracts. At the same
time, the immediate loss of the SoJP and Statek ind2006 had an instant effect on

the profitability of Mr. Boschat’s business. Mr. &hat's business was based on a
high turnover and economic pric&ppendix 2 demonstrates the effect on his

turnover.

In 2007 the cost of vehicle recovery to SoJP soafdns was questioned in the
Assembly, see Figure 10. The reply identified the significant riease in towing
charges from the 2 companies that were then omatae plus the fact that the SoJP
were not ensuring that, where appropriate, chavwgae passed onto the owners of
cars which had been towed.

Concurrently, a case was being brought againstira tharty on the basis of
inappropriate access to the Police Computer to fiedowners of various number-
plates.

It should be noted that it was normal practicetii@r vehicle recovery firms to contact
either SoJP or DVS in order to obtain ownershi@itiedf vehicles who were due to
be charged for towing, as allowed in Article 31tloé Data Protection (Jersey) Law
2005. In fact, SoJP and DVS were used to receiviage requests.

In July 2007, Mr. Boschat gave evidence for theedeé at the trial of the third party
who was charged with a number of offences undeCdrmputer Misuse (Jersey) Law
1995. During his evidence, Mr. Boschat admittedragkhe accused to check on one
registration number on the police computer.

Under normal practice, if he had asked DVS foritfiermation it is probable that no
charge would have been raised.

This self-incriminating admission was then usea &ssis for bringing a case against
Mr. Boschat.

A number of hearings were held in the Magistrasirt. At the time, representation
by an advocate was becoming a significant costMindoschat therefore resorted to
representing himself.

Eventually, the final hearing was held on 28th Astgl008, when the Magistrate
dismissed the charges on the grounds that theréb&éad no warning against self-
incrimination. In addition, it was noted that Mro&hat had been appearing as a
defence witness. The Advocate had not rehearsesttience that Mr. Boschat would
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give which actually supported the prosecution.hé evidence had been rehearsed
before the case, it is certain that Mr. Boschatld/owt have been called as a witness.

It should be noted that the DCO had already retitdtie end of July.
Timeline of events

This is attached to this report Appendix 3.

ADDITIONAL CONSIDERATIONS

Grounds for complaint by other operators

The original complaint by the other towing operataras not considered rationally.
Mr. Boschat obtained the business because his ehavgre significantly lower than

their charges. He had also been in business foe S2iryears and had a wealth of
experience.

The SoJP had jumped to the conclusions that the yoére awarded because of
favouritism. This was incorrect. The charges weaveer and the firm had the
equipment to undertake all types of towing. Mr. &t had extensive experience and
performed efficiently and effectively, and was kmote be available at all hours of the
day and night.

This was pointed out by the Collision Investigatmm DVS. He wrote to the Senior
Officers on 12th December 2005 complaining aboetitt@ppropriateness of keeping
blindly to the rota in certain circumstances reiqgira specialised approach. He had
required a vehicle to be moved, after a SeriougiRixgllision, in such a manner as to
maintain the integrity of the vehicle prior to fagc examination. He considered that
he was able to rely on Mr. Boschat to provide theyvice with high-quality
equipment. The operator called had handled theclelm an unsatisfactory manner.

Despite the searches, there was no evidence tdastibse the “grace and favour”
claims and no case was brought. However, the ldttefParishes and States
Departments libelling Mr. Boschat had an immediffect of causing him to lose a
substantial slice of business.

Subsequent events

In November 2005, a new policy was issued whicluireg all requests for towing to
be effected by the Control Room, who would worlatata.

At the same time, Mr. Boschat was given 2 weekf8@th November 2005 to bring
his vehicles up to PAS 43 standard, with an extentd 31st December to allow for
Christmas. This he achieved, but at consideralpersse.

The actions undertaken by the SoJP were totallgasanable in view of the fact that,
despite examining Mr. Boschat's computer and séagchis house, no evidence was
found on which to charge Mr. Boschat on the grousfdsorruption or fraud or of any
of the accusations made by the DCO in his lettethéoConnétables, nor indeed by
Superintendent Pearson in his letters to Mr. Bascha
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It is notable that the recommendations in the Susxdice Report on the towing
operations in Jersey were quite emphatic that MscBat should be reinstated on the
rota. Given this recommendation and the contenthefetter to the Connétables, it is
not surprising that copies of the particular letsard the report did not reach
Mr. Boschat until 2014.

Tender for inclusion on the SoJP Rota

During the selection of the 3 operators, there e@ssiderable discussion about one
operator not being up to the standard of the ativer It was decided, in e-mails of
5th February 2008, that that third operator wowdaeteh6 months to get up to standard,
but it appears that operator did not get up todsieth until 21st October 2008, some
9 months or so later. This is contrasted with th®rts time period given to
Mr. Boschat.

The Police Rota
(@) 2005/6

Initially an informal rota was established, whiamnsisted of Mr. Boschat and
the other 2 recovery firms in existence in SeptenBe5.

The original policy advised strongly that the owsbkould make the choice of
recovery vehicle, unless it was covered by a conhtra

The performance was analysed by Sussex Police &uae the latest
performance of the rota. It was noted that if eitbethe other 2 companies
was called and was unable to fulfil the recovelngntthey would contact the
other, not Mr. Boschat. Given that the SoJP redlibés and that they were
committed to a fair and honest procedure, it ipssing that they allowed this
practice to continue.

(b) Formal tendering for Rota 2007

The tender was advertised in November 2007. MrcBais was told that,
because of the information on record held by Sb&Ryould not be allowed
to tender for the rota. This was on the instruciohthe DCO.

It should perhaps be noted that the process ahgeaip a rota and obtaining
tenders for the rota, together with setting up iserlevel agreements, turned
out to be considerably more complicated than th#PSenvisaged originally.
At the end of 2008 there were still ongoing disauss as to the charging
policy that should be adopted. The 3 companieshenrdta charged clients
different sums for the same work. The SoJP wereamred that the Public
should not criticise them for any high or differ@htcharging and were
anxious that the States should take responsibility.

The Sussex Police also pointed out in their regmat imposing a recovery
company on a vehicle owner when they have no stgtututy to insist on a
vehicle being towed away is probably not legal.
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Miscellaneous Police Comments on requirement to itisute a rota

In an e-mail of 25th December 2005, the questios vaased as to why the SoJP
needed to have 3 recovery companies on the rotadtpointed out that they merely
had a list for taxis and they only used one cagrefithe calculations by Sussex Police
suggested that it would have been quite reasotiabtbe SoJP actually to have only
one Recovery Company working for them, but thatas perhaps more appropriate
for the only 3 operators to be included in a siuaisdiction.

Complaint against DCO

Mr. Boschat complained formally about his treatméyt the DCO after the
accusations of corruption were withdrawn. This eausome confusion, as there was
no provision in the Law or Regulations to deal witlcomplaint about the Deputy
Chief Officer. Eventually it was arranged that Devand Cornwall Police would deal
with the investigation. This was convenient, asytheere already involved with
Operation Rectangle as their officers were asgisioJP with their (SoJP) access to
Holmes. Whilst it was convenient, there could beperception of a lack of
independence.

At the trial of a third party under the Computer sMe (Jersey) Law 1995,
Mr. Boschat's self-incrimination on a single coumeant that SoJP immediately
reopened the possibility of charging Mr. Boschalamthat same Law, against legal
advice. Once Mr. Boschat had been charged, thestigegion of the complaint was
suspended.

The investigation was reopened as soon as thewaseismissed. It should be noted
that the Chief Officer was confirming to the Chietecutive of the States that there
was nothing substantive in the complaint well beftite investigation was reopened.
This is perhaps an exaggeration, as the reponiatidule out misconduct.

Devon and Cornwall Report

The report of the complaint runs to a 33 page surpyma26 pages of written
statements and 429 pages of exhibits. The redacigyl supplied to me was 6 pages
long and is included a&ppendix 4 to this report.

The significant results are listed here from paapbs 1, 3 and 5 of the redacted
report.

1. Mr. Boschat was prevented from tendering from the 8JP Vehicle
Recovery rota.

The investigating officer (“IO”) considered thatetk was no evidence that
Mr. Harper committed any criminal offence. It wasggested that SoJP
“review their actions concerning Mr. Boschat’s apation to be included in
the tendering process as breaches in legislationpolicy could provide
vulnerability for civil action”.
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2. The DCO communicated with the 12 Parishes, tellinhem not to employ
Mr. Boschat and raising concerns regarding his intgrity.

The report states that the 10 contacted repre$essabf the Parishes to
establish whether such communications had beeivegtelhis implies that
copies were not kept on record; however, copiee teeen provided and are
with the evidence collected. The IO stated thatthereplies do differ in tone
..... on the balance of probabiliies Mr. Harper dicensl out such a
communicatioi and “The SoJP may wish to review the actions of
Mr. Harper in terms of how this can have restrictdd Boschat's trade and
income.”.

3. The DCO Restraint on Mr. Boschat'’s trade by the DCQdirecting that the
SoJP should not call Boschat Recovery Service forambers of the Public
or Public Bodies who elect to use his service atdhscene of RTCs or to
remove obstructions, etc.

The 10 noted that the Sussex review of Recovergegutores said therdta
system at present is considered unlawful, the alieg principles are that
owners have their vehicles recovered at their owpease and have the
choice of recovery operators. Where necessary dibtip safety or reasons of
incapacitation of the owner the police need to tis®r powers and at that
point a rota system should be activated.

The 10 concluded thattle SoJP may wish to review the actions of
Mr. Harper in terms of how this could have resedtMr. Boschat's trade and
incomé.

It was also noted that there was no evidence daficality, but that since the
DCO had retired there was no potential for miscabhguoceedings.

CONCLUSION

Over the past few years, Mr. Boschat has madewsitenefforts to obtain restitution
for the injustice which has been visited on himtiWte assistance of a number of
politicians, notably Senator Sir Philip Bailhache, has obtained legal aid in order to
assess whether there are any legal avenues opem.t@he Police, in their turn, are
willing to admit that Mr. Boschat has been treaggtiemely badly.

As a result of the actions taken against Mr. Bosdie has lost both his business and
his house, and his marriage has been destroyed.

Unfortunately, direct legal action against the &wlis not possible, since any action is
now time-barred. Advice has been obtained fromrdiof lawyers and their opinion
is that the only avenue left is the States Assembly
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Mr. Boschat appeals to the States Assembly onritiengs that —

1.

The accusations of obtaining work by grace and dawvere untrue. He
undertook the bulk of SoJP work because he wasapgdo work all hours,
was the most experienced, with 20 years workintheIsland, and was the
cheapest.

The letter written by the DCO to the Parishes atadeS Departments, whilst
not criminal, was not based on evidence or a céiovidn court and was
libellous.

The action preventing Mr. Boschat applying to tenide the rota was based
on allegations which had not been evidenced.

Prevention of any member of the SoJP calling Misdat on behalf of
members of the Public in all circumstances wasstraimt of trade.

The Police were aware that the other 2 firms onrtita were skewing the
callouts on the rota and took no action.

Financial and manpower implications

These are set out in the attachgapendix 2.
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FIGURE 1

1YDUR REF
%cun REF IHUA
oscruwe (01534) 612520 States of JEI‘SEY Police

Adaking Tarsey Safer
Facsimle {01534) 612626 _'____{——f—i?——*

Mr R Boschat 10" November 2005
24hr Recovery

Plaisance

La Route de 1a Haule

St Peter

TERSEY JE3 YD

Dear Mr Boschat

T write farther to your previous correspondence and in particular to your fetter (undated) to Chief
Ingpector Du Val. Ican give you the following information.

Mo specific oriminal allegaions have been made against you by either of the two metl you name.

The States of Jersey Police can legitirnately put an¥ policy into operation which is legal and
designed to protect the public.

Mt Seriven is not employed by the States of Jersey Police and T have not consulted him at any
{ime m relation to this matier. Auny complaint against him is a matter for other bodjes.

A revided letter clarifying our mirammum standards for placing on our Tota is of its way fo you and
the other inferested companies. We will not ba tendering, but as explained, will use each
member of the rofa in furm,

By now, all of the Parishes showld be aware of our policy. We left the informing of them to be
Gone through their own commutication chain. However, 1 am also meeting all the Chefs de
Police in the near fuiure.

Additionally, 1 would Yike to apologise for you being disturbed last night when somene asked
for your key 1o the St Helier pound. This should not have happened and I have spoken to the
Connétable today. He has undertaken 1o ensure that access is pranted to ALL authorised
contractors in fature.

Yours sincerely
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FIGURE 2

i‘mUR REF

|QURREF  pg03/CRD

e States of Jersey Police

| Alaking Tersey Safer

_——-——“'_'—H"_.w

Mr. R, Boschat, 30™ November 2085
Flaisance, ’
12 Route de-laHaule, e . - L 8

87 PETER,
Jersey. JE3 7Y

Diear Sit,

Furthes to Chief Inspector Sculthorp’s Jetter of 31* October 2005, Twrite to advise
vou that any tow fitme that wish o be neld on our callowt rota will now need o provide
documentary evidence of the following:

L A PAS 432002 certificate which has an IS0 9000 series Tegistration
{i.e. PAS ‘accreditation’ as opposed to *inspection’),

T-d

Annual Driver Vehicle Standard record of examipation for roadworthiness.

Vou are asked 1o fulfil this commitment within 14 days of receipt of this letter or,
failing that, written confirmation of your commitment to do so and the date by which this
will be done. Tn any event, if these criteria are not met by 31% December 2005, the name of
that company will be removed from our rota.

As [ am sure vou will appreciate, it is important that all tow firms called out by the
States of Jersey Police have a nationally recognised standard of expertise that is checked
annually.

Of course any such obligation is entirely voluntary and the cost will be borne by

yourselves. However, apy company without these certificates will no lenger be held on our
roiz. You will of course be free to operate yous business as normal.

Pleace forward copies of any certificates for the attention of Inspector Sara Garwood.

Yours faithiully,
7]

7y —
Leonard Harper

tv Chie? Officer
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FIGURE 3

From:

Sent: 24 May 2006 13:13

To: __All Personnel

Subject: Receiving of gift or services

It has come to the attention of The Professional Standards Department that members of this
organisation have been receiving gifts or services (such as free holidays,use of Villas etc) from
persons contracted to supply services to the States of Jersey Police,

Any person wishing to come forward at this stage and declare receiving such faveurs should contact
the Professlonal Standards Department .

ates of Jerse , Po

St
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FIGURE 4

CONFIDENTIAL - FOR POLICE USE ONLY

STATES OF JERSEY POLICE

INTERNAL FORCE ORDERS No. 23 DATED 7" JUNE 2006

1. RECEIVING OF GIFTS OR SERVICES

Following the email sent to All Personnel by the Professional Standards department last week
in relation to staff receiving gifts or services from persons contracted to supply a service to
this organisation, it is clear that not all persons have come forward and declared such.

All staff concerned are asked to declare such no later than 18" June 2006.

Amnyone failing to do so by that date, and who is subsequently found to have breached
the policies in place, will be liable to Discipline proceedings.

DEPUTY CHIEF OFFICER

CRDMHFO2006
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FIGURE 5

Page | of]

From: Pearson, John

Sent: 05 September 2006 14:39
To: Harper, Lenny

Cc:

Subject: Roy Boschat

DCO

At 14:33 today | saw Mr. Roy Boschat in front of the audio CCTV camera in custody as he wag
! being released from custody. | informed him that in light of the evidence gathered in relation t
the matters that he had been armested for he would be removed from the list of towing
companies called out by the States of Jersey Police until further notice. | told him you would b
writing to formally notify him.

John Pearson

Superintendent
d hera i

02/04/2007

Page - 15
P.58/2015



FIGURE 6

Page 1 of 1

From: Pearson, John
Sent: 05 September 2006 14:14
To: _All FCR Officers; _All Duty Officers

Cc: _Oos Management;_

Subject: Roy Boschat Recovery

With immediate effect and until further notice the above company is NOT to be included in the
call out towing rota used by the SoJP and therefore will not be called out by any of our staff for

,  policing purposes. | will be informing Mr. Boschat in person this afternoon and giving him the
reasons and Mr. Harper will be writing to him to formally notify him.

John Pearson

Superintendent
Head of Operations

02/04/2007
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FIGURE 7

Mr R Boschat

24hr Recovery
Plaisance

La Route de la Haule
St Peler

JERSEY JE3 7YD

Dear Sir

Further to your conversation with Superintendent Pearson yesterday, I write to confirm that you

6" September 2006

will not be called on by the States of Jersey Police in respect of towing or any other work until

further notice.

In the circumstances, I do not require acknowledgement of this letter

Yours faithfully

Lenny Harper
Deputy Chief Officer

P.58/2015
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FIGURE 8

LH/VE
01534612520

Connétable Crowcroft

PO Box 30

Town Hall

St Helier 12" Sentember 2006
JE4 BPA

Dear Connétable

First of all can I emphasise that the following information is extremely sensitive, relates to an
ongoing eriminal investigation and must not be copied, or disclosed to any other person without
the written authority of the Deputy Chisf Officer of the States of Jersey Police.

Following an eighteen month investigation by the Force Professional Standards Unit, two men
were arrested on Tuesday, 5™ Sepiember 2006. One of these men, a serving Police Officer, has
been charged with forty twa criminal offences under the Misuse of Computer Law, A report is
also being sent to the Attomey General in respect of charging both men with offences of Bribery
and Corruption and Conspiracy to Defraud,

Because of the nature and extent of the evidence gathered, this force has found it necessary to
remove the Breakdown Company ‘R, Boschat 24 Hour Recovery” from the authorised list of
those we do business with, This is as a result of the direct connection with that company of the
second man armrested.

The evidence that we have shows a systematic and sustained attempt by at least cne States of
Jersey Police Officer and this company to dishonestly acquire for ‘R. Boschat Recovery’, a
disproportionate share of the business from the States of Jersey Police. This hias entailed the
falsification of official records, lying to members of the sublic, and the receipt by Police Officers
of favours and gifts. It can be proved that the Police Officer who falsified official records to
bring business to this company, received items such as cheap diesel, free breakdown services and
use of 2 Spanish Villa in retum. Evidence will show communications between the Officer and
the company which detail the conspiracy. In addition, over twenty police officers have admitted
being in breach of Force [ntegrity Policies by receiving free gifts and favours from the company.

1t is clear from all of this, and from further intelligence, that other agencies using this company
are themselves vulnerable to the sama type of attack on their integrity. There are also issues of’
Public Protection and the use of Public Money. For those reason [ see 4 clear need to disclose
these matters to vou under the conditions cutiined at the start of this letter. Whilst the States of
Jersey Police have no wish, nor indeed tight to seek to influence you internal decision making, [
feel that it is our duty te make this information available to you m give you every epporunity to
carry out your responsibilities in the way you think best.

Yours faithfully

Lenny Harper
Deputy Chief Officer
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FIGURE 9

IYDUR REF AJGAIb/1041278/0001/31577825v1
| OUR REF Ve ' . S
oveerune 01534 612512 States of Jersey Police
Aaking Jersey Safer
PR :c .
Mr John Kelleher 20" November 2006
Carey Olsen
47 Esplanade
St Helier
JE1 OBD
Dear Mr Kelleher

Mr Roy Boschat
I write in reply to your letter of 15™ November, 2006, addressed to Mr Power, Chief Officer.

We received a letter from the Solicitor General on 17" November, 2006 advising that there will
be no proceedings apainst Mr Boschat.

Yours sincerely

%ﬂ_

Lenny Harper
Deputy Chief Officer

L1
PO BOX 787 JERSEY JE4 620 TELEPHONE 01534 612612 FAX 01534 612613 ‘E_J Jersey
WEBSITE www.police govje CRIMESTOPPERS
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FIGURE 10

WRITTEN QUESTION TO THE MINISTER FOR HOME AFFAIRS
BY DEPUTY S.C. FERGUSON OF ST. BRELADE

ANSWER TO BE TABLED ON TUESDAY 13TH MAY 2008
Question
Will the Minister give:

a) the total costs of the towing away of vehiclesZ005, 2006 and 2007 as instructed by
the police and on their account, by year,

b) the total reimbursements payable by owners of thebkéles for the same periods
c) the amount still outstanding for collection frone tbwners of those vehicles.

d) The number of vehicles towed away under policetsibns and orders per year for
2005, 2006 and 2007.

Answer

a) The total costs of the towing away of vehid@s2005, 2006 and 2007 as instructed
by the police and on their account, by year follows

2005 £22,405
2006 £27,212
2007 £38,840

b) The total reimbursements payable by ownersasddhvehicles for the same periods.

Where a vehicle is involved in a minor traffic abeit and the States Police send a
recovery vehicle to the scene, the Police are iabd for the cost. The recovery
company bills the owner direct.

Vehicles that have been recovered by police afeengostolen or sent to DVS for
examination are those in respect of which costwegohas, in the past, not been
made from owners. However, following a review oé tBtates of Jersey Police's
vehicle recovery policy, it has been identifiedttbarrent legislation was not being
used to its full extent to recover the cost in tasegory of vehicle recoveries. It was
also established that whilst the audit trail untte current system identified and
verified each request by police for a vehicle torbeovered, it sometimes did not
distinguish the category of recovery and therefbose liable for the cost. As a result,
the States of Jersey Police do not have figureitad@ for cost recovery from vehicle
owners for the years in question. A new draft poliehicle recovery policy has been
developed which will address these issues.

¢) The amount still outstanding for collection fréine owners of those vehicles.

Not available for the reasons previously stated.

d) The number of vehicles towed away under policeuiesions and orders per year for
2005, 2006 and 2007 follows:

2005 — 373

2006 — 453

2007 — 647
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APPENDIX 1

3. Executive summary and Recommendations

3.1 Points pnsideration {n the immediuc

There is an undoubted need fo change from the current system employed by the
S0JF in the way they manage the process of vehicle recovery which they are
law fully authorised to undemake.

Key points are:

I. The Force is extremely vilnerable to fraud and carruption withir its currert
operating practices by having very poor processes for maraging the moniss
and auditing recoveries

2. The impending change to budget heads will mean that vehicle recovery costs
will no longer be hidden within the larger bud get head of “Courts’ and greater
serutiny and tighter budget setting will nesd to be in place.

3. The Foree &5 cperating outside of its lawiul authority and in doing 50 makes
itself wilrarnble o tort and eivil litigation.

4. The recovery process is inconsistzrt resultiag in poor service delivery to the
public and disgruntied contrectors,*

3. There ara significant training gaps whizh undarmine the profassionalism of the
fome

6. There is no clear ownership of the process which results in poliey and
uperating procedure deficiencies. Thig has led to intervention by staff at
warying levels within the crganisation and each having a go al sorce part of the
problzm withou! someone laking overall ownerships resulting in en-
sagrdinated practices,

|

Failurz to clearly define w operators what exactly their role was, how it would
be managed, avanues for complaints or cesolution of operational [ssues, lack
al inspection, and = failure to understand their capabilitss.

8. A failure in che lawful duty of care required by Article 4 Road Traffic
{Removal of Vehicles) (Terzey) Order 1953

9. The appareat double standard in the relationship between SOJF and it
recovery operakdrs which is made more acute through the sbsence of palicy or
guidelines an procurement of services and what constitutes a * fit and proper’
businass (o be alipnad witn,

[t s probaly only ane whizh is now tgniled but te application of whar is conaldersd a dout:ls
standwrd 15 nor seen 18 2hical and wndesirines the ovenal] outcome,

** 1t i Fully acceptzd tha: Parish somipodnds are aot under te jurisdiztion of S0P Rowsver that
distinstign is nal mals within the izws.

Review S0P Supenintendent Morrisor Sussar Police |2 0f |38
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1%, A congidered judgemsnt that the conditions of PAS4}Y accredifed stares for
resavery operators i beyoad the lawful authority of SOJP. What if they
colleetively said *na’? There are no other practical oprions available.

!1. The recent in-house scheme (2004) set up on the lsls of Wight charges a
managsment fee for the handling of the call outs which i uses to {Jff:v:t
administration costs. Such a provision can be a consideration for Jersey™,

Albeit they operate under UK vehicle recovery legislation and statutory
charging applies. Weveriheless for wehiclé recoveries and under Jersey [aw this
is s=en as a very viable option,

Through the correct application of the law alane SOJP has the potential to save a
substantial sum of money from the public purse. 1t was considared never the
intention of legislators to recover vehicles at public l:xp:ma:‘

These are smen as areas whish can banefit fram immadiate attention and the
recommendations provide possible solutions for the Fores to now consider,

3 ideration in the medium to lomg fer

The fellowing points are those where the overall efficiency of the process can be
improved but are cutside thz direct control of SO/E and nesd other stakeholders
and the States Parliament to become engaged:

+ Single or brigaded campounds to prodace cos: efficiencies and savings,

o  (larity from legislators on the terminology used within the aws on “recovered
a5 & “civil dabt’ from awner of the vehizle", As an ﬂalnnlu given by Article 5
Raad Trafiic (Remaovai of Yehicles) (Jersey) Order 1963% Where does this
responsibility lie. It is our contantion in the ahsence of cese law that it is not

with the SOUP this is o position which naeds to be avoided. "

s The incfﬁnmnues which result from having thrae recovery operstors, |3
police forces™, 15 compounds Bing geographic arsa of 45 souare miles which
all need o be -:'.-::-n}rdanamr‘i.

1.3 summary of overall review

Thete is no doubt tha: the current senfor command *am are focussad on
professionalising the SOJP. Thair willingness to hava this review undertaken in

tke knowledge it would reveal a number of shortzom ings is a demonstration of

* Sag exhibic BES) seation 6,7
E=-: Lesal Sectlon 5.1 [ntradustion
tis fally accepled that Parith compaancs ase not under the juei sdicticn of 200P howeer that

d|5l.'1r1:l|nn e not miagle within the laws.
* Zee Legal section 5.2
* The Stabes police and the 12 Honcrary Palice Fareey
¥ Thepe ar= | 2 Hanaeary Palize Farce, DVE, Housing and Teghnizal Services compaundi. Soos nat
Imedude tha iemposery RrrmngemEnts 1o impaurd vehicles a1 S05P HOQ

Rovipw S0UP Superintenden: Morricon Sussex Pollce |3 of |38
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strong lendership and getting to the heart of the problem in order that it may be
resalved.

Culture is the product of history and operating environment, givan both for SOJP
these iz an inevitabiliby hat processes which are on the frings of policing™ are
somerimes reglected. It often takes & more seriows issue to focus attention on such
areas which has besn the caze now, The (azt thar thers were 326 recoveries
amounting to 144 per day puts this is to perspective. However, whaze the
sxpenditure of public funds is involved there needs to be rigour in the processes o
allow proper audit, tight budger setting and reduce the risks to the organisation.

There are some areas that need attenticon, but most of them could be put right quite
quickly’'. What ever is introduced it nzeds to be open and fair, working to the
highest standards of intagrity. At the present time the integrity of the system is
being le2 down by the training aad krowledge of the officers involved ard poor

PIOCagges,

There is u need for customer foous, especially with regards to the differencz in
pricing regimes. At present there are problems with charging, the individual
contractors charge what they think is fair, There is scope to nzgotiare preferential
pates for thoss tews which S0JP will uliimately pay for and this should be the way
contractual agreements are pursced, with adequate safeguasds to re-negotiots
prices at set periods. The rates charged fo the public are subject to marke? forces
and that is quite reasonable. The review does not advocais moviang to legislated
stamutory charging which is felt adds another level of bursaucratic complexity, in
an already complex operating envirenrent,

As a consequence of unknown rates, peor record keeping ond poor applizaticn of
the law it is impossible far a budget to be set. Yeu have no idea what your costs
are going to be. There needs to be robustness for the rates charged, application of
the law end who pays the bills. This will be crucial when the bedget heads are
chasged and audit is higher on the agenda. Clasity of ownership is paramount; it is
considered thet unless there is clcar ownership then the problzms will be tackied
piecermes) resufting in failure. The ewaership needs to be at Chiel Inspector
Operations level for SCUP with day 10 day rurning dzlegated to zither Lnspector ar
Sargeant to ensure tight contral, This s seen as the first stage, once rigeur has
been impased on the process averall ard s1aff are operadng within the framework
of the law the ownership of vehisle reccvery can be reappraised.

in the absanze of guidelings it is very difficult to matntain standards and
eonsistancy in decision making. Because there is mo SOJP policy o contractual
arrargements in place which clearly st ot ths operational neod of the
organisation to the resovery operators Crey each develop difforent interpretations.
Proper consideration to the contract and clauses which direct consultation at
regular intervals, inspection snd compliance with an approved methed of
eesording activity are zssential

B 4 CPO vimw vehiele racavery 2s non-core policing activity ACP0 puidnase May 1999
T warie @ o 6 months

Review SOJP Supesiniendert Morrison Jussex Police 14 of 138
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The SOJP rota system at present is considered unlawful, the overriding principles
are that owners have their vehicles recovered at their own expense and have e
choige of revuvery opertors. Waers necessary for public safety or reasons of
incapacitation of the owner the police read to use their powers and a? tat point a
rota syatem should be activated.

Sealen vehicles' or those subjests of TADA can be recovered at the owners'
expense and this will not hamper any farensic capture policy. This argument is
given at Section 5. With 116 vehizles subject of TADA™ thers is a substantia
saving to be made 5]1'.1 en the likelihood of 138 vehizles in total eing racovensd at
S0P costs in 2005 and many TADA s are currently récovered ot SOUIP axpense.

Az far ag the number of tow contcactors merkel forces have led (o the present
number and they ali beligve there is enough work to- sustain the status quo. Fram
the review it is considered on a commercial basis it may shalce down to just two in
the futiers, Each of the three have
devalopad their own nichas that thay w in and the SOJP work only
averages put about £8,000 per annum of their respective businesses. Howewer, all
see an SOJP contract as extremely valuable it provides & revenue strcam in a
resricted market which they use 1o maintein and up grade ther flets™.

At present there are an excessive number of compounds used for vehicle recovery.
One central compound would be the best ultimate solution; the three tow
contractors see this as the way forward

[m interview they have said that there would be problems with a central
compound, mainly bezause of the area of land that wuuld be needed and also
planning petmission may prove a difficult hurdle. For that reason it is suggested
the States Parliament need (o congidar the benefits and reach & decision. [Ttha
desision is to stay with the present set up then there should be 2 common standand
with the compounds. SOJP and the Honorary Police should define what on

eceptab.e standard is for a compound. There must be safeguarding of property
und soeess for all concractors shouid be the same,

1t may be that parishes could brigade together in compound provision, joint
comaounds would b2 more suitable especially bearing in mind the very low
vehisle numbers that some Parishes handle ia their compownds, Costs sevings
from {and becoming available from rhe redundant sites can offset any costs of
afdad security and proper provision for the storage el propecty and vehicles.

1 The necessa ¥ ingeedienl ef ‘intent” wdifficelt to prove in ‘he Islasds contaxt, Mormally o liengers
when chapred ame with *Taking Ard Driving Away TTADA] as given in the Road Trafite (Jecsey b law
1955

" 114 is che avesape number af TADA'S aver the last 3 y=ors taken fom 2 ropor? by Sergeant Lee
Turier, However, ilng datz produced 2 LT3 puts the figurs fas TADA ut 35 for 2003

" The recocd keuping ls vary poor, Without painstakingly examining all receds a andam sample
through e sezamie selection critara predicicd thar 158 was the aumber recaversd in 2005.30e
*Is‘:-cl:i-:..-. on Tow Analyas

T gvenall flcet aeld by wli Gires is excessive (or (e wadk and 2T ihey =mploy, See interviews

Review SOIP Superintendent Macrison Sussex Police |5 of |35
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[Fthe number of compounds was to be reduced this would also require a redugtion
[n the time that it took to dispose of unclaimed veRicles this may be from six
weeks down o four weeks.

There has been very little contagt between the tow contractors and SOIP over time
one states that they had not been visived by the police for 15 years. This has
developed to distinet braakdown in trust. Clarity of awnership will help in the
ovérall rurning of the scheme heweaver, itis felt that to start the process the wse of
a change agent or independznt third party to act as the honest ‘broker’ in setting
out the contracts, the cperational need, eduzetion of operaters on the law and
starting the scheme will be extremely bereflcial .

There should be regular formal inspections of the fow contractors by SOJP to
-:nsum they are st the required level and to kaow what eguipment they each
have®, Also a regular forum fior them to aie any prohlems neads o be factorsd
into any contract or negotiated agreement. These forums would allow the
operational fonction to be improved by muteal understanding of respeciive
problems and resolution threugh prompt intervention,

Having intzrviewed the three tow contractors they are at the point whare they are
iooking for their respective businessas to go forward from the independent review
whizh may act as the catalyst o allow both sidas to progress without loss of status
or cradibib ity

The changes are fir reaching and os such will need a degree af considerarion and
planning. There are the more ur2eat requirements 2o tighten up on the Angncial
pracasses which need to he peshed through under the clear guidance of the
nomznated lead. However, training and sducating staff' to the application of the
taw will need 1o be maneged, &5 will the education of recovery operators and other
intzrzsted stakehalders. There is no reason why all recommendations nead to
happen simultancousyy, in fact some will ke u natural progression of others.

Witk the 1} Parizheg l:urlc*rnring in & manner whers each in effect hes s own
vehiclz recovery scheme then the current fragmented situation has arisen with
each scheme no! being coordinated with the otkers. It 15 considered not the
resaonsibility ol the business community to link up these public bodies, it's the
respongibility of those public bodiss 10 ensure that they are properly able ta
account fur pubiic money expendicure and tender for services which deliver valve
for that money iF necessacy from the business cormmunity. The currsat averall
system will never be value for money the best is impeoved 2fficiency within its

operating constrain's,

¥ Evidence fom inbeeew (Croweil) show thar SCUP s Fhalieve the capabilite o farensleally
recover vehicles without dnmage o e 2cering geemetry s hed by one contracior, waen in face the
capablity is held by all three,

Review 500 Superintendent Morrson Susses Police I nf 138
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d.4 Strategic obijectives

The following are scen as the strategic abjectives for the impeovement of vehicla
recovery services for S0P,

+ Reduction of organisatioaal risk arlsing through earruption and civil
lifigation opportunities

» Reduction of risk arising through improper application of the laws

» [mproved efficiencies within current operating snviroamsent

e Improved efficiencies through strategic changes to operating envirenment
5 Becommendati

= 3.5.1 Strongly recommend that SOJP appoint a nominated lsad not belew the
rank of Chief Inspector to carry forward all approved recorimenadations from
the review.

» 3.5.2 Strongly recommend that the Force reduce its vulneeabiliny to risk by
the immediate introduction of new procedurss for the recovery of venicles
which links the recovery apemtors with front line staff at the scene through a
carbondted waork sheat which i3 tracked through into payment. A process
enample is provided

1 A carbonated form is pgenerered which is allocated to all approved
cperators. This form* is signed off af scenes of SOJP recoveries by the
cilicers present. One copy i3 retzized by the officers and submitted to a
nomyinated responsible officer. Two copies are retained by operator. All
copies are colour coded

et

The form contains details of the work undertaken and a: ilog refersnce.
The form must be signed off &t scene and must have the ilog reference.

> The form must record the lawful aulherity under which the vekicle is being
recovered and clearly indicate who is responsible for payment. This may be
a derivative of the tabulated interpretation oF the laws as presented in the
fepal section. This zan aiso be sppended to the carbonated form in a oek
box format o save the officars carrving extra paperwork. [n most cases the
owners or driver will be responsible lor payment. [Fihis is the case and they
are not present or inzapacilated these details must he provided to the
operator under the authority of the Data Protection (Jers=y) Law 2005
Article 31

Review SOIP Superintendent Morrison Sussex Malice 17 0f 158
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4 The tow logs are kept on a spreadsheet application and designed [o
incorporate ilog refererce and filtering so that analysis can be uadertaken
when required. Completion of which is the responsibility of tae control
roOm SUpErVisor.

i All inveices submitted must be sccompanied by a copy of the cperators’
attendance sheet duly signed at scene by SOJP smff to the nominated lead.
Irvoices must be to a standardised format agreed by all stakeholdars

*  Two sample forms are appended Recovery Analysis Ssction (RDVI &
RD/2)

e 1.53 Strangly recommend that the Force devises a contractual agreement with
ils recovery oparators based on the ACPO (T} Police Vehicle Recavery CGroup
Standard Specification (May 2000). This is not an exhauvstive |ist bur sets cut
guidance on some of the issues which may need consideration.

|. ‘Fit and Proper persons’business’ which will need to be defined. It may

‘nclude conditions on previous convictions, association with known [elans

as examples. Section 2 ACPO Standard Specification {May 2000} gives

further examples for consideration.

Standards meet all Jersey Heaith and Safery and vehicle condition and

maintenance legislation to the highest eaforceable levels.

3. Inspection elause by SOJP at defined intervals and freedom for some
ran dom visils _

. Atlendance at periodic operators’ fory ms'

5. Scope to change operating practices without formal re-negotiation ofall
terms through the operatar forum

G. Negotiated rates for SOJP recoveries open o periodic re-nggotiation. All
SOJP recoveries are 100% cost recoverable to the operator therefore a
negotiated preferectial fixed rate is seen as reasonaoie.

7. Attendance time of 25 minutes to incidents

8. Compliance with management processes to racord recoverics and the
submissior of invoices to tighten up the auditable side of the business

5. Megotiatad ievy on recoverics which is used 23 an administration Jez by
SOJP. This is se=n as good practize by the review team and is being
applied in the Isle of Wight {see Tow Analysis subsection 7.6 for possiale
cast neutral operation with such a fee setat £11.52p)"

!_'\-n.il

e 354 Strongly recommend that a stakeholder forum is held ard facilitat=d
through an independert thind party to set out the chenges, edugnte prries (o the
applicatizn of the law and &t out the new oerating practices

“1Ta be held cunrrly,

" Basec on 2905 datw. Suck a lewy weuld nesd to b considered against coct neutval nperzhion o
reduced cost apecaticn. £11 s about 746 of currsnt average ow cast of M4 L 1L may be politizally mose
acceptable to have a 5% hardling charge (E7) and a reduczd coatozerstion [a any svent the flguns are
based & the 2005 dalo pressated ta ahe raview wihich iz not il enoags @ eondeet snin depth

analysls. Therefors the fipures poesenizd are specutative

flaview 017 Superintendent Morrizon Sussex Polics '8 of 138
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industry standard within the States of Jersey. The adternative is to set out the
recuirement to maet all pertinent Jersey Health and Safety Law and Vehicle
maintenance Laws applicable to the Industry for the States of Jersey anc snsurs
those standards throwgh inspection.

e 3.5.14 Recommend that some of the recommendations made by Sir Cecil Clothier
in his review on Policing Services in fersey 1986 are re-considered. These may
weil produce the right climate far streamiining this s well as a number of policing
policies and acts not to denigrate the historic community position of the Honorary
Palice buz altow the greater economiss of scale efficiencies for vehicle recovery
that have the potential to makes savings on the public purse. Such as,

|. Thetwelve Parishes should be drawn together by the creation of the post
of Chief of the Hanorary Police, equivalent in afl respects to the Chief ol
the States Police.

2. The Chiefs of the Honorary Police and the States Potice should jointly
command the total police service of the [sland each being in charge of his
own Force,

3. Any disagreemant on pelicy between the joine chiefs should be decidad by
the police Committee or Autharity.

* 3.5.15 Recommend that the Siates Parliament consider ways in which to reducs
the operativnal complexities for the recovery of vekicles by the brigeding or single
site operstions of compounds,

* 3.5.16 Recommend that the nominated 'ead and athers associmed with driving
through thess reforms serve 4 twa weak attachment te a UK Force to guir first
hand expericnce of vehlels recavery schemes and their |J|:n:r:11i|:|rlﬂ

. 3.5.17 Recommend that any further szizeres of mini-motos are suspended unless
ander o lawil enactmenc.’

. 3.5.18 Recommend That follewing an initie| programme of reform designed w
tighten up the process a further review is conducted to validate the ouzceme™,
I'his further reviews' added purposc is to evaluale iz more detail the recovenies
uaderiaken in order that an aceurate profile can be produced and budget and any
rand|ing charges cin be pronerly set,

. 3.5.19 Recommend That fellowing any programme of refonm o mprova cumment
practices use is made of analvsis for the identification of system faults such as the
issues of “end of life vehicles' of low nominal valwe with no clear ownership.
Wha sarries the rizk of recovery as an example? I2 there an opportunity 1o dispose
of sech vehicles within & much tighter time frame? What needs to be avoidad 15

1 2 yssex is witling to suppart S0P in all ames of thia week,

' Eyidenes fram the flar shews the ssizure of a mini-mata under Road TrafTe leglsimion whick was
i lawhia and apers the Foses & risk 2 Fiort.

" The Fallow ug review needs to take plaes rboul three months afies St 12 50 thers is some data
availablz, [t ssou'd alse incorporate fisrther Tnflow up interviews and manisasing of an apefalors farvm,

Review SOUP Superintendent Morrison Sussex Paliss Wori1i8
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+ 3.3.5 Strongly recommend that the lawful application of the authority to recover
vehicles iz put in place through training to staff and education to the public
through the media, The applicerion of the laws as set out in the Legal section if
validated by the legal deparment of SOUP can serve a3 a useful guide to
aperational staff. Also refer to the process tharts given ar 3.4.1 Legal Section
wiich iransiate the law irto a decision making process which will assist policy
makers and can be used to assist the education of recovery operatons, Section
3.4.2 Legal Section also &3 out a draft form which can be served on the publis
by stafT at the scene or by letter IF the ownar is not present or is incapacitated. The
purpase is te reduce froat ling friction with the public by explaining their
Hehilities.

s+ 1.5.6 Strongly recommend that the Honarary Police are part of the stakeholder
forem and are encouraged to consider their lawful obligations under the
mrovisions for safe custody of seized vehicles,

« 357 Strongly recommend a de{finitive legal interpretation on the term
‘recoversd as o civil debt’ within the legislation which iz recognised in any
training package devised.

+ 358 Strongly recommend that SOJP ereate policy which sets out the way in
whizh procurement of services are to be conducted

+  3.59 Strongly recommend that SOJP amends the cusrent rota pelicy to reflect s
lawFul eblizations as sat oyt in the legal section, It also has serious apsrational
risk associated with its current rigidity see exhibie 11og/373 section 8.1.2.1

+  3.5.10 Strongly recommend that SQJP maintain the recovery budget at 200506
levels until the affects of the applization of' the laws is known,

«  3.5.11 Strongly Recommend that the 2005 accounts are audited in maore detail.
Tle unalysis shows sonwe variationa in average ow costs which are not ke to he
sxaplained with the dala provided, For example the low average cost of tows
conducted b tha disparity in mumber of recoveries shown 45 respos gible by
SOJP for peyment and that predicted. The review team accepts that dip checks
have heen conducted but thess are subjest to the same prohlems perhaps fced by
ke review team, sampie size and time constrainis .

s 3,512 Recommend that S0P invit= Ray Boschat back onto the recovery
operatos” scheme". The ethical [ssues of double standards demean the
professionalism of the Force. The review considers the appointment of theee
contractors tatally suitabie For all operational needs of the Farce. The sericus
operational deficiencies found with perating practizes and theis
impact en front [ine peliciag cannat be underestimated

s 3.5.13 Recommend S0P consider dropping any condition for PAS43
scereditation within any future contractual agreements urless it hecomes an

e

" g pterview Duwail whisy indicates the pressure on sonducking the dip checks
" Ty the shzones of any charges of comuplion

Review SOUP Superinlendent dorrison Sussex Molize 19 i 158
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allowing vehicles w be deliberately sbandoned so thar they are recovered ar public
exnense. This means hat legislation which prevents owners from being
ananvinous naeds to be assessed which has not been part the review. Tais will
aflow the States Parliament o then debaiz whether the laws are sufficiendly robust.

Itis considered that if thess recommendations are implementad it will present SOJP with
the opperunity o put into practice a cost reduction recovery scheme. The problems that it
faces are not insurmountable and through; ownership, stakeholder compliance by
contractual agreement; policy and training within the resource constraine of SOJP it is &
highly achievable objective to create an overall efficient and robust systam for the
removal af vehicles which is fully auditable 2nd caters for; the removal, storage and
disposal of all vehicies and properties recovered using police powers, inzluding all
financial transactions within the constraints impased by the averall aperating
savironment.

Superintendent Paul Maorrison
Head of Sussex Road Policing (UK)

.
LAy
L=

Review SO0P Superintendant Morrison Sussex Police ool
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APPENDIX 2
Financial and manpower statement

The immediate effect of the changes in rota wasttiecontribution to turnover fell
by at least two-thirds. In effect, it was slightlyore according to police records. If
either of the other 2 companies on the rota wasdand was unable to attend, they
would immediately call each other to attend. Evaljuhe effect of moving to a rota
was such that the cost of vehicle recovery inciedse41%. This underlines the fact
that Mr. Boschat was offering very good value famay, and explains why originally
he was given the bulk of the business.

As soon as the arrest was made, the news was afipacenveyed to recovery
organisations such as the RAC, insurance companisire car companies, and that
work was also removed by those organisations. B§72Qurnover had halved
(seeAppendix 2(1)). The change in volume of Police wotkn be seen in
Appendix 2(2).

At the same time, every effort was being made feyRblice to take Mr. Boschat to
court over the minor computer incident which ocedrin court. It arose from poor
legal advice to Mr. Boschat and it took up time amdo necessitated additional
expense.

As a result of these machinations, it eventuallyapee impossible for Mr. Boschat to
keep up the mortgage payments on his house, artd kb@ break-up of his marriage.
The house was sold recently and cleared the odisgnmortgage and other
indebtedness.

Any claim therefore must take into account losguffits and compensation for the
complete destruction of his life. It should enaMe Boschat to purchase a modest
unit of accommodation and give him a foundationwdrich to rebuild his life. His
profits had enabled him to meet annual mortgagemdiure of £38,406 on a house
worth in the region of £600,000 and to maintaieasonable standard of living.

The changes in charges arising from the changepoped by the Police were
considerable. Mr. Boschat charged £240 for a totahe-lift of a family car after a
fatal accident, whilst for a standard tow he chdrgetween £45 and £55 depending
on the distance. The standard charges being coadity the Police for the rota for
towing a family car were between £150 and £300.

As a result of these charges, the towing costeasad substantially in 2007, as shown
by the answer to this written question in the Sté&eeFigure 10).

Appendix 2(2) includes part of an analysis by Sx$3alice into the recovery system.
This particular piece of work was investigating therent rota and whether it was
unbiased. What was discovered was that the cleseiasion of the other 2 companies
on the rota was such that if either of them couwtl uyndertake work on the callout,

then they would pass it on to the other. This igdothe rota and effectively cut

Mr. Boschat off the rota. The result of the anaysas that it was emphasized that if
one contractor was unavailable, it was the dutthefPolice to revert to the rota or to
hold the contractor called responsible for theragiag of further recovery capacity,

thus allowing the Police to remain commercially iasked.
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Appendix 2(1) shows the destruction of Mr. Boschdiisiness. The adoption of the
rota in 2006 caused an immediate drop in turnawen fPolice business by two-thirds.
This was exacerbated by the letter by the DeputiefCOfficer (seeFigure 8) in
autumn 2006, which cut his States and Parish watkhat time, Mr. Boschat had
contracts with 9 of the 12 Parishes and most ofStages work. This was therefore
reduced. The arrest in 2006 started a reductidnrencar and insurance work, as can
be seen by the drop in turnover, and this was exiiagain by the charging in
early 2008.

At the same time as his business was being reducatout 59%, Mr. Boschat had to
cope with the requirement to get his equipment kbgdor compliance with PAS43,
the UK standard, in a very short time over Chrigtr8805. This was expensive, and
the validity of its legality in Jersey is doubtfubarticularly as no copy of the
documentation existed in Jersey.

Following this, Mr. Boschat had to cope with theafncial pressures occasioned by the
Court case, which were so significant that finaléyrepresented himself.

Mr. Boschat could be expected to have had at Bagears’ expectancy of working,
and the actions of the States of Jersey Police Hapaved him of the proceeds from
that work. Added to that, there is the emotionahist of the past 11 years as he
watched his life being destroyed, his businessedjiis house sold. Consequently, a
sum of £360,000 is asked for to compensate fologe of his business and house, and
to redress the wrongdoing done by the Police ag&insBoschat.

It should be noted that Mr. Boschat was preventeth fbringing a case against the
Police insurers within the time limits. This del@gulted from a combination of a very
short time for time-barring under Jersey law and thfficulty of obtaining the
relevant documents from the Police, plus the cafssgal action.

In these circumstances the claim would be agaigstral contingency funds. Should
insufficient funds be available for 2015, then | qguesting the Council of Ministers
to make provision in the draft Medium Term Finahdtdan 2016 — 2019 for this
payment to be funded.

There are no manpower implications.
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APPENDIX 2(1)

Effect of States of Jersey Police Actions on Turnover of Roy Boschat Vehicle Reeovery

Business.

Year
2004
2005
2006
2007
2008
2009
2010
201

202

Tornover
£169.803
£160377
£120.000

£87.435
£79.355
£68.525
£71.250
£73,480
£38,295

{6 months)

P.58/2015
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APPENDIX 2(2)

EXTRACTS FROM THE SUSSEX REPORT ON SOJP RECOVERY AND
TOWING PRACTICE

LExhibit KI'2
TG COATE
a0 -2 TH AL GUITT 2004
[ Goaotal Puigsed s poative Tolp
= e
£ E £ £
e T a oo
My 249,855 jRE A
] BHaA Thind naRy miprmmation T A8
P E ] 18.250 nam
ToAeiguat Jeih e Bam 1it R4
ﬂiﬁ &) ) %
Boschat Parish Tiodn)
£ g £ £
2002 17380 a0 24488
2003 21855 AgdE
0 il 20  2TRET
20086 18250 92405
2008 B270 1H5RS
BEDS4 ) 119783
% of work d oarty informatic
2002  71.04026
2003 B1.86835
2004 @1.28408
2008 Bf.46503
2008 3373688 figs up to 240806
333 0438885

Boschat is suspenied from the rota
Sl

The affects of the rota can be seen taking held in 2006,
What is interesting is the rota is designed o allocate
[atrly so we could enticipate all operators receiving aboul 33.3%.
The close essociation of feeen o shew that those
recoveries not taken on by ire being transferred to

This is also validated by the entries on the paper

* Figure quated in inltlal interview with Deputy Chief Constable Hamer

Superintendam Mornson addition analvsis o SOIF Review of vehicle recoveries
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tow log kept in the control room.

What is happening is the rota is facilitating the two contractors maintaining

o strategic bold over the third. ~ The Police need to be un-biased and where
one contractor 5 unable to fulfil their turn then it passes in sequence to the next
without favour or the contraciors are made responsible for the

armanging of further recovery capooity at the scene a3 recommended

by the ACPO Standard Specification 1999,

I both cases the Police can remain commercially tn biased.

Praquamsy of i monlie

. j ;

e e PR P Ty pAT M e

Superintendent Morrison addition analysis to SOJP Review of vehicle recoveries

Page - 35
P.58/2015



sy of (T

= B B B B & &

imanim af jema

i
-
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Lirreew o4 day

Superintendent Morrison eddition analysis to S0JP Beview of vehicle recovenics
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Renouf, Colin

From; Cryagenver Admin <cryoseneradminioryosenarcom s

Senl: 02 Saptembar 2014 1156

To: Renouf, Colin

Subject: Retrieved from Cryoserver: RE: SOUP taw review queryScanned]

Forwarded from Cryoserver - this is not a forensic copy. For 2 forensic copy please use "Forward to your
imbox" or "Forward as archive".

smmee——es Original bMessage-—sresssansasess

From: Paul MORRISON @eussex. prin. police.ul

Sent: 15 Nov 2004 13:23:0]1 GMT

To: "Tumer, Lea"

Subject: RE: SOJP tow review guery{Scanned]

Les

Ve ame here (o hefp. VWe wanl to provide SOJP with eractical cholces and some common sense ways of doing this.
The training of saff and policy Is better created this way. If we can help then we will. We ase all In policing tegether
and we all want what'a bast for the public and the servica. So if you have a query fire |t off | will iry to respond as
quickly 2= | can

Take care Paul

<The information contained in this communication & Intanded solaly for the person and organisation o whom il is
addressad. [T you ara not the namad reciplent you may not capy I, or make use of any Information contained in it for
any purposs, or disclose its contenis to any other persan, To do 5o may be unkawiul, Messages sent or recelved by
mambaers of Sussex Folice are not private and may be [fe subject of monitarding. i you have received this message
inerror, please contac! the sender as s00n 25 possibla>

——Qriginal Message-——

From: Turner, Lee [maiite:L. Turnanijersay. pan.police. uk]
Sent: Wednesday 15 Movember 2006 13:18

To: Morrison Paul CM759

Subject: RE: S00P tow review query]Scannad]

Many thanks for your prompt respanse @nd additional commants which are useful. | won'l badger you with
irdividual queiries but he one referred to Jumped out 83 particuary significant.

Ragards

Lee

Poies Sarpwant 197 Lee Turper
Staff Officer
States of Jersey Palice
Taleprom: (01634) 812627
Email: [ lurmerfiersey pinoolics. uk
——0riginal Message-——
From: Paul, MORRISON@sussex.pnn, police.uk [mallto:Paul MORRISONGsussex. prin_palice, uk]
Sent: 15 Movember 2006 12:59
T Turner, Les
Subject: RE: S0P tow review query[Scann=d]

Lea
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| thirik you have e thrust if this,

The rots s considered unlawiul bacase whana party A nominates a recovery oparator and the Paolice
ady no It muat be enothar then unlass that I8 supported by dear rational which & proporfionale ang
juetified then who is ramoving the vehicka. The iscue then is whore does that recovery coniract lie and
charges? The reason of not assisiing the public in their cholca is considerad af sention 5.3

Proportionats and jusiified when lnked to corruphon of s1&ff i not an sue for the publie. They are
Internal matiers, the pollcy must be fairand proportionate 1o the reciplani.

The term unizwiul mayhea conaidersd as a tort i this is mara helpful,

| think the important point is the rala is the oplion enge & decision making process has been gone
through. W mus! seak io allow avmnars the sholoe se they |xter dor't dispita paying. Thase are
tested in the UK and cholcs iz slways the bast oplion,

The process charks show this in praclices,

Does this help Paw

<Tha Infarmation contained in fhis communication s Intended solely for the person and organisation
{o whom it s addressed. If you are not the named recipient wou may not copy &, or make usa of any
infarmation contained in i for any purpose, or discloas its contents to any other person. To do so
may be untawiul, Messages sent or receivad by mambers of Sussex Polics are not privals and may
e the subject of monitoring. If you heve recaived this message in errar, plesse contact (he sender
a8 5000 ag poseibie. >

——Drigingl Message-—--—

From: Turner, Lee [maito:LTurnen@jersey.pan.polios.uk]
Sant: Wednesday 15 November 2006 12:40

To: Morrison Paul CM759

Ce: Power, Graham; Herper, Lenny

Subject: SOIP tow raview query

Supt Marrison

Can | please seak carification on one spacific isciated but significant commant in tha raport -
top of page 15

"The 50JP rota systam &i present fs considered urlawful, the overrding principles sre
that owners have thelr vehiclas recovered at their own expense and have the choice of
recovery operators, Where necessary for public safety or reasons of Incapacitation of
the owner the polfice need to use thelr powers and af thatp aint a rota system should

The process charts within the lsgal seclion (pages 47 onwards) indicata thal the rota scheme
rhnuld ha inltiatad & (1) the awnar doas mal ramiraka an apecator, 8t paneral Incidantes [3)
owner ot present § incapecitetec in cases of denger fo batruction (3) owner coes not arangs
for recovery of unroadworthy vebicle {4) vehicle abandoned / siolen and recoversd,

| read fhis as there being support In general terms for tha rata systam whars for whalever
reason, e driver has not nominatad an cperator, or there is an absence of Instruction
of ofiver form, In circumsiances additienad io public safety / incapacitation a3 stated al the top

of paga 15,

This leads me to seak confirmation &s to the aspect that is considered unlawful and I
urrently believe you ara refarring to cases where drivers nominate an operator (either

in persan or via other implied instruction) yet are unable to call from the scens and

&
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arrange themsslves, Conseqguantly a request s mads to FCR whe then usa the rota
and call an operator who may differ from thatn ominated. The driver / ownar may then

have a liability for the services of an oparator he had specifically not
requested. ................this s my undarstanding of your comment.......could you please
confirm that this s the issue at the heart of the "unlawful" aspect,

Although the potential for dispute arlsing from such situations s apprecialed, together
with eperational issues such as highlighted In exhibit liog/378, | do not see how this is
uniawful under Jarsey igw - we are arrenging for 8 service on thelr behalf and In doing &o
adhere to the reta which was put In place 88 an ant-corruplion measure in such
gircumstances. We are gssisting the driver in thair remeaval of tha vehicle but subject to
condiions, If they wars snabla fo arange for remaoval we swould ultimaiely be sasking ta
ramove anyway (salesting from the rofa) to ramove an obsiruction / danger etc......_a88
stated, | do nol disagree that a basls ford spute axists but | cannot see the hasls for the
Mlegality’ of fhe arrangaman.

My spologhas if | have missed the answer if i is slready sifing within the body of the repod,
but I fe Important that we fully undargiand the 'unlewlul' leeus at the heart of this section
hefors wa car consider furthar in this specific respect.

Many thanks for your help

Regande
Lee

Fodics Sargeant 19T Les Totme®
Staff Cfficer

Stales of Jersey Police

Telephane ((N534) 612627

Email | hirparfiiersey, oon, palice uk

HFEFAAAFRA I AP AR AR AN TNTIANAFeaadb b I Edd bbb e N A AR A s WS
ExrFEhkEER bR

I'his email and any files transmitted with it are
confidential and

intended solely for the pse of the individual or entity
to whom they

are addressed, If you have received thiz email iln error
please notify

the system manager.

WWW.mimesweeper, com

R TR I RO T U RN U S A E I SR U0 S S TR TN A S RS Rt S SR VY P T I R S T SR ER VI TS g I N S S S M g oy

e i e ke e e

c¥igit tha Sussax Police website at www.susssx.pollos.uk fo= news, ceresrs
information, local policing and much more.

The information contained in this commuinication is intended solely for tha
person and organisatblon Le whoe it is sderessed. If yog are not the nooed
reclpient you may not gopy 1b, or make Use of any inlformatlion conteined in
it for aay purpose, of disolese lte contents te any other perscn.  To do
s may be unlawful.

Messages sent or regalved by merbers of Sussex Polloe are not peivate and
may ba the subject of mondtering. If wou have received, thiz messags Ln
=rror, please conltect the gender as scon &3 possible.>

R R P T
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APPENDIX 3

TIMELINE

Mid-2005

Complaint regarding the disproportionatgant of work being
given to Roy Boschat Recovery.

11th November 2005

New Recovery Policy with a esttablished.

30th November 2005

Requirement to have vehiclesdioup to PAS43tandard.
Boschat given 14 days. Since it is over Christmtisad date of
31st December was given. Later, during the tendmrgss, one
operator was given 6 months.

174

May 2006 DCO required information from all officens alleged “Grace
and favour” transactions from anyone.
June 2006 Follow-up to May 2006 e-mail asking fony afurther

information regarding “Grace and favour” transagtiofrom
anyone.

5th September 2006

Mr. Boschat arrested. At theestime officers searched his
house and removed a computer.
E-mail from John Pearson to all FCR and Duty Officeking
Roy Boschat Recovery off the call-out rota (14.14).
File Note to DCO confirming that Mr. Boschat hacebeold
that he had been taken off the rota — this afteh&e beer
arrested on the charges under the Computer Misiesey)
Law 1995 (14.33).

Commissioning of Report by Sussex Police re Vehicl
Recovery procedures.

6th September 2006

Letter from DCO to Mr. Boschédriming him of his remova|
from the rota.

12th September 2006

Letter from DCO to Connétabitering that Roy Boschat
was thoroughly dishonest and recommending that
discontinue any connection with him.

Officers instructed that they must not call anwitay company
other than those on the rota. All calls to be nmagleCR.

Approximately
October 2006

Complaint to Police Complaints Authority regardimgatment
by DCO — Devon and Cornwall to investigate — ToRead in
October 2007.

9th November 2006

Sussex report has been received.

20th November 2006

Letter to Boschat stating that attions would be taken
following the arrest.
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February 2007 SoJP commence investigation of reougnts needed for |a
towing company.
March 2007 Complaint statement given to Devon aoch®all Police.

28th June 2007

Trial of Sean Osmond.

1st July 2007

Notification of self-incriminatingidence to DCO.

20th August 2007

Letter to Lakeman acting for Bagalejecting his applicatio
to be reinstated on the rota.

=)

October 2007

Advertisement for tenders for recovang towing (Boschat
originally not allowed to tender).

25th October 2007

Further letter rejecting tendppliaation and request fg
reinstatement onto the rota.

=

29th October 2007

Terms of Reference re Devon amhvzall investigation intd
complaint agreed.

28th December 2007

Investigative interview re THiadrty Trial disclosure — with
Lakeman.

3rd April 2008

Boschat charged under Computer Migusrsey) Law 1995.

Complaint suspended whilst court action continues.

11th April 2008

Transcript of phone call from DMalloy — no notification that]
call was recorded.

July 2008

Retirement of DCO.

28th August 2008

Final Court action — case dismlissegrounds that no warnirng
regarding self-incrimination had been given.

1st September 2008

Reinstatement of investigafiaomplaint.

—h

October 2008 Force Control Room can now call anppamy at the request
of the car-owner.

28th July 2009 Redacted copy of report on complagginst Deputy Chie
Officer available.

24th July 2014 Redacted version of Sussex Constabulary reportomning

available.
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APPENDIX 4

PCANITBTT/VE

01534 612512 COP"

Mr R M Boschat 28" July 2009
Plaisance

La Route De La Haule

Beaumont

St Peter

JE3TYD

Dear Mr. Boschat

Further 1o your most recent correspondence T have pleasure enclosing a redacted copy of the
report submitted by Deven & Comwazl] Police relating to complaints that you registered against
former Deputy Chief Officer L. Harper.

| take this opportunity to explain that the provision of a redacted version is entirely due to issues

relating to Data Protection and that there is no attempt to hinder any proceedings that you may be
considening,

Y ours Sincerely

p

BT Tayl

Enc. Report submitied by Devon & Comwall Police '/
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Fomm Ka: 51

*REDACTED VERSION*
DEVON AND CORNWALL CONSTABULARY

Fram: Deputy Chief Constable Melville Te:  Mr D Warcup
Devon and Cormwall Constabulary Tempaorary Chief Officer
Middlemoor States of Jersey Police, Rouge Bouillon
Exater EX2 THQ 5t Hellier, Jersay

Tel No: 22962

Ref. Your Ref., PGC/30/07 Date: 28 July 2008

Subject: INVESTIGATING OFFICER'S REPORT
COMPLAINT AGAINST POLICE BY ROY M BOSCHAT
PLAISANCE LA ROUTE DE LA HAULE ST PETER JERSEY

On 2 January 2007 the Chief Officer of the States of Jersey Palice (SQJP), Mr
POWER wrote to The Deputy Chief Constable of Devon & Comwall
Constabulary, Mr A J MELVILLE inviting him to make arrangements to obtain
a public complaint statement from Mr Roy Martimer EOSCHAT. Mr POWER's
lefter indicated the complaint was against the then Deputy Chief Officer
(DCO) af the SOJP, Mr L HARPER.

On 1 November 2007 Mr MELVILLE was appointed as the Investigating
Officer (10 in accordance with Article 7 of the Police (Complaints and
Discipling) {Jersey Law 1988). Upon appointment he instructed Detective
Chief Inspector BEER and Misconduct Investigator BATES QFPM to assist
him. Messrs MELVILLE, BEER and BATES have no operational connection
with Mr HARPER.

The investigation was supervised by Mr L MAY, Chairman of the Slates of
Jersey Police Complaints Authority (PCA), and Terms of Reference were sat
and agreed by Mr MAY, the Chiel Officer of the SOJP and the 10,

To progress part of Mr BOSCHAT's complaint it was necessary to oblain a
Transcript from the trial of an ex Police Constable of the SOJP who had been
convicted of five offences of misuse of the SOJP computer system on 12 July
2007. The conviction had culminated from an investigation by the SOJP into
the activities of Messre BOSCHAT and that officor.  During that investigotion
both wara arrested. Mo action was taken against Mr BOSCHAT and he
subsequently appeared as a defence witness for the officer at his tnal. Whilst
giving evidence at the trall Mr BOSCHAT incriminated himself. At no time
whilst giving evidence on oath was Mr BOSCHAT given a waming by the Trial
Judge or Counsel about the law and self-incrimination

Copies of the Transcript were passed by the Court to SOJP and Deven &
Comwall Constabulary. Upon receipt of the Transcript Mr HARPER directed
officers from the SOJP to investigate the potential offences disclosed by Mr
BOSCHAT's self-inchmination. Due to this fact on 21 December 2007 the
Jersey PCA directed Mr BOSCHAT s complaint be treated as sub-judice. On
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31 March 2008 the States of Jarsey Attomey General authorisad the charging
of Mr BOSCHAT, On 28 August 2008, following direction from the Trial Judge
the prosecution offered no evidence against him, thus no longer making Mr
BOSCHAT's complaint sub-judice.

On 31 August 2008 MrHARPER, retired from the SOJP.

On & October 2008 a complaint statement was taken from Mr BOSCHAT in
which he oullines five specific complaints against Mr HARPER. Mo other
member of the SOJP was subject of complaint by Mr BOSCHAT. As Mr
HARPER had retired no Notices of Investigation have been served an him,

Set out below are the five complaints together with the outcome of
proportionate enquines undertaken to prove or disprove them

1. Mr BOSCHAT was prevented from iendering for the S0JP Vehicle
Recovery Rota.

In the autumn of 2007 the SOJP placed an advert in the Jersey Evening
Post in order that Vehicle Recovery Companies In Jersey tender so they
could be included in the SOJP Vehicle Recovery Scheme. Mr BOSCHAT
wrote to Chief Inspector SCULTHORP of the SOJP reguesting the
docurnentation to facilitate application for the tendering process. On 25
Cctober 2007 he received a reply from the Chief Inspector informing him
he was nol aliowed to apply for the tendering process. His association
with Mr OSMAND was cited as the reason for the refusal. Mr BOSCHAT
has supplied investigators a copy of that letter.

Based upon the evidence obtained it is clear Mr HARPER or any other
agen! fram the S0JP has nol committed any criminal act surrounding this

matter. As Mr HARPER has retired he can nol be subject of any
disciplinary proceedings relating to the vehicle recovery tendering process,

Having conducted proporionate enguiries into this matter it is suggested
the SOJP review their actions conceming Mr BOSCHAT's ‘application’ to
be included in the tendering process as breaches in legislation or policy
could provide vulnerability for civil action.

2. The unlawful arrest, detention and searching of Mr BOSCHAT s premises,
and abuse of authority and personal vendetta of Mr BOSCHAT by Mr
HARPER.

The allegations form part of Operation Mercury. The Senior Investigating
Officer for this investigation was Detective Inspector AUBERT (retired).
His line manager and alse the Appropriate Authority for palice discipline
within the SOJP was Mr HARPER,

Fallowing conviction and resignation from service of the officer linked fo
Mr. BOSCHAT, the officer made a complaint against Mr HARPER and
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other members of the SOJP. The complaints were investigated by Mr
MELVILLE, whe upan completion of the investigation submitted a Report
o the SOJP and its Police Complaints Authority. Part of thiat investigation
covered the lawfulness, justification and proporionality of Operation
Mercury, Given the intelligence picture the SOJP were justified in their
actions by arresting Mr BOSCHAT and searching his premisas.

With regard to the allegations of abuse of authority and perscnal vendetta,
as Mr HARPER has retired from service and therefore cannot be subject
of any disciplinary action, no further investigation will take place in raspact
of this matter. There is no evidence to suggest criminality in respect of this
part of Mr BOSCHAT's complaint,

. Mr HARPER communicated with the 12 Parishes telling them not to
employ Mr BOSCHAT and raising concems regarding his imtegrity.

Communication has been made with representatives from some of the
Parishes. Socme representatives have replied stating they did receive
such communication from Mr HARPER. Although the replies do differ in
tone the |Q is of the opinion, on the balance of probabilities, Mr HARPER
gdid send cut such commumication.

As Mr HARPER has refired from service he cannot be subject of any
disciplinary action. No further investigation will take place in respect of this
matier. There is no evidence to suggest criminality in respect of this part
of Mr BOSCHAT s complaint,

The SOJP may wish to review the actions of Mr HARPER in terms of how
ihis could have restricted Mr BOSCHAT s trade and income.

. Mr HARPER instigated an unlawful prosecution against Mr BOSCHAT
following the trial of an ex Police Conslable.

During the trial the complainant gave evidence on behalf of the defendanl
Upan providing evidence Mr BOSCHAT ‘self-incriminated’ himself by
admitting under cath he had procured the officer to commit a criminal
offence by requesting he carmyout Computer checks on vehicles, It is a
matter of record thal when Mr BOSCHAT made this disclosure to the
Court the Judge, nor Counsel or other Court official warned Mr BOSCHAT
of the law in respect of self-incimination.

Upon coming into receipt of this information Mr HARPER tasked the then
Head of the SOJP Professional Standards Department (PSD) to
investigate matters relating to the self-incriminating disclosure to ascertain
whether any criminal offences had been committed by Mr BOSCHAT.
This instruction resulted in & request being made of the Court for a
transcript of the evidence given by Mr BOSCHAT. A full transcript of the
evidence given by Mr BOSCHAT was received by the SOJP on 22
October 2007

P.58/2015
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Following assessment of the transcnpt an officer from the SOJP PSD
submitied a report to the SOJP Legal Advisor making recommendation
MR BOSCHAT he charged with procuring the commission of an offence
under the Misuse of Computer legislation. On 20 December 2007 advice
was received from raising concems as o whether the admissions made
during cross-examination was admissible, and therefors asked for Mr
BOSCHAT to be intenviewsd under cautlon. The interview took place on
28 December 2007, upon completion further written representations were
made seeking permission to charge. On 8 January 2008 a statement from
another Police Constable was passed to the Legal Advisor. This statement
provided evidence obtained during & conversation the officer had with the
complainant whilst off duty, and effectively covered the fact that Mr
BOSCHAT had toid the truth whan giving evidence for the defence at the
said trial. On the 21 January 2008 direction was given that the evidence
of the off duty PC be put to the complainant under caution, This was doneg
on 8 February 2008 and further application was made by the Investigating
Officer to charge:

During February 2008 the Aftorney General (AG) for the States of Jersey
received a telaphone call from two politicians. The substance of the call
was effectively ‘thers was going to be a grave miscarriage of justice if Mr
BOSCHAT was prosecuted as a result of his self<incrimination’.  Upon
recelving the call the AG requested sight of the criminal file, and on 31
March 2008 he emaiied Messrs O'DONNELL and HARPER authorising
the charge of Mr BOSCHAT. On 3 April 2008 he was charged with the
criminal offences, his first court appesrance was on 30 April 2008. Normal
court hearings then tock place between that date and the actual hearing
on 28 August 2008, whera upon following an application by Mr BOSCHAT
the trial Judge excluded the evidence of self incrimination. Following this
direction the prosecution offered no evidence, and the case was
dismissed.

As previously stated within this report it is a matter of fact that Mr HARPER
retired from the SOJF on 31 August 2008, two days after the failed
prosecution of the complainant and at a time when the complaint
investigation became 'live’,

Based upon the facts outlined above Mr HARPER was perfectly entitled,
and indeed comect to investigate matters relating to the self-incriminating
disclosure 1o ascertain whether any criminal offences had been committed
by Mr BOSCHAT. The above facts also show there s no evidence, or
information available to suggest Mr HARPER had any influgnce In the
decision to charge Mr BOSCHAT. In view of this, based upon the
evidence and information available at this time it is recommended no
further action be taken in mespect of this aspect of Mr BOSCHAT's
complaint

. Restraint on Mr Boschat's trade by Mr Harper directing the SOJP would

not call Boschat Recovery Service for members of the public ar Public
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Bodies who elected to use his service al the scene of RTCs or 1o remove
obstructions etc.

This issue was raised in the SOJP Tow Review underaken by Surey
Police in 2006, Within the Review the author stated the following, * The
SOJP rota system &t present s considered unlawful, the ovaerriding
principles are thal owners have their vehicles recovered al their own
expense and have the choice of recovery operators. Where necessary for
public safety or reasons of incapacitation of the owner the police need to
use their powers and at thal point a rota systern should be activaled”.

Upon receipt of this part of the complaint the SCQJP weare invited by Mr
Meiville’s representative to immediately review their vehicle recovery
policy. It is understood this has been done and that there is now a more
relaxed approach by the SOJP contacting Boschat Recovery Sarvica on
behali of members of the public or public bodies. As Mr Harper has retired
from service and therefore cannot be subject of any disciplinary action, no
further investigation will take place in respect of this matter. There s no
evidence fo suggest criminality in respect of this part of Mr Boschat's
complaint. The SOJP may wish fo review the actions of Mr Harper in terms
of how this could have restricted Mr Boschat's trade and income.

Conclusion

Given the fact there is no criminality surrounding Mr Boschat's complaints
and that Mr HARPER hag retired there Is no potential for misconduct
proceedings.

A J MELVILLE
Deputy Chief Constable
Devon and Cornwall Constabulary
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