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REPORT
Foreword

In accordance with Article 9(9) of the Administati Decisions (Review) (Jersey)
Law 1982, the Privileges and Procedures Committesents the findings of the
Complaints Board constituted under the above Lawotsider a complaint against the
Minister for Planning and Environment regardingfiSide House, 65 New St. John’s
Road, St. Helier.

Connétable J. Gallichan of St. Mary,
Chairman, Privileges and Procedures Committee.
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STATES OF JERSEY COMPLAINTS BOARD
22nd February 2011

Findings of the Complaints Board constituted under

the Administrative Decisions (Review) (Jersey) Lawt982 to consider a complaint
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against the Minister for Planning and Environment
regarding Cliffside House, 65 New St. John’s Roadgt. Helier
The Review Board was composed as follows —
Advocate R. Renouf, Chairman
Mr. T. Perchard
Mr. R. Bonney

The parties were heard in public at the StateddBuyj, Royal Square,
St. Helier on 22nd February 2011.

The complainant represented himself.

The Minister for Planning and Environment was esented by
Mr. R. Webster, Principal Planner — Appeals.

The parties visited the site in question after apening of the hearing, and
viewed drawings of the proposals.

Hearing

Summary of the complainant’'s case

Mr. Slot, by letter dated 2nd June 2010, tattined that he had submitted an
application seeking to provide a handrail and terad window so that a flat-
roofed area could be safely used as a balconyhwhi Planning Department
had initially refused under delegated authorityl avhich had subsequently
been reconsidered by the Planning Applications Pané refused. Mr. Slot
was concerned that the Planning Department, haslaigned that neighbours
were liable to overlooking, had declined his offerprovide a rear screen in
order to satisfy the objections raised.

Mr. Slot conceded that his original applieatisought the installation of a
handrail — which he now recognised would be inappate — and that the
suggestion regarding the possibility of installmge or more privacy screens
had been a later consideration. However, Mr. Slas woncerned that at the
subsequent reconsideration of the application gy Rlanning Applications
Panel, the possibility of installing a privacy pehad not been mentioned and
that refusal of his application had been maintaired the grounds of
“an unacceptable amount of overlooking and losprdfacy”, which grounds
could have been overcome by means of the installatif one or more
screens. It was confirmed that the Planning Appbos Panel could, on that
occasion, have approved the application before filstv requiring the
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installation of suitable screening to be controllydmeans of the imposition
of an appropriate condition.

Mr. Webster confirmed that no formal objeetido the proposals had been
submitted to date, although it was recognised thhilst Mr. Slot had
complied with the requirements of the Planning &uwilding (Jersey) Law
2002, the site notice had been placed on St. Jdkwesl, whereas the access
to at least one of the neighbouring properties @sat Apartments) was
located on OId St. John’s Road.

Mr. Slot recognised that it remained openhtm to submit a revised
application for a simple scheme, possibly featuriwwgll-designed and
appropriate screening which would seek to overctimeeobjections which
had been raised by the Planning Department, satmthor minimal impact
on adjacent properties would be created. It wasidened that any screens to
be installed would need to be between 5 feet afet6in height in order to
minimise the risk of overlooking to the west andte south.

Summary of the Minister's case

The Principal Planner, by letter dated 2Lt 2010, had set out a detailed
summary of the case. The application, which sotmleteate a balcony on an
existing small flat-roofed area at Cliffside Housed been submitted on
18th September 2009. Cliffside House was a threegtproperty comprising
4 flats (3 x two-bedroom units and one studio unithted on the west side of
New St. John’s Road, and the proposal involvedapy a uPVC window
with a uPVC door to gain access to the proposedobg| and also the
construction of balustrading around the proposécbba.

It was noted that the Planning Case Offic#igwing a site visit and planning
assessment, had concluded that the proposed baloeoguse of its height
(fourth floor/roofspace level) and close proximitglative to neighbouring
properties, would result in unacceptable overloghoss of privacy to

neighbouring occupiers. On that basis, refusal lvé @pplication was
recommended to the Assistant Director, Developraamttrol. Assessment of
the application plans by the Assistant Directogether with a review of the
Case Officer's assessment and site photographdehamla decision to refuse
permission under delegated powers, with a refusaticen dated 20th
December 2009 specifying the following reastifhe proposed balcony by
virtue of its position and close proximity to swirmling neighbours to the
south and west at such a height, results in a seh#rat would cause an
unacceptable amount of overlooking and loss of goyvto the adjacent
neighbours, and is therefore considered contrary Raragraph (i) of

Policy G2 of the Jersey Island Plan 2002.”

A request for reconsideration of the applicatvas received on 12th January
2010 on the basis that Mr. Slot considered thatsafon overlooking/privacy
grounds was unreasonable. The Planning ApplicatRarsel considered the
request for reconsideration on 26th February 2€@dng into consideration a
further report from the Planning Case Officer dagtd February 2010 —
which recommended that the refusal of the appbticashould be maintained —
and also representations made by the applicant. Hdmeel had deferred
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making a decision pending its undertaking a sitt.virhe matter had been
further deferred from 18th March 2010 at the appitts request, and the
application was subsequently taken into considmmatin 15th April 2010 —

notwithstanding the further absence of the apptieanhen the Panel, on the
casting vote of the Chairman, decided to mainthi previous decision to
refuse permission.

It was noted that the Planning Case Officeafmort of 8th February 2011 had
referred to the potential for privacy screens to ibstalled, although it
concluded that these would not be an appropriaternative, “given the
height of the flat-roofed area, its close relatibigsto adjacent property, and
the impact of high screens in terms of design dwedadverall appearance of
the property from the street.”

Mr. Webster referred to the proposed extensaitoCliffhouse, which it was
recalled was the subject of an extant permit, argfyssted that this scheme
did not support Mr. Slot’s application in relatiom the proposed balcony as
the approval of something which would create furtbgerlooking would
worsen an already difficult situation. It was sugjge that a situation where
overlooking occurred by virtue of a window in a divg was different (less
intrusive) to overlooking which would occur frombalcony, where people
would be able to peer down at a steep angle inghheuring amenity areas.

Mr. Webster emphasized that each case fdletdetermined on its relative
merits and, whilst in many cases, tall opaque singecould overcome issues
associated with overlooking, taking into accourg¢ #mall area of balcony
envisaged in this case, such screening would efédgtnegate any perceived
advantage of creating balcony amenity space. Coesely, rationale for the

refusal of the application could be said to be ihatas not appropriate to
consider the installation of screens as the bal¢amych unusually would be

located on the side of the dwelling Cliffhouseheatthan at the front) should
not be permitted in any event.

The Board’s findings

The Board noted that the Planning Case Offisho had compiled the
original report for consideration by the Assistabirector had also
subsequently compiled the ‘Request for Reconsigeratreport for the
Planning Applications Panel. The Board further dotbat the issue of
“screening”, whilst referred to in the minutes bktPlanning Applications
Panel of 26th February 2010, had not been speltjficaferred to in the
subsequent minutes of 15th April 2010. The Boasd aloted with interest
that the Chairman of the Planning Applications Paad been required to use
his casting vote on 15th April 2010 in order toedstine the application
following a split vote.

The Board nevertheless concluded that it haeh bappropriate for the
Planning Applications Panel to consider the apfpiica as originally
submitted (i.e. envisaging the installation of andrail on the proposed
balcony). The Panel had visited the site prior t® donsideration of the
application and appeared to have taken into accalintelevant factors,
including the issues surrounding privacy screening.
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The Board was accordingly of the view that teéusal of the subject
application was, with reference to Article 9(2)teé Administrative Decisions
(Review) (Jersey) Law 1982 —

(@)
(b)

(€)
(d)

(e)

not contrary to law;

not unjust, oppressive or improperly discriaiory, nor was it in
accordance with a provision of any enactment octp@ which is or
might be unjust, oppressive or improperly discriatory;

not based wholly or partly on a mistake of lawfact;

made by a reasonable body of persons aft@eprmonsideration of all
the facts; and

not contrary to the generally accepted priesijpf natural justice.

Consequently, in respect of this particular agplan, the Board was not
minded to request the Minister for Planning and iimment to reconsider
the matter.

Signed and dated Dy: ...

Mr. R. Bonney
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