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REPORT

These Regulations are intended to make a provisionequested information to be
provided, but with a safeguard to protect agaiesjuests that are too large and
complex and which place too heavy a burden ondidniesources.

The Freedom of Information (Jersey) Law 2011 (‘tlaev”) provides for a cost limit
to be applied when responding to requests for in&tion. The Council of Ministers
has decided that there will be a cost limit appieavhen responding to a Freedom of
Information (‘FOI") request. The rate being usedesiimate whether a request will
exceed the cost limit reflects the infrastructung ip place to handle FOI requests and
enhance information management.

It is noted that in other jurisdictions, there iscaa limit on the amount of resources a
public authority is required to devote to each F&juest, and this is also framed as a
sum of money defined as a cost limit and hourly.r&i/here similar requests are
received from the same person or group of perdbese may be aggregated. These
Regulations use a similar formula to the one adbptethe United Kingdom, with
attributes which are more appropriate to a smabdliction in a low tax area.

Cost limits

The Council of Ministers has decided that a casitlshould be defined. This cost
limit is £500, calculated at a rate of £40 per hetich equates to 12.5 hours. If the
request falls within the cost limit, disbursememntt not be charged. Any request that
is estimated to be over the cost limit may be mfudf the request exceeds the cost
limit, the Law confers a duty on scheduled publitharities to provide advice and
assistance, which may include advising a persoaftame their request so that it falls
within the cost limit. For example, clarificationay be sought from the requester so
that the request is more specific, and therefopalgle of being answered within the
cost limit.

Where the cost exceeds the cost limit, the schdduiblic authority has the discretion
to provide the information to the requester, bet wWhole request may be subject to a
fee, calculated at the same hourly rate, and with ability to charge for
disbursements. In this instance, the scheduledgabthority will retain discretion to
either fully recharge the costs, or to charge aced charge, or no charge.

The hourly rate of £40 does not represent the ysalbany individual. It reflects the

investment of the States in infrastructure; tragnistaff, information management,
Public Records (Jersey) Law 2002 compliance, leggdport and the regulatory
function. As a result of the preparation that haleeh place, and continues to take
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place, the States have been able to consideralggoua information management,
which will deliver efficiencies and enable the effee implementation of the FOI
Law.

Cost limit for Parishes

The Parishes indicated that when they become alslgte public authority, the cost
limit will be adjusted to take into consideratidreir resource limitations. A number of
Parishes employ only one Parish secretary on atipatbasis, which would make a
cost limit of £500 for each FOI request overly lensome. Much of the information
handled by the Parishes is already in the publinalo, as their business is debated in
public forum at Parish assemblies, so it is notcgrated that voluminous requests
will be made. The cost limit has been reduced fordhes to £200, calculated at a rate
of £40 per hour which equates to 5 hours.

Aggregation

Regulation 3 provides that requests may be aggrdgahis aggregation is necessary
to avoid circumvention of the above cost limit, aeéers to requests received from a
person or persons who appear to be acting in cbocen pursuance of a campaign.
Such requests will be aggregated and treated asegnest, and the limits on cost and
time apply.

Financial and manpower implications

The potential resource implications of the Freeddrimformation (Jersey) Law 2011

overall have been well rehearsed in earlier regortee States Assembly. The actual
resource implications of the FOI Law will dependoopthe number of requests
handled and the quality of information managemevitere the cost of answering a
request is greater than the cost limit, then anfeg be levied for both staff time and
for disbursements.
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Explanatory Note

These Regulations set out the circumstances inhavaiischeduled public authority
(*authority”) can refuse to supply information iesponse to a request if the costs of
doing so would be excessive.

Regulation 1 defines “Law” as the Freedom of Information (Jgydeaw 2011.

Regulation 2 provides that if an authority estimates that thestcof supplying
information would exceed the “specified amount”,niiay refuse to supply such
information. The specified amount is defined in Bagon 1 to mean £500 in the case
of a request to a scheduled public authority listeplaragraph 1 to 7 to the Law or, in
the case of a request to a parish made on or &fteGeptember 2015, £200. It is
intended that parishes will be added to the listscfieduled public authorities in
Schedule 1 to the Law with effect from 1st SeptemP@l5. In making such an
estimate, the authority can take into account timéycosts that it reasonably expects
would be spent by a person at a rate of £40 per todertaking specified activities
such as locating and retrieving the informatiortfmauthority’s behalf.

Regulation 3 provides that if 2 or more requests are receivédinva period of 60
consecutive working days, or such longer periodsesms reasonable in all the
circumstances of the case, from one person, ogrdiit persons acting together, and
those requests relate to similar information, thiharity must aggregate the estimated
costs for complying with all of the requests foe fiurpose of determining whether the
specified amount is exceeded.

Regulation 4 provides that even if the specified amount is egeel, the authority may

nevertheless supply the information requested gmpat to it of a fee. The fee can be
such amount as the scheduled public authority dersito be reasonable in all the
circumstances of the case, not exceeding an aggragsount of (a) the costs that the
authority can take into account under Regulatiqdi8regarding costs that it make
take into account solely by virtue of Regulation @) the costs of informing the

person who makes the request whether the authwitis the information; and (c) the

costs of communicating that information. Again tlage for estimating the costs in
(b) and (c) is £40 per person per hour.

Regulation 5 sets out the title of these Regulations and pewvithat they will come
into force on the same date that the Freedom ofrimdition (Jersey) Law 2011 comes
into force.
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DRAFT FREEDOM OF INFORMATION (COSTS)
(JERSEY) REGULATIONS 201-

Made [date to be inserted]
Coming into force [date to be inserted]

THE STATES, in pursuance of Articles 16 and 53 of the Freedoin
Information (Jersey) Law 203,lhave made the following Regulations —

1 Interpretation
In these Regulations —
“Law” means the Freedom of Information (Jersey) 204 F,

“specified amount” means —

(@) in respect of a request to a scheduled publicoaity specified in
any of paragraphs 1 to 7 of Schedule 1 to the EB00Q; or

(b) in respect of a request to a parish on or dfserSeptember 2015,
£200.

2 Estimating the cost of supplying information

(1) For the purposes of Article 16(1) of the LaWthe estimated cost of
supplying information would exceed the specifiecbant, as determined
in accordance with this Regulation and, if applieaRegulation 3, a
scheduled public authority may refuse to supply itf@rmation.

(2) In making such a determination, the schedulgdip authority shall take
into account only the costs attributable to theetiwhich it reasonably
expects to be spent by a person undertaking anyhef activities
described in paragraph (3) on the scheduled pablizority’s behalf.

(3) Those activities are —

(a) determining whether the scheduled public aitthdnolds the
information;

(b) locating the information, or a document whiclymcontain the
information;

(c) retrieving the information, or a document whictay contain the
information; and

(d) extracting the information from a document @dmng it.
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Regulation 3 Draft Freedom of Information (Costgréey) Regulations 201-

(4)

The costs referred to in paragraph (2) arectedtimated at a rate of £40
per person per hour.

3 Estimating the cost of complying with a request aggregation of related
requests

(1)

)

®3)

In the circumstances specified in paragraphvwBgre 2 or more requests
for information are made to a scheduled public @ity by —

(@) one person; or
(b) different persons who appear to the schedutddigauthority to
be acting in concert or in pursuance of a campaign,

the estimated cost of complying with any of theuestis as determined in
accordance with Regulation 2 is to be taken toheeststimated total cost
of complying with all of them.

Those circumstances are that —

(@) the 2 or more requests referred to in paragfiphelate, to any
extent, to the same or similar information; and

(b) those requests are received by the scheduléticpauthority
within any period of 60 consecutive working dayssach longer
period as is reasonable in all the circumstancéiseotase.

In this Regulation “working day” means a daletthan —

(a) a Saturday, a Sunday, Christmas Day, or Goildy:ror

(b) a day that is a bank holiday or a public hglideder the Public
Holidays and Bank Holidays (Jersey) Law 1951

4 Supply of information where estimated costs excdéhe specified amount

(1)

)

If a scheduled public authority estimates tha cost of supplying
information will exceed the specified amount as edeined in
accordance with Regulation 2 and, if applicable,giRation 3, the
scheduled public authority may, in accordance witticle 16(2) of the
Law, supply the information requested on paymentittof a fee
determined in the manner set out in this Regulation

That fee shall be of such amount as the schddaliblic authority may
determine is appropriate in all the circumstandgbe case, such amount
not exceeding the total of —

(@) the costs which the scheduled public authonitsty take into
account in accordance with Regulation 2 (disregay@diny costs it
may take into account solely by virtue of Regulat®), in relation
to that request; and

(b) the costs the scheduled public authority realslyrexpects to incur
in—
() informing the person making the request whethbolds the
information, and

(i) communicating the information to the personking the
request.
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Draft Freedom of Information (Costs) (Jersey) Ratiohs 201- Regulation 5

(3) Costs which may be taken into account by a ipudlithority for the
purposes of paragraph (2)(b) include, but areindtdd to, the costs of —

(@) reproducing any document containing the infdroma and
(b) postage and other forms of transmitting thenmiation.

(4) For the purposes of paragraph (2)(b), to theeréxthat such costs are
attributable to a person undertaking activitiegrmscheduled authority’s
behalf, those costs are to be estimated at a fafd® per person per
hour.

5 Citation and commencement

These Regulations may be cited as the Freedonfaiation (Costs) (Jersey)
Regulations 201- and shall come into force on #mes date the Freedom of
Information (Jersey) Law 20itomes into force.
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Endnotes Draft Freedom of Information (Costs) @gr&egulations 201-
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