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Introduction

All General Practitioners (G.P.s) must hold a lm®ro practise with the General
Medical Council (G.M.C.). From 2014, each G.P. mpatticipate in an ongoing
process of revalidation by which they evidence rthifithness to practise’. A

revalidation recommendation is made periodically byesponsible officer (R.O.),
who is approved by the G.M.C.

In 2008, the G.M.C. noted that the local system3eirsey would not be fit for purpose
to enable the G.M.C. to accept revalidation recomgagons, predominantly because
the local environment was, at that time, unregdlaitere was —

e no appraisal system
* no equivalent law in place to create statutorilgcamtable responsible officers
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* no local system of clinical governance for G.Pchigved in UK jurisdictions by
a ‘Performers List’).

Since 2008, work has been ongoing to put in pldicthe@ necessary steps, with the
States’ approval secured as necessary for amensiteetite Health Insurance law —

e P.36/2010increased the medical benefit to enable G.P.snvest in practice
infrastructure to prepare for G.M.C. revalidation

* P.136/201%nabled creation of a ‘Performers’ List’ by Rediaas.

The Health Insurance (Performers List for Generadidal Practitioners) (Jersey)
Regulations 201- is the final step required in orfde the G.M.C. to accept the Jersey
regulatory system for G.P.s.

As at 31st December 2013, there were 15 G.P. pesctn Jersey, with a number of
satellite surgeries, and 103 practising G.P.s.

The need for a Performers List in Jersey

The need to strengthen medical regulation was iftlshin 2008 following a meeting

and discussions with the General Medical CouncilM@.) about the future

revalidation of Jersey doctors. The GMC'’s view what, at that time, no medical
practitioner working in Jersey would be eligiblelde considered for revalidation of
their GMC Licence to Practise. This was because —

« no doctors in Jersey were undergoing regular apglsai

» there were no local legal powers to create an efpnv statutory responsible
officer function

« there were inadequate powers to ensure that atbdoworking in Jersey were
subject to any conditions on their practice impdsgthe G.M.C.

e doctors working in primary care were operating i unregulated environment
without any clinical governance framework underpigrpractice.

To enable Jersey doctors to be considered foridatain, the GMC advised Jersey to
bring about and implement changes in our legigtatiat, as far as possible, would be
recognised by the G.M.C. as equivalent to the itnan UK jurisdictions.

On the basis of regular meetings and progresstty ttee GMC has confirmed that it
will accept that Jersey’s system and laws are Ulivedent and that it will accept
revalidation recommendations from Jersey R.O.s, &ad agreed an interim
arrangement pending their introduction.
Without these Regulations, Jersey G.P.s will beblento revalidate with the G.M.C.
and therefore will be unable to practise.

The required legal reforms

Two separate and quite distinctive statutory fuoniare required. These have been
enacted through amendments to —

1. The Medical Practitioners Registration (Amendmeh No. 4) (Jersey)
Law 2011 (.23/201))

The amendment to the Medical Practitioners Registra(Jersey) Law 1960,
P.106/2011 was unanimously adopted by the States Assembly20fl. This
amendment is already approved by Privy Council.
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The amendment enabled the Minister for Health ancigb Services to draft Orders

ensuring that the register of all medical praatitics is ‘live’, that only doctors with a

licence to practise with the G.M.C. are includedtioa Jersey register, and that any
conditions applied to a doctor's G.M.C. registratire automatically applied to the

Jersey registration, with appropriate sanctiondace for non-compliance.

The amendment to the Medical Practitioners Registra(Jersey) Law 1960 also
empowered the Minister to draft Orders replicatihg UK Responsible Officer
functions in order to satisfy the G.M.C.’s expeictatof UK equivalence, in order for
it to accept Jersey R.O. recommendations.

2. The Health Insurance (Amendment No. 14) (Jerseyaw 2012 (.9/2012

A separate framework was required to satisfy tHd.G. that General Practitioners in
Primary Care work within a regulated environmentithwappropriate clinical
governance processes in place, essentially raftpdtie equivalent functions and
duties of a designated body in the UK.

The Health Insurance (Amendment No. 14) (Jerseyy 2812, P.136/2011 was
approved by the States Assembly on 2nd Novembet. 20hendment No. 14 laid out
the need for a Performers List for G.P.s for theppse of strengthening local
governance, enabling the management of poor peafocenin individual doctors, and
providing assurance regarding the quality and gaiétG.P.s in Jersey. This was in
line with the expectations of the G.M.C.

3. Draft Health Insurance (Performers List for Geneal Medical
Practitioners) (Jersey) Regulations 201-

The Draft Health Insurance (Performers List for &ah Medical Practitioners)
(Jersey) Regulations 201- present the detailedhgeraents for the establishment of
the Performers List.

The Performers List
The processto date

The initial amendment to the Health Insurance LRWS6/2010allowed an increase of
Medical Benefit for a temporary period in recogmitiof new costs that G.P.s would
face in preparing for revalidation. This recognighd need for G.P.s to engage in
annual appraisal and begin to collect supportinfgrimation to comply with the
expectations of the G.M.C.

The Primary Care Governance Team (PCGT) was estiaoliin 2012. The Medical
Director for Primary Care, who will become the apmd responsible officer, leads
the team. The team are responsible for the goveenagstems and processes for
G.P.s, including appraisal and revalidation.

The Regulations

Any General Medical Practitioner, under the Medi€ahctitioners (Registration)

(Jersey) Law 1960, must hold a licence to pragsiseed by the G.M.C. The G.M.C.

lays out the professional standards required oftadscand requires a doctor to
revalidate, normally every 5 years. To revalidaed thereby retain the licence to
practise, the practitioner must participate in ahnappraisal, produce supporting
information which demonstrates that they practséhe standards laid down by the
G.M.C., and participate in clinical and corporatevgrnance processes. Hospital
doctors are already subject to such processesrasfgheir employment, and do not
need additional regulation.

S%ates% Page -5
of Jersey P.110/2014



The Performers List will allow the G.M.C. to recagmthat individual G.P.s included
in the list are subject to a recognisable govereanfrastructure and, in turn, that the
responsible officer in Jersey is in an informed auitable position to make the
revalidation recommendation for individual doctors.

Inclusion on the Performers List will also be a dition of approval by the Minister
for Social Security under the Health Insurance s@gr Law 1967, and claiming
medical benefit on behalf of patients, and for gra8 to be eligible for prescriptions
subsidised by Pharmaceutical Benefit.

The Regulations are in 5 Parts.
Part 1

This deals with the establishment of the Performéssand describes the grounds for
inclusion in that list. The criteria for inclusiamthe Performers List replicate those in
the UK. This is important to allow recruitment afyd security for, doctors practising
in Jersey, and ensures that doctors are not ahpeatdise in Jersey if they are not
appropriately qualified or if serious concerns $8uies have arisen locally or in other
jurisdictions.

The list is maintained by the Primary Care Goveceameam (PCGT) through the
Medical Director for Primary Care and one or moretedmining officers. The
Regulations lay out the conditions under which @pligation can be refused or
deferred, and allow for temporary inclusion on lisewhen a doctor plans to work in
Jersey as a locum.

Regulation 40 in Part 5 ensures that doctors ctiyrenactising in Jersey who are not
on the G.M.C. G.P. register, entrance to whiclois slosed for those doctors, are not
in any way disadvantaged by the introduction ofRleeformers List.

Part 2

This establishes a process for addressing condkatsare expressed about a G.P.
Currently there is no formal process to addresscems when they arise. The
P.C.G.T. can encourage doctors to agree to addoeserns or complaints, but if the
doctor refuses, the next stage is to refer himewrtt the G.M.C., a process that can
take a long time, and during which time a doctoryrséll practise. The G.M.C.
requires Jersey to have processes in place tossddoacerns locally.

The Medical Director is able to carry out a prefiary assessment and determine
what, if any, action should be taken. This mayudel referral to an inspector, who
may carry out an investigation of all the releviauts.

Part 3

This lays out the circumstances under which a @& be suspended from the

Performers List. The grounds under which a suspansan take place are limited to

those where serious concerns exist, primarily iredatio patient safety. These powers
are similar to those in other jurisdictions, and part of the governance requirements
required by the G.M.C.

Part 4

The mechanism to allow appeals against and revigwdecisions made in these
Regulations are laid out in Part 4 and describeréoRners List Appeals Panel which
is appointed by the Minister, with a further rigtitappeal to the Royal Court.

Part 5

The final part of the Regulations lays out how dieeis should be communicated, and
transitional arrangements for inclusion on the &eners List for G.P.s already

Page - 6 S%ates%
P.110/2014 of Jersey



practising in Jersey. These arrangements effegtmesure that all G.P.s currently in
Jersey will be admitted to the list.

Governance

The Primary Care Governance Team will work alongsite Registration and

Inspection team to ensure G.P.s practising in yesse both registered and on the
Performers List. The Team will have responsibifiy the day-to-day management of
the Performers List and will address any issuesaomicerns in accordance with the
Regulations.

Revalidation will be carried out within a 5 yearctls The G.M.C. (Licence to Practise
and Revalidation) Regulations 2012 allow the G.Mit&€.accept recommendations
from a responsible officer (R.O.) or a Suitabled®ar(S.P.) as to whether a doctor is
considered to be fit to practise. The R.O./S.P. aviersee systems for governance and
appraisal which will inform the decision on reconmdation.

Results of the Consultation

A consultation on the draft Regulations took pldoetween 6th January and
17th February 2014.

Thirteen written responses were received, whichrimarated —

¢ Inclusion and exclusion from the List — both perematrand temporary
* Timescales for Debate and consistency with Guernsey

* Role of the Medical Director and Minister

< Financial implications of suspension.

Many of the responses sought clarification, andctirecerns raised have subsequently
been resolved, through working with the PrimaryeCRody.

Conclusions

The Regulations outline the detail of the Perfosmkist, the need for which was
acknowledged by the States’ approval of the Dragtalth Insurance (Amendment
No. 14) (Jersey) Law 201- in 2011.

The Regulations are broadly consistent with UK Ratgpns, applied to Jersey.

The draft Regulations were consulted upon, and dments to the Regulations have
been included, following joint work between the Hleaand Social Services
Department, Social Security Department and PrinGane Body.

The Health Insurance (Performers List for Generadidal Practitioners) (Jersey)
Regulations 201- are required in order for Genblatlical Practitioners in Jersey to
be licensed to practise by the General Medical Cihuand to therefore continue to
provide general medical services in Jersey.

Financial and manpower implications
Financial implications
There are no recurrent financial implications. Hmgnary Care Governance Team are

funded by the Social Security Department, at c.K38€r year. These costs are not
expected to increase as a result of these Regudatio
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Based on history and UK experience, it is anti@dathat one G.P. might be
suspended every 7-10 years. Their Practice witebempensed for the entire period
of the suspension, in order to ensure continuitpatient care. This will be funded
from the States Insurance Fund.

Manpower implications

There are no manpower implications: the existingnBry Care Governance Team
will undertake the appraisals, revalidations, imigadions and making of
recommendations to the G.M.C., along with gatherthg required supporting
evidence and undertaking the administration offadormers List.
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Explanatory Note

These Regulations establish a performers list &aregal medical practitioners. They
are part of the arrangements for implementation of

(@) the Health Insurance (Amendment No.14) (Jérséyaw 2012
(P.136/2011, adopted by the States on 2nd NoveRtliel);

(b) the Medical Practitioners (Registration) (Ameraht No. 4) (Jersey)
Law 2011 (P.106/2011, adopted by the States onR0y#2011).

Under Article 26(1A) of the Health Insurance (Jgjdeaw 1967 (the “1967 Law”), as
prospectively amended by the Health Insurance (Almamt No. 14) (Jersey)
Law 2012, a medical practitioner must be includedhe performers list, and not
suspended from that list, in order to be approwethb Minister for Social Security as
an approved medical practitioner for the purpodebhe 1967 Law. Medical benefit is
only paid for the services of an approved medicakiitioner and pharmaceutical
benefit is only paid for a prescription written $yych a practitioner.

Under the Medical Practitioners (Registration) $8g) Law 1960, as prospectively
amended by the Medical Practitioners (Registratid@nendment No. 4) (Jersey)
Law 2011, a medical practitioner who wishes to égistered, and therefore able to
practise, in Jersey must hold a licence to pradsseed by the General Medical
Council. To retain his or her licence to practidee practitioner must periodically
undergo a review, through a process known as datain. Each practitioner will
have a responsible officer for this purpose, agpdinunder the 1960 Law. The
responsible officer must make a recommendationh& General Medical Council
regarding a practitioner’s revalidation. The resgpble officer also has a duty to
investigate and, as required, report where an issises regarding a practitioner’s
fithess to practise. The performers list createdh®se Regulations is the structure
through which, for the most part, the responsibféicer for general medical
practitioners in Jersey will discharge his or hatiesk.

PART 1 — INTERPRETATION
Regulation 1 contains definitions. In particular —

A “determining officer” is a member of the PrimaBare Governance
Team appointed by the Minister for Health and Sd8&rvices to assist
the Medical Director in the discharge of his or hrctions.

An “equivalent list” is a performers list for geaémedical practitioners
in the United Kingdom.

The “General Council” means the General Medical i@duwhich has
the function, in the United Kingdom, of registerimgdical practitioners.

The “Medical Act 1983" is the Act, in the Unitedigdom, under which
that function is discharged. Registration as a oadpractitioner in

Jersey depends upon the practitioner being regttender the Act.

When the Medical Practitioners (Registration) (Ach@ent No. 4)

(Jersey) Law 2011 comes into force, a practitiavi#ralso be required to
hold a licence to practise issued under that Acrder to be registered in
Jersey.

The “Medical Director” is the person responsible foaintaining the
performers list, with the assistance of the deteimgi officers in the
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Primary Care Governance Team. The Medical Direttothe person

appointed by the Minister for Health and Social vBsrs under the

Medical Practitioners (Registration) (Jersey) L&36Q as the responsible
officer for general medical practitioners included performers list.

A “performer” is a medical practitioner who is inded in the performers
list.

PART 2 — ESTABLISHMENT OF AND INCLUSION IN PERFORMERS LTS

Regulation 2 specifies who is the Medical Director and provifi@sthe appointment
of the determining officers within the Primary C&evernance Team.

Regulation 3 establishes the performers list and specifies itfiermation to be
included in it in respect of a performer. The parfers list must be made public.

Regulation 4 summarises the conditions for inclusion in thefqgreners list. A person -
must be registered as a medical practitioner ise§Jemust be included in the register
of general practitioners maintained by the Gen€mincil (unless exempted from this
requirement by transitional arrangements in Refuiat5); must not be disqualified
from inclusion in an equivalent list; and must eitlbe in general practice in Jersey or
intending to be in general practice in Jersey withe next 12 months.

Regulation 5 provides for applications for inclusion in the foemers list. An
application is determined by a determining officbuyt Regulation 7 requires the
officer to seek the concurrence of the Medical Elive before refusing an application
on certain grounds and Regulation 37 confers & tighave a determining officer’s
decision reviewed by the Medical Director. Schedukets out the information to be
provided by an applicant for inclusion in the penfiers list.

Regulation 6 sets out the circumstances in which an applicatorinclusion in the
performers list must be refused. An application inbesrefused if the applicant does
not satisfy the requirements of Regulation 4; & #pplicant has been convicted, in the
British Islands, of murder; if the applicant hast mpdated his or her application
following a deferral under Regulation 8 or if it ppoposed to impose additional
conditions on the applicant’s inclusion in the,listt the applicant has not indicated
that he or she wishes to be included in the perosrist subject to those conditions.

Regulation 7 sets out the circumstances in which there is arelion to refuse an
application for inclusion in the performers ligt. duch a case, the determining officer
must seek the concurrence of the Medical Directéborte refusing the application.

The discretionary grounds for refusal in paragréphare concerned with the
applicant’s suitability. An applicant’s suitabiliig not considered by reference
to his or her professional competency alone. Patsamd professional conduct
is equally relevant.

The discretionary grounds for refusal in paragré)tare that either it does not
appear that the applicant will be practising asaegal practitioner in Jersey
within the next 12 months or that the determiniffgcer is not satisfied that the
applicant has sufficient command of the Englishglaage to practise as a
general practitioner in Jersey.

The discretionary grounds for refusal in paragréd)h arise where the
applicant’s registration in the United Kingdom ishgect to conditions imposed
under the authority of the General Council. Theditbons may have been
imposed — on a temporary basis, to protect theigpuin the practitioner
personally or in the public interest; for up to éays, following a finding that
the practitioner’s fitness to practise is impaired;where the practitioner has

Page - 10 S%ates%
P.110/2014 of Jersey



not complied with an assessment of the standartiofor her professional
performance that is required for the purposes otgedings conducted by a
committee or panel acting on behalf of the Gen€mincil.

Paragraph (4) sets out the matters which must kenténto account when
considering a refusal under paragraph (1).

Regulation 8 allows a determining officer to defer making aidem on an application
pending the outcome of proceedings or investigatioutside Jersey concerning the
applicant, where an adverse outcome in the proegedir investigation would be
grounds for removal of the applicant from the perfers list, if he or she were already
included in it. An application may also be deferiethe applicant is suspended from
an equivalent list, or is appealing against a decit refuse to include him or her in
an equivalent list, to impose conditions on hider inclusion in an equivalent list or
to remove him or her from an equivalent list. Oribe proceedings are, or the
investigation, suspension or appeal is, concludedapplicant must be given 28 days
to indicate whether he or she wishes to proceeth Wit or her application for
inclusion in the performers list, and to providey additional information required by
the determining officer.

Regulation 9 gives effect to Schedule 2, which contains genewatlitions that apply
to all performers.

Regulation 10 empowers the Medical Director to impose additioc@ahditions on a

performer’s inclusion in the performers list, eitliéhen the performer is first included
or subsequently. The grounds for imposing additiamenditions are specified in
paragraph (2). Conditions may be imposed indefinite until such time as any
remedial action is completed, such as training.

Regulation 11 is concerned with a practitioner who is includadhe performers list

on a temporary basis. Such a practitioner doesiang to provide all the information
required for permanent inclusion (see paragraphf6Schedule 1). Temporary
inclusion allows practitioners to be brought inpt@vide cover or additional resource
at short notice. Inclusion is for 4 weeks. Howevérthe practitioner makes a full

application for inclusion within the 4 week peridgdmporary inclusion then continues
until such time as the application has been detexdhi

PART 3 - CONCERNS

This Part establishes procedures for investigadimdy acting upon concerns regarding
a performer.

Regulation 12 describes a concern. A concern may be raised pyparson, and so
may come from a patient or another health profes$iocA member of the Primary
Care Governance Team may also raise a concern.niigist happen if the Team
receives information regarding a performer from asaefe sources that, taken
separately, would not give rise to a concern biiterwreviewed as a whole, raises a
concern.

Regulation 13 requires the Medical Director to assess whetheorcern raises a
substantive issue. An issue is substantive if riceons the performer’s eligibility or
suitability for inclusion in the performers list aompliance with the conditions of
inclusion in the performers list, if the performeconduct may have been prejudicial
to the efficient administration of the Health Insoce (Jersey) Law 1967 or have
created an unreasonable charge on the Health hrufaund or if the issues concerns
the performer’s fitness to practise.
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Regulation 14 deals with a concern that the Medical Director Hasided does not
raise a substantive issue. The Medical Directortrelsthe person who raised the
concern of his or her decision but is not requi@dell the performer. For example,
the Medical Director might decide not to tell therfarmer if the concern is trivial,
unconnected with the performer’s practise or vexesi

Regulation 15 allows the Medical Director, with the agreementagperson who has
raised a concern that isn’t substantive and ofpdormer, to seek to resolve the
concern on an informal basis.

Regulation 16 is the first step in the procedure to be follovifethe Medical Director
decides that a concern raises, or may raise, dasub® issue. The Medical Director
must notify the performer of the assessment thatcthncern is substantive, within
7 days of that assessment being made.

Regulation 17 then requires the Medical Director to refer thea@n to an inspector,

for the inspector to investigate the concern amubntehis or her findings to the

Medical Director. The Medical Director must notitye performer that the matter has
been referred to an inspector. The Minister forltheand Social Services authorizes
persons as inspectors for these purposes. Thectospeay call for documents that
contain personal data, including sensitive persda#d, provided that the conditions
for processing such data are satisfied. The camditiare contained in the Data
Protection (Jersey) Law 2005 and Regulations maderut.

Regulation 18 provides that, having received the inspector'sorgpthe Medical
Director then decides whether the concern hasdassubstantive issue. If it has not,
the Medical Director notifies the performer andesko further action, unless he or
she provides an informal resolution service undagation 15.

If the concern has raised a substantive issudylddical Director must also assess the
seriousness of the case. If there are groundsefooval of the performer from the

performers list on one of the discretionary grouindRegulation 7, but there is no risk

that the performer’s fitness to practise is imp@ithe Medical Director may serve a
resolution notice on the performer under Regula®0nin all other cases, the formal

processes under Part 4 of these Regulations mdstiieed.

Regulation 19 requires the Medical Director to refer a concesnother persons in
certain circumstances.

The Medical Director must refer a concern to thenister for Social Security at any
time when it appears to the Medical Director ti@ ¢oncern raises an issue that falls
within Article 27 of the Health Insurance (Jersé@w 1967. Article 27 requires the
Minister for Social Security to initiate disciplinaproceedings where the conduct of a
practitioner approved under that Law has been gdmgpl to the efficient
administration of the Law or has created an unmase charge on the Health
Insurance Fund.

The Medical Director must refer a concern to th@é&al Council if the concern raises
an issue regarding a performer’s fitness to pracisd the Medical Director considers
it appropriate to refer it.

Regulation 20 describes the contents of, and procedures forirggna resolution

notice. A resolution notice sets out actions that performer must take. It may also
provide for actions that the Medical Director makd, such as arranging for an
assessment of the performer’s clinical practices mbtice is served on the performer,
who must accept or reject it. If the performer @tsehe notice and completes the
actions required by it, the concern underlying $leeving of the notice is treated as
resolved. If the performer accepts the notice, dngs not complete the required
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actions, or if the performer rejects the noticee ttoncern isn't resolved, and the
formal processes under Part 4 of these Regulatiuss be followed.

PART 4 — FAILURE TO COMPLY WITH CONDITIONS, SUSPENSION AN
REMOVAL FROM PERFORMERS LIST

Regulation 21 specifies the actions that the Medical Directoy rtake if a performer
does not comply with the general conditions appliedo all performers, imposed by
Regulation 9 and Schedule 2, or any additional itmm@ applicable in his or her
case, imposed under Regulation 10. The MedicalcRiremay, in any case, impose
additional conditions on the performer or remove performer from the performers
list. If the performer has not complied with adalital conditions, the Medical Director
has a further option of varying those conditions.

Regulation 22 provides that a performer is automatically suspdndrom the
performers list at any time when his or her regign under the Medical Practitioners
(Registration) (Jersey) Law 1960 is suspended. Thespension also ends
automatically — when the suspension under the 18@0ends. It should be noted that,
under Article 10 of the 1960 Law, a medical pramtier's registration under that Law
must itself be suspended when the practitionegsstetion and licence to practise are
suspended under the Medical Act 1983. There are discretionary grounds for
suspension under the 1960 Law.

Regulation 23 confers a discretion on the Medical Director tepgnd a performer. In
this case, suspension is a temporary act, consigereessary by the Medical Director
to protect members of the public or otherwise mphblic interest whilst a decision or
the outcome of proceedings is awaited. Specificatlye practitioner may be
suspended whilst the Medical Director decides wdretb remove the practitioner
from the performers list, pending the outcome of amiminal investigation or
investigation by a regulator, pending the outcorhgmceedings of a court or a
regulatory body, pending a decision of the Med@@méctor to remove the performer
from the performers list taking effect or pendimgegppeal under these Regulations.

Regulation 24 sets out the process to be followed when a pedbisto be suspended
under Regulation 23. The Medical Director must fydatie performer that suspension
is under consideration and give the performer grodpnity to put his or her case, in
writing, to the Medical Director. If the performehooses not to put his or her case to
the Medical Director, the Medical Director may seisp the performer with
immediate effect. If the performer puts his or base to the Medical Director, the
Medical Director must take the performer’'s représgons into account when
reaching a decision. The Medical Director may teespend the performer or impose
additional conditions.

Regulation 25 sets out an alternative process for suspensiopeormer may be
suspended immediately, without being given the rprimtice required by
Regulation 24, if the Medical Director considersnécessary to protect patients or
members of the public. However, such immediate esasipn must be reviewed within
2 working days. If the Medical Director fails toview the suspension within
2 working days, the suspension is lifted at the ehtthat period. The performer must
be given an opportunity to put his or her casééoMedical Director. If the performer
chooses not to do so, the Medial Director may conbr revoke the suspension. If the
performer puts his or her case to the Medical Direahe Director must take the
performer’s representations into account when liegcla decision. The Medical
Director may then suspend the performer or impadsitianal conditions.

The Medical Director, when reviewing a suspensidthiw 2 working days or when
considering a performer’s representations, musswbmith a panel. The Minister for
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Health and Social Services is required to eithetabtish a panel or make
arrangements for the use of a panel constitutegvbisre. The panel members must be
persons with the qualifications, experience andadge to advise on the suspension
of performers.

Regulation 26 provides for the duration and revocation of susfen under
Regulation 23.

If the suspension is imposed pending a decisiothbyMedical Director whether or
not to remove the performer from the performers dis pending any criminal or
regulatory investigation or decision of a court regulatory body, the Medical
Director must specify an initial period of suspemsihat is not more than 3 months.

If the suspension is imposed pending a criminalregulatory investigation, the
Medical Director may extend the period of suspemspovided that the total period
of suspension is hot more than 6 months.

If the suspension is imposed pending a decisioa cburt or regulatory body the
Medical Director may extend the period of suspamnsar up to 3 months following
the decision, provided that the total period ofpgursion is not more than 6 months.

A period of suspension may be extended more thae,oprovided that the total
period of suspension imposed by the Medical Direistmot more than 6 months.

If the Medical Director is of the opinion that arjpel of suspension should be
extended beyond 6 months, he or she must apphetBérformers List Appeals Panel,
constituted under Regulation 39. In extending aopenf suspension, that Panel must
specify when the suspension ends, by referenceabeaor the occurrence of an event.

If the Medical Director has suspended a performaisivhe or she decides whether to
remove the performer from the performers list, el Medical Director then makes

that decision to remove the performer, the suspansontinues until the removal

takes effect.

If the Medical Director has suspended a perfornegrdng the outcome of an appeal,
the suspension remains in force until the appeadisluded.

The Medical Director may revoke a suspension attang if he or she has evidence
that doing so will not compromise the protectiorpafients or members of the public,
or the public interest.

Regulation 27 explains the effect of suspension. Whilst a penfaris suspended, he

or she is treated as not included in the perforristsThe consequence is that he or
she is not treated as a practitioner approved utfuerHealth Insurance (Jersey)
Law 1960, and so a patient will not receive medimefit for his or her services or

pharmaceutical benefit for a prescription writtgnhiim or her.

Regulation 28 allows a performer to apply to the Primary Carevé&@nance Team to
be removed from the list. However, a determinirficef may refuse the application if
the performer is subject to any investigation, pemtings or suspension under these
Regulations.

Regulation 29 sets out circumstances in which the Medical Doeds required to
remove a performer from the performers list. Thewrhstances are that —

. the performer is no longer registered as a megiedititioner in Jersey

. the performer is no longer included in the Genénactitioner Register
maintained by the General Council (but see thesitianal arrangements
in Regulation 45)

. the performer is disqualified for inclusion in eguivalent list
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. the performer has been convicted of murder anyahierthe British

Islands
. the performer has died
. the Medical Director has been directed by a sulepaf the Performers

List Appeals Panel or by the Royal Court to remtheperformer.

Regulation 30 sets out the circumstances in which the Medicale@or has a
discretion to remove a performer from the perfosnist. They are that —

. the performer has been convicted of an offendeefdhan murder) in the
British Islands and sentenced to a term of impnsemt (which may be
suspended) of more than 6 months

. the performer has not complied with a general tmmor an additional
condition applicable in his or her case

. the performer, having accepted a resolution nptiae not complied with
it

. continued inclusion of the performer in the ligsivld be prejudicial to the

efficiency of medical services in Jersey for whinkdical benefit is paid
(an “efficiency case”)

. the performer has caused or risked causing dettine the health
insurance scheme by securing, or attempting toregbanefit for himself
or herself or for any other person to which helw er that person was
not entitled (a “fraud case”)

. the performer is unsuitable to be included in pegformers list (an
“unsuitability case”)

. the performer cannot demonstrate that he or sh@taatised as a general
medical practitioner in Jersey during the precedi@gnonths or, if the
performer has been included in the performers i@t less than
12 months, since he or she was so included

. if 3 months have elapsed since the performersicgtigh for removal
was accepted under Regulation 28.

Regulation 31 specifies information and matters that the MediRimector must take
into consideration when considering removing aqrener from the performers list in
an efficiency case.

Regulation 32 specifies information and matters that the MedRamkctor must take
into consideration when considering removing aqrener from the performers list in
a fraud case.

Regulation 33 specifies information and matters that the Medigmector must take
into consideration when considering removing agrener from the performers list in
an unsuitability case.

Regulation 34 sets out the procedure to be followed in every agisere the Medical

Director is considering removing a performer fromne t performers list under
Regulation 30. The Medical Director must notify gherformer of the action that the
Medical Director is considering, and why. The parier then has 28 days in which to
make written representations. The Medical Directoust take account of any
representations when reaching his or her decision.
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A decision to remove a performer from the perfosrniest takes effect 28 days after
the decision or, if the decision is appealed agaimen the appeal is concluded. As
noted above, the performer may be suspended urefgridion 23 until the removal
takes effect or the appeal is concluded.

Regulation 35 is concerned with a case where a performer is vethdrom the
performers list solely on the ground that the penfer has been convicted of an
offence. If the offence is overturned on appea, khedical Director may agree to
readmit the performer to the performers list withmequiring the performer to submit
a fresh application. In the event that the perforimee-admitted to the performers list,
but his or her conviction is reinstated on appt®, decision to remove him or her
from the performers list is also reinstated.

PART 5 — REVIEWS, DETERMINATIONS AND APPEALS

Regulation 36 provides for a review by the Medical Director @$ lor her decision to
impose or vary additional conditions or to suspeadperformer in certain
circumstances. The Medical Director may decidectaemw his or her decision at any
time. The Medical Director must review the decisinhe request of the performer. A
performer cannot request a review until at leasto®ths after the original decision. A
performer cannot request a further review untleast 6 months after the decision on
the last review.

Whether the Medical Director reviews a decisionh@s or her own accord or at the
request of the performer, he or she must notify gegformer of the review. The
performer has 28 days to make written represemntatio the Medical Director. The
Medical Director must take the representations atmount when deciding the review.

If the Medical Director is reviewing a decision itopose additional conditions on a
performer, the Medical Director may vary or remale conditions, impose different
additional conditions or remove the performer fribim performer list.

If the Medical Director is reviewing a decision gaspend a performer, the Medical
Director may end, maintain or vary the suspensimpose additional conditions or
remove the performer from the performers list.

There is no power to review — a decision to susgerdling removal from the list, a
decision to suspend pending an appeal, or a dadisianpose additional conditions,
if the performer hasn't agreed to be made subgettteém.

Regulation 37 confers a right for a person to have a decisioa ldgtermining officer
redetermined. The person must apply for the rech@ation within 28 days of the
original decision, although the Medical Directorshea right to accept an application
made after that time. The applicant has the rigimake written representations to the
Medical Director, which the Medical Director muské into account in making the
redetermination. The Medical Director may eithehalp the original decision or
substitute his or her own decision.

Regulation 38 confers a right of appeal against a decision kyMeedical Director. An
appeal must be made within 28 days of the decidibme.appeal must be submitted to
the chairman of the Performers List Appeals Panel.

Regulation 39 provides for the constitution of the PerformerstlAppeals Panel. The
Minister for Health and Social Services appointe fanel members. The Jersey
Appointments Commission must oversee the selediarandidates for appointment.
The Panel must have —

. at least one member with experience of or trainmghe conduct of
appeal proceedings — this person or, as the cageres, one of these
persons, is also the chairman of the Panel
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. at least one member who is authorised to pradieeral medical
practice in a place outside Jersey and who has mesetised in general
medical practice in Jersey

. at least one lay member who is a Jersey residdrmd 18 neither
experienced or trained in the conduct of appeatgedings and who has
never practised medicine.

When the Medical Director applies to extend a sosipg beyond 6 months or an
appeal is made under Regulation 38, the chairmaheoPanel convenes a sub-panel
to hear the application or appeal. The sub-paneipcizes one member from each of
the 3 categories described above. The chairman nuistelect a member to sit on a
sub-panel if the member has worked with the susggbpdactitioner or appellant, or is
or has been a patient of the suspended practitmmappellant, or is conflicted in any
other way.

Regulation 40 gives effect to Schedule 3, which specifies procesl for a hearing
before a sub-panel. It also describes the decidimmisa sub-panel can make on an
appeal — which are either to uphold the MedicakEtior's decision, or to substitute its
own decision. When deciding an appeal, the sublpaag also make a statement if it
considers that a review of the decision in one’gdane would be unsuccessful. This
right to make such a statement is associated wéhight of review in the following
Regulation.

Regulation 41 empowers a sub-panel of the Performers List AgpPahel to review
its decision, either on its own initiative or onetmequest of the appellant. The
appellant cannot request a review until one yeardlapsed since the decision — or
3 years, in a case where, at the time of its datighe Panel indicated that a review
after one year would be unsuccessful.

Regulation 42 confers a right of appeal to the Royal Court agfaamy decision of a
sub-panel of the Panel. The appeal must be madenwdB days of the decision in
question.

PART 6 — GENERAL AND CLOSING

Regulation 43 imposes a general requirement for a determininigcesf and the
Medical Director to give notice of any decisionaegjng an applicant for inclusion in
the performers list or a performer. The notice niesin writing, give reasons for the
decision and explain the rights to have the degisaviewed or redetermined or to
appeal against the decision. Notice of a decisionsispend a performer with
immediate effect must be given as soon as posditieer notices must be given
within 7 days of the decision.

Regulation 44 empowers the Medical Director to share informatwith other
authorities. Information may be shared with the ister for Social Security for
purposes connected with that Minister's approvapuctitioners under the Health
Insurance (Jersey) Law 1967, with the Minister Hfwalth and Social Services, for
purposes connected with the Minister’s role asstegi of medical practitioners under
the Medical Practitioners (Registration) (Jersegvl1960, and with any responsible
officer appointed under that Law, for the purposkkis or her functions as such. It is
also made clear that the Medical Director may u$erination received in his or her
capacity as such for the purposes of the dischafgieis or her functions as the
responsible officer for performers. The Medical d2tior must otherwise keep
information secure and, when it is no longer needétder destroy it or return it to the
person who provided it.
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Regulation 45 creates transitional arrangements for the commmeect of these

Regulations. At commencement, every general megiatitioner who is currently

approved by the Minister for Social Security undee Health Insurance (Jersey)
Law 1967 will be included in the performers list.

These existing approved practitioners then havend2ths in which to provide the

information, documents and declaration that wowdddquired from an applicant for
inclusion in the list. A failure to comply with thirequirement, without reasonable
excuse, is treated as a failure to comply with dditeonal condition. It may, under

Regulation 21, result in the Medical Director varyithe condition, imposing

additional conditions or removing the performemirthe list.

In addition, any practitioner who has been approlietbre commencement is not
required to be on the General Practitioner Regidtestead, the practitioner must
satisfy any condition for approval under the Heattburance (Jersey) Law 1967 that
was in force at the time he or she applied for sapproval. In the case of a
practitioner who first applied for approval on @ftre 1st November 1993 there is no
condition regarding the practitioner’s qualificatior training as a general practitioner.
In the case of a practitioner who applied for apptafter that date, the condition for
approval that has been imposed from that date éydtalth Insurance (Conditions for
Approval of Medical Practitioners) (Jersey) Regolas 1993 shall continue to apply.

Regulation 46 provides for the citation and commencement ofahsgulations.

Schedule 1 sets out the detailed requirements for an appicebor inclusion in the
performers list. Much of this information will aldwe required when a practitioner
registers under the Medical Practitioners (Redisin (Jersey) Law 1960. It is
envisaged that there will be a single form for pplizgation to register under that Law
and an application to be included in the perfornlists so that the information is in
fact provided only once.

Schedule 2 contains the general conditions that apply tpaiformers.

Broadly, a practitioner must notify the Primary E&overnance Team, within 7 days,
of any change in the information provided whenpkegormer applied for inclusion in
the list and, generally, of any information thatghti raise an issue whether the
performer should be made subject to additional itmmd or removed from the list. In
addition to this requirement, a performer must tonkach year that the information
held by the Primary Care Governance Team in regpfelstm or her is correct. It is
envisaged that a summary of the information heltlvei sent to the performer by the
Primary Care Governance Team for this purpose. Weglical Director or a
determining officer may ask for further informatioegarding any change in the
practitioner’s circumstances or any event.

A performer is required to follow the General Madi€ouncil’'s guidance regarding
good medical practice.

A performer must provide a recent enhanced crimi@adrd certificate if requested by
the Medical Director or a determining officer. TBérector or officer must have a
reasonable cause for asking for the certificate.

Performers are required to participate in apprajsadnducted to certain standards,
and submitted to the Medical Director. This is reseey in order for the Medical

Director, at such intervals as the General Medi€Calncil requires, to make a

recommendation to the Council about a performenslidation.

The Medical Director may ask a performer to undeagoassessment of his or her
command of English or of his or her clinical skiled performance. The Medical
Director must have reasonable cause for making aueljuest.
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Schedule 3 establishes basic procedures when a sub-pandheofPerformers List
Appeals Panel hears an appeal. Appeals are hgddviate and the Medical Director
and the appellant may be represented, if they sh.\fi both the Medical Director and
the appellant agree, the appeal can be determingeelsub-panel without a hearing.
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Draft Health Insurance (Performers List for Genéfeadical
Practitioners) (Jersey) Regulations 201- Regulation

Jersey

DRAFT HEALTH INSURANCE (PERFORMERS
LIST FOR GENERAL MEDICAL PRACTITIONERS)
(JERSEY) REGULATIONS 201-

Made [date to be inserted]
Coming into force [date to be inserted]

THE STATES, in pursuance of Article 27A of the Health Insuwarn(Jersey)
Law 1967, and following consultation by the Minister for &th and Social
Services in accordance with paragraph (13) of thaicle, have made the
following Regulations —

PART 1
INTERPRETATION

1 Interpretation
(1) Inthese Regulations —

“1960 Law” means the Medical Practitioners (Registn) (Jersey)
Law 1960,;

“1967 Law” means the Health Insurance (Jersey) La6/7,

“additional conditions”, in relation to a performemeans conditions,
other than the general conditions, imposed undesetiRegulations on the
performer’s inclusion or continued inclusion in ferformers list;

“applicant” means an applicant for inclusion in trexformers list;
“concern” has the meaning given in Regulation 12;
“determining officer” shall be construed in accarda with Regulation 2;

“enhanced criminal record certificate” means sucbhedificate issued
under section 113B of the Police Act 1997 of thetéth Kingdom as
extended to Jersey, with modifications, by Thed@ohct 1997 (Criminal
Records) (Jersey) Order 2010

“equivalent list” means a list of medical practiteys maintained pursuant
to regulations made under —
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Regulation 1

Draft Health Insurance (Performers List for Genédfalica
Practitioners) (Jersey) Regulations 201-

()

®3)

(a) section 91 of the National Health Service Aad& of the United
Kingdom;

(b) section 17P of the National Health Service {&oanl) Act 1978;
(c) section 49 of the National Health Service (VEalkct 2006; or

(d) article 57G of the Health and Personal Soceviges (Northern
Ireland) Order 1972;

“general conditions” means the conditions in Sche@u

“General Council” means the General Medical Coungoihtinued, as a
body corporate, by section 1 of the Medical Act3;98

“General Practitioner Register” means the registeithat name kept
under section 34C of the Medical Act 1983;

“inspector” means an inspector authorized by theistér for Health and
Social Services under Article 30(5)(a)(i) of thedI9 aw;

“licence to practise” means a licence granted tmealical practitioner
under and in accordance with Part IlIA of the Matlikct 1983;

“Medical Act 1983" means that Act of the United lgolom;
“Medical Director” shall be construed in accordaméth Regulation 2;

“national disqualification” means national disqgfiahtion imposed
pursuant to section 159 of the National Health BerAct 2006 of the
United Kingdom;

“performer” means a person included in the perfosst;
“performers list” shall be construed in accordawith Regulation 3;

“Performers List Appeals Panel” shall be constrireédccordance with
Regulation 39;

“Primary Care Governance Team” shall be construeaccordance with
Regulation 2;

“professional conduct” includes matters relating doth professional
conduct and professional performance;

“registered medical practitioner” means a persagistered under the
1960 Law;

“substantive issue” shall be construed in accordanwith
Regulation 13(2);

“UK practitioners register” means the register ofdical practitioners
kept under section 2 of the Medical Act 1983.

In these Regulations, a reference to temparatysion in the performers
list means inclusion in the performers list on tleems specified in
Regulation 11.

In these Regulations, a reference to a perddness to practise shall be
construed in accordance with section 35C(2) oMledical Act 1983.
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Draft Health Insurance (Performers List for Gendfadical
Practitioners) (Jersey) Regulations 201- Regulation

PART 2
ESTABLISHMENT OF AND INCLUSION IN PERFORMERS LIST

2 Primary Care Governance Team
(1) The Primary Care Governance Team comprises —
(a) the Medical Director; and
(b) one or more determining officers.

(2) The responsible officer appointed in relatiorperformers pursuant to an
Order made under Article 10C(3)(b) of the 1960 Lstrall also be the
Medical Director.

(3) The Minister for Health and Social Serviceslishapoint a sufficient
number of persons having the appropriate qualiioatand experience
as determining officers —

(a) to discharge, under the direction of the Mddib&ector, the
functions of determining officers under these Ragiohs; and

(b) generally to assist the Medical Director in tlischarge of his or
her functions under these Regulations and, aspamsible officer,
under any Order made under Article 10C of the 1960.

3 Performers list
(1) There shall be a performers list.

(2) The performers list shall be maintained andegogd by the Medical
Director.

(3) The performers list shall contain the followiimjormation in respect of
each performer included in it —

(@) the performer’s full name;

(b)  the registration number assigned to the perorim respect of his
or her registration in the UK practitioners registe

(c) the date of the performer’'s registration asegistered medical
practitioner under the 1960 Law; and

(d) the performer’s medical qualifications.

(4) The Medical Director shall —
(@) make the performers list available for inspecty the public; and
(b)  publish the performers list.

4 Eligibility for inclusion in performers list
In order to be eligible to be included in the periers list a person —
(@) must be a registered medical practitioner;

(b)  must be included in the General Practitionegifer;
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Draft Health Insurance (Performers List for Genédfalica

Regulation 5 Practitioners) (Jersey) Regulations 201-

(©)

(d)

must not be subject to a national disqualifaratfor inclusion in an
equivalent list; and

must be providing medical services in Jerseyntanding to do so within
the next 12 months.

5 Application for inclusion in performers list

(1)

(2)

®3)

(4)
()

(6)

An application for inclusion in the performdist shall be made to the
Primary Care Governance Team.

An application shall be made in writing, usithge form and containing
the declaration required by Schedule 1.

An application shall contain the informationdalne accompanied by the
documents required by Schedule 1.

An application shall be determined by a detamgj officer.

A determining officer may, for the purposes détermining an
application, request an applicant to provide suciiorimation or
documents that the officer reasonably requireaditition to the material
provided as required by Schedule 1.

An application need not be determined befoee rtiaterial required by
Schedule 1 and any additional information or doauiieequired under
paragraph (5) have been provided by the applicant.

6 Mandatory grounds for refusal of application

A determining officer shall refuse an applicatian inclusion in the performers
list if —

(@)
(b)
(©)

(d)
(e)

(f)

the applicant is not a registered medical fifaner;
the applicant is not included in the GeneralcHtioner Register;

the applicant is subject to a national disdigaiion for inclusion in an
equivalent list;

the applicant has been convicted, in the Bristands, of murder;

in a case where the applicant’'s application weferred under
Regulation 8, the applicant has not updated hiseoapplication; or

in a case where additional conditions are to ilmposed upon the
applicant’s inclusion in the performers list, thepkcant has not given
notice that he or she wishes to be included inligtesubject to those
conditions.

7 Discretionary grounds for refusal of application

(1) A determining officer may, with the concurrerafehe Medical Director,
refuse an application for inclusion in the perforgigst if —
(a) the determining officer considers the applicenunsuitable for
inclusion in the list, having considered the infation and
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Draft Health Insurance (Performers List for Gendfadical
Practitioners) (Jersey) Regulations 201- Regulation

(b)

(©)

(d)

documentation provided by the applicant, as requirgy
Schedule 1,

having obtained references from the refereesmenda by the
applicant in his or her application, the determiniofficer is not
satisfied with those references;

having checked with the Minister for Social Gety and with any
other relevant authority in the British Islands &my facts that the
determining officer considers relevant relating @aoy past or
current fraud investigation involving or relating the applicant,
and having considered these and any other factsisinor her
possession relating to the applicant, the detenginofficer

considers that the applicant is unsuitable to @uded in the
performers list; or

the determining officer considers that there r@asonable grounds
for concluding that the inclusion of the applicanthe performers
list would be prejudicial to the efficiency of medl services for
which medical benefit is payable.

(2) A determining officer may, with the concurrerafehe Medical Director,
refuse an application for inclusion in the perforgigst if —

(a) the applicant has not provided satisfactorgentce that he or she
will be performing medical services in Jersey, withhe next
12 months; or

(b) the determining officer is not satisfied thdetapplicant has
sufficient knowledge of the English language neagsto perform
medical services in Jersey.

(3) A determining officer may, with the concurrerafehe Medical Director,
refuse an application for inclusion in the perforgigst if —

(@) the applicant’'s registration in the UK pradiitérs register is
subject to conditions imposed by an interim ordexden under
section 41A of the Medical Act 1983;

(b) the applicant’s registration in the UK practiters register is
subject to conditions by virtue of a direction giveunder
section 35D of the Medical Act 1983; or

(c) the applicant's registration in the UK practiters register is
subject to conditions by virtue of a direction givpursuant to
rules made under paragraph 5A(3) of Schedule /déoMedical
Act 1983.

(4) Where a determining officer and the Medicaldotor are considering a
refusal of an application on a ground in paragrd@phthey must, in
particular, take into consideration —

(@) the nature of any matter in question;

(b) the length of time since that matter and thenéw giving rise to it
occurred;

(c) any action or penalty imposed by any regulatorgther body as a
result of the matter;
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Regulation 8

Draft Health Insurance (Performers List for Genédfalica
Practitioners) (Jersey) Regulations 201-

(d)

(e)

(f)

the relevance of that matter to the applicapesformance of
medical services for which medical benefit is pdgabnd any
likely risk to the applicant’s patients or to theed#h Insurance
Fund or public finances;

whether any offence was a sexual offence tochwithe Sex
Offenders (Jersey) Law 2(l@pplies by virtue of Article 2 of that
Law or, if it had been committed in Jersey, woudtvdr been such
an offence; and

whether, in respect of the performers list oy &quivalent list, the
applicant —

()  has been refused inclusion in the list,

(i)  has been included in the list subject to, e tcase of the
performers list, additional conditions or, in thase of an
equivalent list, any conditions,

(i) has been removed from the list, or
(iv) is currently suspended from the list,

and, if so, the facts relating to the matter wHaith to such action,
together with the reasons given for the actionHeyholder of the
list.

8 Deferral of decision whether to include applicanin performers list

(1)

A determining officer may defer a decision enagplication where —

@)

(b)

(©)
(d)

there are in respect of the applicant —
(i)  criminal proceedings in the British islands, or

(i) proceedings elsewhere in the world in respefttacts or
omissions which, if they had occurred in Jerseyuldo
constitute a criminal offence,

and which, if such proceedings resulted in a cdionc or the
equivalent of a conviction would, if the applicamtre at that time
included in the performers list, lead, or be likelly lead to his or
her removal from the list;

there is any investigation, anywhere in theldidsy any regulatory
or other body relating to the applicant whichhié toutcome of the
investigation was adverse to the applicant, woifllthe applicant
were at that time included in the performers bstd, or be likely to
lead, to his or her removal from the list;

the applicant is suspended from an equivalstt |
the applicant has appealed against a decision —
(i)  to refuse to include the applicant in an eqlawalist,

(i) to include the applicant in an equivalent listubject to
conditions, or

(i) to remove the applicant from an equivalest,|i

and, if the appeal against the decision was unsgfde the
decision, if the applicant were at that time indddin the
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)

®3)

(4)

performers list, would, or would be likely, to le&al his or her
removal from the list.

A decision may only be deferred under parag@phuntil whichever is
the later of the outcome of the matter in questignf there is more than
one, the last of them, is known.

Once the outcome of the matter in questionfdhere is more than one,
the last of them, is known, the determining officeust notify the
applicant that the applicant must, within 28 dafythe notification —

(@) confirm, in writing, whether the applicant weshto proceed with
the application; and

(b) if the applicant wishes to proceed, provide aagditional
information required by the determining officer.

If an applicant, in accordance with paragra®h €onfirms his or her
wish to proceed and provides the additional infdiomarequired, the
application must be determined in accordance widguRations 6, 7
and 10.

9 General conditions applicable to all performers
Every performer must comply with the conditionsSchedule 2.
10  Additional conditions applicable to performer

(1) The Medical Director may specify that a persantclusion, or continued
inclusion, in the performers list is subject to ditions in addition to
those imposed by Regulation 9.

(2) Conditions may be imposed —

(a) for the purpose of protecting patients;

(b) for the purpose of preserving the Health InsaeaFund or public
finances;

(c) for the purpose of preventing any prejudicéhi efficiency of the
provision of medical services pursuant to a contuacler Part 3A
of the 1967 Law or for which medical benefit is phle; or

(d) for the purpose of preventing fraud.

(3) Conditions may be expressed to apply indefyita until any action
required by the condition, such as training, refraj, rehabilitation or
experience in practice, is completed.

(4) A performer must comply with any additional ddions imposed in his
or her case.

11  Duration of temporary inclusion in performers list

Where a person applies for and is given tempongiusion in the performers

list, the person’s inclusion shall expire —

(a) atthe end of the period of 4 weeks; or
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12

13

14

15

16

(b) if, within that period, the person has appliedfull inclusion in the list
but, notwithstanding that the person has supplietha information, and
all the documents, required by Schedule 1, theop&sapplication has
not been determined before the end of that periagen the person’s
application for full inclusion in the list beingftesed.

PART 3
CONCERNS

Concerns
A concern is any concern, allegation or complagg@arding a performer —
(a) that has been raised by any person; and

(b) if it has not been raised by a determiningoaffior the Medical Director,
has been notified to the Primary Care GovernaneaTe

Preliminary assessment of concern by Medical Déctor
(1) A concern shall be referred to the Medical Dlioe.

(2) The Medical Director shall assess whether thecern raises, or may
raise, a substantive issue, being an issue —
(@) regarding the performer’s eligibility or suitigly for inclusion in
the performers list;

(b) regarding the performer’s compliance with tleneral conditions
and any additional conditions;

(c) that must be referred to the Minister for Sbciecurity in
accordance with Regulation 19(1); or

(d) regarding the performer’s fitness to practise.

Decision that concern does not raise a substargiissue

If the Medical Director decides that a concern doasraise a substantive issue,
the Medical Director shall inform the person wh@sea the concern of his or
her decision, and may inform the performer of mik&r decision.

Informal resolution of concern that does not rase a substantive issue

The Medical Director may, with the agreement of gegson who raised the
concern and the performer, seek to resolve infdymal concern that the
Medical Director has decided does not raise a anbse issue.

Notification of concern that raises, or may raie, a substantive issue

The Medical Director shall notify the performer,thin 7 days, of his or her
assessment that a concern raises, or may raisbstastive issue in relation to
the performer.
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17  Investigation of concern

(1)

)

®3)

In the case of a concern that raises, or mag ra substantive issue, the
Medical Director shall, subject to Regulation 19 —

(@) refer the concern to an inspector; and
(b) notify the performer within 7 days of such me& being made.

The inspector shall —
(&) investigate the facts to which the concerntesteand

(b) report his or her findings, and pass any docusmer copies
obtained under paragraph (3), to the Medical Daect

An inspector may, for the purposes of an ingasibn, require the

production or the provision of copies of documehts include personal

data, including sensitive personal data, wherecthditions under the

Data Protection (Jersey) Law 200for processing of the data are
satisfied.

18 Decision by Medical Director in respect of coneca

(1)

)

®3)

(4)

The Medical Director, upon receiving an inspest report regarding a
concern, shall decide whether the concern hasdraisgibstantive issue.

If the Medical Director finds that the concdras not raised a substantive
issue he or she —

(@) shall inform the performer within 7 days of bisher decision; and

(b) may either take no further action in respecthef concern or seek
to resolve it informally, under Regulation 15.

If the Medical Director finds that any of théscretionary grounds for
removal from the performers list apply, but tha tase is not so serious
that there is any risk that the performer’s fithesgractise is impaired,
the Medical Director may serve a resolution noticethe performer, in
accordance with Regulation 20.

Otherwise, if the Medical Director finds thatyaof the grounds for
removal from the performers list apply or for tiepibsition or variation
of additional conditions, the Medical Director dhabke any decision in
respect of the concern in accordance with Part 4.

19 Referral of concern to Minister for Social Seclity or General Council

(1)

(2)

If, at any time, it appears to the Medical Bt that a concern raises, or
may raise, an issue that should be presented tdihister for Social
Security for the purposes of Article 27(1) of th@6T Law, the Medical
Director shall refer the issue to the Minister &mcial Security.

If, at any time, it appears to the Medical Digr that a concern raises an
issue regarding a performer’s fitness to practise it is appropriate to
refer to the General Council the Medical Directdnals as the
performer’s responsible officer, refer the issuéhwGeneral Council.
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®3)

The Medical Director shall notify the performelr a referral under this
Regulation within 7 days of the referral being made

20 Resolution notices

(1)

(2)

®3)

(4)

©®)

(6)

()

A resolution notice served by the Medical Dicgmn a performer in the
circumstances described in Regulation 18(3) mudt @ actions,
changes and any other steps to be undertaken hyetfermer, and the
time or times by which they must be undertaken.

The resolution notice may also set out actiamd steps initiated by the
Medical Director, for example, the arrangement iy Medical Director
for the performer’s clinical practice to be assdsisg a person or body
competent to undertake such assessments.

The actions, changes and other steps are tieggéred to address the
issues raised by the concern and any other isdeesified in the course
of the investigation conducted under Regulation 17.

The performer must notify the Medical Directof the performer’s
acceptance or rejection of the resolution noticéater than 14 days after
it is served.

A performer who does not give notice in accamdawith paragraph (4)
shall be taken to have rejected the resolutiorcaoti

If the performer accepts the resolution notoel completes the actions,
changes and other steps set out in that noticanwiitie time specified,
the concern shall be taken to have been resolved.

If —

(@) the performer accepts the resolution noticedm#ts not complete
the actions, changes and other steps to be undartgkhim or her
within the time specified; or

(b) the performer rejects the resolution notice,

the concern shall not be taken to have been ratawnel the Medical
Director shall make any decision in respect ofdbecern in accordance
with Part 4.

PART 4

FAILURE TO COMPLY WITH CONDITIONS, SUSPENSION AND

REMOVAL FROM PERFORMERS LIST

21  Failure to comply with conditions

If the Medical Director determines that a perforrhes failed to comply with
the general conditions or with additional condispthe Medical Director may

decide -
(@) in a case of non-compliance with additionaldibans, to vary all or any
of those conditions;
(b) inany case —
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()  toimpose additional conditions, or

(i) in accordance with the following provisions this Part, to remove
the performer from the performers list.

22  Mandatory suspension from performers list

(1) A performer’s inclusion in the performers listsuspended at any time
when his or her registration as a registered méedicactitioner is
suspended.

(2) A determining officer must, as soon as possibtify the performer, in
writing, of his or her suspension under paragrdpltatd of the effect of
paragraph (3).

(3) A suspension under paragraph (1) ends whepdHermer’s registration
as a registered medical practitioner ceases tosmeaded.

23  Discretionary suspension from performers list

If the Medical Director is satisfied that it is massary to do so for the protection
of members of the public or is otherwise in the ljpulmterest, he or she may
decide to suspend a performer from the performstrs |

(& whilst the Medical Director decides whethemot to exercise his or her
powers under this Part to remove the performer fiteerperformers list;
(b)  whilst the Medical Director awaits —

()  the outcome of any criminal or regulatory intigation affecting
the performer, or

(i) a decision of a court or regulatory body, ammare in the world,
affecting the performer;

(c) where the Medical Director has decided to reentne performer from the
performers list, but before that decision takesdaffor

(d) pending an appeal under these Regulations.

24 Process for suspension under Regulation 23
(1) Where the Medical Director is considering susfeg a performer under
Regulation 23, the Medical Director must give tieefprmer —

(@) notice of any concern regarding the perfornieat the Medical
Director is taking into consideration;

(b)  notice of what action the Medical Director isnsidering, and on
what grounds; and

(c) the opportunity for the performer to put hisher case in writing to
the Medical Director, by a specified time on a et day.

(2) The day specified for the purposes of parag(apjc) must be at least
2 working days after the day on which the noticgiven.
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®3)

(4)

If the performer does not wish to put his or base in writing to the
Medical Director, or does not do so by the timectjed, the Medical
Director may suspend the performer with immediéfiece

If the performer puts his or her case in wgtito the Medical Director,
the Medical Director —

(&8 must, when making a decision, take into acctlatperformer’s
representations; and

(b) may decide —
()  to suspend the performer with immediate effect,

(i) to allow the performer to resume as a perfarnseibject to
additional conditions.

25 Immediate suspension under Regulation 23

(1)

)

®3)

(4)

()

(6)

Notwithstanding Regulation 24, where the MedBaector considers it
necessary to do so for the protection of patiente@mbers of the public,
or that it is otherwise in the public interest, thiedical Director may
decide that a suspension under Regulation 23hsite immediate effect
without undertaking the steps described in Reguia?i.

If the Medical Director, pursuant to paragrdp) decides to suspend a
performer with immediate effect, the Medical Di@ciust —

(@) review the decision, in accordance with panalgi@), within the
period of 2 working days commencing with the dag slispension
commenced; and

(b) as soon as is reasonably practicable, givpdh®rmer —

() notice of what further action the Medical Ditec is
considering and on what grounds, and

(i)  the opportunity to put the performer’s casewiriting to the
Medical Director by a specified time on a specifikey.

The day specified for the purposes of parag(ajpb)(ii) must be at least
2 working days after the day the performer is givastice of the
suspension.

If the Medical Director fails to review the dsion as required by
paragraph (2)(a), the suspension shall end upoexpey of the period
mentioned in that sub-paragraph.

If a performer does not wish to put his or lcase in writing to the
Medical Director, as described in paragraph (2iijb)fr does not do so
by the time specified, the Medical Director may foon or revoke the
suspension.

If the performer puts his or her case in wgtito the Medical Director,
the Medical Director must —

(&) take into account the representations madehbyperformer, in
accordance with paragraph (7), when making a detcisind

(b) may decide —
()  to confirm or revoke the suspension, and
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()

(8)

(i) if he or she decides to revoke the decisiom,impose
additional conditions in respect of the performer.

The Medical Director must, in the course ofieging a decision under
paragraph (2)(a) or taking into account a perfotsneepresentations
under paragraph (6)(a), consult with a panel reteto in paragraph (8).

The Minister for Health and Social ServiceslisHar the purposes of
paragraph (7), appoint a panel, or arrange foptbeision of the services
of a panel, the members of which have the quatiboa, experience and
knowledge to advise on the suspension of performers

26  Duration and revocation of suspension under Regation 23

(1)

)

®3)

(4)

©®)

(6)

(7)

(8)

In the case of suspension on the ground in R#&go 23(a) or (b),
(including any such suspension that is confirmed deun
Regulation 25(6)(b)(i)), the Medical Director muspecify an initial
period of suspension of not more than 3 months.

In the case of a suspension whilst the MedBakctor awaits the

outcome of any criminal or regulatory investigati@ifecting the

performer, the Medical Director may decide that ffexformer shall

remain suspended for an additional period, provitiet the aggregate of
the initial period of suspension and the additigmeriod of suspension is
not more than 6 months.

In the case of a suspension whilst the Mediiedctor awaits a decision
of a court or regulatory body anywhere in the wodflecting the
performer, after that decision is made, the MediRiabctor may decide
that the performer shall remain suspended for aditiadal period,
provided that the aggregate of the initial periddsospension and the
additional period is not more than 6 months.

The Medical Director may decide to extend airtiah period of
suspension or an additional period of suspensioayiged that the
aggregate period of suspension decided by the MeDicector does not
exceed 6 months.

The Medical Director may apply to the Performkist Appeals Panel for
an extension of a period of suspension.

An application under paragraph (5) must be ni@fere the expiry of the
period of suspension.

A sub-panel of the Performers List Appeals Paoavened to hear an
application made under paragraph (5) may —

(a) order that a period of suspension is extendettha the aggregate
period of suspension of a performer is more tharths; and

(b) make a further order at any time while a peraidsuspension
continues pursuant to an earlier order of the Panel

An order of a sub-panel under paragraph (7)t specify —
(a) adate on which the period of suspension &th

(b) an event beyond which the period of suspenisioiot to continue;
or
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(9)

(10)

(11)

(12)

(c) that the period of suspension is to end on ier is the earlier
of a specified date or event.

If an application under paragraph (5) is made aiccordance with
paragraph (6), but the sub-panel has not madedisidn by the time that
the period of suspension would, apart from thisageaph, expire, the
period of suspension shall continue until the sabgb makes its decision.

A suspension under Regulation 23(a) contimuésrce after the Medical
Director has decided to remove the performer from performers list
until the decision takes effect.

A suspension under Regulation 23(d) continogsrce until the appeal
is concluded.

The Medical Director may, at any time, revakesuspension, if the
Medical Director is in possession of evidence thavoking the
suspension will not compromise the protection dfgomas or members of
the public, or the public interest.

27  Effect of suspension from performers list

A performer who is suspended from the performestsdhall be treated as not
included in that list, even though his or her nappears in it.

28  Application by performer to be removed from perbrmers list

(1)
(2)

®3)

(4)

A performer may apply to be removed from th&fqreners list.

The application must be made in writing to Brenary Care Governance
Team.

A determining officer shall refuse to accep #pplication if, at the time
it is made, the performer is subject to any ingggion or procedure
under Part 3 or this Part or by the General Councils suspended from
the performers list or any equivalent list.

If the application is accepted by a determirofficer, the performer may
be removed from the performers list in accordanitie Regulation 30(7).

29  Mandatory grounds for removal from performers list

(1) The Medical Director must decide to remove afgeer from the
performers list if —
(&) the performer ceases to be a registered maghaetitioner;
(b) the performer ceases to be included in the érferactitioner
Register;
(c) the performer is subject to a national disdigaiion from any
equivalent list;
(d) the performer is convicted, in the British tslig, of murder; or
(e) the performer has died.
(2) The Medical Director must decide to remove afgener from the
performers list when directed to do so by a sukepahthe Performers
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List Appeals Panel under Regulation 40 or 41 orRlogal Court under
Regulation 42.

30 Discretionary grounds for removal from performers list

(1)

)

®3)

(4)

©)

(6)

The Medical Director may decide to remove afgrerer from the
performers list if —

(@) the performer has been convicted, in the Brildands, of an
offence (other than murder), and has been senteoncaderm of
imprisonment, whether suspended or not, of mone Ghaonths;

(b) the performer does not comply with a generaltoon;

(c) the performer does not comply with any addaiononditional
applicable in his or her case; or

(d) the performer does not, within the time spedficomplete the
actions, changes and other steps specified in @utes notice
that the performer has accepted.

The Medical Director may remove a performenirihe performers list if

the continued inclusion of the performer in théwsuld be prejudicial to

the efficiency of the provision of medical servigagsuant to a contract
made under Part 3A of the 1967 Law or for which iradoenefit is paid

(an “efficiency case”).

The Medical Director may remove a performenirthe performers list if
the performer —

(@) has, whether alone or together with anothesquerby act or
omission, caused or risked causing detriment to sitfeeme of
health insurance under the Health Insurance (Jetsay 1967 or
to any other publicly funded health scheme elseetgr securing
or attempting to secure for the performer or anofherson any
financial or other benefit; and

(b) knew that the performer or the other personafif) was not
entitled to the benefit (a “fraud case”).

The Medical Director may remove a performenfrthe performers list if
the performer is unsuitable to be included in tise (an “unsuitability
case”).

The Medical Director may remove a performenfrthe performers list if
the performer cannot demonstrate that he or sheprmsded medical
services in Jersey —

(@)  during the preceding 12 months; or

(b) if the performer has been included in the penfirs list for less
than 12 months, during the period commencing with dr her
inclusion in the list.

In calculating the period referred to in paggdr (5)(a) or (b) there shall
be disregarded —

(@) any period during which the performer was sndpd under these
Regulations;
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()

(b) any period during which the performer’s regitittn as a registered
medical practitioner was suspended; or

(c) any period which the Medical Director, with gbcause, decides.
The Medical Director may remove a performemfrthe performers list

3 months after the performer’s application for realchas been accepted
under Regulation 28.

31  Criteria for removal from performers list under Regulation 30(2) —
efficiency case

(1)

)

Where the Medical Director is considering wieethto remove a
performer from the performers list under RegulaBo2), the Medical
Director must consider —

(& any information relating to the performer netiff by the performer
in compliance with the general conditions and aulgitional
conditions applicable in the performer’s case;

(b) any information provided by the National Hedltrvice Litigation
Authority established as a Special Health Authoriypder
section 28 of the National Health Service Act 2@@6he United
Kingdom about past or current investigations orcpewings
involving or relating to that performer; and

(c) the matters referred to in paragraph (2).

The matters are —

(&) the nature of any incident which was prejuditiathe efficiency
of the provision of medical services pursuant tcoatract made
under Part 3A of the 1967 Law or for which medibahefit is
payable;

(b) the length of time since the last incident goed and since any
investigation into it was concluded;

(c) any action taken by the Minister for Health gdcial Services
under the 1960 Law or by any regulatory or othatyhancluding
the police or courts, as a result of any such erid

(d) the relevance of the incident to the performguerformance of
medical services pursuant to a contract made uPder3A of the
1967 Law or for which medical benefit is payabladdhe likely
risk to patients or to public finances;

(e) whether the performer has ever failed to comyith a request to
undertake an assessment by —

()  the National Clinical Assessment Authority ddished as a
Special Health Authority under section 28 of thetidizal
Health Service Act 2006 of the United Kingdom on or
before 31st March 2005,

(i) the National Patient Safety Agency establislasda Special
Health Authority under section 28 of the Nationatatth
Service Act 2006 of the United Kingdom on or bef8fest
March 2005, between 1st April 2005 and 31st Mar@h22
inclusive,
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(f)

@

(i) the National Institute for Health and Clinic&xcellence
established as a Special Health Authority undeticgse@8 of
the National Health Service Act2006 of the United
Kingdom between 1st April 2012 and 31st March 2013
inclusive, or

(iv) the National Health Service Litigation Authiyrimentioned
in paragraph (1)(b), on or after 1st April 2013;

whether the performer has previously failecstpply information,
make a declaration required or comply with generahdditional
conditions imposed on his or her inclusion in tkeefgrmers list or
an equivalent list; and

whether, in respect of the performers list oreguivalent list, the
performer —

()  was refused inclusion in it,

(i)  was included in it subject to conditions,
(i) was removed from it, or

(iv) is currently suspended from it,

and, if so, the facts relating to the incident wahlied to such action
and the reasons given for such action by the haltidre list.

32  Criteria for removal from performers list under Regulation 30(3) — fraud

case

(1)

)

Where the Medical Director is considering wieethto remove a
performer from the performers list under Regula86i(3), the Medical
Director must consider —

@

(b)

(©)

(d)

any information relating to the performer rietif by the performer
in compliance with the general conditions and aulgitional
conditions applicable in the performer’s case;

any information provided by the National Healtbrvice Litigation
Authority established as a Special Health Authorimpder
section 28 of the National Health Service Act 2@@Ghe United
Kingdom about past or current investigations orcpewings
involving or relating to that performer;

any information provided by the NHS Businessvi8es Authority
established as a Special Health Authority undeti@e@8 of the
National Health Service Act 2006 of the United Kdogn about
past or current investigations or proceedings wingl or relating
to the performer; and

the matters set out in paragraph (2).

The matters are —

@)
(b)

(©)

the nature of any incident of fraud,;

the length of time since the last incident @uld occurred, and
since any investigation into it was concluded,

any action taken by the Minister for Social @&y under the
1967 Law, by the Minister for Health and Social\sgs under the
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(d)

(e)

1960 Law or by any regulatory or other body, inahgdthe police
or the courts, as a result of the incident;

the relevance of any investigation into anyideat of fraud to the
performer’s performance of medical services purstma contract
made under Part 3A of the 1967 Law or for which itedoenefit
is payable, and the likely risk to patients orhe Health Insurance
Fund or public finances; and

whether, in respect of the performers list mreguivalent list, the
performer —

(i)  was refused inclusion in it,

(i)  was included in it subject to conditions,
(i) was removed from it, or

(iv) is currently suspended from it,

and, if so, the facts relating to the incident whlied to such action
and the reasons given for such action by the halfitre list.

33  Criteria for removal from performers list under Regulation 30(4) —
unsuitability case

(1)

(2)

Where the Medical Director is considering wlesthto remove a
performer from the performers list under RegulaBof), the Medical
Director must consider —

(@)

(b)

(€)

any information relating to the performer netf by the performer
in compliance with the general conditions and aulgitzonal
conditions applicable in the performer’s case;

any information provided by the National Hegérvice Litigation
Authority established as a Special Health Authorimpder
section 28 of the National Health Service Act 2@®Ghe United
Kingdom about past or current investigations orcpewlings
involving or relating to that performer; and

the matters set out in paragraph (2).

The matters are —

@)
(b)
(©)

(d)

(e)

the nature of any event which gives rise touastion as to the
suitability of the performer to be included in therformers list;

the length of time since the event and thesfadtich gave rise to it
occurred;

any action taken or penalty imposed by the Marifor Health and
Social Services under the 1960 Law or by any reégojfeor other
body, including the police or the courts, as altesfithe event;

the relevance of the event to the performersfqgmance of
medical services pursuant to a contract made uRder3A of the
1967 Law or for which medical benefit is payablal amy likely
risk to any patients or to the Health Insurance d~on public
finances;

whether any offence was an offence to whichSke Offenders
(Jersey) Law 20F(applies by virtue of Article 2 of that Law or, if
it had been committed in Jersey, would have beeh an offence;
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(f)  whether, in respect of the performers list oy &quivalent list, the
performer —

(i) was refused inclusion in it,

(i)  was included in it subject to conditions,
(i) was removed from it, or

(iv) is currently suspended from it,

and, if so, the facts relating to the incident whlied to such action
and the reasons given for such action by the halftidre list.

34  Procedure for removal under Regulation 30

(1)

(2)

®3)

(4)

Where the Medical Director is considering reingva performer from
the performers list on a ground in Regulation 3@ Medical Director
shall give the performer —

(@) notice of any concern that the Medical Direci®rtaking into
consideration; and

(b) notice of what action the Medical Director isnsidering, and on
what grounds.

The performer shall have the right, within 288l of notice being given
under paragraph (1)(b), to make written represemsitto the Medical
Director.

If the performer makes written representatiamthin the time required
by paragraph (2), the Medical Director must takenthinto account
before reaching his or her decision.

Where the Medical Director decides to removeeaformer from the
performers list on a ground in Regulation 30, tkefgrmer shall not be
removed from the performers list until whichevettie later of —

(@) the expiry of the period of 28 days beginnirithwhe date of the
decision;

(b) the date on which any appeal against the daetisiconcluded.

35 Readmission where conviction overturned

(1)

(2)

Where a practitioner has been removed fronptréormers list solely on
the ground that the performer has been convictea afiminal offence
and that conviction is overturned on appeal, thalibd Director may
agree to include the practitioner in the perforni@tswithout the need
for the practitioner to provide an application thamplies with all, or any
particular provision of Schedule 1 if the Medicatdgtor is satisfied that
there are no other matters that need to be comsiderrespect of the
practitioner’s inclusion in the performers list.

If the conviction is reinstated on appeal, pinevious decision to remove
the practitioner from the performers list is, oaggin, to have effect.
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PART 5
REVIEWS, REDETERMINATIONS AND APPEALS

36  Review by Medical Director of additional conditons or suspension

(1)

)

®3)

(4)

()

(6)

The Medical Director may at any time review —

(@) his or her decision to impose or vary additiooanditions
applicable in a performer’s case; or

(b) his or her decision to suspend a performer @ ground in
Regulation 23(a) or (b) (unless the period of sosjp® has been
extended by decision of a sub-panel of the Perfosthist Appeals
Panel).

The Medical Director must review a decisionatidd in paragraph (1)
when requested by the performer in accordance wéhagraph (3)
and (4).

A request under paragraph (2) may not be madi# 8 months have
expired following the date the decision to be rexad was made.

After a review of a decision described in pasph (1) has taken place,
the performer cannot request a further review & tkecision until

6 months have expired following the date of theiglen on the last

review.

Before reviewing a decision described in paapbr(1l), the Medical
Director must give the performer —

(a) notice of any concern regarding the perforniet the Medical
Director proposes to take into consideration whendacting the
review;

(b) notice of the action that the Medical Diredronsidering and on
what grounds; and

(c) the opportunity to make written representatiemsthe Medical
Director within 28 days of the notice described Bub-
paragraph (b).

If the performer makes written representatioing,Medical Director must
take them into account before reaching his or beisibn.

(7) The Medical Director may, on a review of a demn to impose additional
conditions at the time of a performer’s inclusionthe performers list,
decide to —

(a) vary the conditions;

(b) impose different conditions;

(c) remove the conditions; or

(d) remove the performer from the performers list.

(8) The Medical Director may, on a review of a dem to suspend the
performer, decide —

(a) subject to Regulation 26(4), to end, maintaivary the period of
suspension;
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9)

(b) to impose additional conditions; or

(c) toremove the performer from the performers lis

The Medical Director may not review, and thef@ener may not request
a review of —

(&) adecision to suspend a performer under Regnlas(c) or (d);

(b) a decision to impose additional conditions, mhthe performer
has not notified his or her agreement to be indude the
performers list subject to those conditions.

37 Redetermination of decision of determining offier

(1)

)

®3)

(4)

®)

(6)

Subject to paragraph (2), a person shall harrghtt to a redetermination
of a decision made by a determining officer inpleeson’s case.

An application for a redetermination must bedmain writing, to the
Medical Director no later than 28 days after thespe is notified of the
decision, in accordance with Regulation 43.

The Medical Director may, if he or she conssdappropriate, accept an
application made after the expiry of the periodcdégd in paragraph (2).

The Medical Director shall give the person dpportunity to put his or
her case in writing to the Medical Director, by imé and on a day
specified by the Medical Director.

The Medical Director shall take into accoune tappellant’s written
representations before reaching his or her decision

The Medical Director may decide to uphold thecidion of the
determining officer or substitute his or her owridin.

38  Appeal against decision of Medical Director

(1)

)

®3)

(4)

An applicant for inclusion in the performerstjior a performer (the
“appellant”), has a right of appeal against anyiglen of the Medical
Director made in the applicant's or performer’s ecasnder these
Regulations.

In the case of an appeal against removal frloenperformers list on a
ground in Regulation 29, a person shall only haviglat of appeal on the
ground that, in making the decision, the Medicatebior erred on a
matter of fact.

An appeal against a decision shall be maderitng, to the chairman of
the Performers List Appeals Panel no later thard®& after the
appellant is notified, in accordance with these WRa&gpns, of the
decision.

The chairman of the Performers List AppealsePamay, if he or she
considers appropriate, accept an appeal made thieexpiry of the
period described in paragraph (3).
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39 Performers List Appeals Panel

(1)

(2)

®3)

(4)

()

(6)

(7)

The Minister for Health and Social Serviceslishppoint a Performers
List Appeals Panel.

The Jersey Appointments Commission establighedrticle 17 of the
Employment of States of Jersey Employees (Jersayy 2008 shall
oversee the selection of persons for appointmem¢mparagraph (1).

The members of the Performers List Appeals Psiradl be —

(a) at least one legal member, being a person @xXfierience of or
training in the conduct of appeal proceedings;

(b) at least one practitioner member, being a pendwm —

() is authorized to practise general medical pecactin a
country or territory outside Jersey, and

(i)  has never practised general medical practicgersey; and

(c) at least one lay member, being a person resideiersey who is
not a person described in sub-paragraph (a) andewes practised
medicine in any place.

The member described in paragraph (3)(a) dielthe chairman of the
Panel or, if there is more than one such memberMimister for Health
and Social Services shall appoint one of them asctiairman of the
Panel.

Upon an application being made under Regul&®&(®) or an appeal
being made under Regulation 38, the chairman oP#res| shall convene
a sub-panel of its members to hear the matter.

A sub-panel shall comprise —

(@) one legal member, described in paragraph ¢3)(a)

(b) one practitioner member, described in parag(ajfb); and

(c) one lay member, described in paragraph (3)(c).

When convening a sub-panel, the chairman stwlkselect any member
who has worked with, or is or was a patient of, thespended
practitioner, in the case of an application undegiation 26(5), or the

appellant, in the case of an appeal under Regul&8o or is otherwise
conflicted in the matter.

40  Procedures and decisions of sub-panel of the Pammers List Appeals

(1) Schedule 3 has effect to specify proceduresafbearing before a sub-
panel convened under Regulation 39.

(2) On hearing an appeal made under Regulatiornt&8,sub-panel shall
redetermine the matter and may —
(@) uphold the decision of the Medical Director; or
(b)  substitute its own decision and direct the MebDirector to take

the necessary action to implement the decision.
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®3)

A sub-panel may, when making a decision ongpeal, state that it is of
the opinion that there is no realistic prospecadirther review being
successful if held one year after its decision.

Review of appeal by sub-panel of the Performetdst Appeals Panel

A sub-panel of the Performers List Appeals Pdhat has decided an
appeal under Regulation 40(2) —

(@) must review its decision following a requesinirthe appellant; or
(b) may review its decision on its own initiative.

A request under paragraph (1)(a) may not beemadil one year has
expired following the date of the earlier decision if the sub-panel
made a statement under Regulation 40(3), the 3ybkawve expired
following that date.

On reviewing its decision, the sub-panel manythe decision or make a
fresh decision, and direct the Medical Directortae the necessary
action to implement the variation or fresh decision

The chairman of the Performers List Appeal Pamegy, for the purposes
of a review by a sub-panel —

(a) select a further member to sit on the sub-pdaekplace a person
who is no longer a member of the Performers Lispegls Panel;
or

(b) remove a member from the sub-panel, if it appéathe chairman
that any circumstances have arisen which, undeulgggn 39(7),
would have prevented the member’s selection t@msithe sub-
panel, and select a further member to sit on thepsuel in his or
her place.

Appeal against decision of sub-panel of the Perimers List Appeals Panel

An applicant for inclusion in the performerstjior a performer (the
“appellant”), has a right of appeal to the Royal@@gainst any decision
of a sub-panel of the Performers List Appeals Pamele in the
applicant’s or performer’s case under these Reigulsit

An appeal against a decision shall be madetso than 28 days after the
appellant is notified, in accordance with these WRaipns, of the
decision.

On hearing an appeal made under this RegulgherRoyal Court may —
(@) uphold the decision of the sub-panel; or

(b) substitute its own decision and direct the MalbDirector to take
the necessary action to implement the decision.

41
1)
2
(3)
(4)
42
(1)
(2
3)
Staes B
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PART 6
GENERAL AND CLOSING

43 Notification of decisions

(1)

(2)

®3)

(4)

A determining officer or the Medical Directorhev makes a decision
under these Regulations in respect of an applit@ninclusion in the

performers list or a performer must notify that laggmt or performer of

the decision, in writing.

Where the decision is adverse to the applicamerformer, the notice
given must also —

(@) give the reasons for the decision (including fatts relied upon);
and

(b) explain the applicant's or performer's righte @ review,
redetermination or appeal under Part 5, the timhbimivhich such
rights must be exercised and how they may be esagici

If the notice is of a decision to suspend afquarer with immediate
effect, the notice must be given as soon as idipsdite.

Otherwise, the notice must be given no lataantly days after the
decision.

44  Information sharing

(1)

(2)

®3)

(4)

©)

The Medical Director may share information afta or received under
or for the purposes of these Regulations with —

(@) the Minister for Social Security, for purposamnected with the
Minister’s approval of practitioners under the 196&iv;

(b) the Minister for Health and Social Services,garposes connected
with the Minister’s functions under the 1960 Law;

(c) aresponsible officer appointed under ArtidC1of the 1960 Law,
for purposes connected with the discharge of thificer's
functions under that Law.

The Medical Director may use information ob&ror received under or
for the purposes of these Regulations for purpesesmected with the
discharge of his or her functions as the respoasiffficer, appointed
under Article 10C of the 1960 Law, for performers.

A person who receives information from the MadliDirector pursuant to
paragraph (1) may only use it for the purposesiipddn the person’s
case in that paragraph.

The Medical Director shall keep secure inforgrabbtained or received
under or for the purposes of these Regulations.

When the Medical Director no longer needs tegkinformation obtained
or received under or for the purposes of these Regns, the Medical

Director shall either cause the information to lesttbyed in a secure
manner or return it to the person who provided it.
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45  Transitional arrangements

(1)

(2)

®3)

(4)

()

(6)

Upon commencement, an existing approved megieaititioner shall be
included in the performers list.

An existing approved medical practitioner shalithin the period of
12 months following commencement, supply to themBriy Care
Governance Team the information and documents, ridesc in
paragraphs 2 and 3 of Schedule 1, that would barestjof an applicant
for inclusion in the performers list, and the dealmn, described in
paragraph 7 of Schedule 1, that would be requinenfsuch an
applicant.

Part 4 shall apply as if a failure, without seaable excuse, to comply
with paragraph (2) was a failure by a performer wbkoan existing
approved medical practitioner to comply with an iiddal condition
applicable in his or her case.

These Regulations shall apply to a medical tigimgeer who was first
approved pursuant to an application for approvallenan or before 1st
November 1993 with the omission of Regulations AQh) and 29(1)(b)
and paragraph 3(b) of Schedule 1.

These Regulations shall apply to a medical tigimgeer who was first
approved pursuant to an application for approvaldenafter 1st
November 1993 but before commencement with the oviafig
modifications —

(@) the references in Regulations 4(b), 6(b) and)?29) to inclusion in
the General Practitioner Register shall be condtage references
to compliance with the condition in the Health Irece
(Conditions for Approval of Medical Practitionerg)Jersey)
Regulations 1993;

(b) the requirement imposed by paragraph (2) «f Begulation and
paragraph 3 of Schedulel to supply a certificatat tthe
practitioner is registered in the General Practi#ioRegister shall
be construed as a requirement to supply a cettfica other
evidence that the practitioner complies with thenditon
mentioned in sub-paragraph (a).

In this Regulation —
“commencement” means commencement of these Regpdati

“existing approved medical practitioner” means adical practitioner
who, immediately before commencement, is an approweedical
practitioner, and whose approval has not been vtk for a definite or
indefinite period under Article 27(2) of the 196@&vi

46  Citation and commencement

These Regulations may be cited as the Health Insar@Performers List for
General Medical Practitioners) (Jersey) RegulatRits and shall come into
force on 1st October 2014.
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SCHEDULE 1
(Regulation 5)

REQUIREMENTS FOR APPLICATION

1 Information to be provided

An application for inclusion in the performers Igtall contain the information
required by paragraphs 2 and 4.

2 Basic information

(1) An application shall contain —

(@) the full name with which the applicant is régied under the
Medical Act 1983;

(b) the applicant’s gender and date of birth;

(c) the residential address with which the applicamegistered under
the Medical Act 1983;

(d) the applicant’s telephone number and email esidr

(2) An application shall contain the following imfoation regarding the
applicant’s qualifications and past practice —

(@) a full description of the applicant's medicalatifications
including the institution which awarded them;

(b) in respect of the applicant’s registrationhie tUnited Kingdom —

(i) the registration number assigned to the apptica respect
of his or her registration in the UK practitioneegjister,

(i) the date the applicant was first registered the UK
practitioners register,

(i) the date by which the applicant is next diue,accordance
with Regulations made under section 32(1)(c) of\teelical
Act 1983, to pay a retention fee in respect ofrétention of
the applicant’'s name in the UK practitioners reagist

(iv) the applicant’s next submission date, notifiecaccordance
with regulation 6 of the General Medical Counciliognce
to Practise and Revalidation) Regulations Order of
Council 2012.

(3) An application shall provide details of any ddions imposed by the
General Council upon, or undertakings given by #mplicant in
connection with, the applicant’s registration untter Medical Act 1983
or his or her licence to practise.

(4) An application shall state whether, pursuanRegulations made under
section 45A of the Medical Act 1983, when the agpit commences
practise in Jersey, the applicant will have, andtiooe to have, a
responsible officer in the United Kingdom and,hiétapplicant will have
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such an officer, the name and address of the ampl& responsible
officer in the United Kingdom.

(5) An application shall contain —

(a) the name, address and email address of eacloyanfor whom
and each company, partnership or other entitydiseator, partner
or other officer of which, the applicant intendspi@vide medical
services in Jersey;,

(b)  whether the applicant intends to provide mddeavices in Jersey
on a self-employed basis;

(c) the addresses at which the applicant intendpréeide medical
services in Jersey;,

(d) the date from which the applicant intends tovge medical
services in Jersey; and

(e) whether the services are intended to be prdvideefinitely or, if
not, the period for which the services are intengeoe provided.

(6) An application shall —

(@) provide details of any findings against theligapt regarding any
matter relating to fraud, where the outcome wa® ey

(b) provide details of any investigation into thepphkcant's
professional conduct by any licensing, regulatoryother body,
where the outcome was adverse;

(c) provide details of any investigation by an eoyelr into the
applicant’s professional conduct, where the outcamag adverse;

(d) provide details of any offence of which the laggnt has been
convicted —

(i) inJersey, or

(i) elsewhere, if the offence, if committed in Sey, would be
an offence in Jersey.

(7) An application shall state whether, to the sygpit's knowledge, the
applicant is currently subject to any investigatmmproceedings of the
following description —

(@) an investigation into, or proceedings regarditige applicant’s
professional conduct by any licensing, regulatoryother body,
including any investigation into, or proceedinggamling, any
matter relating to fraud;

(b) an investigation into, or disciplinary procesgh regarding, the
applicant’s professional conduct by an employer; or

(c) an investigation or proceedings that might leadhe applicant’s

conviction for an offence in Jersey or to a conwittelsewhere if
the act, if committed in Jersey, would be an oféeimcJersey,

and, if the applicant is subject to any such irigesion or proceedings,
provide details.
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3 Basic documents

The application must be accompanied by a certditsgued by the registrar of
the General Council under section 34A of the Mddiza 1983 —

)

(b)

that the applicant is registered in the regiképt under section 2 of the
Medical Act 1983 and holds a licence to practiset a

that the applicant is registered in the Generattitioner Register.

4 Further information

(1) An application shall contain a chronology oé thpplicant’'s professional
experience in —

(@) general practice;

(b)  hospital appointments; and

(c) any other professional experience.

(2) The chronology must include —

(a) the start and end date for each post;

(b) the reasons for leaving each post includingh& applicant was
dismissed, the reasons for dismissal;

(c) thereasons for any gap between the end oposeand the start of
the next; and

(d) evidence of each post.

(3) An application shall state whether, to the sygpit's knowledge, the
applicant is currently subject to an investigatmmproceedings which
may lead to the applicant’s disqualification, remlogr suspension from
an equivalent list and, if the applicant is subjecany such investigation
or proceedings, provide details.

(4)  An application shall —

(a) state whether or not the applicant has anytandgg application,
including a deferred application, to be include@dimequivalent list
and, if so, particulars of the application;

(b)  provide details of any equivalent list —

(i)  from which the applicant has been removed,

(i)  in which the applicant has been refused incos

@i in which the applicant has been included sabj to
conditions, or

(iv) from which the applicant is currently suspedde

together with an explanation why; and

(c) state whether the applicant is or has ever Babject to a national
disqualification;

(5) An application shall contain the name and asisks of 2 referees who are
willing to provide clinical references relating2aecent posts held by the
applicant as a medical practitioner (which may udel a current post),
each of which lasted at least 3 months withougaicant break.
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(6)

If the applicant is unable to provide the narmed addresses of 2 referees
as required by sub-paragraph (5), the applicantt ppresvide the name
and address of one or, as the case requires, r@aite referees and
explain why sub-paragraph (5) cannot be compligd.wi

5 Further documents

(1)

(2)

An application for inclusion in the performdist shall be accompanied
by evidence that the applicant has, or will haveappropriate indemnity
arrangement which provides, or will provide, thelagant with cover in
respect of liabilities that may be incurred in garg out the applicant’s
practice.

An application for inclusion in the performdist shall be accompanied
by an enhanced criminal record certificate issugtdmore than 6 months
before the application is made.

6 Application for temporary inclusion in the performers list

(1)

(2)

Notwithstanding paragraph 1, an application teamporary inclusion in
the performers list shall provide only —

(a) the information specified in paragraph 2(1),d2d (3); and
(b) details of any equivalent list in which the Aggnt is included.

Notwithstanding paragraph 1, an application temporary inclusion in
the performers list is not required to provide doguments.

7 Form of application

An application shall be made using a form providgdhe Minister for Health
and Social Services for the purpose and shall sordadeclaration by the
applicant —

@)

(b)

(©)

that, to the best of the applicant’s knowledgfrmation and belief, the
information provided by him or her is true and cosbg;

that the applicant shall, as soon as is reddpraacticable, inform the
Primary Care Governance Team, in writing, of angnge in or addition
to the information required by paragraph 2 that ueecafter the
applicant’s application is made and before theiapfibn is determined,;
and

consenting to a determining officer requestnagn —
()  any employer or former employer of the applican

(i) any partnership in which the applicant is oasva partner or any
company or other entity of which the applicantismas a director
or other officer, or

(i)  from any body that licenses or regulates thactice of medicine,

information relating to a current investigationarthe applicant or to a
past investigation into the applicant, where thieaome was adverse.

States &
of Jers%eiff

Page - 53
P.110/2014



SCHEDULE 2

Draft Health Insurare (Performers List for General Medi
Practitioners) (Jersey) Regulations 201

SCHEDULE 2
(Regulation 9)

GENERAL CONDITIONS APPLICABLE TO ALL PERFORMERS

1 Changes in circumstances

(1) A performer must notify the Primary Care Goweroe Team, within
7 days, in writing, of any material change in thieimation provided by
the performer in his or her application, made gslired by Schedule 1.

(2) Without prejudice to the generality of the regment in sub-
paragraph (1), a performer must notify the Prim&@are Governance
Team, in writing, within 7 days of the performer —

(@)
(b)

(©)
(d)

(e)
(f)
(9)

(h)

(i)

0)

(k)
0

being convicted in the British Islands of ardrial offence;

being convicted elsewhere in the world of ananal offence that,
if committed in Jersey, would be an offence in dgrs

being charged with a criminal offence in thdéiBh Islands;
being charged with a criminal offence elsewharethe world

which, if committed in Jersey, would be an offeircdersey;

becoming the subject of any investigation by asgulatory or
other body;

becoming the subject of any investigation ispect of any current
or previous employment;

being informed of the outcome of any invesimatin respect of
any current or previous employment which includeginaing
adverse to the performer;

becoming the subject of any investigation bg MHS Business
Services Authority established as a Special Healitority under
section 28 of the National Health Service Act 2006;

being informed of the outcome of an investigatby the Authority
mentioned in clause (h) which includes a findinyeade to the
performer;

becoming the subject of any investigation by tholder of any
equivalent list that could lead to the performegmoval from the
list;

being removed or suspended from, refused irmmhusn, or
included subject to conditions in, any list; or

becoming subject to a national disqualification

(3) A performer must, each year, when requesteth&Medical Director or
a determining officer —

@)
(b)

confirm, in writing that the information held bhe Primary Care
Governance Team in respect of the performer iscgror

notify the Primary Care Governance Team, intiagi of any
change in that information.
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(4)

©®)

(6)

The Medical Director or a determining officerayn request further
information regarding any change or event mentioried sub-
paragraph (1), (2) or (3) from —

(@) the performer’s current or a former employer;
(b) the holder of an equivalent list;
(c) any regulatory or other body.

Where a request is made under sub-paragrapth@)performer must
consent to the provision of information in respottsthe request.

A performer must notify the Primary Care Gowaroe Team, in writing,
within 7 days, of the performer’s application to bBemitted, or the
performer’s admission, to an equivalent list.

2 Conduct

(1)

)

®3)

A performer must follow guidance published e tGeneral Council
regarding good medical practice.

A performer must, if requested by the Medic@ebtor or a determining
officer, provide an enhanced criminal record ceedie issued within
such period as is specified in the request.

The Medical Director or a determining officerust have reasonable
cause for making a request under sub-paragraph (2).

3 Appraisals

(1)

)

®3)

A performer must participate in appropriate arallevant appraisal
procedures.

The appraisals required by sub-paragraph (Bt imvolve obtaining and
taking account of all available information relgtito the performer’s
fitness to practise in the work carried out by pleeformer as a provider
of medical services and any other clinical practiegried out by the
performer during the appraisal period.

An appraisal of a performer and any informatwrdocuments taken into
account in the conduct of the appraisal, must lbenéited to the Medical
Director.

4 Assessments

(1)

(2)

®3)

A performer must, if requested by the Medic@ebtor or a determining
officer, take part in an assessment of the perfdamknowledge of
English.

A performer must, if requested by the Medicaebtor or a determining
officer, co-operate with an assessment by the a lwsdorganization

having the appropriate qualifications and expemerio assess the
performer’s clinical skills and performance.

The Medical Director or a determining officerust have reasonable
cause for making a request under sub-paragrapr (3).
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SCHEDULE 3 Practitioners) (Jersey) Regulations 201

SCHEDULE 3
(Regulation 40(1))

HEARING OF APPEAL

1 Interpretation of Schedule 3
In this Schedule —

“chairman” means the chairman of the Panel,
“hearing” means the hearing of an appeal by a Panel

“Panel” means a sub-panel of the Performers Lispedts Panel
convened under Regulation 39(5) to hear an appeal;

“working day” means a day other than a Sunday, Geéradhy, Christmas
Day or a day that, pursuant to an Act made undé&cl@r2 of the Public
Holidays and Bank Holidays (Jersey) Law 1951k to be observed as a
public holiday.

2 Hearing to be in private

A hearing shall be held in private.

3 Notice of hearing

(1)

)

The Panel shall fix a date and place for tharing and shall give the
appellant and the Medical Director not less thamwh€king days’ notice
of the date and place fixed.

The notice required by sub-paragraph (1) shlath inform the appellant
and the Medical Director of their rights under pgpegh 4.

4 Procedure

(1)

(2)

®3)

(4)

The appellant and the Medical Director shallebétled to appear and to
be heard at the hearing.

The appellant and the Medical Director may elaehrepresented by any
person and that person shall be entitled to appedrto be heard at the
hearing.

The Panel may proceed with the hearing in bseace of the appellant or
the Medical Director, whether represented or rfat, appears to be just
and proper to do so.

The Panel may adjourn the hearing from timdirtee, as may appear
necessary for the due hearing of the appeal.

5 Evidence

The appellant and the Medical Director may eachvaahesses.
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6 Determination of appeal without hearing

Notwithstanding the foregoing provisions of thish8dule, the Panel may, with
the agreement of the appellant and Medical Direai@termine the appeal
without a hearing.

7 Decision of Panel

(1) The Panel's decision shall be in writing, sigrgy the chairman, and
include a statement of the reasons for the decision

(2) The Panel's decision shall be sent to the dopelthe Medical Director
and the Minister for Health and Social Services.

8 General provision as to procedure

Except as provided by this Schedule, the procedirea hearing shall be
determined by the Panel.
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chapter 26.500
chapter 20.600
chapter 26.500
chapter 23.320
chapter 23.815
chapter 15.240
chapter 26.500
chapter 23.815
chapter 16.325
chapter 15.560
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