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REPORT

On 4th September 2014, the Minister for Health &@utial Services made a
Ministerial Decision delegating certain of her ftions under Article 28 of the States
of Jersey Law 2005 (MD-HSS-2014-0036, availablenatv.gov.je).

Article 28 of the States of Jersey Law 2005 permitdinister to delegate, wholly or
partly, functions to an Assistant Minister or afiat.

The Law statesnter alia —

“28 Power of Minister to delegate functions

(1) A Minister may delegate, wholly or partly, fuimns conferred upon or
vested in the Minister by or under this Law or atlyer enactment or any
enactment of the United Kingdom having effect irség, to —

(@) one of his or her Assistant Ministers;
(b) an officer.

(2) A Minister shall not delegate —
(@) any power to make an enactment;
(b) any power to decide an appeal under an enattmen
(c) any function the delegation of which is protebli by an enactment.

(3) The delegation of functions by a Minister undieis Article shall not
prevent the Minister exercising those functionspeally.

(4) Where any licence, permit or authorization nged in purported
exercise of functions delegated under paragraph (@ criminal
proceedings shall lie against any person for atylage, or omitted to be
done, in good faith and in accordance with the seoh the licence,
permit or authorization, by reason that the funmddichad not been
delegated, or that any requirement attached tod#iegation of the
functions had not been complied with.

(5) Inthis Article —
“Minister” includes the Chief Minister;

“officer” means a States’ employee within the megniof the
Employment of States of Jersey Employees (Jersewy 2005 and
includes a member of the States of Jersey PoliceeFand an officer
appointed under paragraph 1(1) of Partl of Scleedulto the
Immigration Act 1971 as extended to Jersey by thenigration (Jersey)
Order 1993.

(6) The States may by Regulations amend the deimitofficer” in
paragraph (5)."

The terms of the delegations, and the legislatiotieu which those delegations were
made, were recorded in a Report attached to thdstdital Decision, as shown
below —
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PUBLIC HEALTH DIRECTORATE

Legislation:

Food Safety (Jersey) Law 1966

Delegate:

Medical Officer of Health or, in her absence, hemmated
deputy

Function delegated:

Article 11(1), (2) and (3) — to determine whethessters
may be landed in the Island without danger to thblip
health; and to decide whether any oysters landedrait for
human consumption.

Scope of delegation:

(a) to authorise the landing of oysters, accordiag
paragraph (1) —i.e. provided that they do not ttuts a
danger to the public health;

(b) to require the confiscation or destruction ofsters
according to the provisions of paragraph (2);

(c) to direct that oysters be confiscated or otierwlealt
with according to the provisions of paragraph (3).

Legislation:

Food Safety (Jersey) Law 1966

Delegate:

Medical Officer of Health or, in her absence, hemmated
deputy.

Function delegated:

Article 51 — to determine according to the Artialbether —

(a) an offence appears to have been committed uhes
Law;

(b) a person might reasonably establish a defemaethe
contravention was due to the act or default of faeng
person.

Scope of delegation:

To recommend proceedings are taken against therpeiso
is considered to have committed the offence, aacgrtb
Article 51(3).

Legislation:

Food Safety (Jersey) Law 1966

Delegate:

Medical Officer of Health or, in her absence, hemmated
deputy.

Function delegated:

Article 59 — to obtain information as to the owreps of
premises, to enable the Minister to perform anyhef
functions under the Law.

Scope of delegation:

To require the occupier of any premises, and angopewho
either directly or indirectly receives rent in respof any

premises, to state in writing the nature of his amarest in
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those premises and the name and address of amypettsen
known to him as having an interest in those presnise

Legislation:

Food Safety (Miscellaneous Provisions) (Jersey) RGO

Delegate:

Medical Officer of Health or, in her absence, hemmated
deputy.

Function delegated:

Article 2 — to investigate a complaint, or deteshere no
complaint has been made, that a health risk camdits
fulfilled with respect to any food business.

Article 3(1), (2), (3), (10) or (11) — to serve amergency
prohibition notice on the proprietor of the busi#ie® make
application to the Royal Court for an emergencyhfition

order, having first notified the proprietor of thasiness; ta
issue a Certificate to the effect that sufficierdasures hav
been taken to secure that the health risk condiono
longer fulfilled; and to provide reasons for anyig®n not
to issue such Certificate.

(D

Scope of delegation:

To investigate a complaint that the health riskdition is
fulfilled with respect to any food business.

To cause inspections to be made to detect whedibkdrdalth
risk condition is fulfilled in respect of a food $iness wher¢
no complaint has been made.

To consider whether the health risk condition iffilfed

with respect to any food business and, if so satisby an
emergency prohibition notice served on the proprief the
business, impose the appropriate prohibition.

To make an application to the Royal Court for areegancy
prohibition order and to notify the proprietor betbusiness
of the intention to apply for the order.

To issue a Certificate, on application by the pietpr of a
food business, to the effect that the Ministerags$ied that
the proprietor has taken sufficient measures tarsethat
the risk condition is no longer fulfilled with resgt to the
business; or

If he determines that the Minister is not so setikfto give
notice to the proprietor of the reasons for tha¢eination.

Legislation:

Food Hygiene (General Provisions) (Jersey) Ordéi7 19

Delegate:

Medical Officer of Health or, in her absence, hemmated
deputy.

Function delegated:

Article 31(1) — to determine whether meat imporiteiy the
Island is in closed containers of an approved type.
Article 31(2) — to determine whether meat imported
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contravention of Article 31(1) shall be permittes remain
in the Island.

Article 31(3 — to determine whether the place wh
imported meat is to be conveyed is approved.

Scope of delegation:

(&) Approval of closed containers for the purpose
importing meat into the Island by ship according
Article 31(1);

(b) To permit meat which has been imported
contravention of Article 31(1) to remain in thealsd;

(c) Approval of the places to which meat importetbithe
Island (in accordance with Article 31(1)) may
conveyed in unopened containers.

Authority is reserved to the Minister as followshat she

may direct (under Article 31(2)) that meat importéd

contravention of Article 31(1) shall be re-export®dand at
the expense of the importer.

Legislation:

Food Hygiene (General Provisions) (Jersey) Ordéi7 19

Delegate:

Medical Officer of Health or, in her absence, hemmated
deputy.

Function delegated:

Article 33(2) and (3) — to determine in —

(a) relation to any food premises or stall situaiada
market, whether facilities required under the psmns
of Articles 17, 18, 19 or 21 of the Order are mg
available by the authority responsible for admnaisbn
of the market;

(b) respect of any food premises, stall or vehisfeether by
reason of restricted accommodation or other spg
circumstances, it is reasonable to grant exempiio
regard to certain requirements.

hde

acial
n

Scope of delegation:

To grant a certificate of exemption according tce
provisions of Article 33(2) or (3) of the Order.

Authority is reserved to the Minister in respectrefusal of
exemption, specification of a time period or withdal of
exemption.

th

Legislation:

Milk and Dairies (General Provisions) (Jersey) @rtig92

Delegate:

Medical Officer of Health or, in her absence, hemmated
deputy.

Function delegated:

Article 3 — to keep a register of —
(a) persons carrying on the trade of processingyuhain;
and
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(b) premises which are used as processing dairies,

and shall remove from such register the name ofpengon
who ceases so to trade and the address of any Sg®mi
which cease to be so used.

Article 4 — to determine whether it may be necessard
proper for the purposes of the Food Safety (Jerkayy
1966 and the above Order to cause inspections naeelole of
dairies and dairy farms, or persons in and abazh places.

Legislation: Health Care (Registration) (Jersey) Law 1995
Delegate: Medical Officer of Health or, in his absence, hismnated
deputy.

Function delegated: | Article (3) — to approve registration of persongegistrable|
occupations.

Article 5(2) — if the application for annual regagion is not
made in the month of December, the name of thestergd
person be removed from the register.

Article 6(1) — to attach conditions to the registia and
renewal of registration of any person.

Article 6(2) — where an application for registratis granted
subject to conditions, furnish the applicant witstatement
in writing of the Minister’'s reasons for so doing.

Article 9(1) — to amend the register if any parécs
appearing in the register in respect of the name,
gualifications or address of a person are provduktor are
known to be, erroneous in any respect.

Scope of delegation: | To approve registrations if the applicant meetscthraditions
specified in Article 3(1)(a), (b), (c) or (d) ofah.aw.

To remove registrations if the applicant fails t@ehthe
requirement specified in Article 5(2).

To amend the register under Article 9(1).

Legislation: Statutory Nuisances (Jersey) Law 1999
Delegate: Medical Officer of Health or, in her absence, hemmated
deputy.

Function delegated: | Article 4(1) — to take such steps as are reasormblgticable|
to investigate a complaint of a statutory nuisance.
Article 4(2) — to cause inspections to be madediea the
presence or existence of a statutory nuisancespent of
which no complaint has been made.
Article 5(1):

- to determine whether or not a statutory nuisance

exists, or is likely to occur or recur; 1
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- and where a statutory nuisance exists, or is likely

occur or recur, to determine the requirements ef| th

abatement notice that must be served.

The

requirements may extend to the abatement of| the
nuisance, or prohibit or restrict the occurrence or
recurrence, and the execution of such works and the
taking of such other steps as may be necessary for
any of those purposes. The requirements should| also
take into account whether or not the relevant

circumstances described in Article 5(8) apply ahd

so, whether a valid defence might be claimed

that

best practicable means were used to prevent or

counteract the effects of the nuisance (Articlep
Where reasonable alternative requirements
proposed (see Schedule 3), these may be acc

-
are
epted

and the requirements of the notice may be varied or

amended accordingly.

Article 5(4) — to decide whether or not to initiate

proceedings for an offence under paragraph (4)ro€la 5.
Article 6(2)(b) — to determine that paragraph (2)(bf
Article 6 should apply, in which case an abatenmtice
shall be served by fixing the notice to the rele@vaghicle,
machinery or equipment.

Article 7(4) — where an abatement notice has natnle

complied with, whether or not proceedings are talkkeran

offence under Article 5(4), to decide whether ot tooabate

the nuisance and do whatever may be necessaryei
execution of the notice (subject to limitationsbasow).
Article 11(5) — before a vehicle, machinery or guoént is
entered, opened or removed under Article 11(1jdify a
police officer of its removal and current location.

Article 11(6) — after a vehicle, machinery or equgnt has

been removed under Article 11(1) or (3), to notifypolice
officer of its removal and current location.

Paragraph 10 of the Schedule to the Law — to déter
whether the conditions described therein are fetfil

Scope of delegation:

The delegation of functions does not extend tofdhewing
matters that are reserved to the Minister —

Article 7(4) — a decision to abate a nuisance owtiatever
may be necessary in the execution of the noticerevthis
may have significant resource consequences or
implications of a sensitive or contentious nature.

Article 7(5) — to decide whether or not to seek theovery
as a civil debt of any expenses reasonably incunreder
Article 7(4).

Article 7(6) — to determine whether or not the girstances
described in this paragraph apply (i.e. ‘an adexjuainedy’)
and to initiate proceedings in the Court for thepose of
securing the abatement, prohibition or restrictioh a
nuisance.

nther
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Legislation:

Piercing and Tattooing (Jersey) Law 2002

Delegate:

Medical Officer of Health or, in her absence, hemmated
deputy.

Function delegated:

Article 2 (1) — the registration of persons andnpises in
connection with the administration of any treatmeémt
accordance with the Law.

Article 2(2) — the prior approval to occasionallgnainister
treatment elsewhere than from the registered pesmis
Article 3(a), (b), (c) — to prescribe the form gipdication,
categories of treatment in respect of which aniegfibn is
made and the particulars which the applicationaiost

Article 4 — to determine whether or not a persord @n

premises fulfils the requirements under the Law.impose
conditions on the registration of persons or presiand to
maintain the register of persons and premises uhddraw.
To receive notification of any changes of particsildor
persons or premises registered.

Article 7 — the Environmental Health Officers arglarised
as designated officers for the purposes of the Law.
Article 11 — the proposal to grant registration jeab to
conditions, to notify the person concerned of titerition to
do so and the reasons therefore.

Scope of delegation:

The delegation of functions does not extend tofdhewing
matters that are reserved for the Minister —

Article 3(d) — the decision to set a fee for regigson, and
the scale of the fee.

Article 4(2) — the decision to refuse to registerenew the
registration of a person or premises.
Article 10 — the revocation of a registration foperson, and
where that person is the only registered persorthat
premises, to revoke also the registration in retspethose
premises.

Article 11 — where there is a proposal to refuggsteation
under Article 4 or revoke registration under AridO, to
notify the person concerned of the intention tosdand the
reasons therefore.

Legislation:

Nursing Agencies (Jersey) Law 1978

Delegate:

Medical Officer of Health or, in her absence, hemmated
deputy.

Function delegated:

Article 2(2) — the grant or renewal of licences yon
according to the provisions of the Law.
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Scope of delegation:

Delegated functions do not include authority toacttt
conditions to the grant of a licence under Art2{2); to
refuse or revoke a licence under Article 2(4); @hear an
appeal under Article 2(5).

Legislation:

Nursing and Residential Homes (Jersey) Law 1994

Delegate:

Medical Officer of Health or, in her absence, hemmated
deputy.

Function delegated:

(@) To maintain a register for each class of hometich
the 1994 Law applies, according to Article 4(1)tbé
1994 Law.

(b) To register a person in respect of a home thvithe
1994 Law applies, according to Article 4(6).

(c) To enter the particulars specified in accoréamdgth
Article 4(7)(b) and (8)(b) of the 1994 Law.

(d) To specify the conditions required under Agi6(1) of
the 1994 Law.

(e) To give notice in respect of an application [for

registration, under Article 9(1) and Article 10(@) the
1994 Law.

The delegate may, under Article 6(2), (2A) and«3)

(f) apply such conditions as s/he may consider @pyate
for the purposes specified in Article 6(2) and (2A)

(g) vary or remove any conditions for the time Igein
force in respect of a home by virtue of Article Btloe
Law, or

(h) impose an additional condition,

either on the application of a person registererkgpect of

it, or without such an application.

The delegate may, under Article 8(f), cancel tlgasteation

of a person in respect of a home to which the Lpplies, at

the request of that registered person.

Scope of delegation:

Delegated authority does not extend to —

» refusal of a registration (Article 7);

» cancellation of a registration (Article 8(1)(a))(e)r

» consideration of any objections or representat
according to Article 9(5) of the 1994 Law.

Legislation:

Nursing and Residential Homes (No. 2) (Jersey) La@i7

Delegate:

Medical Officer of Health or, in her absence, hemmated
deputy.

Function delegated:

(@) To register a person in respect of a nursingd)c
according to Article 3(1), and to request the patérs
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detailed in Article 3(3), i.e. whether or not thente is to
receive women immediately before or after childbirt

(b) to determine whether or not premises are aleesial
home, according to Article 4(2)(a), and to serveotice
to that effect according to Article 4(2)(b);

(c) to register a person in respect of a resideimene,
according to Article 4(3);

(d) to register a person in respect of a mentadingrhome,
according to Article 5(2), and to request the paférs
detailed in Article 5(3), i.e. whether or not itpsoposed
to receive patients liable to be detained underl®&9
Mental Health Law;

(e) to serve a notice specifying proposals in regar a
number of persons or other conditions related t
registration, according to Article 7(2); and toussa
certificate according to Article 7(3).

Scope of delegation:

Delegated functions do not extend to the authotiy
consider any representations or appeals in regarthe
conditions relating to a registration.

Legislation:

Nursing and Residential Homes (Jersey) Law 1994
Residential Homes (General Provisions) (Jersey)eQ
1995, Article 20

Delegate:

Medical Officer of Health or, in her absence, hemmated
deputy.

d

=

Function delegated:

Article 20 — to determine, according to the Artjcleat the
person registered has contravened or failed to omih
Article 6, 10, 11, 13, 14, 15, 16 or 19 of the Qrde

Scope of delegation:

To serve a Notice on the person registered spagifyi

(a) in what respect, in his/her opinion, the penssmistered
has failed or is failing to comply with the requirents
of that Article;

(b) what action the person registered should takessto
comply with that Article;

(c) the period not exceeding 3 months, within whtble
person should take action.

Legislation:

Nursing and Residential Homes (Jersey) Law 1994
Nursing Homes and Mental Nursing Homes (Gen
Provisions) (Jersey) Order 1995, Article 16(3)(a)

eral

Delegate:

Medical Officer of Health or, in her absence, hemmated
deputy.
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Function delegated:

Article 16(1) and (2) — to determine, according tive
Article, whether an offence against the Order appda
have been committed.

Scope of delegation:

To serve a notice in writing on the person registe

specifying —

(a) the provision of the Order with which that mershas
failed or is failing to comply;

(b) the respect in which that person has failei$ éailing to
comply with that provision;

(c) the action which should be taken by that pesmas to
comply with that provision; and

(d) the period within which such action should &leen.

Legislation:

Ancillary Dental Workers (Jersey) Regulations 1974

Delegate:

Medical Officer of Health or, in her absence, hemmated
deputy.

Function delegated:

Article 8 — to maintain a roll for each class ofcilary
dental worker, including the information specifigd the
Article.

Article 9 — to determine whether or not a persaifil$uthe
requirements under the Article.

Scope of delegation:

To enrol an applicant in accordance with Article 9;
To retain a name on the roll in accordance withchetl10;
To restore a name to the roll in accordance witicker11.

Legislation:

Opticians (Registration) (Jersey) Law 1962

Delegate:

Medical Officer of Health or, in her absence, hemmated
deputy.

Function delegated:

Article 6 — to register companies under the Article

Legislation:

Public Health (Vessels and Aircraft) (Jersey) L&3sQ

Delegate:

Medical Officer of Health or, in her absence, hemmated
deputy.

Function delegated:

Article 3 — to enter any premises, vessel or ditda the
purpose of executing, or superintending the exenutf,
any Orders made under this Law.
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Legislation:

Burials and Exhumations (Jersey) Law 2004

Delegate:

Medical Officer of Health or, in her absence, hemmated
deputy.

Function delegated:

Article 3(1) — to inspect any burial ground to ata®
whether Regulations made under Article 2(3) havenk
complied with.

Legislation:

International Health Regulations (2005)

Delegate:

Medical Officer of Health or, in her absence, hemmated
deputy.

Function delegated:

Annexe 72(f) —

to register General Medical Practices to operateaas

designated Yellow Fever Vaccination Centre.

Legislation:

Misuse of Drugs (Jersey) Law 1978

Delegate:

Medical Officer of Health or, in her absence, hemmated
deputy.

Function delegated:

Article 15(1) and (2) — to require a practitionpharmacist
or person conducting a pharmacy business to fur
information in regard to specified drugs, and toveea
notice to that effect.

Scope of delegation:

The information required should extend to particu
specified under the provisions of Article 15(1) 4@y of the
Law, including details of the prescription or suppf drugs,
and details of the practitioners prescribing drugs.

Legislation: Misuse of Drugs (Jersey) Law 1978, in conjunctiatinhe
Misuse of Drugs (Designation) (Jersey) Order 1989.
Delegate: Medical Officer of Health or, in her absence, hemmated

deputy.

Function delegated:

To issue a licence under Article 12(4) of the Mesusf
Drugs (Jersey) Law 1978, for a medical practitioner
prescribe amphetamine to patients.
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Scope of delegation:

The delegation applies only —

® in relation to a person for whom a licence has ipresly
been issued by the Minister; and

* according to the same terms and in compliance thith
same conditions as applied to the previous liceacd,;

® to permit issue of the licence for a period notemding
12 months.

Legislation:

Misuse of Drugs (Addicts) (Jersey) Order 1980

Delegate:

Medical Officer of Health or, in her absence, hemmated
deputy.

Function delegated:

Article 3 - to issue a licence for a doctor to prime
controlled drugs or substances as specified in @der to
patients who have been statutorily notified undeiche 2 of
the same Order.

Scope of delegation:

The delegation applies only —

* in relation to a person for whom a licence has ipusly
been issued by the Minister; and

® according to the same terms and in compliance thih
same conditions as applied to the previous liceaad;

® to permit issue of the licence for a period notemding
12 months.

Legislation:

Drainage (Jersey) Law 2005

Delegate:

Medical Officer of Health or, in her absence, hemmated
deputy.

Function delegated:

Article 15(2) — to act as the point of consultatiom behalf
of the Minister for Health and Social Services foatters
relating to the repair of sewers and drains, initierests of
public health.

Scope of delegation:

To consult with the Minister for Transport and Tedal
Services, or officers acting on the Minister’'s Hghan work
to be undertaken under Article 15(1) relating te thpair of
sewers and drains.
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SURGICAL SERVICES DIRECTORATE

Legislation:

Termination of Pregnancy (Jersey) Law 1997

Delegate:

Directorate Manager, Surgery or, in his absences
nominated deputy.

Function delegated:

Article 6(1) and (3) — to approve and maintain st lof
approved registered medical practitioners for thigppses of
the Law.

Legislation:

Termination of Pregnancy (Jersey) Law 1997

Delegate:

Directorate Manager, Surgery or, in his absences
nominated deputy.

Function delegated:

Article 6(2) and (3) — to authorise and maintairisa of
approved registered medical practitioners who atkasised
to carry out terminations of preghancy in accorgangth
the Law.

CHIEF PHARMACIST

Legislation:

Misuse of Drugs (Jersey) Law 1978

Delegate:

Chief Pharmacist or nominated deputy.

Function delegated:

Article 4(2)(b) — to issue a general licence tonmérthe
importation or exportation of controlled drugs, seecified
in the Second Schedule to the Law.

The delegate may attach any conditions he deg
appropriate.

Scope of delegation:

Licences are to be issued only to registered phaenand
the Hospital Pharmacy department.

Licences may be issued as renewals or to regis
pharmacies which have not previously been licefigethis
purpose.

The delegate may not refuse or revoke a licencachwn
should be considered by the Minister.

The duration of any licence shall not exceed aogenf
3 years.

The delegate may not issue a licence to himself.
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Legislation:

Misuse of Drugs (Jersey) Law 1978

Delegate:

Chief Pharmacist or nominated deputy.

Function delegated:

Article 4(2)(b) — to issue a licence to permit thrgortation
or exportation of controlled drugs, as specifieth@ Seconc
Schedule to the Law, to an individual in circumseEsmwhen
the quantities to be imported or exported exceembeh
authorised by the provisions of the ‘Open Generegihce’
for the time being approved by the Minister.

Scope of delegation:

Licences are to be issued only on the requespoéscribing
doctor (or of a patient with the legality of impatibn or
exportation verified by the doctor).

Licences are to be issued to cover one importadiwdyor
exportation only (i.e. one return journey).

Legislation:

Misuse of Drugs (Jersey) Law 1978

Delegate:

Chief Pharmacist or nominated deputy.

Function delegated:

Article 19(1) — to enter premises of a person dagyn a
business as a producer or supplier of any contralieigs
and to demand the production of, and to inspegt,baroks
or documents relating to dealings in any such damgs to
inspect any stocks of any such drugs.

Legislation:

Medicines (Jersey) Law 1995

Delegate:

Chief Pharmacist or nominated deputy.

Function delegated:

Articles 96 and 97 — to take samples, to take comé
documents and to seize substances or articlescordance
with the relevant provisions of Articles 96(1), (ZB) and
97(1) to (8).

Legislation:

Poisons (Jersey) Law 1952

Delegate:

Chief Pharmacist or nominated deputy.

Function delegated:

Article 17(1) — to enter any registered premises, tlee
premises on which any person whose name is enitertbe
list kept in pursuance of Article 11 carries on ibass, or
any premises in which he or she has reasonables dau
suspect that a breach of the provisions of this bawf any
Order has been committed and, in any such caser bbe
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shall have power to make such examination and gnhguaid
to do such other things (including the taking, @yrpent
therefore, of samples) as may be necessary fortastrg
whether the provisions are being complied with.

Legislation: Medicines (Health Professionals — Exemption) (3gr
Order 2001
Delegate: Chair of Health and Social Services Medicines Goagrce

Committee.

Function delegated:

Article 1(2) — to give a direction that a relevangalth
professional authorised by the Department to dmay sell,
supply or administer a medicinal product other than
accordance with Articles 51, 52 and 57(2) of thedMmes
(Jersey) Law 1995.

U

Scope of delegation:

A direction may only be given in respect of a raletvhealth
professional employed by the Health and Social iSesy
Department.

The details of any direction must be approved leyHiealth
and Social Services Medicines Governance Committee.

Legislation:

Medicines (Veterinary Drugs) (Jersey) Order 2011

Delegate:

States Veterinary Officer.

Function delegated:

Article 1(1) — to issue an authorisation which pesnthe
importation of an unlicensed veterinary medicinalduct.
The delegate may attach any of the conditions gealifor
by Article 1(3) or any further conditions as theged
appropriate.

Scope of delegation:

An authorisation shall only be issued if it appethia there
is an urgent need to administer a veterinary drughe
treatment of animals, and there is no suitablerivetsy drug
which has a product licence available.

The authorisation shall be in writing and shall gfyethe
drug, and the person or class of persons to whineh
authorisation applies.
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COMMUNITY AND SOCIAL SERVICES DIRECTORATE

CHILDREN (JERSEY) LAW 2002

Legislation:

Children (Jersey) Law 2002

Delegate:

Service Director, Children’s Service, or nominatieguty.

Function delegated:

Article 9(1)(b) — for an Officer to prepare a repfor the
Court in Family proceedings.

Scope of delegation:

To delegate the preparation of a report by an @ffar such
other person (other than a Probation Officer) asMinister
considers appropriate.

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindsgulity.

Function delegated:

Article 10(4)(c) — to grant permission for certgrople to
apply for an Article 10 Order.

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindsgulity.

Function delegated:

Article 11(3)(a) — permission for a foster paremiapply for
an Order under Article 10 of the Children (Jerségw
2002.

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindsgulity.

Function delegated:

Article 17 — to provide or not provide accommodatifor
children in accordance with the conditions of Agi&7.

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindtgulity.

Function delegated:

Article 18 — to provide accommodation for childré&ept
away from home under Part5 of this Law, or who
subject to Police Protection.
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Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindtgulity.

Function delegated:

Article 19 — to undertake the general duties iratteh to
children subject to the provisions of the Article.

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindsgulity.

Function delegated:

Article 20(1) and (2)— to provide accommodationd i
maintenance for any child it looks after and m:x
arrangements with respect to a child it is lookafter in
accordance with the Article.

Article 20(4) — to arrange with the appropriatehauity the
care of that child not ordinarily resident.

an
hke

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindtgulity.

Function delegated:

Article 21(1) — to provide advice and guidance ngane up
to the age of 21 years if between the ages of 1% leoked
after by the Minister, accommodated by a voluntggncy,
accommodated in a hospital or privately fostered.

Article 21(4) and (5) — to give assistance sucla gsant, or]
to contribute to the expenses of any child it ‘ledlafter’ up
to the age of 21 or beyond if the child reachesaiipe of 21
prior to the completion of the course.

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindtgulity.

Function delegated:

Article 22(1) — to keep ‘looked after’ children isecure
accommaodation subject to the provisions of thechti

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindsgulity.
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Function delegated:

Article 24(1) — to apply to the Court for a Care
Supervision Order.

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindtgulity.

Function delegated:

Article 26(1) — where a Care Order is in force @éoaive and
keep in its care a child and have parental respiitgifor
that child; and to determine the extent to whigiagent may
meet their parental responsibility.

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindsgality.

Function delegated:

Article 27(1) and (2) — to allow a child reasonablentact
with his parents or other people determined undes
Article, whether or not this is ordered by the Gour

Article 27(4) — to apply for a ‘no contact’ Order be made
by the Courts.

Scope of delegation:

Article 27(1) and (2) — to determine the amountafitact a
child in care should have with his parents in kviéh good
practice and Orders from the Courts.

Article 27(4) — to apply to the Courts for a ‘nontact’ order
under the terms of this Article and the Childremii@Gct in
Care) (Jersey) Regulations 2005.

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindtgulity.

Function delegated:

Article 29(1), (2) and (3) — under direction frohetCourt to
undertake an investigation of a child’s circumsenand
consider whether it should provide certain servitfes Care
Order or Supervision Order is not applied for, ritorm the
Court of the Services the Children’s Service intémadnake
available.
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Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindsgulity.

Function delegated:

Article 33(1) — to apply to the Court for a varati or
discharge of Supervision or Care Orders.

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindtgulity.

Function delegated:

Article 36(1) and (8) — to apply for a Child Assesnt
Order subject to the provisions of the Article.

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindtgulity.

Function delegated:

Article 42(1) and (2) — if a child is subject to amergency
protection order or there is reasonable cause gpest the
child is suffering significant harm, to enquirereecessary to
decide whether action should be taken to safegtizat
child.

Article 42(4) and (5) — to take reasonable step®risure
access to a child about whom enquiries are beirdenaad
to, if necessary, apply for an emergency protectiater, a
child assessment order, a care order or supervisidar
with respect to the child, unless satisfied thatvelfare can
be satisfactorily safeguarded without doing so.

Article 42(6) — to consider whether it would be aygiate
to review the case at a later date and, if so,eterdhine
when.

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindtgulity.

Function delegated:

Article 46 (1) — to issue a certificate to a volnyt home or]
foster parent to act as a refuge for children.

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindsgulity.
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Function delegated:

Article 48(2) — to give notice to an employer ofildhan'L
prohibiting him from employing the child or imposi

restrictions on the employment.

Article 48(3) — to serve notice on an employer,eparor
guardian of any child requiring that person to jdewdetails
of a child’s employment.

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindtgulity.

Function delegated:

Article 50(1) and (2) — to grant a licence for dnédn taking
part in performances subject to the provisiondefArticle.

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindsgulity.

Function delegated:

Article 51(1), (2) and (4) — to vary or revoke aelice for
children to take part in performances subject te
provisions of the Article, and for the reasonsthis action
to be in writing.

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindtgulity.

Function delegated:

Article 53 — to enter any place and make enquiifeg
appears that there is reasonable cause to belatethe
provisions of this Part, or an Order made thereyndee
being contravened with respect to any person.

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindtgulity.

Function delegated:

Article 54(4) and (5)— to grant or refuse to régisa
Voluntary Home to receive children under 17 yedrage.

Scope of delegation:

To grant or refuse to register a Voluntary Homeaurttle
terms of the Article and the Children (Voluntaryrhies)
(Jersey) Order 2005.
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Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindtgulity.

Function delegated:

Article 55(1) and (2) — to provide the applicant mgrson
carrying on the Home with notice of its intentiohave it is
proposed to refuse or to register a Voluntary Home.

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindsgulity.

Function delegated:

Article 57(1) and (2) — to be satisfied that anylifary
Home is satisfactorily safeguarding and promotirgg
welfare of a child, and the actions to take whes th in
guestion.

—

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindsgulity.

Function delegated:

Article 59(6), (7) and (8) — to request informatias to the
whereabouts of a child who was privately fosteréeal
exempt persons from complying with notices un
Article 59 (Private Fostering) for specified peodf time,
and for a person privately fostering to provideomfiation
set out under paragraph (8) regarding the child.

der

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindtgulity.

Function delegated:

Article 60(1) — to impose requirements on any pensbo is
privately fostering.

Article 60(3) — to prohibit a person from fosteriagchild or
to prohibit the use of any premises.

Article 60(4) — to cancel a prohibition order orperson or]
the use of any premises.

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindsgulity.
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Function delegated:

Article 61(1) and (2) — to satisfy that the welfarfeprivately
fostered children is safeguarded and promoted Isyrery
that the child is visited from time to time; and riot
satisfied, to take reasonable steps to securenatiee care
and accommodation for the child.

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindsgulity.

Function delegated:

Article 77(2) — where a child is taken lawfully snother
part of the British Islands, the Care Order wilase to have
effect if the Officer has notified the Court thataigrees tg
the above, subject to the provisions of the Article

CHILDREN'S LAW — SCHEDULES

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindsgulity.

Function delegated:

Article 15: Schedule 1, paragraph 12 — where adcliles
with a person as a result of a Residence Order,
Department may make contributions to that persovatd
the cost of maintaining that child.

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindtgulity.

Function delegated:

Article 20: Schedule 2, Part1, paragraph 2 - unlest
reasonable or consistent for the child, to proncotgact and
provide the address of the child to his paren@snyone with
parental responsibility, any relative, friend ohet person
connected with him, subject to the provisions of
paragraph.

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindsgulity.

Function delegated:

Article 20: Schedule 2, Part 1, paragraph 3(1) apfpoint an
Independent visitor where it appears it would bettie
child’'s best interest.

R.128/2014

the

th



24

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindsgulity.

Function delegated:

Article 20: Schedule 2, Part1, paragraph 4(1) —assist
children in care to live outside the Island, wikie tapprova
of the Court.

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindtgulity.

Function delegated:

Article 20: Schedule 2, Part 1, paragraph 5 — exdkient of]
a death of a child who is being ‘looked after’, audfar as it
is reasonably practicable, to inform the parentsareryone
who has parental responsibility for the child; amith their
consent, if reasonably practicable to obtain, t@rage for
the burial or cremation of that child; and subjéatthe
provisions of the Law, to recover any expensesriecll

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindtgulity.

Function delegated:

Article 20: Schedule 2, Part2, paragraphs 6 and o
recover contributions towards the child’'s mainteear
having made any enquiries considered necessaiscastain
the contributor's means, for any ‘looked after’Idhisubject
to the provisions of the Law.

Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindsgulity.

Function delegated:

Article 20: Schedule 2, Part 2, paragraph 8 —

(1) To apply to the Court for a contribution ordaibject to
the provisions of the paragraph.

(5)(b) Where another contribution order is agreld,Court
shall be notified of the agreement and the datevbich it
took effect.

(6) To vary or revoke a contribution order.

(7) To specify such information as described
paragraph 7(a) and (b) in proceedings for the tianzof a
contribution order.
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Legislation:

Children (Jersey) Law 2002

Delegate:

Directorate Manager, Social Services, or nomindsgulity.

Function delegated:

Article 20: Schedule 2, Part 2, paragraph 9 — tibecbany
contribution for a child on behalf of another Autity in
another part of the British Islands.

ADOPTION (JERSEY) LAW 1961

Legislation:

Adoption (Jersey) Law 1961

Delegate:

Directorate Manager, Social Services, or nomindtgulity.

Function delegated:

Article 2(1) — to continue to maintain an AdoptiSarvice to
meet the needs of infants who have been or maylbeted,
parents of such infants, and persons who have edaopt
may adopt in the future.

Legislation:

Adoption (Jersey) Law 1961

Delegate:

Directorate Manager, Social Services, or nomindsgulity.

Function delegated:

Article 3 — to promote the welfare of infants byvimg
regard for all the circumstances of the welfarehef infant,
and so far as is practicable, to ascertain thegh@s anc
feelings.

Legislation:

Adoption (Jersey) Law 1961

Delegate:

Directorate Manager, Social Services, or nomindtgulity.

Function delegated:

Article 4 — to have regard, in so far as it is oss to the
wishes of the infant’'s parents and guardians aght
religious upbringing of the child.

Legislation:

Adoption (Jersey) Law 1961

Delegate:

Directorate Manager, Social Services, or nomindsgulity.

Function delegated:

Article 5 — to use approved adoption societiegpfacements
if such an adoption cannot be placed in Jerseyueriizey.
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Legislation:

Adoption (Jersey) Law 1961

Delegate:

Directorate Manager, Social Services, or nomindsgulity.

Function delegated:

Article 9 — to pay an allowance to the persons \iave
adopted or intend to adopt if satisfied that suchadoption
is not practicable without such a payment.

Legislation:

Adoption (Jersey) Law 1961

Delegate:

Directorate Manager, Social Services, or nomindtgulity.

Function delegated:

Article 12(1) — to apply to the court for an ordezeing that
infant for adoption.

Legislation:

Adoption (Jersey) Law 1961

Delegate:

Directorate Manager, Social Services, or nomindsgulity.

Function delegated:

Article 30(4) — to provide a counselling servicer fany
person who has been adopted and who applies
information under this Article.

Legislation:

Adoption (Jersey) Law 1961

Delegate:

Directorate Manager, Social Services, or nomindtgulity.

Function delegated:

Article 34 — to secure that protected children asgted by
officers of the Ministry, who shall satisfy themsed as to
the well-being of the children and give such advasemay
be needed.

Legislation:

Adoption (Jersey) Law 1961

Delegate:

Directorate Manager, Social Services, or nomindsgality.

Function delegated:

Article 37 — to make a representation to the Cdarta
protected child to be removed from a person or gesnthat
would be detrimental to that child — including gpkcation
made on proof that there is imminent danger tohenedth or
well-being of the child, the order of such that mhg
exercised by the Bailiff.

R.128/2014

for



27

ADOPTION RULES 1962

Legislation:

Adoption Rules 1962

Delegate:

Directorate Manager, Social Services, or nomindsgulity.

Function delegated:

Articles 8 and 9 — to consent or refuse to be thardjan
ad litem of the infant for the purposes of the application.

MENTAL HEALTH (JERSEY) LAW 1969

Legislation:

Mental Health (Jersey) Law 1969

Delegate:

Directorate Manager, Mental Health Services

Function delegated:

Article 3(1) — to appoint officers for the purposEmaking
applications under Part2 of the Law for the corapry
admission to hospital and the reception into gaauship of
patients.

Legislation:

Mental Health (Jersey) Law 1969

Delegate:

Directorate Manager, Mental Health Services, orinabed
deputy.

Function delegated:

Article 24(3) and (4)— to receive a report undée
provisions of paragraph (3) or (4), for the detamtior
guardianship of the patient for the period presatiin that
case by paragraph (2).

Legislation:

Mental Health (Jersey) Law 1969

Delegate:

Directorate Manager, Mental Health Services, or inated
deputy.

Function delegated:

Article 32(2)(c) — to make an application to theyRloCourt
for displacement of a patient’s nearest relative.

Legislation:

Mental Health (Jersey) Law 1969

Delegate:

Directorate Manager, Mental Health Services, or inated
deputy.
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Function delegated:

Article 43(3), (4) and (9)— to report to H.M. Attey
General any potential interdicts and reinstatements

Legislation:

Mental Health (Jersey) Law 1969

Delegate:

Directorate Manager, Mental Health Services, or inated
deputy.

Function delegated:

Article 43(24)(b) — to examine curators’ accounts tlae
Judicial Greffe.

Legislation:

Mental Health (Jersey) Law 1969

Delegate:

Directorate Manager, Mental Health Services, or inated
deputy.

Function delegated:

Article 44(2) — to Social Secur

entitlements.

claim patients’

Legislation:

Mental Health (Jersey) Law 1969.

Delegate:

Directorate Manager, Mental Health Services, orinabed
deputy.

Function delegated:

Article 46 — officers delegated to make applicasido the
Bailiff for authorisation to enter premises, if mssary by
force, to search for and remove a patient/person.

MENTAL HEALTH (REVIEW TRIBUNAL) (PROCEDURE) (JERSEY )

ORDER 1971
Legislation: Mental Health (Review Tribunal) (Procedure) (Jey<@sder
1971
Delegate: Directorate Manager, Mental Health Services, or inated

deputy.

Function delegated:

Articles 5 and 6 — to make submissions of repontsl
receipts of statements in connection with patie
applications to the Mental Health Tribunal.

a
nts’
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MENTAL HEALTH (GENERAL PROVISIONS) (JERSEY) ORDER 1 971

Legislation:

Mental Health (General Provisions) (Jersey) Ord@afll

Delegate:

Directorate Manager, Mental Health Services, or inated
deputy.

Function delegated:

Article 9(1) and (2)— to determine who can rece
documents related to the application or discharfea
patient.

ive

=)

STATES OF JERSEY LAW 2005

Legislation:

States of Jersey Law 2005, Article 26(1)(c)(i)

Delegate:

Chief Executive Officer

Function delegated:

The power to enter into contracts, to the Chief dtkige,
who can make further delegations.

Legislation:

States of Jersey Law 2005, Article 26(1)(c)

Delegate:

Chief Executive Officer

Function delegated:

The power to authorise payments from Health andab
Services gift funds.

DC
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