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PROPOSITION

THE STATES are asked to decide whether they are afpinion -

(@)

(b)

(c)

to agree that up to a further £14,000,000 shbalmade available in
order to provide additional funding in relation tttee Committee of
Inquiry into Historical Child Abuse (how known ahé Independent
Jersey Care Inquiry’) and to request the Ministar Treasury and
Resources, if there are insufficient funds fromsemg sources that
could be re-allocated by the Minister for this pmse, to bring

forward for approval a proposition asking the Stdteagree to amend
the policy for the use of the Strategic ReservedFand to make
available up to £14,000,000 from the Strategic Res&und to fund

the inquiry;

to request the Council of Ministers, if necegsto bring forward for
approval a proposition to amend the Medium Termakdaml Plan
2013-2015 accordingly, in order to provide addwiofunding in
relation to the Independent Jersey Care Inquiry;

to refer to their Act dated 6th March 2013 ihieh they approved the
establishment of the Committee of Inquiry and apedoits terms of
reference, and whilst these terms of reference Idh@amain
unaltered, to agree that a separate proceduralstefmreference
should be appended in order that —

® the scope of the Inquiry as set out in the TeohReference
is understood as covering the period 9th May 193rd
April 2014,

(i) the Inquiry operates within the agreed reviseddget of
£13.7 million;

(i) the Inquiry and the States publish jointly dheir websites
details of their expenditure on a monthly basis;

(iv) the Chair presents the report of the Inquioy the States
Assembly not later than 31st December 2016; and

(V) the Inquiry makes full use of all available fisbed and
unpublished reports which it deems relevant toTtaans of
Reference.

CHIEF MINISTER
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REPORT

1. Background

On 6th December 2010, the former Chief Ministem&®er T.A. Le Sueur, made the
following apology —

“On behalf of the Island’s government, | acknowledfat the care system
that operated historically in the Island of Jerdeyled some children in the

States’ residential care in a serious way. Suchsablbas been confirmed by
the criminal cases that have been before Jerseysts. To all those who

suffered abuse, whether confirmed by criminal odiom or not, the Island’s

government offers its unreserved apology.”

In making that apology, the States of Jersey aclkedyed failings in the Island’s
historical residential care system identified dgrithe States of Jersey Police
investigation, ‘Operation Rectangle’. Operation fegle identified a total of
533 alleged offences reported and recorded bet@eptember 2007 and December
2010. Of these, 315 were reported as being conunigte Haut de la Garenne
children’s home. Eight people were prosecuted ## dffences, and 7 convictions
were secured. Police identified 151 named offendersi 192 victims. As a
consequence, on 9th March 2012, the Council of $#ims agreed the details of a
Historic Abuse Redress Scheme for those who wetieeirStates of Jersey’s full-time
residential care between 9th May 1945 and 31stmkee 1994. Detailed discussions
with claimants’ lawyers concluded that individualsncerned would prefer to settle
matters, if possible, outside of public and advweasaourt proceedings. Under the
Scheme, which began in April 2012, claimants predidhe relevant details and the
Scheme lawyers assessed each claim.

Since 2008 there have been a number of indepenejgortts published which relate to
Children’s Services. These have included —

«  Williamson Report: An Inquiry into Child Protectiam Jersey — June 2008

« The Howard League for Penal Reform — Jersey Reviawember 2008

«  Williamson Report: Implementation Plan — Januar§®0

* Health, Social Security and Housing Scrutiny SubdPa Review:
Co-ordination of Services for Vulnerable Childreduly 2009

* Report by the European Committee for the Prevendfohorture or Inhuman
or Degrading Treatment or Punishment — July 2010

« Youth Justice in Jersey: Options for Change — Aug0sG@

e Children and Young People: A Strategic Framework fersey 2011
(Consultation Document) — December 2010

! Williamson Report: An Inquiry into Child Proteatién Jersey — June 2008

2 The Howard League for Penal Reform — November 2008

? williamson Report — Implementation Plan — Janu2099

* Health, Social Security & Housing Scrutiny Sub-8laReview — Co-ordination of Services
for Vulnerable Children — July 2009

® Report by European Committee for prevention ofurer2010

® Youth Justice in Jersey: Options for Change — Atig010

" Children & Young People: A Strategic Framework Jersey 2011 (Consultation
Document) — December 2010

8 Children and Young People — A Strategic Frameviorklersey — November 2011
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. Chil%ren and Young People: A Strategic FrameworkJersey — November
201

» Care Inspectorate — States of Jersey Inspectiosendices for looked-after
children — January 2012

» Health, Social Security and Housing Scrutiny P&mliew: Respite Care for
Children and Young Adults — April 2012

» Action for Children — Review of Services for Chiédrand Young People with
Complex and Additional Needs — September 2012

» Care Inspectorate — Report of a follow-up inspectd services for looked-
after children in the States of Jersey — Septe@b&8?

» Health, Social Security and Housing Scrutiny PaReliew: Child and
Adolescent Mental Health Services (CAMHS) — Jung4d

« Services for Children — Service Improvement Plah120 2013

« Verita Report — Report to Council of Minist&ts

The recommendations and actions contained in theerts were reported to the
Children’s Policy Grou§ on a quarterly basis and are contained in the thieald
Social Services Department’s Service ImprovemeanPEince the approval of this
Plan by the Children’s Policy Group at the end @12, significant progress has been
made in implementing many of the recommendations.

2. Financial costs to date

Operation Rectangle

In September 2007, Operation Rectangle began sswestigation into historical child
sex abuse accusations. It was made public in Noge2®07. In response to a written
guestion from the former Deputy of St. Martin ort March 2011, the Minister for
Treasury and Resources reported the expenditutatéoby the various departments in
relation to the Historic Child Abuse Investigatiohhe Minister reported that on
8th September 2008, the States approved P.91/2898amended, to permit the
withdrawal under Article 11(8) of the Public Finasc(Jersey) Law 2005 of up to an
additional £7.5 million from the Consolidated Fuas a contingency sum to meet
anticipated expenditure by various departments. Nlhréster's answer also included
funding reimbursed from the £4.25 million approuadthe States in P.83/2009. In

° Care Inspectorate — States of Jersey Inspecti@eofices for looked-after children —
January 2012

° Care Inspectorate — States of Jersey Inspecti@eofices for looked-after children —
January 2012

° Care Inspectorate — States of Jersey Inspecti@eofices for looked-after children —
January 2012

10 Scrutiny Respite Care 2012

1 Action for Children — Review of Services for Créliland Young People with Complex and
Additional Needs — September 2012

12 Care Inspectorate — Report of a follow-up inspmtf services for looked-after children in
the States of Jersey — September 2013

13 Scrutiny Panel Review: CAMHS — June 2014

Service Improvement Plan

Verita Report

%jersey’s Children’s Policy Group is made up of Mieisters for Health and Social Services,
Education,Sport and Culture, Home Affairs; and includes &ssistant Minister for Health
and Social Services with speciabponsibility for children, and the Assistant GiNgnister
with special responsibility for social policy
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total, departments had spent £11.3 million to dateis included £7.5 million for
Home Affairs, £2.4 million for the Law Officers, £8,070 for Health and Social
Services, £210,000 for Economic Development, £185 for Education, Sport and
Culture, £122,193 for Property Holdings, and £83,d8r the Chief Minister’s
Department. £346,416 of the approved funding fis gurpose was returned to the
Consolidated Fund by public Ministerial Decisiontbgé Minister for Treasury and
Resources on 24th January 2011.

The Historic Abuse Redress Scheme

The Redress Scheme commenced in April 2012 anedlwsapplications at the end
of September 2012. It has received 132 claims, ndlanuary 2015 had settled
116 claims. The cost of the scheme to date is ®dli®on. Of this, £1.9 million has
been paid in compensation and therapy costs tmat#bs.

The Inquiry

The States Assembly, at its meeting on 6th March32@dopted unanimously, as
amended, the proposition in P.118/2012 — Commatdequiry into Historical Child
Abuse (the Inquiry) (se@ppendices land 2). This approved the establishment of the
Inquiry and its Terms of Reference (gggpendix 3).

The States Assembly had previously asked the CbwfcMinisters in 2011 to
propose terms of reference for a possible Commitfetnquiry. Ministers in turn
asked Verita, an independent UK consultancy firmthwiecent experience of
investigations in Jersey, to report on how suchlrequiry might be framed. The
subsequent Terms of Reference agreed by the Asgerdblappended to this Report
(see Appendix 3). In adopting P.118/2012, the Asdemecognised that the Inquiry
would be complex and need administrative suppoxdkned in the Verita Report.
The estimated known and quantifiable costs of thquiry were put at some
£2.04 million and were considered in detail in ggc2.12—-2.15 and Appendix 3 of
the Verita report.

Andrew Williamson, a UK social work consultant aadthor of the independent
review of children’s services in Jersey in 200&)gidered these to be a fair reflection
of the costs involved. However, it was borne in dnihat this estimate did not include
the legal fees, which could be significant. Thes®y rhe incurred under legal advice
for the Panel, legal costs of interviewees and ldgal costs for a review of the
decisions on whether to prosecute. Verita had advibat the legal costs of similar
Committees of Inquiry may account for some 70% ha# total overall costs. The
magnitude of legal costs depend on the size dlfitipgiry and the number of witnesses
and their requirement for legal representationgfhich made it difficult to quantify
precisely the full costs at the outset. Howeveg, lihst estimate of the total costs of a
Committee of Inquiry, including legal costs, wasisidered likely to be in the region
of some £6 million.

Costs would need to be met from year-end carrydode and the Contingency for
Emerging Items. There were no permanent staffinglications for the States as a
result of the Proposition, although a number ofgerary staff were needed. The cost
estimate did not include officer time in departnsemthich have dealings with the
Committee — for example, for liaising with the Imguteam, recovering documents,
working with the States’ lawyers around disclosarel supporting those who are
witnesses. This meant that temporary staff wereleaeeither to assist in discharging
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the States’ obligations towards the Inquiry or sxkfill staff who were assisting. It
was identified that this, in turn, could have fentltost implications.

Financial position

The decision taken by the States Assembly to addptl8/2012 was on the
understanding that the total cost allocated from @entral Contingency would not
significantly exceed £6 million and that the Ingquiwould complete its work within
12 months. This position was set out in the Mimidte Treasury and Resources’
comments on the Proposition presented to the States4th March 2012
(P.118/2012 Com.(2) re-issue) and confirmed indihections by the same, presented
to the States on 20th November 2013 (R.145/2018pi&S of these comments and
directions are appended (s&gpendix 4).

In the early stages of the Inquiry, the Panel aarsid that the approved budget would
be adequate for the Inquiry. The Greffier of that& wrote to the Panel on 4th April
2014, prior to the Inquiry’s launch, stressing thia¢ States Assembly had set a
maximum amount that the Inquiry would cost the muplrse and that it was essential
that the amount was not exceeded. The Panel uo#ietto make regular monthly
reports to the Accounting Officer on expenditure.

Following a series of subsequent discussions andasges of letters, a meeting was
held between the Inquiry and the then TreasurethefStates on 17th June 2014
regarding the adequacy of the budget. The CouricMinisters, at its meeting of
30th July 2014, received a report from the thena3ueer, proposing additional
funding over and above the original £6 million. Tteeal amounts proposed were
£6.3 million for the Inquiry and £2.65 million f@tates Departments’ internal costs
(total £9 million). The Council of Ministers agreeavith the Treasurer's
recommendation and instructed the Treasurer torrmfthe Inquiry accordingly.
Ministerial Decisions have recently been signedive effect to transfers of additional
funding to States Departmeht¥ *°°,

Costs to date
Total costs from the Inquiry launch to the end etBmber 2014 are as follows —
Inquiry (inc. Panel, Counsel and Solicitors’ feeseeAppendix 5) £5.2 million

States Departments (inc. SOJP, LOD, CMD, HSSD, B&flegal fees) £1.8 million

Y MD-TR-2015-000426th January 2015
8 MD-HA-2015-0012, 27th January 2015
¥ MD-ESC-2015-0002, 27th January 2015

2 MD-C-2015-0010, 10th February 2015
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Interim Funding for the Inquiry

In a letter to the Treasurer of the States datbdl@huary 2015, the Greffier of the
States, as Accounting Officer for the Inquiry’sdittes, made it clear that it would be
unlawful for him to approve orders or pay invoicege the allocated budget had been
spent. The Interim Treasurer was instructed by Gloeincil of Ministers at their
meeting of 28th January 2015 to write to relevantdunting Officers in order to
authorise interim expenditure of up to £2 milliontiu30th April 2015. This interim
expenditure would be met from contingencies if hieraative additional funding
source was identified, and would be prioritised roa# other existing calls upon
contingency funds. Unless additional interim furgdhrad been agreed, it would have
been necessary for the Inquiry to stop all workhmyend of April until a decision on
future funding could be taken by the States Assgmbl

3. Forecasts of Future Expenditure

In October 2014, the Inquiry revised its own forsaaf total cost to £7.8 million. At a
further meeting with the Treasury in November 20th& Inquiry again revised its
forecast total costs to £8.8 million. The increaseost was explained as being driven
by the predicted extension to the duration of tigulry (then proposed to conclude in
November 2015), and the Inquiry team’s anticipatenleased legal costs to manage
the very significant document redaction and rev@acess. In December 2014, the
Inquiry then informed the States Liaison Officeattltheir latest forecast was that the
Inquiry should conclude in July 2016 and estimaked the Inquiry’s own costs would
be circa £11.3 million. A further forecast, dateith February 2015, now puts the
Inquiry’s own costs, including contingency and gpteosts, at £13.7 million, with the
Inquiry due to conclude by October 2016. This updaforecast is attached (see
Appendix 6).

The Minister for Treasury and Resources wrote &oRhanel Chair to request that the
Inquiry provide a written report in order to obtaénbetter understanding of the
expenditure to date and the basis for the futurectst expenditure, and so to enable
an informed decision (seé&ppendix 7). The Inquiry Chair's response is attached (see
Appendix 8).

In relation to departments, it is estimated thasda on current predictions and the
Inquiry solicitors’ requirements for redaction amavision of significant numbers of

historic documents, the extended duration of thguiy may possibly increase the
costs for departments in responding to the Inguam £2.64 million to £6.5 million.

The total costs for the Inquiry are, thereforeeljk to be circa £20.2 million.
Indications are that approximately £3.3 milliontbfs sum (of which approximately
£1.3 million is within States Departments) willlfakyond the end of 2015 and would
therefore need to be addressed by an expendityeag in the Medium Term
Financial Plan 2016—-2019.
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4, Source of Additional Funding

All avenues of funding are being considered byceff, including —

» Consolidated Fund — significant measures have begunired to maintain a
positive unallocated balance. There remains athiak some of the proposed
measures will not be achieved, which could resulhsufficient funds at the
end of 2015, which would give rise to further maasibeing required.

» Central Contingencies — there is currently a baanic£800,000 forecast at
the end of 2015 after all existing commitments haeen funded. Further
funding pressures exceeding the forecast remaipaignce by £1.5 million
have already been identified. Existing commitmeand estimates are under
review.

» Criminal Offences Confiscation Fund — the remairtiatance is being used to
fund the Police Relocation Project (subsequentstesnof £6.4 million to
Consolidated Fund and £3 million to Contingencies the Inquiry).
£2 million will be left in the Fund to cover theski of exceptional Court and
Case costs.

» Other Funds — available funds have already beentifi® to transfer into the
Consolidated Fund as part of the Budget 2015 Measur

» Unspent capital allocations — a total of £8.8 miillihas been identified in the
Budget 2015 ‘Proposed Measures’ to be returnedhe¢oQonsolidated Fund
from projects which do not require the funding le tturrent year. This will
be reallocated for the same projects over futueesyto realign approvals with
the latest proposed timescales for the projects.

Strategic Reserve Fund

Use of the Strategic Reserve Fund requires a pitapo$drought by the Minister for

Treasury and Resources under Article 4 of the Bubinances (Jersey) Law 2005.
Such a proposition would need to seek approvakty the policy on the use of the
Strategic Reserve Fund, which was set in Septer2d&4 as part of Budget 2015
(P.129/2014, as adopted as amended). The currelity ps attached (see

Appendix 9).

The investment return on the Reserve in 2014 exxxkbéte amount required for the
General Hospital project by circa £14 million in120- if the States Assembly were to
be asked, and were to agree, then a sum up tarhoesint could be allocated whilst
preserving the capital value of the Strategic Resexrs agreed by the States. The
known additional expenditure required is currenfi§l.2 million (£20.2 million
forecast, less £6 million approved by the StateseAwdly, less £3 million agreed by
the Council of Ministers to be funded from Contingg/COCF). However, given the
increases in costs to date, it may be prudentgifetis no other alternative, to request
a transfer of the full potential sum of £14 millirom the Strategic Reserve Fund,
with drawdown of any amounts in excess of the curferecast requirement of
£11.2 million to be agreed by the Minister for T8egy and Resources and the Greffier
of the States and reported to the States Assertldiould be noted that the current
policy requires that the Capital Value of the &gt Reserve Fund is maintained in
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real terms, and so there may be implications faurréufinancial decisions which arise
from any use of the Fund which reduces the Cayadie.

5. A procedural Terms of Reference for the Inquiryin order to control costs

The Panel has reiterated, in discussions withriterim Treasurer and the Greffier of
the States, that it is keeping strictly to its esige Terms of Reference and has
resisted any attempts from external sources toegord them. The Inquiry Chair has
stated that any variation to the Terms of Referdacéhe Inquiry would be a decision

for the States Assembly.

In order to clarify a range of matters which hawdiract bearing upon the costs of the
Inquiry, it is proposed that a set of Procedurahi®of Reference are appended to the
existing 15 terms of reference for the Inquiry, gfhivould remain unaltered.

The Terms of Reference cover the period from 194thé¢ current day, meaning that
relevant new information is constantly being crdathich also causes issues with
current live civil and criminal proceedings. It itherefore, proposed that the
Procedural Terms of Reference clarify that the scofpthe Inquiry as set out in the
main Terms of Reference will be understood as éogdhe period 9th May 1945 to

3rd April 2014 to coincide with the launch datetloé Inquiry. This would enable the
Panel to consider the present day services withequiiring new information to be

considered during the course of the Inquiry itself.

A significant number of independent reviews anckestigations have been conducted
into the police investigation, decisions to prosecas well as current children’s

services. The original terms of reference includeder 12 “The Inquiry should make

full use of all work conducted since 2007.” It isoposed, therefore, that the
Procedural Terms of Reference ask the Inquiry t&efall use of all the various

published and unpublished reviews, court casegsiigations, etc. (“the reports”),

which have so far concluded so that the Inquiry rawe required to re-investigate

issues that have already been independently angtiplieviewed.

The length of the Inquiry has a significant impagton costs and, therefore, the
Inquiry should operate within the revised budgaitliand present their findings to the
Assembly on a specified date. The original propmsi{P.118/2012) asked the States
Assembly —

(9) to agree that the Committee of Inquiry shoule tequested to
complete its work within 12 months of commenciedtiquiry.

In order to provide some assurance to the Asseritbi/proposed that the Procedural
Terms of Reference should include that the Inqapgrates within its agreed revised
budget limit of £13.7 million and, as part of itsnemitment to full transparency of the
work of the Inquiry, publish in parallel to depagnts, details of expenditure on its
website on a monthly basis. The Inquiry would seeknsure that its final report is
presented to the Assembly by no later than 31seldber 2016 (Note: the current
financial forecast anticipates that the report sthte presented by October 2016).
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0. Implications

(a) If further funding and procedural Terms of Reference are agreed to help
address cost issues

The Minister for Treasury and Resources may, urfSianding Order 150, give
directions as to the expenses that a committeacfity may incur as well as how
such expenses are to be funded. Such directiorspresented to the States Assembly
on 20th November 2013 (see R.145/2013) and refdopexk to earlier comments
lodged by the Minister for Treasury and Resourded418/2012 Com.(2) re-issue).
These directions would need to be updated if amtthti funds were provided in order
to specify the new limit and to indicate the sountéunding. An indication will also
be given as to the period during which this fundivity be made available (e.g. up to
December 2016).

Whilst some of the Inquiry costs are relativelyefix and predictable, such as
accommodation, some costs, such as those relatingtriess hearings, depend upon
decisions taken by the independent Inquiry in otdefulfil its Terms of Reference.
Given the breadth of those Terms of Referencepéhid of time that they cover and
the emergence of new evidence, fresh lines of sacgsnvestigation are almost
inevitable as the Inquiry continues its work. Theas, therefore, be no guarantee that
the funding required might not increase again efttiure.

The drawdown of any amounts in excess of the curferecast requirement of
£11.2 million, but within the limits set by the Assbly, would be agreed by the
Minister for Treasury and Resources and the Greffiehe States and reported to the
States Assembly. Should the overall forecast oflinonrequired exceed the limits set
by the Assembly, then any decision to provide ferthdditional funding would need
to return to the Assembly.

With regard to the Procedural Terms of Refererfoe,Ghief Minister would consult
with the Chair of the Panel on the publication of @pdated Terms of Reference
document to include the appended Procedural TefRef@rence as decided upon by
the Assembly in order to assist in addressingissses.

(b) Impact upon Inquiry if further funding is not a greed

Should the Assembly decide not to provide additifunading for the Inquiry, then the
Greffier of the States, as Accounting Officer, v unable to authorise any further
expenditure by the Inquiry beyond the existing {jrand the Inquiry may be required
to cease work by the end of April 2015.

Further discussion would need to take place withItiquiry Chair and Panel as to
how to bring the Inquiry to an orderly conclusidrnis, in itself, is likely to require

further additional funding of circa £1.2 million tmanage arrangements until such
time as the Inquiry could be wound down and a “refmdate” completed in order to

capture the evidence presented thus far and atigl inonclusions. In doing so, the
Inquiry could present the evidence from Phase Ifackground evidence and
evidence from former residents of children’s horaes foster care). As expressed
during former Senator F.du H. Le Gresley's openmegnarks to P.19/2011; this

would: “allow those who had experienced abuse & phst to be heard, to know
society supports them in speaking out and that #vgberiences are recognised.” It
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would not, however, afford those who have had atiegs made against them the
opportunity to tell their side of the story or azgnsideration of the authority response
to the historic investigation or decisions in riglatto prosecution. In this regard, it
would not enable the Inquiry to fulfil any of therins of reference as adopted by the
Assembly as appended to this report. Further ceredidn would need to be given as
to how the evidence gathered to date could be tsadsist the UK Goddard Inquiry
into Child Sexual Abuse.

There is currently no identified source of fundiiog the estimated £1.2 million that

would be necessary in order for the Inquiry to piceda “report to date” should the

Inquiry Panel agree to undertake such a repothelfAssembly does not support this
proposition’s request for additional funding, thewch costs would need to displace
other important earmarked calls upon contingency.

7. Conclusion

The Committee of Inquiry is a function of the Asddyn The Council of Ministers has
a duty in relation to the Medium Term FinancialrPta bring before the Assembly
any such requests for significant additional fugdfar the Committee of Inquiry in
the context of competing demands for public fundifige Chief Minister is, therefore,
seeking a decision from States Members in orddrttieaCouncil can understand the
will of the Assembly in relation to funding for thequiry.

8. Financial and manpower implications

The financial implications of this proposition aeif-explanatory. Up to an additional
£14 million would need to be made available to émabe Inquiry to conclude its
work, and these funds would either be found by —

« re-allocating funding from existing Departmentalverue and capital
expenditure budgets, refusing carry-forward rewjestreallocating
contingencies, or similar measures; or

» asking the States to amend the policy for the @isleecStrategic Reserve Fund
(often known as the ‘Rainy Day Fund’) so that fum@ds be used from that
Fund for this purpose.

Part (b) of the proposition could only address thattion of the forecast additional
expenditure (£7.9 million) that falls before thedemf 2015. The remaining
£3.3 million would need to be reflected in the Medi Term Financial Plan
2016-20109.

There are no new manpower implications arising.
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APPENDIX 1
PROPOSITION

HISTORICAL CHILD ABUSE: REQUEST TO COUNCIL OF MINIS TERS
(P.19/2011)

As adopted by the States on 2nd March 2011 as amerdd

THE STATES agreed to request the Chief Minister #red Council of Ministers to
reconsider their decision and lodge a propositieking the States to establish a
Committee of Inquiry to investigate the followingsues which remain unresolved in
relation to historical abuse in the Island —

QD What measures were taken to address inapptefridnaviour from staff when
it was discovered, and if those measures were fiomuft, what other
measures should have been taken?

(2) How did those in authority at political and ioéfr level deal with problems
that were brought to their attention?

3) Were there any mechanisms in operation to albbildren to report their
concerns in safety and what action was taken if whdn concerns were
voiced?

(4) Was a consistent and impartial approach takeswdeciding on which cases
to prosecute; and was the process free from palitndluence or interference
at any level?
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APPENDIX 2

PROPOSITION

COMMITTEE OF INQUIRY: HISTORICAL CHILD ABUSE (P.118 /2012)

THE STATES are asked to decide whether they are apinion -

(@)

(b)

(c)

(d)

(€)

(f)

(9

to agree that a Committee of Inquiry shoules®blished in accordance with
Standing Order 146 to enquire into a definite nmatte public importance,
namely historical child abuse in Jersey; and that Committee should be
comprised of a senior legally qualified Chairmarsigiificant standing from
outside Jersey and 2 other members from outsiddsthad with suitable
skills and experience;

to approve the Terms of Reference for the Cdtemiof Inquiry (as set out in
Appendix 1 to the Report of the Council of Ministestated 5th November
2012);

to agree that the Chairman should be selecie@ Banel comprising the
Greffier of the States and 2 independent persams the United Kingdom,
with the selection process being overseen by tlreeyeAppointments
Commission;

to agree that the 2 members of the Committeeldhbe selected by a Panel
comprising the proposed Chairman, the Greffier bk tStates and

2 independent persons from the United Kingdom, lih selection process
being overseen by the Jersey Appointments Commissio

to agree that the proposed Chairman shoulctpeested to recommend any
final changes to the Terms of Reference for the @ittae of Inquiry referred
to in paragraph (b) above for approval by the Addgnand also to set out the
proposed process for conducting the Inquiry hawogsulted with interested
parties where necessary;,

to request the Chief Minister to bring forwatd the States the necessary
proposition relating to the appointment of the @imain and members and, if
necessary, to the approval by the States of trad fierms of Reference if
changes have been recommended by the proposeadr@hair

to agree that the Committee of Inquiry shoukdrbquested to complete its
work within 12 months of commencing the Inquiry.

COUNCIL OF MINISTERS
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APPENDIX 3
COMMITTEE OF INQUIRY: HISTORICAL CHILD ABUSE (P.118 /2012)
Terms of Reference, as amended
The Committee of Inquiry (“the Committee”) is askedlo the following —

1. Establish the type and nature of children’s horaed fostering services in
Jersey in the period under review, that is the-p@stperiod, with a particular
focus on the period after 1960. Consider (in gdrterans) why children were
placed and maintained in these services.

2. Determine the organisation (including recruitinand supervision of staff),
management, governance and culture of childrenmdsoand any other
establishments caring for children, run by the &stand in other non-States
run establishments providing for children, whereisgbhas been alleged, in
the period under review and consider whether thaspects of these
establishments were adequate.

3. Examine the political and other oversight ofldta@n’s homes and fostering
services and other establishments run by the Statesa particular focus on
oversight by the various Education Committees betw®960 and 1995, by
the various Health and Social Services Committest@/den 1996 and 2005,
and by ministerial government from 2006 to the entiday.

4. Examine the political and societal environmairiry the period under review
and its effect on the oversight of children’s homfestering services and
other establishments run by the States, on thertregoor non-reporting of
abuse within or outside such organisations, orréeponse to those reports of
abuse by all agencies and by the public, on thateaépolice and any other
investigations, and on the eventual outcomes.

5. Establish a chronology of significant changesthiidcare practice and policy
during the period under review, with referencedrsdy and the U.K. in order
to identify the social and professional norms unddiich the services in
Jersey operated throughout the period under review.

6. Take into account the independent investigatimmd reports conducted in
response to the concerns raised in 2007, and &warg information that has
come to light during the development and progressidche Redress Scheme.

7. Consider the experiences of those witnesses suffered abuse or believe
that they suffered abuse, and hear from staff wbhdked in these services,
together with any other relevant witnesses. It wal for the Committee to
determine, by balancing the interests of justiog e public interest against
the presumption of openness, whether, and to wttahg all or any of the
evidence given to it should be given in privatee ommittee, in accordance
with Standing Order 147(2), will have the power donduct hearings in
private if the Chairman and members consider thisetappropriate.
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10.

11.

12.

13.

14.

15.

Identify how and by what means concerns abousealwvere raised and how,
and to whom, they were reported. Establish whetlistems existed to allow
children and others to raise concerns and safeghardwellbeing, whether

these systems were adequate, and any failingshtmby

Review the actions of the agencies of the gowent, the justice system and
politicians during the period under review, in parar when concerns came
to light about child abuse and establish whatnif, dessons are to be learned.

Consider how the Education and Health and S&eavices Departments
dealt with concerns about alleged abuse, whatrattiey took, whether these
actions were in line with the policies and proceduof the day, and whether
those policies and procedures were adequate.

Establish whether, where abuse was suspectedias reported to the
appropriate bodies, including the States of JeRelce; what action was
taken by persons or entities including the polax@ whether this was in line
with policies and procedures of the day and whethese policies and
procedures were adequate.

Determine whether the concerns in 2007 weffecgiit to justify the States of
Jersey Police setting in train ‘Operation Rectangle

Establish the process by which files were stteohiby the States of Jersey
Police to the prosecuting authorities for consitiena and establish —

* Whether those responsible for deciding on whiclesds prosecute
took a professional approach;

* Whether the process was free from political or oinérference at
any level.

If, for these purposes, or as a result of evidegieen under paragraph 7, in
the opinion of the Chairman of the Committee, itwdobe of assistance that
one or more of the prosecution files underpinning prosecution decision
may be examined in a manner to be determined bg dinemittee.

Set out what lessons can be learned for themusystem of residential and
foster care services in Jersey and for third-pargyviders of services for
children and young people in the Island.

Report on any other issues arising during tilqgity considered to be relevant
to the past safety of children in residential oistém care and other
establishments run by the States, and whether theges affect the safety of
children in the future.
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APPENDIX 4

COMMITTEE OF INQUIRY: HISTORICAL CHILD ABUSE (P.118 /2012) —
COMMENTS

Presented to the States on 4th March 2013 by thestdr for Treasury and Resources

P.118/2012 Com.(2) (re-issue)

COMMENTS
The Minister for Treasury and Resources has pdaticasponsibilities under Standing
Order 150 “Committee of inquiry: remuneration arxpenses”. These are set out
below, along with his comments on the financial aménpower implications
contained in P.118/2012.

1. Responsibilities under Standing Order 150 “Comntiee of inquiry:
remuneration and expenses

Standing Order 150 states —

Committee of inquiry: remuneration and expenses

The Minister for Treasury and Resources may gikectons as to —

(a) the remuneration (if any) of a member of a guttee of inquiry;

(b) the expenses that a committee of inquiry mawi; and

(c) how such remuneration and expenses are torioed.
The following comments are intended to inform Statembers of the steps that will
be taken under this Standing Order. Should theeStapprove the Proposition, the
Minister for Treasury and Resources will at the rappate time issue formal
directions.
2. Financial and manpower implications
Estimated Cost
An initial estimated cost of £6 million was ideigil by the Chief Minister's
Department. This was produced with some assistmoneVerita, who have previous
experience of similar Inquiries. Further validatiwork has since been undertaken by
the States Greffe and States Treasury.

The detailed estimates are attached at the Appendix

In summary, the estimates include provision for following areas of potential
expenditure —

* Pre-Inquiry costs relating to recruitment of Chamand Panel
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* Remuneration for Panel members (plus travel, accmsation and
subsistence)

* Management and administrative support to Panelraoary
» Legal and specialist support to the Panel and tgqui
*  Accommodation (including fit out, furniture, equipnt and rental)

 ICT systems (including Document Management andag®r Recording,
Transcription) with associated IT support

* Transcription costs

* Document research (including Document Officer angpsrt from Jersey
Archive)

* Legal support costs to witnesses, individuals naamedrelevant organisations
* Communications
» Contingency.

By their very nature estimates have to be basedssuomptions, and this is the case
here. The main assumption is that the actual Igqtself will be for one year. Other
key assumptions relate to the number of witnessesned individuals and
organisations to be interviewed. Allied to thighe level of legal support (and costs)
that will be required to support those individuahel organisations.

These estimates will be reviewed when the Chairanasth Panel are appointed and
their approach to the conduct of the Inquiry conéd. The £6 million estimate
includes a contingency provision of £1 million rgogsing that there will inevitably
be changes/developments as the process develops.

However it is considered essential that thereakear indication given at the outset on
both the likely timescale for the Inquiry and thedget available.

Risks clearly exist for increased costs, shouldtithescale of the Inquiry be extended
for whatever reason. This needs to be recognisgédramaged appropriately.

The financial and manpower implications also idgnthat the £6 million cost

estimate does not include officer time in departimiemhich have dealings with the
Committee of Inquiry and which may lead to “badkfitosts. At this stage the
expectation is that Departments affected will bguied to meet such costs from
within their existing budgets.
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Funding the £6 million

Should the States approve P.118/2012, it is recordete that up to £6 million be
allocated from the Central Contingency that Memlzgmgroved in the Medium Term
Financial Plan. Such an allocation would be reguite follow the approved and
published procedures for the Central Contingen@e$0/2012).

Management of the £6 million Budget

The £6 million would be allocated to the Statesfféras part of the States Assembly
head of expenditure. The Accounting Officer woutdthe Greffier of the States and
financial management support would be provideduphathe existing States Treasury
arrangements.

Management of the Budget would be required to cgmjith all aspects of the Public
Finances (Jersey) Law 2005 and all relevant Fimduirections.

If approved, the Inquiry would operate over 2 ficiahyears — 2013 and 2014.

It is expected that expenditure will be containethin the £6 million allocated.
Ongoing forecasting will need to be undertaken ad pf the regular budgetary
controls procedures.

The Minister for Treasury and Resources intendsy &ifaving received formal advice
in the usual way from the Treasurer of the Statesssue directions under Standing
Order 150 to the Committee of Inquiry. The Dirensowill cover budgetary limits,
financial procedures and reporting.

Re-issue Note

These comments are re-issued because the secomrd gbathe Appendix was
inadvertently omitted from the original publication
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APPENDIX 4 (contd.)

COMMITTEE OF INQUIRY: HISTORICAL CHILD ABUSE —
DIRECTIONS OF THE MINISTER FOR TREASURY AND RESOURC ES

Presented to the States on 20th November 2013
by the Minister for Treasury and Resources

R.145/2013
REPORT

The Minister for Treasury and Resources may, urf&anding Order 150, give
directions as to —

(a) the remuneration (if any) of a member of a cattem of inquiry;
(b) the expenses that a committee of inquiry mayrinand
(© how such remuneration and expenses are torokedu

The Minister for Treasury and Resources, on 4thck&013, presented to the States
his comments on P.118/2012. These identified amatdd cost of £6 million for the
Inquiry into Historical Child Abuse, which was toe bfunded from the Central
Contingency.

Now that the Chairman and Panel have been apposntedtheir approach to the
conduct of the Inquiry has been confirmed, the Btar for Treasury and Resources
confirms that the sum to be made available for Itigpiiry and the source of that
funding are as set out in those comments on P.Q18/2
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APPENDIX 7

States E

Minister for Treasury and Resources
P O Box 353, Cyril Le Marquand House, The Parade DfJer S ey
St Helier, Jersey, JE4 8UL

Tel: +44 (0}1534 445502

Mrs Frances Oldham 2™ February 2015
Chair

Jersey Care Inguiry

P.0O. Box 551

St Helier

JE4 8XN

Dear Mrs Oldham,
Report on Jersey Care Inquiry Expenditure

Further to the Council of Ministers meeting on Wednesday 28" January and your
meeting with the Chief Officer for External Relations and Constitutional Affairs and
the Interim Treasurer of the States on Friday 30" January, | am writing to request
that you provide me with a written report by mid-day on Monday 9™ February. This
report should set out as clearly as possible for the benefit of States Members:

«  a defailed analysis of costs incurred fo date, fo include as a minimum the
following headings:
o setup costs;
venue hire;
running costs;
professional fees;
other fees;
IT and website support;
expert witness costs; and
o travel and accommadation;
« a full explanation of the processes adopted by the Inquiry in carrying out its
work;
.= adescription of the work that has been carried out so far;
«  adescription of the remaining work to be undertaken in order to fulfil the Terms
of Reference;
« an explanation in as much defail as possible of the currently estimated costs
for completing the work and the estimated timescales for each stage of work;
- your assessment of the principal reasons why the costs of the Inquiry appear
likely to exceed the original allocated budget of £6 million agreed by the Stales.

o 00000

The financial information within your report will be reflected within a report to be
presented to the States Assembly by the Council of Ministers on or around Monday
9" February 2015. Your report in its entirety will be presented to the Council of
Ministers on Wednesday 11" February for their consideration. In order to seek
approval for the increasing Inquiry costs it will probably be necessary to lodge a
report and proposition leading to a debate in the States Assembly.

Page - 22
P.20/2015




Thank you for your assistance in this matter. If you have any questions during the
preparation of your report please contact Richard Bell on 440215 in the first
instancea,

Yours sincerely

_ _—

Senator Alan Maclean
Minister for Treasury and Resources

direct dial: +44 (0)1534 440672
email: a madeani@gov. je
W, OV jB
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APPENDIX 8

Independent
Jersey Care

Inquiry

Senator A J H Maclzan

Treasury and Resources Departrment
P O Box 353

Cyril Le Marquand House

St Hellar

Jarsay JE4 BUL

9 February 2015

Dear Senator Maclean
Report on Independent Jersey Care Inquiry Expenditure

Thank you for your letter of 2 February 2015 seeking Information as ba the ongoing work
and costs of the Independent Jersey Care Inguiry. T have responded to yowr questions In
the attached appendices, which I hope will be of assistance ko States Members in
considering the way forward.

I wunderstand the financial pressures the Council of Ministers 13 having to address across
budgats. It is clear to the Panel however that there are extremely Serfiogus matters
regarding the history of care for children in Jersey which must be fully explored and
addressed If the victims and Indeed the whale island is ta move on from what hes been a
vary negative esperience over recent years. Impoftantly we rmust meke & judgemient
whether current services for children are At for purpose and provide protectiap from bhe
fallures of care in the past. We can oaly do that if we are able bo complete cur Inguiry In
fudl,

The scope of the Inguiry in terms of witnesses and doecumentation Fer exceeds the
assumptions in the budgat, 1n May 2014 1 ralsed concerns about the patential cost of the
Inguiry. |

1

Ta date we have heard evidance of the experiences of 150 people who were within the care
system from tha 1940z, Whilst there have been accounts ol positive experiences, most of
what we have haard has relabed to painful and damaging experiences. The first phase of
tha Inquiry has bean slow and painstaking, nat least becausa of the diffioulty many of the
victims have had to wrestle with amotionally In terms of firstly glving a statement and then
daciding whaether to give evidence In publlc, Glven the history of these matters 17 the sland
our first challemge has been to galn the trust and confidence of victims., The fact thet In
recent weeks more than 20 new witnasses have coma forward is, I baleve, a gogd Indicator
that we have made significant progress in that regard, Many withesses have b prepared
k3 give evidence in public of the most intimate forms of abuse and in doimg so hawe
demoanstrated enormaous emational courage,

Frasphess rem Jarsaaidi Witrsia Bupnort Teas [Basod v N eoland)
0800 76 Ced Fraaphane from Jarsayyic:
|k e il 2l bt O8G0 735 D2
I1-ﬂl- [0y 63 B2ATEE Inlefdational alam:

i #ad |0y 14534 B257B4.
o S b T 0
PO Bow 551, &2 Halir, Jorsay, JE4 BaFd sucooeiiiiersrscaminauies ong

Page L
Page - 24

P.20/2015



Independent
Jersey Care

Inquiry

The feedback we have had from them as ba how they have bean treatad by the Inguiry has
been universally positive, Indeed, I understand that some have made this known to the
Chiaf Ministar, [F we do not mow Tully sddress the question of why their care was 5o oftan
lacking in the $ysterm over many decades wea will ba letting down not anly the victims, but
the paophe of Jersey,

That is ane side of the story. Egually Important Is that we now move to the stage which
provldes the apportunity for thase working within the sarvices to tell thelr side of the lory.
Wie will Blao glve those accused of abuse the opporunity to respond.

The Inguiry is also asked to comsider whether decislons to prosecute were “free from
palitical ar ather Inwerferanca at any laval®. As [ stated In my addréss on 3 Apdl 2014, “we
will formulate aur own view as the [nquiry evolves and when we have sccumiolated
sufficient evidencs. Only than will the Panal be in a position to make findings as 1o whether
the process was In fack free from political or other interference at any level™. We are about
to embark upan those hearngs. [t should ot be thought that thase parts of the Inguiry are
geverable. We cannct evaluate andfor make recommendations in relation to any one part
withaut consldering the whale,

We have constantly kept under review the running costs of this Inguiry,  Public inguires
are, as you will be aware, Inavitably expensive i metters are to be fully addressed. This Is
aven mora 5o the case glven the wery extensive Terms of Reference set for us by the States
Assamibly, Indeed, we have resisted pressure to add to the Terms of Referance, The
nature aof this Inguiry i$ Such that the publicity It has been ghven ard tha confidence we
hava engenderad In victims has led bto them coming forward in greater numbers than
envisaged at the outset.

We romain fully commitbed to examining how costs can be contained whilst ot
compromising our duty 1o act iIndependently and to giva you a full report In accordance with
our Terms of Reference. Our purpase Is o establish the truth; the truth about whet
happenad to children in residential and foster homes, how mistreaatment of chitdren
-gmained hidden faor o lang and what was done when concems ware raised.

M o, QC

Frances Mdham QC
Chair

Encg
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Independent Jersey Care Inguiry
Appendix 2
“A description of the work that has been carried out so far”

1. The Inquiry began its work in earmest in March 2014, when the appoiniment of the Panel
{at the end of 2013) and the “Legal Team” — Counssl and Solicilors to the Inquiry (in early
2014) was complete,

2. The first task for the Inguiry was to set up working premises, This was a considerabla
undertaking. Premises had been identified and acguired by the States of Jersey (the "States”)
in an existing office block on Seaton Place but the premises reguired complete renovabion
before it was suitable for the Inguiry. The premises had to be adapted fo accommodate
working offices for the Panel and the Legal Team, a hearing room, meeting rooms for use by
those affarded Interested Party status and rooms for the Inquiry Team to meet with witnesses.

3. The office environment had to be suitable for the Inquiry fo go about its work, with the
required security, access and storage space lo facilitate the Inquiry to hear from witnesses
who are afforded protective measures, suitable faciliies to meet with witnesses who wish Lo
engage with the Inquiry, appropriate IT equipment and systems and appropriate storage for
documentation provided to it.

4. Whilst the premises at Seaton Place were being adapted to meet the Inquiry's needs, the
Inguiry set up a temporary office to allow it to begin its work. The Inguiry moved to its offices
at Seaton Place in June 2014,

. The Chair officially opened the Inguiry on 3= April 2014 at a public session in St Paul's
Centre. Al that hearing it was announced that the Inquiry would issue summonses o the
States and the States of Jersey Palice ("SaJP") for all documentation relevant to its Terms of
Referance ("ToR"). Pror to this hearing the Inquiry had already been liaising with those who
the Inquiry believed held relevant documentation, such as the States, the SoJP and the Law
Officer's Departmeant,

6. The Inguiry has been in regular contact with document providers in relation to the provision
of documentation since February/March 2014, The ToR to which the Inguiry is working are
wide and the amount of potentially relevant material is vast. The process of the provision of
documentation to the Inquiry has been slow. This is for a variety of legal reasons, such as
data protection and legal privilege, and for practical reasons, such as the resource required
by the providers to locate, process and provide the documentation.

7. The provision of relevant documentation is ongoing. This is in terms of both the Inguiry's
general requasts at the outset of its work for material that is relevant to the
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ToR, but also the numerous requests made by the Inguiry for specific disclosure. The Inquiry
and the document providers confinue to work together in relation to the provision of relevant
malterial. The gquantity is huge given the breadth of the ToR, in substance and timeframe. Al
the current ime the Inquiry is aware that there is further documentation to be provided by the
States and tha SoJP. The Inquiry is yet to receive substantial disclosure form the Law Officer's
Department, although the Inquiry team hope that this will be disclosed imminently. The Inguiry
ramains in contact with all praviders to wark through any legal and practical reasons for the
delay in the provision of documentation.

8. To date the Inguiry has received 181,606 pages of documentary evidence. Approximataly
103,000 pages are from the States of Jersey and approximately 27,000 are from the States of
Jersey Police. The Inguiry has also received documentation from the JCLA and from individual
wilnasses, It is anticipated by the Law Officer's Department that it will disclose a minimum of
71,000 pages to the Inguiry. The Solicitors to the Inguiry have regular meetings with the
providers of documentation to manage the provision of thal dosumentation and the associated
redaction process,

9, The collation, review and analysis of decumentary evidence is only one strand of the
Inguiry's work., The Inquiry considers that the provision of evidence from witnesses is
absolutely crucial to its work and the Panel and Legal Team are grateful to all of those who
have taken the difficult step of engaging with the Inquiry to give their evidence to data.

10. The Inquiry began by asking anyone with relevant evidence to get in touch with the Legal
Team but there has, inevitable given the way in which the Inguiry has gone about its work in
designated phases, been a focus on those who have come forward to share their experiences
of thelr time in care, Of 3,558 potantial witnesses identified to date, the Inquiry has contacted,
or intends to contact, in the region of 600 witnessas.

11. To date the Solicitors to the Inquiry have interviewed approximately 140 wilnesses and
produced approximately 100 witness statements (some witnesses have been interviewed on
more than one occasion). The interview process includes identifying relevant documeantation
from the vast amount of documentation that has been provided to the Inguiry, in accordance
with its Protocols. This documentation is then exhibited to witness statements.

12. The Inquiry started its work with no documentation or list of possible witnesses. The Tirst
slages of the Inguiry's work was to seek to address these two key issues. The Inguiry made a
number of calls for witnesses to come forward and a number of witnesses did engage with the
inguiry at that early stage. Unfortunately, due o the need for the Inquiry fo begin its work,
imany of these witnesses were seen without
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the benefit of relevant documentation, some of which was subsequently provided. This has
rasulted in the need, on a number of occasions, to re-interview witnesses to allow them the
apportunity 1o camment on the documentation provided.

13. The Inguiry is determined to conduct as much of its work in the public domain as possible.
It is of course right that certain witnesses be afforded protection and a number of witnesses
have sought, and have been granted, protective measures,

14. The Inguiry's hearings began on 22 July 2014 with ocpening submissions from Counsal to
the Inguiry and submissions from Interested Parties, Since that time, 29 witneszes have given
oral evidence, some of them on an anonymous basis and some in private session. In addifion,
the Inguiry has heard a significant volume of evidence which had been read into the record by
Counsel to the Inquiry. Some of that evidence has been given to the Inguiry by witnesses who
have engaged directly with the Inquiry and who have provided statemenis, but Counsel have
also read in evidence which was has previously been provided o the SoJP andfor other
documentation, such as social services files, for a number of individuals who were in care. In

total, evidence on behalfl of 117 individuals has been read on to the record as of February
2015.

15. It is commen practice for an Inquiry to read documents into the record. Documents are
only read into the record when a witness has either not engaged with the Inguiry or has
requasted that their documents are read out loud in the hearing room. The necassity for this
is that these individuals have previously provided their evidence to either the SoJP or the
States (as part of the historic Redress Scheme) and as such their evidence falls within the
extensive ToR and It is important that their evidence is considered by the Panel when drafting
their report. It is also important that such evidence is made public to ensure that the Inquiry’s
wiork is transparent. The reading in provides further information to that given by live witnesses
providing oral evidence.

16. To date the work of the Inquiry has primarily, bul nat exclusively, baen focussed on phasa
1a of it's work. It is anticipated that the oral hearings for phase 1a will draw to a closa in early
March 2015. That is not to say that the Inguiry is closing its doors should any additional
witnesses with evidence relevant to this phase of the Inguiry's wark wish to come forward. In
fact the Inguiry has had an additional 21 witnesses come forward in relation to phase 1a since
the Inguiry re-opened after the Christmas break. However, the Inquiry now needs to move
forwards with its work so its focus will move on to phase 1b in March.

17. Whilst a small number of withesses who have relevant evidence for phase 1b of the
Inquiry’s work have already been interviewed by the Solicitors to the Inquiry, the Inguiry Legal
Team has ideniified over 150 witnesses who it believes may have parlicularly relevant
evidence fo provide to the Inquiry in this phase of its work. In

Page - 37
P.20/2015




terms of documentation, some of the 181,606 pages of documentary evidence recsived o
date will be directly relevant to phase 1b, although it is anticipated that further disclosura will
be specifically requested by the Inguiry in the coming weeks.

“A full explanation of the processes adopted by the Inquiry in carrying out its work”

18. The processes adopted by the Inguiry to enable it to maet its ToR are wide and varied. At
the outset of the Inguiry's work, the Panel and the Legal Team gave tims and careful
consideration as to how the Inguiry would conduct its business and a set of protocols were
drafted by the Legal Team to give structure to how the Inquiry would go about its work, They
were designed to control the Inguiry's worklead and limit its costs wherever possible. For
example, the prolocols have been designed to avoid the need for the Maxwellisation: process
which iz an extremely costly process and resulls in the delay of an inguiry's report, as is the
case in relation fo the Chileot Inguiry. This process often adds at l2ast 8 months to an inguiry's
work, often at huge expense.

19, The Protocols cover a range of issues.
18.1 The Inguiry has Protocols for:

18.1.1 General Procedures;

19.1.2 Data Protection, FOI and Redaction;

19.1.3 Media and General Public;

19.1.4 Oral Hearings;

19.1.5 Protective Measuras;

19.1.6 Providing Evidence,

19.2 All of the Inguiry’s Protocols are publicly available en the Inguiry's website.
20. The workload which the Inquiry faces is substantial, As outlined, the lasks are varied, as
well as the processes that sit behind those tasks. Tasks range from running the office at
Seaton Place, to reviewing documentary evidence, preparing for and conducting witness
interviews, preparing for and conducting oral hearings, correspondence with document
providers and legal representatives and planning the next stage of the Inguiry's work. The

Panel are assessing the evidence as the Inquiry progresses and this assessment will feed into
the Inquiry report.

1 Wheere individusts due to be criticised im am afficlal report are seni details of the criticism in advance of the publication and are
permiitted to respond befors publicati
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21. The Inquiry is being run on the basis of a rolling evidential programme; the Inguiry's
hearings started within & matter of months of the full appoiniment of the Legal Team and
befars any substantive disclosure was received. As soon as sufficient evidence was gathered
to begin phase 1a, the Inguiry opened and hearings began. The Legal Team are often a matter
of weeks in front of the evidence that is being heard at the Inguiry. This is again to ensure
maximum aefficiency = preparation for the next phase of evidence lakes place whilst the current
evidence is being presented to the Panel in the hearing room.

22, There are detailed processes and procedurss for many of the Inquiry's tasks, The
processes have been carefully considered and are based on the Legal Team's collective
previous experience of public inquiry work. This Inquiry is dealing with a considerable amount
of exiremaly sensitive and personal information and, on a daily basis, has io deal with a
mixture of very vulnerable witnesses, a range of legal representatives and witnesses who may
be subject to criticism as a consequence of the Inquiry's work,

23, The volume of documentation disclosed to the Inquiry and still 1o be disclosed is vast. In
addition, the number of potentially relevant witnesses is significant. It is vital that the Panel is
able to hear, in public to the extent possible, sufficient evidence to allow them fo produce a
report that meets the ToR. The Legal Team seeks to adopt an approach which is proportionate
on a cosls basis. This means, for example, that not every witnass who may have relevant
evidencs to provide can be interviewad and not every witness that is interviewed can be called
to give oral evidence or that their statement or documentation will be read on to the Inquiry's
record. Consequently, at each stage of the Inquiry’s waork, the Legal Team have o consider
the range of evidence that is potentially available and seek lo present a sample of that witness
evidence to the Panel. This has recently been done in relation to phase 1b, wilh the Legal
Team presenting a proposal to the Panel o reduce both the volume of documentation and the
number of witnezzes that will be considered in phase 1b. 1t is the Panel who are making the
final decisions as to the amount of evidence they wish to haar.

24, Sifting through the documentation in a similar, proportionate way is more challenging. The
Legal Team's preferance would be to review all of the material in detail. Unfortunately time
and cost proportionality does not allow for that, so the Legal Tearm are considering the
documentation that is associated with those witnesses who are deemed to be central to the
Inguiry’s work.

25. This proporticnate approach is in no way dismissive of the significant number of witnesses.
who have relevant and often very personal experiences which are relevant to the Inguirys
work. However, the volume of witnesses and documentation
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is such that a proportionate approach is reguired if the Inguiry is to complete its work and make
recommendations in & timely manner,

26. The States have asked for a “full” explanation of the Inquiry's processas, The range and
detail of the Inquiry's processes are significant. To provide an example of one of the processes
that the Inquiry team has in place, one of key roles of the Solicitors to the Inguiry is to abtain
witness evidence. To date the Inguiry has primarily been collating evidence in respect of those
with accounts of abuse and spant time in the care of the States of Jersey. In order to prepare
an individual's evidence for an oral hearing (during any phase) an outline of the process is:
26.1 Witness identification;

26.2 Witness contacted;

26,3 Witness invited for interview;

26.4 Interview preparation — to include review of relevant material disclosed to the Inguiry at
that point in time;

26.5 Conduct witness interview;
26.6 Prepare witness stafemeant;

26.7 Make any further specific disclosure requests of the Slates, SoJP el if documentation is
identified by the witness which the Inquiry has not received,

26.8 Comespond with witness to finalise statement, including further meeting il necessary;

26.9 Redact statement, exhibits and any other relevant documents, so that they can be made
public if the witness is called to give oral evidence or is read on to the record;

26.10 Correspond with the document provider in respect of redactions;

26.11 Amange upload of statement, exhibits and any other relevant documents to the
document managemant system;

26.12 Correspond with witness to arrange for atlendance at oral hearing:

26.13 Arrange travel (and accommodation) for witness to attend to provide oral evidence and
arrange independent witness suppaort if requasted,

26.14 Meet witness when they attend to provide evidence and ensure they are comfortable
throughout their time providing evidence;
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26.15 Follow up with witnesses post attendance and again offer to arrange independent
wilness support.

27. Within each of the steps above there are a number of additional procedures. For example,
the vital and hugely time consuming process of redaction of documentation. As the Inquiry
has been constituted as a Public Inquiry, it is vital that as much of its work is conducted in the
public domain as possible. Howewver, the Inquiry has to consfantly balance this against the
protection of individuals where it is right to do 5o and with respsct to any legal constraints that
prevent the Inquiry from publishing material. The burden of redaction is a heavy one and is
made more complex by the fact that the Inguiry is taking place within a small izland community,
The redaction process is compleled within a set of rules and guidelines that have evolved as
the work of the Inguiry has progressed. An outling of this process is:

27.1 Those documents which are deemed lo be particularly important to the ToR are redacted
in accordance with the Inquiry’s protecols. Each redacted document is reviewed twice; once
by a junior member of the team and once by a more senior member of the team. When the
redactions are applied the documenis are re-uploaded to the document management system
and released to the relevant documentl provider to ensure that they are happy with the
redactions. Correspondence passes between the parlies and when the redactions are agreed
the documents are released to the Interested Parties before the hearing. The redaction
process s a complicated process but this is important to protect individuals' identity. The
Inguiry Legal Team has worked with the document providers to attempt to reduce the procass
and Advocate Lacey proposed an amended process on 18 November 2014, The Inguiry
agrees with this proposed process, but the States of Jersey Police and the Law Officer's
Department have refused. As such, the Inguiry is currently continuing with the original process,
but will be revisiting this with all Interested Parties over the coming weeks, bafore commaeancing
phase 1b.

27.2 To date 3,761 documents hawve been redacted totalling 18,018 pages. When
documentation has been redacted and used in the Inguiry's hearings, it is uploaded to the
Inquiry's website so that the public have full access to that documentation.

28. Another example of the processes outlined above is in respect of obtaining a witness
statemant from a witness. This process is as follows:

28.1 Once a potential witness is identified the Inquiry sends a letter to the potential witness

requesting, if they are happy to do so, that they contact the Inguiry in order to arrange a
meeting;

28.2 Some winesses will call into the Inguiry premises to discuss the process before
confirming if they are willing to attend;
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28.3 Once a wiltness has confirmed that they are willing to attend a meeting to provide a
witness statement to the Inquiry a mutually convenient meating is arranged;

28.4 Each meeting is attended by two representatives from Eversheds, a lead interviewer and
a note taker to thereafler produce the statemeant. Before the interview the lead interdewer will
review all of the documents identified as being of relevance to that witnass {to the extent that
they have been disclosed);

28 5 Al the interview, the lead interviewer will discuss the witness’'s experiences with them,
including an analysis of relevant documentation. The note taker takes a detailed note of the
meeting. The meetings can take anything from an hour 1o a couple of days in order to obiain
all of the relevant information, depending on how much information the witness has and the
vulnerability of the witness;

28.6 Once the internview is concluded the note taker will draft the witness statement. The
statement is reviewad and approved by the lead reviewer and then sent to the witness for
approval. Quite often the withess will remember additional details that they wish to include in
their statement after the event and further conversations, sometimes further mestings, are had
in arder to finalise the statement;

2B.7 When the statement is finalised and signed the statement and exhibits then nesd to be

upleaded to the document management system and redacted in accordance with the Inguiry's
protocols and the process is as detailed above.

29. To date the Inguiry has taken approximately 100 witness statements
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I THE INDEPENDENT JERSEY CARE INQUIRY
NG EVIDENCE

APPFENDIX X

Introduction

As st oul o the Opening 1o the Inguiry on 3 Apnd 2004, the Pancl has elected by hear

evidence in o seres of Phases. which may be summansed as follows

gl Phase Dap - backpgroumd evidence and evidence from fommer residents of children’s
biwsmives and foster homes

by Phase Hibl - evidence from alleged abusers, those working in children™s homes, thivse
who are alleged o comoborate alkegations of abuse, foster parents aml those working in
Children’s Serives,

<) Phase 2 - evidence reganding the decisions made by the Law Ofhoers Doeparinient in
respect of the prosecwion of mdividuals ansing oul of allegatons of abuse of children, 8=
well 85 evidence regarding potential polivical oi otlwer mterference with those decisions;

di Phase ¥ evidence reparding recommendations For the futwre ot Children’s Services in

Jemey

Summary

M Phase 1a hearngs will finash in the Girst week of Barch 2005,

11 Following appropriate preparation. Phase |h hearings will commence, lasting approximatel y
Y wiocka

4) Afier o funher period of preparsion for Phase . heanngs o approximately ¥ soeeks
duratiom will take place 10 consider the svidence relevant to that Phase.

51 Fullowing preparation for Phase 3, heanngs lasting approsimaotely 3 weeks will take place to
cetsider that evedence

il The hearing of evidence is [ikely o be complete by the end of 201 5,

Present poshlion

-
L

1]

The subsiantie s i:.E‘_\ ol Phase 1{ai hcl-d;.ql'l an 22 Tuly M4, Since thwen, there have been ik
heanng davs, with the Panel heanne evodence irom 9 live winesses. The evidence of a
further 117 witnesses has been read inte the record by Coansel o the Inguiry

In very briel sumnary. the Panel has heard evidence about the followang:

wr  The comswional baches oumld ofF Jersey (D Plal B

i

by The children s hemwes in operatien on lersey lrom 1945 o daote { Tony Le Sueur.

<} A background w the operation of chifdren™s services i the UK e the penod under
revaeiw [Prodessor Roger Bullock)

dy A evervien of the kegistaive position in relation w the ireamment of children m Jersay
frown 1945 1o dare (Richard Whiteheady.
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gl Detailed evidence relating o the following homes

1l Sacre Coeur:

iib The Jersey Home for Baoys,

rir} The Jersey Homs lur Chunls:

iv] Chisx dey Sakbles;

w1 Blanche Pierre Le Syucy,

wil Hawt de la Garenmne (HDLG™) (lorgely from EI59 s | 969)
I Evidence relating o the poovision of foster care i the islandg

Faurther Phase la evidence

§i The evidenes of a significan! number of further witnesses in Phase la is 10 be heard 1n the
perigd from 10 February 1o 3 March 201 5. This witness evidence will cover the lollowing:
8} HDIG, in the period rom 1970 1o s closure in 1985,
b1 lLa Prefencnce:
¢l les Uhenes.
diy Brg v Do
e} Heathhield:
£y Further Family Cimugp Huomes;
g1 Foster care
10] The evidence in Phase 1a goes 1 the following Terms of Reference 1. 4, T and &

Fhase Ib

11} Following Fhase 1a. Eversheds {the solicimors o the Inguiryd will start preparing the evidemos
for Phasc 16 of the Inguiry. Preparation for this part ol the leguiry's hearings includes
a} Rewding sl analysing over 750000 pages ol documentation disclosed o the Inguiry. all
of which is thought io be of relevance o Phase th
by Mdentificarion of the key witnesses from a list oof over 1,508 witnesses, whore namics have
been bBrought 1o the [nguiry™s sttention in the evidence heard and'or read o date. Thas
evidence s craci sl 10 the Panel s un.lrnl.undl.nu of Terms of BRelerence: X, 3.4, 5, T, B, 10

and 11
vl Contacting those witnezses and seeking 1o secure their attendance. by the use of summons
i nevessary,

dy Prepaning the relevont documentation in relation o those witnesses wha will artend o
give evidence, inchading e identilication by the legal team of dicuments relevant to any
particular witness, wath those documents being redacted and distributed o the Interested
Parires:

2l Interviewing the shove witnesses and producing stsiemenis and exhibits for wse of the
hearings

i Preparstion of guestions e the watiesses by Counsel te the Tnaguiry

gl Dler work by Counsel 1o the Inguiry. including:

1) Consideration of the disclosed documemation, as sei oul above:
i} Preparmiion of opening statemeonts [ Phase b
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11

1.2

13

1.4

2.

2.1

APPENDIX 9
Rules for the future operation of the Strategic resrve fund
SUMMARY AND OBJECTIVE

The Minister for Treasury and Resources inréiponse to the Fiscal Policy
Panel 2013 Report proposed before the 2015 Budgesket out a strengthened
definition of capital within the Strategic Reserve and “... provide greater
clarity for States members before further fundsvatedrawn to invest in our
new hospital.” (R.149/2013)

Therefore it is proposed that a Financial Diogcbe issued under Article 34
of the Public Finances (Jersey) Law 2005 (hereadffierred to as “the Law”)
and applies to all States-funded bodies as defindte Law.

The purpose of this report is to set out thedatory requirements in relation
to the Strategic Reserve Fund. Specifically itunels —

* The purpose of the Strategic Reserve Fund

* The powers and limitations placed on the Fund eyLthw

* Those empowered to carry out actions on behatiefund

» Strategic Reserve Fund investment structure

* The use of the Strategic Reserve Fund.
Who should | contact if | have a question/neefiirther guidance?
Further information and guidance can be obtainethfyour departmental
finance team in the first instance, then if necgs$mance may need to
contact:

SPECIFIC REQUIREMENTS

The purpose of the Strategic Reserve Fund

I ntroduction

211

21.2

2.1.3

The Strategic Reserve Fund (“the Fund”) wstaldished by the States in
1986 with an initial capital injection of £10 mdl to provide the Island with
some level of insulation from external shocks.

The Fund was enshrined in law as a permaesetve on the enactment of
the Public Finances (Jersey) Law 2005. Article 4{Bthe Public Finances
(Jersey) Law 2005 requires that the Strategic Redeund cannot be used for
any other purpose than specifically recommendetth&winister for Treasury
and Resources and approved by the States (seens2@i2).

The States’ Economic Growth Plan sets out thgortance that
macroeconomic stability has in creating the cooddifor economic growth
and low inflation. One key requirement for economgiowth is the need to
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provide a stable economy for businesses and comsumenake decisions in.
The credit-rating agency Standard and Poor’s awiatlde States of Jersey a
long-term credit rating of AA+ with a stable outlom 2014.

P.133/2006

2.14

2.15

2.1.6

The policy for the use of the Strategic Resdfund was approved by the
States in P.133/2086 which states that “...the capital value is onlyb®
used in exceptional circumstances to insulate #hendl's economy from
severe structural decline such as the sudden eellapa major industry or
from major natural disaster”.

An example of severe structural decline wolbdd the financial services
industry becoming uncompetitive and leaving Jer§e$33/2006 states that
“for the Island to deal with that and to try to stiothe process, £450 million
is only a few years’ worth of insulation againse tloss of tax revenue.”
P.133/2006 further states that a “...suitable lomgitaspiration is to grow the
Strategic Reserve ... to a minimum level of aroundCE@illion.”.

P.133/2006 policy for the Strategic ResemvadFfurther says that the States
may decide to sell assets currently outside theat&jic Reserve Fund,
e.g. privatisation, and add the revenue receivedhé Fund. The income
stream from the assets (e.g.past dividends) maye Handed States’
expenditure. The Minister for Treasury and Resaummauld use this as an
opportunity to invest the income-stream back iht $trategic Reserve Fund,
or transfer the return (preferably in real term#pithe Consolidated Fund.
Under P.133/2006, this is the only payment possfbden the Strategic
Reserve Fund to the Consolidated Fund (outsideonditions being met for
the use of the Strategic Reserve Fund).

P.84/2009

2.1.7

The States subsequently approved P.8472G@9which they agreed to vary
the policy approved in 2006 —

“...to enable the Strategic Reserve Fund to alsosked,uf necessary,
for the purposes of providing funding for the Bablepositors
Compensation Scheme to be established under thidrigaBusiness
(Depositors Compensation) (Jersey) Regulations;20td to agree
that monies from the Strategic Reserve Fund, u@ tmaximum
combined® total not exceeding#®0 million, should be made available
if required to meet the States’ contribution to B&nk Depositors
Compensation Scheme and/or to meet any temporasi fdaw
funding requirements of the Scheme”.

21 p.133/2006 ‘Establishment of a Stabilisation Fand Policy for Strategic Reserve’, adopted
by the States on 5th December 2006.

22 p 84/2009 ‘Strategic Reserve Fund: use for BaroBitors’ Compensation Scheme’,
adopted by the States on 6th November 2009.

% P.84/2009 capped the total cost of the proposkdrBe at £100 million, regardless of the
number of banks operating within the Island whichyrfail.
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2.1.8 Under P.84/2009, if the Fund makes a loantht® Bank Depositors

Compensation Scheme “... it is envisaged that tha lo#l be repaid with
interest and terms and conditions agreed by theskéinfor Treasury and
Resources”.

P.122/2013

2.1.9 A fourth use of the Fund was approved by Stetes under P.122/2G43

which agreed that —

“... the Fund could be used in order to enable the creation of new
hospital services as part of the proposals agrgetibStates on 23rd
October 2012 in adopting the proposition ‘Healtd &ocial Services:
A New Way Forward’ (P.82/2012) — to agree, as arepton to the
approved policy for the use of the Fund, that thed=-may be used for
the planning and creation of new hospital servindke Island, and to
approve the transfer of an initial sum of £10.dioil form the
Strategic Reserve Fund to the Consolidated Fun20it¥ so as to
provide for these purposes, in accordance with girevisions of
Articles 4(3) and 10(3)(f) of the Public Financdsréey) Law 2005".

2.1.10 The States have approved the cost of thehoepital services of an estimated

2.2

221

222

2.3

231

2.3.2

£297 million will be financed from the investmepturns of the Fund.
The powers and limitations placed on the Fundybthe Law

Under Article 4(1) of the Law, the Strategleserve Fund “... shall not be
used to defray directly expenditure of the States”.

In accordance with Article 4(2) and (3) oé thaw, transfers to or from the
Fund must be approved by the States through a sitapo lodged by the
Minister for Treasury and Resources.

Those empowered to carry out actions on behaif the Fund

The Accounting Officer of the Strategic ResegFund is the Treasurer of the
States, who is personally accountable for the prépancial management of
the Fund in accordance with Article 38(A)(2) of tRablic Finances (Jersey)
Law 2005.

Under Article 56C of the Law, the Fiscal BgliPanel (FPP) is required to
prepare and publish an annual report upon the statee economy in Jersey
and the States’ finances. Article 56C(2) of the Lstates that the matters
commented upon in the report must include —

(a) the strength of the economy in Jersey;

(b) the outlook for the economy in Jersey and, galye world
economies and financial markets;

4 p.122/2013 ‘Draft Budget Statement 2014’, adopigthe States, as amended, on
5th December 2013.
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2.3.3

234

2.35

24

24.1

24.2

(©) the economic cycle in Jersey;

(d) the medium and long-term sustainability of tBeates’ finances,
having regard to the foregoing matters; and

(e) transfers to or from, the Strategic ReservedFand Stabilisation
Fund, having regard to the foregoing matters.

The Comptroller and Auditor General (C&AG)sha duty under the Law
(Article 46(2)(a)) to provide the States with indepent assurance that money
withdrawn from the Fund has been used for the megor which it was
authorised to be withdrawn.

The Public Finances (Transitional Provisiofi$p. 2) (Jersey) Regulations
2005 (hereafter referred to as “the Regulation€hapter 2 — Investment of
money owned or controlled by the States) requinesMinister for Treasury
and Resources to develop and keep under reviemastment Strategy for
money to which Article 6 of the Law applies (Redida 3), which includes
the Strategic Reserve Fund. The Investment Strategy be presented by the
Minister to the States (Regulation 4). Once presknthis empowers the
Minister and the Treasurer of the States to camtytlee required transactions
necessary to invest the money of the Strategic rRedeund in accordance
with the Investment Strategy.

The Treasurer must ensure compliance with ltineestment Strategy
(Regulation 5) and is responsible for appointingestment managers and
other qualified persons (Regulation 6).

Strategic Reserve Fund investment structure

In line with the Investment Strategy set bg Minister for Treasury (see
section 2.3.4) and Resour€em order to meet the purpose of the Fund, the
entire investment portfolio of the Strategic ReseRund is invested through
the Common Investment Fuiid

The financial implications of P.84/2009 ird#uthe need for the Strategic
Reserve Fund to hold £100 million in readily magkde assets if the Fund is
to provide a source of funding to support the BagkBusiness (Depositors
Compensation) (Jersey) Regulations 2009. This thimvithe scope of the

current Investment Strategy.

% R.139/2013 ‘States Investment Strategies’, presetut the States on 11th November 2013.
% R.139/2013 ‘States Investment Strategies’, presetut the States on 11th November 2013.
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2.5 The use of the Strategic Reserve Fund
Definitions
2.5.1 For the purpose of interpreting this reptbe, following definitions apply —

» Initial Capital Invested: the cumulative net capital invested in the
Strategic Reserve Fund from inception (1986) tdb&tember 2012
(£117,175,224). (Capital In — Capital Out = Net Gdpnvestment).

* Investment Returns: the actual or forecast cumulative investment
returns on initial capital settled into the StratefReserve Fund.
Investment returns are achieved based on the c¢ulmeestment
Strategy in operation at that time.

 Total Fund Value: the initial capital invested plus investment
returns, i.e. the Net Asset Value (NAV).

» Initial Capital Invested in real terms: the initial capital invested
increased by annual Jersey RPI(Y) increases, uilisty December
2012 Fund value as a base (£651 million).

« Real Investment Returns: the difference between the total Fund
Value and the Initial Capital Invested in real term

The Strategic Reserve Fund balance of £651 miiiatefined as the Capital Value of
the Strategic Reserve Fund. The Capital Value efStrategic Reserve Fund will be
maintained in real terms using the Jersey RPI(Y]He Inflationary factor.

Use of Real Investment Returnsfor the New Hospital Services

2.5.2

2.5.3

254

Any future Real Investment Returns of theat8gic Reserve Fund from
1st January 2013 onwards will be used to fund tiescof the new hospital
services. The States have agreed to the draw-dbwp @ £297 million from
the Strategic Reserve Fund for this purpose.

For calculation purposes, all Real InvestniReturns will be accumulated
from 1st January 2013 going forward, for futurerged he Total Fund Value
as at 31st December 2012 of £651 million will bedias the start position for
the calculation of forecast Real Investment Retfionguture years. The Real
Investment Returns will then be available to bearalown to meet the total
costs of the project up to £297 million. Cash-flowi#t be drawn down in line

with the project cash-flow requirements.

The following chart and supporting informatimrecasts the Real Investment
Returns for years 2014 to 2024. This includes dlbest assumptions available
for future forecast Investment Returns (based olf{YRR-3%) and RPI(Y) as
at June 2014.
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2.5.5 The Forecasts above are estimates basedeoacthal forecast information

available as of today, therefore actual resultdikedy to vary from the above.
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2.5.6 The Treasury Department is responsible facking the actual level of
Investment Returns available for draw-down fromfoed. They will prepare
a schedule on a quarterly basis which shows thgéabetmount of returns

available for use.

2.5.7 A Treasurer's Decision is required to trandiends from the Strategic
Reserve Fund to the Consolidated Fund as and wberemare required to be

withdrawn from the Fund.
3. GOVERNANCE

Legal Responsibilities

3.1 Details of those empowered under the Publiarkias (Jersey) Law 2005 and
the Public Finances (Transitional Provisions) (Rlo.(Jersey) Regulations
2005 to carry out actions on behalf of the Strat&tgserve Fund are covered

in section 2.3 of this report.

Scheme of Delegation

3.2 Where the Minister and/or Treasurer delegater thinancial authority, a
Scheme of Delegation must be documented. The Scimems¢ detail what

authority has been delegated to whom and any lipleced on that

delegation.

Required/Assumed knowledge of this report

3.3 Accounting Officers: All
Finance Directors: All
Treasury Officers
Directors.
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