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1.

In October 2011 the Global Forum on Transpareang Exchange of
Information for Tax Purposes adopted the combirteasE 1 and Phase 2 peer
review report for Jersey. All 110 members of theldal Forum are subject to
review against the international standards. Phaseigtws assess the quality
of a jurisdiction’s legal and regulatory framewof&r the exchange of
information, while Phase 2 reviews look at the picat implementation of
that framework. The majority of jurisdictions hakeen assessed firstly for
Phase 1 in the period 2010 — 2012 and will be assefor Phase 2 in the
period 2012 — 2014. Jersey was one of a limitedbaumof jurisdictions that
volunteered for a combined Phase 1 and Phase 2sasset.

In the report it is stated that: “while Jerseyrastructure and practical
experience is relatively new it has however beéectfie and expeditious to-
date”. It is further stated: “Overall, this revief Jersey identifies a legal and
regulatory framework for the exchange of informatiavhich generally
functions effectively to ensure that the requinefibimation will be available
and accessible. The review notes the short pefitiche that Jersey has been
exchanging information for tax purposes. Nonetl®ldgrsey’s practices to
date have demonstrated a responsive and co-opeigproach. Jersey has
shown a willingness to develop its laws and procesiuto reflect best
practices appropriate to its circumstances andhbespted the need to review
its domestic laws to ensure the removal of anyigrors which may affect its
ability to meet the requirements of the standard.”

Of the 9 elements subject to review, 6 were idemed to be “in place” and
3 were considered to be “in place, but certain espef the legal
implementation of the element need improvement”.

The assessors’ recommendations in respect bfadahe 3 elements that were
considered to be “in place, but ..." are being responded to with a view to
the assessment being raised to ‘in place’. Thesass® recommendation in
respect of the element that relates to a compeighbrity’s ability to obtain
and provide information was that, although the idipents in the existing
domestic legislation had not restricted accesstormation, “Jersey should
amend its domestic legislation to remove the idiedti impediments to
effective access to relevant information”.
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5. To respond to the assessors’ recommendatiofolfbeving Regulations need
to be amended —

Taxation (United States of America) (Jersey) Reguia 2006

Taxation (Exchange of Information with Third Coues) (Jersey)
Regulations 2008

Taxation (Double Taxation) (Jersey) Regulations®01

6. The assessors’ concerns regarding the currenil&esns, and how they have
been responded to by the proposed amendmentstaretas follows —

the reference to ‘liability to tax’ in Regulatio@sand 3, and the definition
of ‘taxpayer’ in Regulation 1, might not encompadlsthe information
within Article 1 of the OECD Model TIEA; that is fiormation
foreseeably relevant to the “assessment or calettf tax, which shall
include information foreseeably relevant to “the tedmination,
assessment and collection of such taxes, the rgcanel enforcement of
tax claims, or the investigation or prosecutioneof matters”. In that case,
the Jersey Competent Authority may not be empowéeoedbtain all
information which Jersey has agreed to exchangsuput to its EOI
[exchange of information] agreements. The revisejuRations meet
these concerns in the revised wording of Regulatidrand 3, and the
revised definition of ‘taxpayer’ in Regulation 1.

the inclusion of the words ‘serious prejudice’ irdRlation 3 create an
additional regirement to those set out in the OE@bdel TIEA, and
Jersey’'s EOI agreements, which may have the résatitrequests which
are valid under those agreements do not satisfydtimeestic legislative
requirements, and therefore the information cameobbtained from the
JerseyCompetent Authority. The revised Regulations mees¢hconcerns
through the omission of any reference to ‘seriougjudice’ in
Regulation 3.

the scope of the information that can be obtaimechfa third party. The
notice power in Regulation 3 is restricted to reiqgi the production of a
“document or record” which may contain “tax infortio@”. This appears
to place a significant restriction on the Jerseym@etent Authority’s

ability to obtain information from a third persorhieh may be relevant to
an EOI request, regardless of the form of thatrmédion. The revised
Regulations meet these concerns by the inserticm réw definition of

tax information and revisions to the wording of Rlegions 2 and 3, and
Regulations 7 and 8.

the definition of ‘tax information’ and the absenoé a definition of
‘possession’ in the DTA Regulations. The revisedRations meet these
concerns through the revised definition of ‘ta>ormhation’.

a hotice issued to a third person must name theatex to whom it
relates. However, Jersey's Competent Authority matyalways know the
name of the taxpayer under a valid EOI request,Jasey’'s EOI
arrangements provide that a requesting jurisdictioust specify the
“identity” of the person under investigation. Whéine name of the person
is not available, this requirement may be satisfid supplying the
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account number or similar identifying informationThe revised
Regulation 3 removes this limitation, but also ddiices requirements to
safeguard the rights of the individual.

7. The revised Regulations are believed to fullysBathe recommendation that
“Jersey should amend its domestic legislation tmawe the identified
impediments to effective access to relevant infeiond’ Consequently, the
expectation is that the present determination ofplace, but ... ... " will be
changed to ‘in place’.

8. Financial and manpower implications

There are no implications expected for the findnana manpower resources
of the States arising from the adoption of thes&ftRegulations.
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Explanatory Note

These Regulations would amend the Taxation (UnB&mtes of America) (Jersey)
Regulations 2006, the Taxation (Exchange of Infaiomawith Third Countries)

(Jersey) Regulations 2008 and the Taxation (Doulllaxation) (Jersey)

Regulations 2010.

Regulation 1 gives effect to Schedule 1, which amends the TaxgUnited States of
America) (Jersey) Regulations 2006 (the “2006 Raguris”).

Regulation 2 gives effect to Schedule 2, which amends the TaxaExchange of
Information with Third Countries) (Jersey) Reguas 2008 (the “2008
Regulations”).

Regulation 3 gives effect to Schedule 3, which amends the Tax#Double Taxation
(Jersey) Regulations 2010 (the “2010 Regulations”).

Regulation 4 gives effect to Schedule 4 which further amenés2008 Regulations so
as to implement tax information exchange agreemeitksArgentina, Canada, Czech
Republic, India, Indonesia, Italy, Japan, Mexidoe tPeople’s Republic of China,
Poland, Portugal, South Africa and Turkey and tal d&de dates on which the
agreements with France and New Zealand came inte.fo

Regulation 5 gives effect to Schedule 5 and further amend2@i® Regulations so as
to implement double taxation agreements with Estotine Hong Kong Special
Administrative Region and Qatar.

Regulation 6 provides for the citation of these Regulations #r&lr commencement
7 days after they are made by the States.

Schedule 1 amends the 2006 Regulations.

Paragraph 1 provides for references in Schedule 1 to a Reigulddty number to be
construed as references to the Regulation of tnaber in the 2006 Regulations.

Paragraph2 amends Regulation1 of the 2006 Regulations. Tiedinidons
“information” and “possession” are deleted, as tlag superseded by the new
definition of “tax information”. The definition “tainformation” is itself substituted,
to reflect the addition of Regulation 1A, in whithe definition is now contained.
A new definition, “request”, is added. A “request”a request by the United States of
America for tax information, made in accordance hwthe terms of the Tax
Information Exchange Agreement between the UnitedeS of America and Jersey
(the “USA Agreement”) and that complies with thgugements of the Agreement.

The definition “taxpayer” is amended so that arfgnence in the 2006 Regulations to
a taxpayer is to a person who is the subject efjaast.

Paragraphs (2) to (4) of Regulation 1 of the 20@&yRations are deleted. Those
paragraphs made provision as to when a personnisidared to be resident in the

United States of America and when a person is densd to be resident in Jersey.
They are deleted because they served no purpdle RD06 Regulations: none of the
powers conferred by the 2006 Regulations diffeatatbetween persons according to
their place of residence. The powers conferredhgy 2006 Regulations arise only
where a request is accepted by Jersey, and magdeketa obtain information about
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the taxpayer to whom the request relates, irresgedf that person’s place of
residence.

Paragraph 3 inserts Regulation 1A, to redefine what constigut&x information”.
This definition replicates the definition containéd the USA Agreement. Tax
information includes information within a persokisowledge, as well as documents.

Paragraph 4 amends Regulation 2. Regulation 2 describes tloenmation which the
Comptroller (as Jersey’s competent authority urtderUSA Agreement) may obtain
from a taxpayer and the procedure for obtainingittiermation. The amendments
make it clearer that the information that the Cowifgr may seek under Regulation 2
is the tax information sought by the request. Timerrdment further provides that the
Comptroller's powers arise once the Comptroller asided that it is reasonable to
respond to the request for the information. The@dore is otherwise unchanged.

Paragraphs (6) to (8) of Regulation 2 are delefatagraph (6) specified that a
taxpayer was not obliged to provide informatioratielg to the conduct of a pending
appeal regarding tax. This limitation was not cstesit with the terms of the USA
Agreement. Paragraphs (7) and (8) allowed the tspdo provide copies of

documents, rather than originals. This is now ptedj instead, by

Regulation 10B(3), inserted Iparagraph 11.

Paragraph 5 substitutes Regulation 3 of the 2006 RegulatioRegulation 3
empowers the Comptroller to require a third padyptovide information about a
taxpayer.

The substituted Regulation 3 simplifies the desioipof the circumstances in which
the Comptroller may impose such a requirement amables a requirement to be
imposed notwithstanding that the taxpayer isn’t edsim the requirement.

The power to require a third party to provide imfiation regarding a taxpayer arises
where the Comptroller has reasonably decided fworetsto a request from the United
States of America for tax information.

The Comptroller must serve a written notice ontthel party requiring the third party

to provide the information about the taxpayer. He tnotice does not name the
taxpayer, it must provide an account number or lainidentification. There is a

general rule that a copy of the notice must be semhe taxpayer together with an
explanation why the notice has been given. Theeeatso exceptions to this rule,
described below.

The Comptroller need not give notice to the taxpafeany of the circumstances
described in paragraph (6) apply — that is, if mvhotice might disclose the identity
of another person who has provided informatioheo@omptroller, if a tax offence is
suspected or if giving notice would prejudice tesessment or collection of tax.

The notice given to the third party may prohibg third party notifying the taxpayer
that he or she has received the notice, eithercasa where the taxpayer has not been
notified by the Comptroller, pursuant to paragré®hor in a case where the name of
the taxpayer isn’t known.

If, at the time the notice is given to the thirditgathe name of the taxpayer isn’t
known, the general rule is that a copy of the motiwist be given to the taxpayer after
the third party has provided the information. Trar@troller may apply to the Bailiff

for the Bailiff to waive the requirement to givecapy of the notice to the taxpayer.
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There are 2 grounds for waiver. The first is thaten though the third party has
provided the information required, the name andreskl of the taxpayer remains
unknown. The second is that one of the circumstatsd described in paragraph (6)
applies — that is, if giving notice might disclabe identity of another person who has
provided information to the Comptroller, if a takfemce is suspected or if giving
notice would prejudice the assessment or colleatfotax. If the Comptroller applies
to the Bailiff, the third party who provided thefenmation has a right to make
representations regarding the application. Befoaeviwg the obligation to notify the
taxpayer on the ground that the name and addreisedfaxpayer is unknown, the
Bailiff may require the Comptroller to take furthsteps to identify the taxpayer.

Generally, the tax information obtained from thedtparty cannot be passed to the
requesting country until the taxpayer has receigmedopy of the notice and the
taxpayer’s right of appeal against the notice, emefl by Regulation 14 of the 2006
Regulations, has expired. However, this restrictimes not apply in a case where
there is no requirement to give the taxpayer a afgye notice, whether in the case
described in paragraph (6) or where the Bailiff haaived the requirement.

Furthermore, the taxpayer has no right of appealnagthe notice in a case where
there is no requirement to give him or her a cadpe notice.

Paragraph 6 deletes Regulations 5 and 6 of the 2006 Reguktiétegulation 5
specified that a notice under Regulation 3 mustendéine taxpayer. This is deleted
consequentially upon the amendment of Regulatidny aragraph5 to establish
procedures for serving a notice that does not naméaxpayer. Regulation 6 allowed
the Comptroller to take a copy of a document preduén compliance with
Regulation 2 or 3. Regulation 6 is deleted in redl@upon Regulation 10B(3), inserted
by paragraph 11.

Paragraph 7 amends Regulation 7 of the 2006 Regulations. R#igul 7 describes
circumstances in which the Royal Court may ordetagpayer to provide tax
information. The circumstances in which an ordeyha made are unchanged. The
amendment substitutes the description of informatlmat the Court may order the
taxpayer to provide. Again, the substitution makedearer that what the Court may
order the taxpayer to provide is all or any of téve information that is the subject of
the request.

Paragraph 8 substitutes Regulation 8 of the 2006 Regulati®egulation 8 enables

the Royal Court to order a third party to provide information about a taxpayer. The
substituted Regulation simplifies and reduces tineumstances in which an order
may be made. The Court may make an order eitheetthird party has not complied

with a requirement imposed under Regulation 3 erdhare reasonable grounds for
suspecting that the third party will not comply kwisuch a requirement. The

substituted Regulation also makes it clearer thadtvthe Court may order the third
party to provide is all or any of the tax infornmatithat is the subject of the request.

Paragraph 9 deletes Regulation 9 of the 2006 Regulations. Ré¢ign 9 required
documents or records kept in electronic or magrfetim to be produced in a visible,
legible form. This requirement is re-enacted as uRemn 10B(2), inserted by
paragraph 11.

Paragraph 10 amends Regulation 10 of the 2006 Regulations. Reégn 10 entitles a
taxpayer or third party to be given at least 14sdaytice of an application by the
Comptroller to the Royal Court under Regulationr78o Currently, Regulation 10
provides that the application can be made withaahsadvance notice being given if
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the Court is satisfied that giving notice will smrsly prejudice the investigation of a
tax offence in the United States of America. Thiseadment adds a further case in
which an application can be made without advand&edeing given, being where

there is a serious risk that the tax informatiotl b& altered, concealed. destroyed or
disposed of.

Paragraph 11 inserts Regulations 10A, 10B and 10C in the 200&guRations.
Regulation 10A provides that —

. no-one is required to produce to the Comptrollgorimation that is
subject to legal professional privilege;

. where information is given in the form of a stagor deposition, it
may not be used in evidence in criminal proceedingsless the
proceedings are for the offence in Regulation 1562) substituted by
paragraph 15, being the offence of providing information thatfalse,
misleading or deceptive; and

. a third party who complies with a requirement tovide information
does not incur any civil or criminal liability byason of complying with
the requirement.

Regulation 10B is concerned with the form in whietx information is provided.
Where a person provides evidence in the form ofeposition or statement, the
deposition or statement must be in such a formithatl be receivable in evidence in
the United States of America. Tax information thstrecorded in electronic or
magnetic form must be provided in a form in whitlke information is visible and
legible. Tax information that is in a document tiney record may be provided in the
form of an authenticated copy of the document oom@, or by the production of the
original to the Comptroller so that the Comptrohesty make an authenticated copy.

Regulation 10C requires a taxpayer, and a thirtypaino provides financial services
to a taxpayer, to keep records related to the jeetmliability to American tax for at
least 6 years. Non-compliance is an offence pubishaith a fine up to level 4 on the
standard scale (£5,000).

Paragraph 12 amends Regulation 11 of the 2006 Regulations. Régn 11 prohibits
a taxpayer or third party who has received from @wmptroller a request for tax
information, or who has been given advance noticee Comptroller’'s application to
the Royal Court for that Court to order the prawmsiof the tax information, from
altering, concealing destroying or disposing of théormation. The amendments
make it clear that the documents and records tahwthie prohibition applies are “tax
information” as defined in the inserted Regulatidn The amendments further clarify
the circumstances in which the obligation, credigdregulation 11, to preserve tax
information comes to an end.

Paragraph 13 amends Regulation 12 of the 2006 Regulations. R&gn 12 confers
on the Bailiff a power to issue a warrant for tlearsh of premises and seizure of
items. The amendments specify that, if the warrarstought because an offence is
suspected, the application for it is made by acgotifficer; if the warrant is sought
because it is believed that there is tax infornmato premises, and serving a notice
for its production might seriously prejudice anestigation (that is, the information
might be concealed or disposed of), the applicdtort is made by a tax officer. The
amendments further limit the powers of entry cardéiby a warrant, so that they may
only be used to enter a dwelling where an offescgispected, and clarify the powers
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of seizure under a warrant. In addition, where aravd is issued for the purpose of
recovering tax information, the amendments malaeir that any thing seized may
be passed to the Comptroller, as competent aughoritlersey under the agreement
with the United States of America.

Paragraph 14 amends Regulation 14 of the 2006 Regulations. Reégn 14 confers
rights of appeal against notices served by the Quaihgr. In a case where, as
described in Regulation 3 of the 2006 Regulatioas, substituted by these
Regulations, a taxpayer is only given a copy obtce served on a third party after
that party has provided the information, the amesminempowers the Royal Court to
authorize the release of the information to thetéthiStates of America, or order the
restitution or disposal of the information.

Paragraph 15 substitutes Regulation 15 of the 2006 Regulatiomkjch creates
offences. An offence is added of giving informatitmat is false, misleading or
deceptive in a material particular. The penalty dtbroffences under the Regulations
becomes imprisonment for up to 12 months and/amdimited fine.

Paragraph 16 inserts Regulation 16A in the 2006 RegulationsguRation 16A is
concerned with information requested by the Contlptrcand received from the
United States of America. The information may oy used for the purposes
described in the USA Agreement and may only belasd for such purposes. A
contravention of this restriction is an offence fanich the penalty is an unlimited
fine.

Schedule 2 amends the 2008 Regulations. The amendments haveatne effect as
those described Schedule 1.

Schedule 3 amends the 2010 Regulations. The amendments havsame effect as
those described in Schedule 1.

Schedule 4 amends the 2008 Regulations as described in Reula
Schedule 5 amends the 2010 Regulations as described in Regua
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Draft Taxation (Miscellaneous Provisions) (Jersey)
Regulations 201- Arrangement

DRAFT TAXATION (MISCELLANEOUS

PROVISIONS) (JERSEY) REGULATIONS 201-

Arrangement
Regulation
1 Taxation (United States of America) (Jersey) Reguia 2006
=L 1T 0o [= o [P PP PP PPPPRTPPPN 15
2 Taxation (Exchange of Information with Third Coue#) (Jersey)
Regulations 2008 amended .................. s eeeeeeeee e e e e 5.1
3 Taxation (Double Taxation) (Jersey) Regulations®@hended................. 15
4 Taxation (Exchange of Information with Third Coue#) (Jersey)
Regulations 2008 amended to implement furtherriocimation
EeXChanNQe agrEeMENTS. .......uuiiiiiiiiee e ieeeeciert et e e e e e e e nnee 16
5 Taxation (Double Taxation) (Jersey) Regulations®@hended to
implement further double taxation agreementS.ee.oeoeoeeeeeeeeeennnnnnen . 16
6 Citation and COMMENCEMENT ... 17
SCHEDULE 1 18
TAXATION (UNITED STATES OF AMERICA) (JERSEY)
REGULATIONS 2006 AMENDED 18
1 INterpretation ..o 18
2 Regulation 1 amended............c..uviiiiiiiiiiiiee e 18
3 Regulation 1A INSEMEd.......cccoieiiiiiiiiieeeee e 18
4 Regulation 2 amended............uuuieeiiiiieeae e 19
5 Regulation 3 substituted ............oooe e 19
6 Regulations 5 and 6 deleted ..........ccooo v, 21.
7 Regulation 7 amended.............uuiviiiiiiiiiiien e 21
8 Regulation 8 SUDSHIUE ..........ccoiiiiicemeeem e 22
9 Regulation 9 deleted...........uvviiiiiiiiiieeeeemi e 22
10 Regulation 10 amended..............uuueeiriiuiimiuiiiiirriiiiree————. 22
11 Regulations 10A, 10B and 10C inSerted ......cccccecuueemmmmmiiaiiaaeaaeee e 22
12 Regulation 11 amended..............uuueeeuiiimmeimiiiiiiiiiiieeeieeninneeeeneeennnnas 24
13 Regulation 12 amended..............uuuveiviiiiimiuiiiiiiiiririn—. 24
14 Regulation 14 amended..............uuueeeuieimmiimiiiiiieiiiieeeiieeineeeeneenennnnnas 25
15 Regulation 15 substituted ..............ooo i 26
16 Regulation 16A INSerted............cooeeeiieeei e, 26
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Draft Taxation (Miscellaneous Provisions) (Jer

Arrangement Regulations 201-
SCHEDULE 2 27
TAXATION (EXCHANGE OF INFORMATION WITH THIRD

COUNTRIES) (JERSEY) REGULATIONS 2008 AMENDED 27
1 INtErpretation.... ... 27
2 Regulation 1 amended...............oooviiiiiiiieeeeriii e 27

3 Regulation 1A INSErted ..........covviiiiiiieeeeee e 28

4 Regulation 2 amended................oovviiiiieiieeeiii e 28

5 Regulation 3 substituted..............coo i, 28

6 Regulations 5 and 6 deleted ..............ooeeeeeemeieiie 31

7 Regulation 7 amended.............oooiiiiiiiiiiiieiei e 31

8 Regulation 8 substituted..............cooi i, 31

9 Regulation 9 deleted ..............oviiiiiii e 31
10 Regulation 10 amended............coooiiiiiiiiiiieiieee e 31
11 Regulations 10A, 10B and 10C inserted......ccccceeivvnneernniieiiieeeeeeeeeeeeennn 32
12 Regulation 11 amended............coevvviiiiiiieiiieeieiieiieevieeiveeiieeeneennenaans 33
13 Regulation 12 amended............coooiiiiiiiimieiieeee e 34.
14 Regulation 14 amended.............oovvviiiiiiieeiieiiieeeieeeeieeiveeireeneene s 35.
15 Regulation 15 substituted................oo e, 35
16 Regulation 16A amended.............oooiiiii o 36.
17 Regulation 16B INSEIed.............uuuviiiimmmmmmieei e 36
18 Miscellaneous ameNndMENTS ...........ccoieewmmmmmreeeeeeeesaniriiee e e e e e e e e esieeees 36
SCHEDULE 3 37
TAXATION (DOUBLE TAXATION) (JERSEY) REGULATIONS 200

AMENDED 37

1 INEEIPIELALION .....eiiiieii ittt e e nneeee s 37

2 Regulation 1 amended...............oooviiiiiiiieieeiii e 37

3 Regulation TA INSErted ..........covviiiiiiieeeeee e 37

4 Regulation 6 amended.............oooviiiiiiioiiiiieee e 38

5 Regulation 7 substituted..............coo it 38

6 Regulations 9 and 10 deleted ...........coo oo 40

7 Regulation 11 amended............ooovvveeeiieeieiiiieieeeeeiieieeiieeeveeeeeeeeeeeennennn 40

8 Regulation 12 substituted...............coi e 44

9 Regulation 13 deleted ..........ooovvvvviiiiime e AL
10 Regulation 14 amended............ooovvveeiiieiieiiiiieieeeiiieieeiieeeveeeeeeeeeeeeneenn 4L
11 Regulations 14A, 14B and 14C inSerted......cccccccmmiiiiiaiaeaeeeee e 41
12 Regulation 15 amended.............coovvvvivivvieieeeeeeeeeeeeeeeevveevveenvveevveenneennn 43,
13 Regulation 16 amended.............oovvveviiiiiiiiiiiiiieeiiiiieieeeeeeeeeeeeeeeeeneenn 43,
14 Regulation 18 amended.............cccooviiiiiiimeieeenieeeeee e A4
15 Regulation 19 substituted................co e 45
16 Miscellaneous amendMENTS ...........cceieewmmmmmreeeeeeeesanieieeeeeeae e e e e e esneeees 45
SCHEDULE 4 46

TAXATION (EXCHANGE OF INFORMATION WITH THIRD

COUNTRIES) (JERSEY) REGULATIONS 2008 AMENDED TO

IMPLEMENT FURTHER TAX INFORMATION EXCHANGE

AGREEMENTS 46
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Draft Taxation (Miscellaneous Provisions) (Jersey)
Regulations 201- Arrangement

SCHEDULE 5 52

SCHEDULES ADDED TO THE TAXATION (DOUBLE TAXATION)
(JERSEY) REGULATIONS 2010 TO IMPLEMENT FURTHER DOUB
TAXATION AGREEMENTS 52
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Draft Taxation (Miscellaneous Provisions) (Jersey)
Regulations 201- Regulation 1

DRAFT TAXATION (MISCELLANEOUS
PROVISIONS) (JERSEY) REGULATIONS 201-

Made [date to be inserted]

Coming into force [date to be inserted]

THE STATES, in pursuance of Taxation (Implementation) (Jeréey 2004,
and having regard to Projet 94 of 2009, adoptedhieyStates on 16th July
2009, Projet 160 of 2009, adopted by the Statesl&h November 2009,
Projet 108 of 2010, adopted by the States on 28gtesnber 2010, Projet 178
of 2010, adopted by the States on 20th January,Zolet 195 of 2010 and
Projet 196 of 2010, both adopted by the Statesttim Eebruary 2011, Projet 7
of 2011, adopted by the States on 15th March 2Pidjet 8 of 2011, adopted
by the States on 16th March 2011, Projet 101 ofi2@dlopted by the States on
20th July 2011, Projeit37 of 2011, adopted by the States on 16th Septembe
2011, Projet 138 of 2011 and Projet 139 of 2011k ladopted by the States on
2nd November 2011, Projet 13 of 2012, Projet 1£2@i2 and Projet 15 of
2012, all adopted by the States on 17th April 20d4r&] Projet 33 of 2012,
Projet 34 of 2012 and Projet 35 of 2012, all addftg the States on 16th May
2012, have made the following Regulations —

1 Taxation (United States of America) (Jersey) Redamtions 2006 amended

Schedule 1 has effect to amend the Taxation (UiStates of America) (Jersey)
Regulations 2006

2 Taxation (Exchange of Information with Third Countries) (Jersey)
Regulations 2008 amended

Schedule 2 has effect to amend the Taxation (Exgghari Information with
Third Countries (Jersey) Regulations 2008

3 Taxation (Double Taxation) (Jersey) Regulations@.0 amended

Schedule 3 has effect to amend the Taxation (Dodldgation) (Jersey)
Regulations 2070
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Draft Taxation (Miscellaneous Provisions) (Jer
Regulation 4 Regulations 201-

4 Taxation (Exchange of Information with Third Countries) (Jersey)
Regulations 2008 amended to implement further taxnformation exchange
agreements

Schedule 4 has effect to amend the Taxation (Exgghar Information with
Third Countries (Jersey) Regulations 2008

5 Taxation (Double Taxation) (Jersey) Regulations@.0 amended to
implement further double taxation agreements

In the Taxation (Double Taxation) (Jersey) Regalzdi2010—

(@) in Schedule 1, after the entry for Malta theall be added the following
entries —

“Estonia The Republic of Estonia. When | 30th December 3
used in a geographical sense this 2011
means the territory of Estonia and
any other area adjacent to the
territorial waters of Estonia within
which, under the laws of Estonia
and in accordance with
international law, the rights of
Estonia may be exercised with
respect to the sea bed and its sub
soil and their natural resources.

The Hong The Hong Kong Special 4
Kong Special | Administrative Region, being any|
Administrative| territory where the tax laws of the
Region of the | Hong Kong Special Administrativ

1)

People’s region of the People’s Republic of

Republic of China apply.

China

Qatar The State of Qatar’s lands, internal 5"

waters, territorial sea including itg
bed and subsoil, the air space over
them, the exclusive economic zone
and the continental shelf, over
which the State of Qatar exercise
sovereign rights and jurisdiction i
accordance with the provisions of
international law and Qatar’s
national laws and regulations.

-0

(b) after Schedule 2 there shall be added the Sitdedet out in Schedule 5
to these Regulations.
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Draft Taxation (Miscellaneous Provisions) (Jersey)
Regulations 201- Regulation 6

6 Citation and commencement

These Regulations may be cited as the Taxationc@aneous Provisions)
(Jersey) Regulations 201- and shall come into f@érdays after they are made.
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Draft Taxation (Miscellaneous Provisions) (Jer
SCHEDULE 1 Regulations 201

SCHEDULE 1

(Regulation 1)

TAXATION (UNITED STATES OF AMERICA) (JERSEY)
REGULATIONS 2006 AMENDED

1 Interpretation

In this Schedule a reference to a Regulation isfereénce to the Regulation of
that number in the Taxation (United States of Awg@&ri (Jersey)
Regulations 2006

2 Regulation 1 amended
In Regulation 1(1) —
(a) the definitions “information” and “possessiaiiall be deleted;

(b) after the definition “relevant criminal offerictnere shall be inserted the
following definition —

“‘request’ means a request that is made by thepetamt authority
for the United States of America under the Tax Hmfation
Exchange Agreement signed in Washington on 4th
November 2002 for and on behalf of the governmehtbe States

of Jersey and the United States of America, for itdgrmation
regarding a person and that complies with the rements of that
Agreement;”;

(c) for the definitions “tax information” and “tagger” there shall be
substituted the following definitions —

“‘tax information’ has the meaning given in Redida 1A,
‘taxpayer’ means a person who is the subject efaest;

‘third party notice’ shall be construed in accordanwith
Regulation 3(1) and (2);";

(d) paragraphs (2), (3) and (4) shall be deleted.

3 Regulation 1A inserted
After Regulation 1 there shall be inserted theofelhg Regulation —

“1A Tax information

(1) For the purposes of these Regulations, ‘tawrinftion’ means
information that is foreseeably relevant to the edstration and
enforcement of the domestic laws of the UnitedeStatf America
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concerning any federal tax of the United StatesAaferica,
including information that is foreseeably relevent

(@) the determination, assessment, enforcementltaction of
the tax with respect to a person subject to thedrax

(b) the investigation or prosecution of criminal ttees in
relation to such a person.
(2) Tax information may be —
(@) information within an individual's knowledge belief; or

(b) information recorded in a document or any ottemord in
any format that a person has in his or her possgssi
custody or control.”.

4 Regulation 2 amended

(1) Inthe heading to Regulation 2 for the wordfémmation” there shall be
substituted the words “tax information”.

(2) In Regulation 2 —

(@) for paragraph (1) there shall be substitute@ tlollowing
paragraph —

“(1) Where the Comptroller decides that it is rewdde to respond to a
request concerning a taxpayer, the Comptroller nempire the
taxpayer to provide tax information that the Corolbér
reasonably requires for that purpose.”;

(b) in paragraph (3) for the words “the documengcord, tax
information or evidence concerned” there shall blesstuted the
words “the tax information”;

(c) paragraphs (6), (7) and (8) shall be deleted.

5 Regulation 3 substituted
For Regulation 3 there shall be substituted theviohg Regulation —

“3  Provision by other persons of tax information atlout taxpayer

(1) Where the Comptroller decides that it is reabmto respond to a
request concerning a taxpayer, the Comptroller regyire a third
party, being a person other than the taxpayer, ravige tax
information that the Comptroller reasonably reguir®r that
purpose.

(2) A requirement under paragraph (1) shall be miaglenotice in
writing.

(3) Where a third party notice does not name tkpager to whom it
relates, it must provide an account number or otlsenilar,
identification for the tax information required.
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(4) Subject to paragraphs (6) and (8), the Comiptrghall, within the
time required by paragraph (5), give to the taxpagewhom a
third party notice relates the following informatie

(@) a copy of the third party notice; and

(b) a written summary of the reasons of the Configiréor the
giving of the notice.

(5) The information must be given —

(@) in a case where, at the time the third partycads given,
the Comptroller does not know the taxpayer's namd a
address — as soon as is practicable after the plairty has
provided to the Comptroller the tax information uiggd by
the third party notice; or

(b) in any other case — as soon as is practicdide the third
party notice is given.

(6) The Comptroller is not required to give to tkexpayer the
information described in paragraph (4) if —

(@) its disclosure would or might identify a persao has
provided information that the Comptroller takesiatcount
in deciding whether to give the third party notice;

(b) the Comptroller is satisfied that there aresoeable grounds
for suspecting that the taxpayer has committedlevaat
criminal offence; or

(c) the Comptroller is satisfied that disclosurerdbrmation of
that description would prejudice the assessmenblbection
of tax.

(7)  Where —

(@) the Comptroller, pursuant to paragraph (6)sdust give the
taxpayer the information described in paragraphdq#)

(b) at the time the third party notice is givene t@omptroller
does not know the taxpayer's name and address,

the third party notice may impose a requiremertt ttie third party
shall not inform the taxpayer of the third partyice.

(8) In a case where the third party notice doesaate the taxpayer to
whom it relates the Comptroller may, after the dhparty has
provided the tax information required by the thpdrty notice,
apply to the Bailiff for the Bailiff to waive theequirement to give
the taxpayer the information described in parag(dphk-

| (@) on the ground that the Comptroller —
() does not know the taxpayer's name and addesss,

(i) has taken all reasonable steps to ascertam th
information described in clause (i); or

| (b)  onthe ground that —

() its disclosure would or might identify a persato
has provided information that the Comptroller took
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into account in deciding whether to give the third
party notice,

(i) there are reasonable grounds for suspectig tine
taxpayer has committed a relevant criminal offence,

(iii) disclosure of information of that descriptiomould
prejudice the assessment or collection of tax.

(9) The third party who provided the tax informatishall be notified
of, and have a right to make representations to Bladiff
regarding, an application made under paragraph (8).

(10) The Bailiff may, before deciding whether taagr an application
made on the ground in paragraph (8)(a), directGbmptroller to
take such further reasonable steps as the Bagiéd€ifies in order
to ascertain the taxpayer’s name and address.

(11) Subject to paragraph (12), the Comptrolledisiat provide to the
competent authority for the United States of Aneeribe tax
information provided by the third party unless tiagpayer has
been given the information required by paragraplafdl either —

(a) the taxpayer’s right of appeal against thedtiparty notice
has expired; or

(b) the taxpayer’s appeal has been withdrawn onidesed.

(12) In a case where the requirement to give thepager the
information described in paragraph (4) does notyapy virtue of
paragraph (6) or is waived under paragraph (8) —

(@) paragraph (11) shall not apply; and
(b) the taxpayer shall not have a right of appeaden
Regulation 14(1)(c).

(13) In this Regulation, a reference to the taxpayaddress is a
reference to any address at which the taxpayer beygiven
information.”.

6 Regulations 5 and 6 deleted
Regulations 5 and 6 shall be deleted.

7 Regulation 7 amended

(1) Inthe heading to Regulation 7 for the wordféimmation” there shall be
substituted the words “tax information”.

(2) For paragraph (2) of Regulation 7 there shalkbbstituted the following
paragraph —

“(2) If this Regulation applies, the Royal Courtyrraake an order that
the taxpayer must provide to the Comptroller, withuch time as
the order specifies, the tax information requirader Regulation 2
or so much of that information as is specifiedne tourt order.”.
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8 Regulation 8 substituted
For Regulation 8 there shall be substituted theviohg Regulation —

“8  Court order for provision of tax information by third party

‘ 1)

)

This Regulation applies if the Royal Court mtisfied, on the
application of the Comptroller —

(a) that a person to whom a third party notice besn given
has failed to comply with the notice; or

(b) that there are reasonable grounds for suspgethiat the
person will not comply with a third party notice.

If this Regulation applies, the Royal Court nmagke an order that
the person must provide to the Comptroller, withuich time as the
order specifies, the tax information required undegulation 3 or
so much of that information as is specified in¢bart order.”.

9 Regulation 9 deleted
Regulation 9 shall be deleted.

10  Regulation 10 amended

In Regulation 10 for the words “unless the Royau@ds satisfied that” to the
end of the Regulation there shall be substituteddiowing words —

(i)

(ii)

“unless the Royal Court is satisfied —

that compliance with this Regulation would sessly prejudice the
investigation of a relevant criminal offence, or

that there is a serious risk that the tax infation sought will be
altered, concealed, destroyed or otherwise dispagfed this
Regulation is complied with.”.

11 Regulations 10A, 10B and 10C inserted
After Regulation 10 there shall be inserted thiofeihg Regulations —

“10A Restrictions regarding requirement to providetax information

(1)

)

Nothing in these Regulations requires a petsoprovide to the
Comptroller information that is subject to legalofassional
privilege.

The answers given or a statement or depositiate by an
individual in compliance with a notice given undeegulation 2
or 3 or an order of the Royal Court under Regutaicor 8 may
not be used in evidence against the individual ng ariminal
proceedings, except proceedings under Regulati(#).15

Page - 22

Y=
States &

P.74/2012 of Jersey



Draft Taxation (Miscellaneous Provisions) (Jersey)

Regulations 201-

SCHEDULE 1

®3)

Notwithstanding any other enactment (whenewssspd or made)
or the terms of any contract (whenever made), sgperequired to
provide information under Regulation 3 or by a ¢arder under

Regulation 8 shall not incur any civil or crimirelbility by reason

of disclosing the information in compliance wittetrequirement.

10B Manner of provision of tax information

(1)

)

®3)

Where tax information is information within amdividual’'s
knowledge or belief, an individual required by eti under
Regulation2 or3 or by order of the Royal Courtdem
Regulation 7 or 8 to provide that information shdth so by
answering questions, or by making a statement posigon in a
form that would be receivable in evidence accordmthe law of
the United States of America.

Where tax information is information recorded electronic or
magnetic form, the person required by notice uritiegulation 2
or 3 or by order of the Royal Court under Regutafioor 8 to
provide that information shall provide the inforioatin a form in
which it is visible and legible.

Where tax information is information recordedd document or
any other record, the person required by noticeuRekgulation 2
or 3 or by order of the Royal Court under Regufaffoor 8 to
provide that information shall, as further required

(@) provide a copy of the document, authenticatedsuch
manner that the copy would be receivable in evidenc
according to the law of the United States of Ameeriar

(b) produce the original, for the purpose of themptoller
making a copy authenticated as described in sub-
paragraph (a).

10C Keeping of records

(1)

)

®3)

(4)

A person who is liable to pay tax in the Unitethtes of America
shall keep any document that contains tax inforonatelevant to
the person’s liability.

A person who provides financial services toeaspn described in
paragraph (1), shall keep any document createleimptovision of
those services that contains tax information releta the liability

of the person described in paragraph (1).

A person required by paragraph (1) or (2) tegka document shall
do so for a period of 6 years beginning at the ehthe year in
which the tax information was recorded in the doenm

A person who, without reasonable excuse, failsomply with this
Regulation shall be guilty of an offence and liabtea fine of
level 4 on the standard scale.
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(5) In paragraph (2), ‘financial services’ has #@ame meaning as in
Article 1(1) of the Financial Services Commissialeréey) Law
1998.".

12  Regulation 11 amended
In Regulation 11 —

(@) in paragraph (1)(a), for the words “documeatord, tax information or
evidence” there shall be substituted the words iftformation”;

(b) in paragraph (1)(b) for the words “documentrecord” there shall be
substituted the words “tax information”;

(c) in paragraph (2) for the words “document, recomformation or
evidence” there shall be substituted the words ffiéormation”;

(d) for paragraphs (3), (4) and (5) there shallshbstituted the following
paragraphs —

“(3) Despite paragraph (2), but subject to RegoiafiOC, the person
may alter, destroy or otherwise dispose of taxrmétion to which
the notice or application relates —

‘ (@) with the leave of the Royal Court; or
(b)  with the written permission of the Comptroller.
‘ (4) Without prejudice to Regulation 10C, paragré®hshall cease to
apply —
| (&) where the person was given notice of the requent under
Regulation 2 or 3, upon —

(i)  the person complying with the requirement, or

(i) the person’s appeal against the requiremerihgoe
granted;

(b) where the person was given notice of the Cauliptts
intention to apply for an order under Regulationf7 8,
upon —

() the application being abandoned or dismissed, o

(i) following the grant of the application, the rgen
complying with the order under Regulation 7 or 8.”".

13  Regulation 12 amended
In Regulation 12 —

(@) in paragraph (1), the words “On an applicatimde by the Comptroller,”
shall be deleted:;

(b) for paragraphs (3), (4) and (5) there shallshbstituted the following
paragraphs —

“(2A) A warrant issued on the ground described eragraph (1)(b)
cannot authorize the entry of any part of premikasare occupied
as a dwelling.
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(3) An application for the issue of a warrant ungaragraph (1) may
be made by —

(@) where the application is on the ground in paplg (1)(a), a
police officer;

(b)  where the application is on the ground in peaply (1)(b), a
designated tax officer.
(4) A warrant issued under this Regulation shall —

(@ remain in force for 14 days and shall then eets have
effect; and
(b) authorize the person executing it to enter aadrch the

premises specified in it and, for that purposee taith him
or her such other persons as are reasonably negessa

(5) On entering the premises under the authorityhef warrant, the
person executing it may seize and remove anytliogd there if —

(@ in the case of a warrant issued on the ground i
paragraph (1)(a), the person has reasonable grotmds
believe that it may be required as evidence forpilmposes
of criminal proceedings under these Regulations;

(b) in the case of a warrant issued on the ground i
paragraph (1)(b), the person has reasonable grotmds
believe that it is a thing specified in the warrgnt

(c) after paragraph (6) there shall be insertedatbewing paragraphs —

“(6A) Where any thing is seized and removed in eiser of a warrant
issued on the ground described in paragraph (1)@, person
executing it shall pass it to the Comptroller.

(6B) Notwithstanding any other enactment (wheng@assed or made) a
person required by paragraph (6A) to pass any thimgthe
Comptroller shall not incur any civil or criminaability by reason
of complying with the requirement.”.

14  Regulation 14 amended
In Regulation 14 —
(@) in paragraph (1) for sub-paragraphs (b) andh@)e shall be substituted
the following sub-paragraphs —
“(b) a person, against a third party notice givethe person;
(c) a taxpayer, against a third party notice whielates to the
taxpayer.”;
(b) after paragraph (3) there shall be inserteddahewing paragraph —
“(3A) On hearing an appeal by a taxpayer undergraph (1)(c) against
a third party notice in a case where the appeakad after the
information has been provided by the third party Royal Court

may authorize the provision by the Comptroller e tompetent
authority for the United States of America of afl any of the
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(©)

information or order its restitution or disposatidanay make such
order as to the costs of the appeal as it thinKs fi

in paragraph (4) for the words “the appealré¢hshall be substituted the
words “any other appeal”.

15 Regulation 15 substituted
For Regulation 15 there shall be substituted tHeviitng Regulation —

‘ “15 Offences

(1)

(2)

®3)

(4)

©®)

A person who, knowingly and without reasonald&cuse,
contravenes Regulation 11(2) is guilty of an offenc

An individual who, being required by notice @ndRegulation 2 or

3 or by order of the Royal Court under Regulatiasr B to provide

information by answering questions or by makingtatesnent or

deposition —

(@) knowingly or recklessly gives an answer or nsalke
statement or deposition which is false, misleadimg
deceptive in a material particular; or

(b)  knowingly or recklessly withholds any infornati the
omission of which makes the information provided
misleading or deceptive in a material particular,

is guilty of an offence.

A person who, knowingly and without reasonadseuse, fails to
comply with a requirement imposed under any of Re@n 2, 3,
7 or 8 is guilty of an offence.

A person who, knowingly and without reasonaiteuse, obstructs
a person who is executing a warrant under Reguldtiis guilty
of an offence.

A person guilty of an offence against this &ldi is liable to
imprisonment for a term of 12 months and a fine.”.

16  Regulation 16A inserted
After Regulation 16 there shall be inserted thfeing Regulation —

“16A Confidentiality of information received under tax information

(1)

(2)

exchange agreement

Information received by the Comptroller fronetBecretary of the
Treasury of the United States of America, or hisher delegate,
pursuant to the agreement referred to in the defimirequest’ in
Regulation 1(1) shall be disclosed only to persams| used only
for the purposes, described in that agreement.

A person who knowingly contravenes paragraphcmmits an
offence and is liable to a fine.”.
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SCHEDULE 2

(Regulation 2)

TAXATION (EXCHANGE OF INFORMATION WITH THIRD COUNTR  IES)
(JERSEY) REGULATIONS 2008 AMENDED

1 Interpretation

In this Schedule a reference to a Regulation isfereénce to the Regulation of
that number in the Taxation (Exchange of Informatigith Third Countries)
(Jersey) Regulations 2008

2 Regulation 1 amended
(1) InRegulation 1(1) —
(@) the definitions “information” and “possessiaiiall be deleted;

(b) before the definition “relevant criminal offeaicthere shall be
inserted the following definition —

“‘competent authority’ means, in relation to Jgrsthe Minister
for Treasury and Resources or his or her authoneptesentative
and, in relation to a third country, the person ednas the
competent authority for that country in the tax ommhation
exchange agreement between it and Jersey;”;

(c) after the definition “relevant criminal offericghere shall be
inserted the following definition —

“‘request’ means a request that is made by thepetamt authority
for a third country under a tax information exchargreement for
tax information regarding a person and that corspligth the

requirements of that agreement;”;

(d) for the definitions “tax” and “tax informationthere shall be
substituted the following definitions —

“‘tax’, in relation to a request, means any tastdd in the third
column in the Schedule opposite the entry for thiedtcountry
making the request;

‘tax information’ has the meaning given in ReguatiLA;";

(e) for the definition “taxpayer” there shall be bstituted the
following definition —

“ ‘taxpayer’ means the person who is the subject m#quest;”;

(f)  after the definition “third country” there shabe added the
following definition —

“‘third party notice’ shall be construed in accande with
Regulation 3(1) and (2).".
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(2) Paragraphs (2) to (4) of Regulation 1 shalibleted.

3 Regulation 1A inserted
After Regulation 1 there shall be inserted theofelhg Regulation —

“1A Tax information

(1) For the purposes of these Regulations ‘taxrinfdgion’ means
information that is foreseeably relevant to the mistration and
enforcement, in the case of the person who is thgest of a
request, of the domestic laws of the third coumthpse competent
authority is making the request concerning any listed in the
third column in the Schedule opposite the entry toat third
country, including information that is foreseeat#evant to —

(@) the determination, assessment and collecticudi taxes;
(b) the recovery and enforcement of such taxes;

(c) the recovery and enforcement of tax claims; or

(d) the investigation or prosecution of tax matters

(2) Tax information may be —
(&) information within an individual’'s knowledge belief; or

(b) information recorded in a document or any ottemord in
any format, that a person has in his or her possess
custody or control.”.

4 Regulation 2 amended

(1) Inthe heading to Regulation 2 for the wordfémnation” there shall be
substituted the words “tax information”.

(2) In Regulation 2 —
(@) for paragraph (1) there shall be substitute@ tlollowing
paragraph —

“(1) Where the competent authority for Jersey desidhat it is
reasonable to respond to a request concerning @ayex the
competent authority for Jersey may require theaggpto provide
tax information that the competent authority forsgéy reasonably
requires for that purpose.”;

(b) in paragraph (3) for the words “the documengcord, tax
information or evidence concerned” there shall blesstuted the
words “the tax information”;

(c) paragraphs (6), (7) and (8) shall be deleted.

5 Regulation 3 substituted
For Regulation 3 there shall be substituted theviohg Regulation —
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| “3  Provision by other persons of tax information atlout taxpayer

(1) Where the competent authority for Jersey decitleat it is
reasonable to respond to a request concerning @ayex the
competent authority for Jersey may require a tpady, being a
person other than the taxpayer, to provide taxrmé&tion that the
competent authority for Jersey reasonably requit@s that
purpose.

(2) A requirement under paragraph (1) shall be mbgenotice in
writing.

(3) Where a third party notice does not name tkpager to whom it
relates, it must provide an account number or otlsénilar,
identification for the tax information required.

(4) Subject to paragraphs (6) and (8), the compederhority for
Jersey shall, within the time required by paragr@)hgive to the

taxpayer to whom a third party notice relates tlodowing
information —

(@) a copy of the third party notice; and

(b) a written summary of the reasons of the competathority
for Jersey for the giving of the notice.

(5) The information must be given —

(@) in a case where, at the time the third partycads given,
the competent authority for Jersey does not know th
taxpayer's name and address — as soon as is piaetiafter
the third party has provided to the competent aitthéor
Jersey the tax information required by the thirdypaotice;
or

(b) in any other case — as soon as is practicdi@e the third
party notice is given.

(6) The competent authority for Jersey is not negito give to the
taxpayer the information described in paragraphf )

(@) its disclosure would or might identify a persao has
provided information that the competent authordy Jersey
takes into account in deciding whether to givetthied party
notice;

(b) the competent authority for Jersey is satistleat there are
reasonable grounds for suspecting that the taxphgsr
committed a relevant criminal offence; or

(c) the competent authority for Jersey is satisfiead disclosure
of information of that description would prejudidhe
assessment or collection of tax.

(7) Where —

(@) the competent authority for Jersey, pursuant to
paragraph (6), does not give the taxpayer the rimdition
described in paragraph (4); or

(b) at the time the third party notice is givene tbompetent
authority does not know the taxpayer’'s name andesdd
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the third party notice may impose a requiremertt e third party
shall not inform the taxpayer of the third partyice.

(8) In acase where the third party notice doesaate the taxpayer to
whom it relates the competent authority for Jensay, after the
third party has provided the tax information regdiby the third
party notice, apply to the Bailiff for the Bailifto waive the
requirement to give the taxpayer the informatiorscddéed in
paragraph (4) —

| (@) on the ground that the competent authorityéssey —
() does not know the taxpayer's name and addesssk,

(i) has taken all reasonable steps to ascerta@ th
information described in clause (i); or

| (b)  onthe ground that —

() its disclosure would or might identify a persato
has provided information that the competent autiori
for Jersey took into account in deciding whether to
give the third party notice,

(i) there are reasonable grounds for suspectirg tifne
taxpayer has committed a relevant criminal offence,

(iif) disclosure of information of that descriptiomould
prejudice the assessment or collection of tax.

(9) The third party who provided the tax informatishall be notified
of, and have a right to make representations to Bladiff
regarding, an application made under paragraph (8).

(10) The Bailiff may, before deciding whether taagr an application
made on the ground in paragraph (8)(a), direct chmpetent
authority for Jersey to take such further reasanaéps as the
Bailiff specifies in order to ascertain the taxpayename and
address.

(11) Subject to paragraph (12), the competent aiyhior Jersey shall
not provide to the competent authority for thedhiountry the tax
information provided by the third party unless tiagpayer has
been given the information required by paragraplafdl either —

(a) the taxpayer’s right of appeal against thedtiparty notice
has expired; or

(b) the taxpayer’s appeal has been withdrawn onidised.

(12) In a case where the requirement to give thepager the
information described in paragraph (4) does notyapp virtue of
paragraph (6) or is waived under paragraph (8) —

(@) paragraph (11) shall not apply; and

(b) the taxpayer shall not have a right of appeaten
Regulation 14(1)(c).

(13) In this Regulation, a reference to the taxpayaddress is a
reference to any address at which the taxpayer beygiven
information.”.
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6 Regulations 5 and 6 deleted
Regulations 5 and 6 shall be deleted.

7 Regulation 7 amended
(1) Inthe heading to Regulation 7 for the wordfémmation” there shall be
substituted the words “tax information”.
(2) For paragraph (2) of Regulation 7 there shalsbbstituted the following
paragraph —

“(2) If this Regulation applies, the Royal Courtymaake an order that
the taxpayer must provide to the competent authdoit Jersey,
within such time as the order specifies, the taformation
required under Regulation 2 or so much of thatrinftion as is
specified in the court order.”.

8 Regulation 8 substituted
For Regulation 8 there shall be substituted theviohg Regulation —

‘ “8  Court order for provision of tax information by third party
(1) This Regulation applies if the Royal Court @mtisfied, on the
application of the competent authority for Jersey —

(a) that a person to whom a third party notice b@sn given
has failed to comply with the notice; or

(b) that there are reasonable grounds for susgethiat the
person will not comply with a third party notice.

(2) If this Regulation applies, the Royal Court nmagtke an order that
the person must provide to the competent authdatyJersey,
within such time as the order specifies, the taforimation
required under Regulation 3 or so much of thatrinftion as is
specified in the court order.”.

9 Regulation 9 deleted
Regulation 9 shall be deleted.

10  Regulation 10 amended

In Regulation 10 for the words “unless the Royal€ds satisfied that” to the
end of the Regulation there shall be substitutedalowing words —

“unless the Royal Court is satisfied —

(i)  that compliance with this Regulation would sesly prejudice the
investigation of a relevant criminal offence, or
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(i)  that there is a serious risk that the tax rmation sought will be
altered, concealed, destroyed or otherwise dispaded this
Regulation is complied with.”.

11 Regulations 10A, 10B and 10C inserted
After Regulation 10 there shall be inserted thiofeihg Regulations —

“10A Restrictions regarding requirement to provideinformation

(1) Nothing in these Regulations requires a petsoprovide to the
competent authority for Jersey information thasubject to legal
professional privilege.

(2) The answers given or a statement or depositi@te by an
individual in compliance with a notice given undeegulation 2
or 3 or an order of the Royal Court under Regutaicor 8 may
not be used in evidence against the individual ny ariminal
proceedings, except proceedings under Regulati®).15

(3) Notwithstanding any other enactment (whenewasspd or made)
or the terms of any contract (whenever made), soperequired to
provide information under Regulation 3 or by a ¢ander under
Regulation 8 shall not incur any civil or crimirglbility by reason
of disclosing the information in compliance wittetrequirement.

10B Manner of provision of tax information

(1) Where tax information is information within amdividual's
knowledge or belief, an individual required by etiunder
Regulation 2 or 3 or by order of the Royal Courtdem
Regulation 7 or 8 to provide that information shdth so by
answering questions, or by making a statement posigon in a
form that would be receivable in evidence accordmthe law of
the third country making the request.

(2) Where tax information is information recorded electronic or
magnetic form, the person required by notice urkiegulation 2
or 3 or by order of the Royal Court under Regutafioor 8 to
provide that information shall provide the informoatin a form in
which it is visible and legible.

(3) Where tax information is information recordedd document or
any other record, the person required by noticeuRegulation 2
or 3 or by order of the Royal Court under Regutafioor 8 to
provide that information shall, as further required

(@) provide a copy of the document, authenticatedsuich
manner that the copy would be receivable in evidenc
according to the law of the third country making tequest;
or

(b) produce the original, for the purpose of thempetent

described in sub-paragraph (a).
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10C Keeping of records

(1)

)

®3)

(4)

®)

A person who is liable to pay tax in a thirduntry shall keep any
document that contains tax information relevanthe person’s
liability.

A person who provides financial services toeaspn described in
paragraph (1), shall keep any document createleimptovision of
those services that contains tax information releta the liability

of the person described in paragraph (1).

A person required by paragraph (1) or (2) tegka document shall
do so for a period of 6 years beginning at the ehthe year in
which the tax information was recorded in the doeotn

A person who, without reasonable excuse, failsomply with this
Regulation shall be guilty of an offence and liabtea fine of
level 4 on the standard scale.

In paragraph (2), ‘financial services’ has #a@mne meaning as in
Article 1(1) of the Financial Services Commissialeréey) Law
1998.".

12  Regulation 11 amended

In Regulation 11 —

(@) in paragraph (1)(a), for the words “documeatord, tax information or
evidence” there shall be substituted the words iftformation”;

(b) in paragraph (1)(b) for the words “documentrecord” there shall be
substituted the words “tax information”;

(c) in paragraph (2) for the words “document, recomformation or
evidence” there shall be substituted the words iftformation”;

(d) for paragraphs (3), (4) and (5) there shallshbstituted the following
paragraphs —

“(3) Despite paragraph (2), but subject to RegatatiOC, the person

‘ (4)

may alter, destroy or otherwise dispose of taxrinftion to which
the notice or application relates —

(@) with the leave of the Royal Court; or

(b) with the written permission of the competenthatity for
Jersey.

Without prejudice to Regulation 10C, paragréphshall cease to

apply —

(&) where the person was given notice of the requent under
Regulation 2 or 3, upon —

(i) the person complying with the requirement, or

(i) the person’s appeal against the requiremerihgoe
granted;
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(b) where the person was given notice of the coemet
authority for Jersey’s intention to apply for arder under
Regulation 7 or 8, upon —

()  the application being abandoned or dismissed, o

(i) following the grant of the application, the rgen
complying with the order under Regulation 7 or 8.”".

13 Regulation 12 amended
In Regulation 12 —

(@) in paragraph (1), the words “On an applicatimde by the Comptroller,”
shall be deleted,;

(b) for paragraphs (3), (4) and (5) there shallshbstituted the following
paragraphs —

“(2A) A warrant issued on the ground described #ragraph (1)(b)
cannot authorize the entry of any part of premikasare occupied
as a dwelling.

(3) An application for the issue of a warrant ungaragraph (1) may
be made by —

(@) where the application is on the ground in paplg (1)(a), a
police officer;

(b)  where the application is on the ground in peaply (1)(b), a
designated tax officer.

(4) A warrant issued under this Regulation shall —

(@) remain in force for 14 days and shall then eetshave
effect; and

(b) authorize the person executing it to enter aadrch the
premises specified in it and, for that purposee takh him
or her such other persons as are reasonably negcessa

(5) On entering the premises under the authoritghef warrant, the
person executing it may seize and remove anytlaogd there if —

(@ in the case of a warrant issued on the ground i
paragraph (1)(a), the person has reasonable grotmds
believe that it may be required as evidence forpiimgposes
of criminal proceedings under these Regulations;

(b) in the case of a warrant issued on the ground i
paragraph (1)(b), the person has reasonable grotmds
believe that it is a thing specified in the warrgnt

(c) after paragraph (6) there shall be inserteddtewing paragraphs —

“(6A) Where any thing is seized and removed in eiser of a warrant
issued on the ground described in paragraph (1)@, person
executing it shall pass it to the competent autidor Jersey.

(6B) Notwithstanding any other enactment (wheng@assed or made) a
person required by paragraph (6A) to pass any thimgthe
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competent authority for Jersey shall not incur enyl or criminal
liability by reason of complying with the requirene.

14  Regulation 14 amended
In Regulation 14 —
(a) in paragraph (1) for sub-paragraphs (b) andh@)e shall be substituted
the following sub-paragraphs —

“(b) a person, against a third party notice givethe person;

(c) a taxpayer, against a third party notice whielates to the
taxpayer.”;

(b) after paragraph (3) there shall be inserteddatewing paragraph —
“(3A) On hearing an appeal by a taxpayer undergraph (1)(c) against

a third party notice in a case where the appeake&d after the

information has been provided by the third pariy Royal Court

may authorize the provision by the competent aitthéor Jersey
to the competent authority for the third countryatifor any of the
information or order its restitution or disposaidanay make such
order as to the costs of the appeal as it thinKs fi
(c) in paragraph (4) for the words “the appeal'tie first place that they
appear there shall be substituted the words “amgrappeal”.
15 Regulation 15 substituted
For Regulation 15 there shall be substituted tHevfing Regulation —
“15 Offences
(1) A person who, knowingly and without reasonat#&cuse,
contravenes Regulation 11(2) is guilty of an offenc
(2) An individual who, being required by notice endRegulation 2
or 3 or by order of the Royal Court under Regutafioor 8 to

provide information by answering questions or bykimg a

statement or deposition —

(@) knowingly or recklessly gives an answer or nsake
statement or deposition which is false, misleadimg
deceptive in a material particular; or

(b)  knowingly or recklessly withholds any informati the
omission of which makes the information provided
misleading or deceptive in a material particular,

is guilty of an offence.

(3) A person who, knowingly and without reasonadskeuse, fails to

comply with a requirement imposed under any of FRean 2, 3,

7 or 8 is guilty of an offence.
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(4) A person who, knowingly and without reasonabteuse, obstructs
a person who is executing a warrant under Reguldtiois guilty
of an offence.

(5) A person guilty of an offence against this éldi is liable to
imprisonment for a term of 12 months and a fine.”.

16  Regulation 16 A amended
For Regulation 16A(1) there shall be substitutedftilowing paragraph —

“(1) These Regulations, apart from Regulation 16Rply to tax
information in respect of a tax that is specifiedtihe Schedule
from the date on which a tax information exchangee@ment in
respect of that tax comes into force.”.

17  Regulation 16B inserted
After Regulation 16A there shall be inserted tHfwing Regulation —

“16B Confidentiality of information received under tax information
exchange agreement

(1) Information received by the competent authofdy Jersey from
the competent authority for a third country purdutm a tax
information exchange agreement shall be disclosaty @o
persons, and used only for the purposes, describedhat
agreement.

(2) A person who knowingly contravenes paragraphc@mmits an
offence and is liable to a fine.”.

18 Miscellaneous amendments

In the Taxation (Exchange of Information with Thiountries) (Jersey)
Regulations 2008 apart from Regulation 12(7)(a) and (b), for aerefce to
the Comptroller there shall be substituted a refezdo the competent authority
for Jersey.
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SCHEDULE 3

(Regulation 3)

TAXATION (DOUBLE TAXATION) (JERSEY) REGULATIONS 201 O
AMENDED

1 Interpretation

In this Schedule a reference to a Regulation isfereénce to the Regulation of
that number in the Taxation (Double Taxation) (@grskegulations 2010

2 Regulation 1 amended
(1) InRegulation 1(1) —
(@) the definition “information” shall be deleted;

(b) after the definition “relevant criminal offericgéhere shall be
inserted the following definitions —

“‘request’ means a request that is made by thepetamt authority
for a third country under a DTA for tax informatisagarding a
person and that complies with the requirementa®DITA;";

‘tax’, in relation to a request, means the taxaspect of which the
request is made;”;

(c) for the definitions “tax information” and “taager” there shall be
substituted the following definitions —

“‘tax information’ has the meaning given in Redida 1A,

‘taxpayer’ means the person who is the subjectretjaest;”;
(d) after the definition “third country” there shabe added the
following definition —

third party notice’ shall be construed in accante with
Regulation 7(1) and (2).".

(2) Paragraphs (2) and (3) of Regulation 1 shadddeted.

3 Regulation 1A inserted
After Regulation 1 there shall be inserted theofwihg Regulation —

“1A Tax information

(1) For the purposes of these Regulations, ‘tawrinftion’ means
information that is foreseeably relevant to the mistration or
enforcement of the domestic laws of the third courwhose
competent authority is making the request undeT A Eoncerning
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taxes of the third country that may be the subpédhe exchange
of information under the DTA.

(2) Taxinformation may be —
(@) information within an individual's knowledge belief; or

(b) information recorded in a document or any ottemord in
any format, that a person has in his or her poEsess
custody or control.”.

4 Regulation 6 amended

(1) Inthe heading to Regulation 6 for the wordfdimnation” there shall be
substituted the words “tax information”.

(2) In Regulation 6 —

(@) for paragraph (1) there shall be substitute@ tollowing
paragraph —

“(1) Where the competent authority for Jersey desidhat it is
reasonable to respond to a request concerning @ayax the
competent authority for Jersey may require theaggpto provide
tax information that the competent authority forsg@g reasonably
requires for that purpose.”;

(b) in paragraph (3) for the words “the informatiooncerned” there
shall be substituted the words “the tax informdtion

(c) paragraphs (6), (7) and (8) shall be deleted.

5 Regulation 7 substituted
For Regulation 7 there shall be substituted thieiohg Regulation —

“7  Provision by other persons of tax information alout taxpayer

(1) Where the competent authority for Jersey decitleat it is
reasonable to respond to a request concerning @ayex the
competent authority for Jersey may require a tpady, being a
person other than the taxpayer, to provide taxrmé&tion that the
competent authority for Jersey reasonably requit@s that
purpose.

(2) A requirement under paragraph (1) shall be mbgenotice in
writing.

(3) Where a third party notice does not name tkpager to whom it
relates, it must provide an account number or otlsénilar,
identification for the tax information required.

(4) Subject to paragraphs (6) and (8), the compegerhority for
Jersey shall, within the time required by paragr@)hgive to the
taxpayer to whom a third party notice relates tlodowing
information —

| (@) a copy of the third party notice; and
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(6)

(7)

(8)

(b) a written summary of the reasons of the competathority
for Jersey for the giving of the notice.

The information must be given —

(@) in a case where, at the time the third partycads given,
the competent authority for Jersey does not know th
taxpayer’'s name and address — as soon as is pialetafter
the third party has provided to the competent aitthéor
Jersey the tax information required by the thirdypaotice;
or

(b) in any other case — as soon as is practicdl@e the third
party notice is given.

The competent authority for Jersey is not remlito give to the
taxpayer the information described in paragraphif 4)

(@) its disclosure would or might identify a persao has
provided information that the competent authoriy Jersey
takes into account in deciding whether to givetthed party
notice;

(b) the competent authority for Jersey is satistteat there are
reasonable grounds for suspecting that the taxpagsr
committed a relevant criminal offence; or

(c) the competent authority for Jersey is satisfiead disclosure
of information of that description would prejudidhe
assessment or collection of tax.

Where —

(@) the competent authority for Jersey, pursuant to
paragraph (6), does not give the taxpayer the nmédtion
described in paragraph (4); or

(b) at the time the third party notice is givene tbompetent
authority does not know the taxpayer’s name andesdgl

the third party notice may impose a requiremertt tthe third party
shall not inform the taxpayer of the third partyice.

In a case where the third party notice doeshaate the taxpayer to
whom it relates the competent authority for Jensey, after the
third party has provided the tax information reqditby the third
party notice, apply to the Bailiff for the Bailiffo waive the
requirement to give the taxpayer the informatiorscdided in
paragraph (4) —
(@) on the ground that the competent authority)érsey —

()  does not know the taxpayer's name and addeass,

(i) has taken all reasonable steps to ascertam th
information described in clause (i); or

(b)  onthe ground that —

() its disclosure would or might identify a persato
has provided information that the competent autiori
for Jersey took into account in deciding whether to
give the third party notice,
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(i) there are reasonable grounds for suspectig tine
taxpayer has committed a relevant criminal offence,

(iii) disclosure of information of that descriptiomould
prejudice the assessment or collection of tax.

(9) The third party who provided the tax informatishall be notified
of, and have a right to make representations to Bladiff
regarding, an application made under paragraph (8).

(10) The Bailiff may, before deciding whether taagr an application
made on the ground in paragraph (8)(a), direct chmpetent
authority for Jersey to take such further reasanadéps as the
Bailiff specifies in order to ascertain the taxpayename and
address.

(11) Subject to paragraph (12), the competent aityhior Jersey shall
not provide to the competent authority for thedhiountry the tax
information provided by the third party unless tiagpayer has
been given the information required by paragraptafdl either —

(@) the taxpayer’s right of appeal against thedtiparty notice
has expired; or

(b) the taxpayer’s appeal has been withdrawn anidsed.

(12) In a case where the requirement to give thepager the
information described in paragraph (4) does notyapp virtue of
paragraph (6) or is waived under paragraph (8) —

(@) paragraph (11) shall not apply; and

(b) the taxpayer shall not have a right of appeaden
Regulation 18(1)(c).

(13) In this Regulation, a reference to the taxpayeaddress is a
reference to any address at which the taxpayer beaygiven
information.”.

6 Regulations 9 and 10 deleted
Regulations 9 and 10 shall be deleted.

7 Regulation 11 amended

(1) Inthe heading to Regulation 11 for the wonadférmation” there shall be
substituted the words “tax information”.

(2) For paragraph (2) of Regulation 11 there sha#l substituted the
following paragraph —

“(2) If this Regulation applies, the Royal Courtyrmaake an order that
the taxpayer must provide to the competent authdoit Jersey,
within such time as the order specifies, the taformation
required under Regulation 6 or so much of thatrinftion as is
specified in the court order.”.
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8 Regulation 12 substituted
For Regulation 12 there shall be substituted tHevfing Regulation —

“12 Court order for provision of tax information by third party

‘ 1)

)

This Regulation applies if the Royal Court mtisfied, on the
application of the competent authority for Jersey —

(a) that a person to whom a third party notice besn given
has failed to comply with the notice; or

(b) that there are reasonable grounds for suspgethiat the
person will not comply with a third party notice.

If this Regulation applies, the Royal Court nmagke an order that
the person must provide to the competent authdatyJersey,
within such time as the order specifies, the taforimation
required under Regulation 7 or so much of thatrinfdion as is
specified in the court order.”.

9 Regulation 13 deleted
Regulation 13 shall be deleted.

10 Regulation 14 amended

In Regulation 14 for the words “unless the Royau@ads satisfied that” to the
end of the Regulation there shall be substitutedalowing words —

(i)

(ii)

“unless the Royal Court is satisfied —

that compliance with this Regulation would sessly prejudice the
investigation of a relevant criminal offence, or

that there is a serious risk that the tax rfation sought will be
altered, concealed, destroyed or otherwise dispaded this
Regulation is complied with.”.

11 Regulations 14A, 14B and 14C inserted
After Regulation 14 there shall be inserted thiofeihg Regulations —

“14A Restrictions regarding requirement to providetax information

(1)

(2)

Nothing in these Regulations requires a petsoprovide to the
competent authority for Jersey information thasusject to legal
professional privilege.

The answers given or a statement or depositiade by an
individual in compliance with a notice given undregulation 6 or
7 or an order of the Royal Court under Regulatibrof 12 may
not be used in evidence against the individual ny ariminal
proceedings, except proceedings under Regulati(#).19
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(3) Notwithstanding any other enactment (whenewasspd or made)
or the terms of any contract (whenever made), sgperequired to
provide information under Regulation 7 or by a ¢armder under
Regulation 12 shall not incur any civil or criminkbility by
reason of disclosing the information in complianaith the
requirement.

14B Manner of provision of tax information

(1) Where tax information is information within ammdividual's
knowledge or belief, an individual required by etiunder
Regulation 6 or7 or by order of the Royal Courtdem
Regulation 11 or 12 to provide that information Isltl so by
answering questions, or by making a statement posigon in a
form that would be receivable in evidence accordmthe law of
the third country making the request.

(2) Where tax information is information recorded electronic or
magnetic form, the person required by notice uritiegulation 6
or 7 or by order of the Royal Court under Regutatid or 12 to
provide that information shall provide the informoatin a form in
which it is visible and legible.

(3) Where tax information is information recordedd document or
any other record, the person required by noticeuRegulation 6
or 7 or by order of the Royal Court under Regutati@ or 12 to
provide that information shall, as further required

(@) provide a copy of the document, authenticatedsuich
manner that the copy would be receivable in evidenc
according to the law of the third country making tequest;
or

(b) produce the original, for the purpose of thempetent
authority for Jersey making a copy authenticated as
described in sub-paragraph (a).

14C Keeping of records

(1) A person who is liable to pay tax in a thircduntry shall keep any
document that contains tax information relevanthe person’s
liability.

(2) A person who provides financial services toeaspn described in
paragraph (1), shall keep any document createleimptovision of
those services that contains tax information reieta the liability
of the person described in paragraph (1).

(3) A person required by paragraph (1) or (2) tegka document shall
do so for a period of 6 years beginning at the ehthe year in
which the tax information was recorded in the doenom

(4) A person who, without reasonable excuse, failsomply with this
Regulation shall be guilty of an offence and liabtea fine of
level 4 on the standard scale.
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(5) In paragraph (2), ‘financial services’ has #@me meaning as in
Article 1(1) of the Financial Services Commissioderéey)
Law 19982".

12  Regulation 15 amended
In Regulation 15 —

(@) in paragraph (1)(a), for the words “any infotima’ there shall be
substituted the words “any tax information”;

(b) in paragraph (1)(b), for the words “any docuimenrecord” there shall
be substituted the words “any tax information”;

(c) in paragraph (2) for the words “any documeetord, information or
evidence” there shall be substituted the words ‘taryinformation”;

(d) for paragraphs (3), (4) and (5) there shallshbstituted the following
paragraphs —

“(3) Despite paragraph (2), but subject to Regotafi4C, the person
may alter, destroy or otherwise dispose of taxrmétion to which
the notice or application relates —

(@) with the leave of the Royal Court; or

(b) with the written permission of the competenthatity for
Jersey.
(4) Without prejudice to Regulation 14C, paragrédhshall cease to
apply -
(&) where the person was given notice of the requent under
Regulation 6 or 7, upon —

(i)  the person complying with the requirement, or

(i) the person’s appeal against the requiremenhgoe
granted;

(b) where the person was given notice of the coemet
authority for Jersey’s intention to apply for arder under
Regulation 11 or 12 upon —

(i) the application being abandoned or dismissed, o

(i) following the grant of the application, the rgen
complying with the order under Regulation 11 or'12.

13  Regulation 16 amended
In Regulation 16 —

(@) in paragraph (1), the words “On an applicatiade by the Comptroller,”
shall be deleted:;

(b) for paragraphs (3), (4) and (5) there shallshbstituted the following
paragraphs —
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“(2A) A warrant issued on the ground described eragraph (1)(b)
cannot authorize the entry of any part of premikasare occupied
as a dwelling.

(3) An application for the issue of a warrant ungaragraph (1) may
be made by —

(@) where the application is on the ground in paplg (1)(a), a
police officer;

(b)  where the application is on the ground in peaply (1)(b), a
designated tax officer.

(4) A warrant issued under this Regulation shall —

(@ remain in force for 14 days and shall then eetshave
effect; and

(b) authorize the person executing it to enter aadrch the
premises specified in it and, for that purposee taith him
or her such other persons as are reasonably negessa

(5) On entering the premises under the authorityhef warrant, the
person executing it may seize and remove anytliogd there if —

(@ in the case of a warrant issued on the ground i
paragraph (1)(a), the person has reasonable grotmds
believe that it may be required as evidence forpilmposes
of criminal proceedings under these Regulations;

(b) in the case of a warrant issued on the ground i
paragraph (1)(b), the person has reasonable grotmds
believe that it is a thing specified in the warrgnt

(c) after paragraph (6) there shall be insertedatewing paragraphs —

“(6A) Where any thing is seized and removed in eiser of a warrant
issued on the ground described in paragraph (1)@, person
executing it shall pass it to the competent autidorr Jersey.

(6B) Notwithstanding any other enactment (when@assed or made) a
person required by paragraph (6A) to pass any thimgthe
competent authority for Jersey shall not incur el or criminal
liability by reason of complying with the requirene.

14  Regulation 18 amended
In Regulation 18 —
(@) in paragraph (1), for sub-paragraphs (b) ahdh@re shall be substituted
the following sub-paragraphs —
“(b) a person, against a third party notice givethe person;
(c) a taxpayer, against a third party notice whielates to the
taxpayer.”;
(b) after paragraph (3) there shall be inserteddahewing paragraph —

“(3A) On hearing an appeal by a taxpayer undergraph (1)(c) against
a third party notice in a case where the appeatade after the
information has been provided by the third party Royal Court
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may authorize the provision by the competent aitthéor Jersey

to the competent authority for the third countryatifor any of the

information received in compliance with the reqoient, or order
its restitution or disposal, and may make such roadeto the costs
of the appeal as it thinks fit.”;

(c) in paragraph (4) for the words “the appealr¢hshall be substituted the
words “any other appeal”.

15 Regulation 19 substituted
For Regulation 19 there shall be substituted tHeviitng Regulation —

“19 Offences

(1)

(2)

®3)

(4)

()

A person who, knowingly and without reasonald&cuse,
contravenes Regulation 15(2) is guilty of an offenc

An individual who, being required by notice emndRegulation 6
or 7 or by order of the Royal Court under Regutatid or 12 to
provide information by answering questions or bykmg a
statement or deposition —

(@) knowingly or recklessly gives an answer or nsalke
statement or deposition which is false, misleadimg
deceptive in a material particular; or

(b)  knowingly or recklessly withholds any infornati the
omission of which makes the information provided
misleading or deceptive in a material particular,

is guilty of an offence.

A person who, knowingly and without reasonadseuse, fails to
comply with a requirement imposed under any of Ren 6, 7,
11 or 12 is guilty of an offence.

A person who, knowingly and without reasonabteuse, obstructs
a person who is executing a warrant under Reguldffois guilty
of an offence.

A person guilty of an offence against this &ldi is liable to
imprisonment for a term of 12 months and a fine.”.

16 Miscellaneous amendments

In the Taxation (Double Taxation) (Jersey) Regalsi201®, apart from
Regulation 16(7)(a) and (b), for a reference to @menptroller there shall be
substituted a reference to the competent authionityersey.
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SCHEDULE 4

(Regulation 4)

TAXATION (EXCHANGE OF INFORMATION WITH THIRD COUNTR  IES)
(JERSEY) REGULATIONS 2008 AMENDED TO IMPLEMENT FURT HER
TAX INFORMATION EXCHANGE AGREEMENTS

In the Schedule to the Taxation (Exchange of Infdiom with Third Countries)
(Jersey) Regulations 2008

(a) before the matter relating to Australia thetslls be inserted the
following matter —

“Argentina The Argentine (a) income tax 9th December

Republic 20117
P (b) value added tax

(c) personal assets
tax

(d) taxon
presumptive
minimum
income

(b) after the matter relating to Australia theralsbe inserted the following

matter —
“Canada (i) The land Taxes on income or | 19th December
territory, air capital imposed or | 2011
space, internal | administered by the
waters and Government of
territorial sea of | Canada
Canada;

(i) the exclusive
economic zone
of Canada, as
determined by its
domestic law,
consistent with
Part V of the
United Nations
Convention on
the Law of the
Sea, 1982; and

(iii) the continental
shelf of Canada,
as determined by
its domestic law,
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consistent with
Part VI of the
United Nations
Convention on
the Law of the
Sea, 1982;
Czech Republic | the Czech Republic | Taxes of every kind | 14th March
and description 2012";
imposed by the laws
of the Czech
Republic
(¢) in the fourth column of the matter relating Foance there shall be
inserted the words “11th November 2010";
(d) after the matter relating to Iceland there Ishalinserted the following
matter —
“India The territory of India, | Taxes of every kind 7th May 2012
including the territorial| and description
sea and airspace abovyemposed by the
it, as well as any other| Central
maritime zone in which Government or the
India has sovereign Governments of the
rights, other rights and political
jurisdiction, according | subdivisions or
to the Indian law and inlocal authorities,
accordance with irrespective of the
international law, manner in which
including the United | they are levied
Nations Convention or
the Law of the
Sea, 1982

Indonesia The territory of the (&) income tax
Republic of Indonesia
as defined in its laws, | (P) value added
and parts of the tax’;
continental shelf,
exclusive economic
zone and adjacent segs
over which the
Republic of Indonesia
has sovereignty,
sovereign rights or
jurisdiction in
accordance with the
United Nations
Convention on the Law
of the Sea, 1982
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(e)

after the matter relating to Ireland there Ishel inserted the following
matter —

“Italy

The Italian Republic,
including any area
beyond the territorial
waters which is
designated as an area
within which Italy, in
compliance with its
legislation and in
conformity with the
International Law,
may exercise
sovereign rights in
respect of the
exploration and
exploitation of the
natural resources of
the seabed, the subsq
and the superjacent
waters

(a) personal income
tax

(b)

corporate
income tax

(c)

regional tax on
productive
activities

(d) value added tax
(e)
()

(@)

inheritance tax
gift tax

substitute taxes

Japan

All of the territory of
Japan, including its
territorial sea, in
which the laws
relating to Japanese
tax are in force, and
all the area beyond itg
territorial sea,
including the seabed
and subsoil thereof,
over which Japan hag
sovereign rights in
accordance with
international law and
in which the laws
relating to Japanese
tax are in force

Taxes of every kind
and description
imposed on behalf of
Japan or of its
political subdivisions
or local authorities

Mexico

The United Mexican
States, being the
territory of the United
Mexican States, as
well as the integrated
parts of the
Federation, the
islands, including the
reefs and cays in the
adjacent waters, the

(@) federal income
tax

(b) business flat rats
tax

1%

(c) value added tax

22nd March

20127,
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islands of Guadalupe
and Revillagigedo, the
continental shelf and
the seabed and sub-
soil of the islands,
cays and reefs, the
waters of the
territorial seas and the
inland waters and
beyond them the areas
over which, in
accordance with the
international law,
Mexico may exercise
its sovereign rights of
exploration and the
exploitation of the
natural resources of
the seabed, sub-soil
and the superjacent
waters, and the air
space of the national
territory to the extent
and under conditions
established by
international law

174

174

(f)  in the fourth column of the matter relatingNew Zealand there shall be
inserted the words “27th October 20107;

(g) after the matter relating to Norway there shallinserted the following

matter —
“People’s All the territory of All taxes except 10th November
Republic of the People’s Republiccustoms tariffs 2011
China of China, including

its territorial sea, in
which the Chinese
laws relating to
taxation apply, and
any area beyond its
territorial sea, within
which the People’s
Republic of China
has sovereign rights
of exploration for and
exploitation of
resources of the
seabed and its sub-
soil and superjacent
water resources in
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accordance with
international law and
its domestic law

Poland The Republic of (a) personal income
Poland, being the tax
territory of the
Republic of Poland, | ()~ corporate
and any area adjacent Income tax
to the territorial (c) tax on goods
waters of the and services
Republic of Poland
within which, under
the laws of Poland
and in accordance
with the international
law, the rights of
Poland with respect
to the exploration and
exploitation of the
natural resources of
the seabed and its
sub-soil may be
exercised

Portugal The territory of the | (a) personal income 9th November
Portuguese Republic tax (imposto 2011
in accordance with sobre o
the International Law rendimento das
and the Portuguese pessoas
Legislation, including singulares —
its territorial sea, as IRS)
well as those
maritime areas (b)  corporate
adjacent to the outer Income tax
limit of the territorial (imposto sobre g
sea, comprising the rendimento das
seabed and the pessoas
subsoil thereof, over colectivas —
which the Portuguese IRC)
Republic exercises | (¢) |ocal surtax on
sovereign rights or corporate
jurisdiction income tax

(Derrama)

(d) stamp duty on
gratuitous
transfers
(Imposto do
Selo sobre as
transmissdes
gratuitas)
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(e) Value added tax
(Imposto sobre @

valor
acrescentado)

South Africa The Republic of (&) normal tax 29th February
South Africa, 20127,
including the (b) seconda_lry tax on
territorial sea thereof companies

as well as any area | (¢)  withholding tax

outsiqle the' territorial on royalties
sea, including the '
continental shelf, (d) taxon foreign
which has been or entertainers and
may hereafter be sportspersons

designated, under the
Iawsgof South Africa (e) value added tax
and in accordance
with international
law, as an area within
which South Africa
may exercise
sovereign rights of
jurisdiction

(h) after the matter relating to Sweden there dhalinserted the following
matter —

“Turkey The Turkish territory,| Taxes of every kind
including territorial | and description

sea and air space imposed by the law of
above it, as well as | Turkey”.

maritime areas over
which Turkey has
jurisdiction or
sovereign rights for
the purpose of
exploration,
exploitation and
conservation of
natural resources,
pursuant to
international law
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SCHEDULE 5

(Regulation 5(b))

SCHEDULES ADDED TO THE TAXATION (DOUBLE TAXATION)
(JERSEY) REGULATIONS 2010 TO IMPLEMENT FURTHER DOUB LE
TAXATION AGREEMENTS

“SCHEDULE 3

(Regulation 2(3))
ESTONIA
PART 1

DTA WITH ESTONIA

AGREEMENT BETWEEN JERSEY AND THE REPUBLIC OF
ESTONIA FOR THE AVOIDANCE OF DOUBLE TAXATION AND
THE PREVENTION OF FISCAL EVASION WITH RESPECT TO
TAXES ON INCOME

Article 1

PERSONS COVERED

This Agreement shall apply to persons who are eesgidof one or both of
the Parties.

Article 2

TAXES COVERED

1. This Agreement shall apply to taxes on incomposed on behalf
of a Party or its local authorities, irrespectivietioe manner in
which they are levied.

2. There shall be regarded as taxes on incomevedlstimposed on
total income or on elements of income, includingegon gains
from the alienation of movable or immovable propert

3. The existing taxes to which the Agreement shally are in
particular:

| (@) inthe case of Jersey, the income tax;
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| (b) in the case of Estonia, the income tax.

4, The Agreement shall apply also to any identarakubstantially
similar taxes that are imposed after the date ghagure of the
Agreement in addition to, or in place of, the argttaxes. The
competent authorities of the Parties shall notdgheother of any
significant changes that have been made in thejreaive taxation
laws.

Article 3

GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless timtegt otherwise
requires:

(@) the term ‘Jersey’ means the Bailiwick of Jersegluding its
territorial sea;

(b) the term ‘Estonia’ means the Republic of Esdpaind, when
used in the geographical sense, means the terrivbry
Estonia and any other area adjacent to the teaitmaters
of Estonia within which, under the laws of Estoaiad in
accordance with international law, the rights ofoBg&a may
be exercised with respect to the sea bed andhbtsatand
their natural resources;

(c) the terms ‘a Party’ and ‘the other Party’ mehasrsey or
Estonia as the context requires; the term ‘Partiesans
Jersey and Estonia;

(d) the term ‘person’ includes an individual, a gamy and any
other body of persons;

(e) the term ‘company’ means any legal person or emtity
that is treated as a legal person for tax purposes;

() the term ‘enterprise’ applies to the carrying of any
business;

(g) the terms ‘enterprise of a Party’ and ‘entexprof the other
Party’ mean respectively an enterprise carried gnab
resident of a Party and an enterprise carried oa tBsident
of the other Party;

(h) the term ‘international traffic’ means any tsport by a ship
or aircraft operated by an enterprise of a Partgept when
the ship or aircraft is operated solely betweertgdan the
other Party;

(i) the term ‘business’ includes the performancemifessional
services and of other activities of an independbéatacter;

()  the term ‘competent authority’ means:

() in the case of Jersey, the Treasury and Reseurc
Minister or his authorised representative, and;

(i) in the case of Estonia, the Minister of Finanar his
authorised representative;
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| (k) the term ‘national’, in relation to a Party, ames:

() any individual possessing the nationality or
citizenship of a Party, and;

(i) any legal person, partnership or associatienvihg
its status as such from the laws in force in ayPart

2. As regards the application of the Agreemenhgtteme by a Party,
any term not defined therein shall, unless the eodanbtherwise
requires, have the meaning that it has at that tinger the law of
that Party for the purposes of the taxes to whiwh Agreement
applies, any meaning under the applicable tax laivhat Party
prevailing over a meaning given to the term undéeolaws of
that Party.

Article 4

RESIDENT

1. For the purposes of this Agreement, the tersident of a Party’
means any person who, under the laws of that Harligble to tax
therein by reason of his domicile, residence, ptEamanagement,
place of incorporation or any other criterion dfimilar nature, and
also includes that Party, any local authority tbérand any
pension fund or pension scheme recognised by tagt.PThis
term, however, does not include any person wh@idd to tax in
that Party in respect only of income from sourcethat Party.

2. Where by reason of the provisions of paragraph thdividual is a
resident of both Parties, then his status shald&ermined as
follows:

(@) he shall be deemed to be a resident only ofPdy in
which he has a permanent home available to hiime ifias a
permanent home available to him in both Partieshad be
deemed to be a resident only of the Party with twhits
personal and economic relations are closer (ceoftnatal
interests);

(b) if the Party in which he has his centre of Witaterests
cannot be determined, or if he has not a permahnemie
available to him in either Party, he shall be dediteebe a
resident only of the Party in which he has an habibode;

(c) if he has an habitual abode in both Partiegareither of
them, he shall be deemed to be a resident onlgeoParty
of which he is a national;

(d) if he is a national of both Parties or of nertlof them, the
competent authorities of the Parties shall selilequestion
by mutual agreement.

3. Where by reason of the provisions of paragraphpkerson other
than an individual is a resident of both Partidee tompetent
authorities of the Parties shall settle the questiy mutual
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agreement having regard to such factors as the mheffective
management and the place of incorporation.

Article 5

PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the termrnyament
establishment’ means a fixed place of businesaugiravhich the
business of an enterprise is wholly or partly eaton.

2. The term ‘permanent establishment’ includes @apig:

(@)
(b)
(c)
(d)
(€)
(f)

a place of management;
a branch;

an office;

a factory;

a workshop, and

a mine, an oil or gas well, a quarry or anyeutiplace of
extraction of natural resources.

3. A building site or construction or installatipnoject constitutes a
permanent establishment only if it lasts more tiwagive months.

4. Notwithstanding the preceding provisions of tArsicle, the term
‘permanent establishment’ shall be deemed notdiodie:

(@)

(b)

(c)

(d)

(€)

(f)

the use of facilities solely for the purposestafrage, display
or delivery of goods or merchandise belonging te th
enterprise;

the maintenance of a stock of goods or merasend
belonging to the enterprise solely for the purpaisstorage,
display or delivery;

the maintenance of a stock of goods or merdsand
belonging to the enterprise solely for the purpase
processing by another enterprise;

the maintenance of a fixed place of businesshysdor the
purpose of purchasing goods or merchandise or|ltHoting
information, for the enterprise;

the maintenance of a fixed place of businetsyséor the
purpose of carrying on, for the enterprise, anyen#ctivity
of a preparatory or auxiliary character;

the maintenance of a fixed place of businedslgdor any
combination of activities mentioned in sub-parapsap)
to e), provided that the overall activity of th&dd place of
business resulting from this combination is of eparatory
or auxiliary character.

5. Notwithstanding the provisions of paragraphsntl 2, where a
person other than an agent of an independent statwshom
paragraph 6 applies, is acting on behalf of anrpnge and has,
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and habitually exercises, in a Party an authordlyconclude

contracts in the name of the enterprise, that priter shall be
deemed to have a permanent establishment in thigt iRaespect

of any activities which that person undertakesth@ enterprise,
unless the activities of such person are limitethttse mentioned
in paragraph 4 which, if exercised through a fixpldce of

business, would not make this fixed place of bissre permanent
establishment under the provisions of that pardgrap

An enterprise of a Party shall not be deemeldaie a permanent
establishment in the other Party merely becauseaities on
business in that Party through a broker, genenaintission agent
or any other agent of an independent status, pedvitiat such
persons are acting in the ordinary course of thmisiness.
However, when the activities of such an agent axtkd wholly
or almost wholly on behalf of that enterprise, awhditions are
made or imposed between that enterprise and thet ageheir
commercial and financial relations which differ fiahose which
would have been made between independent entexphsewill
not be considered an agent of an independent staths) the
meaning of this paragraph.

The fact that a company which is a residentBady controls or is
controlled by a company which is a resident of dtiger Party, or
which carries on business in that other Party (hdrethrough a
permanent establishment or otherwise), shall ndself constitute
either company a permanent establishment of ther.oth

Article 6

INCOME FROM IMMOVABLE PROPERTY

Income derived by a resident of a Party from ovable property
(including income from agriculture or forestry)usted in the other
Party may be taxed in that other Party.

The term ‘immovable property’ shall have the nieg which it
has under the law of the Party in which the prgpertquestion is
situated. The term shall in any case include pitypmrcessory to
immovable property, livestock and equipment usedgriculture
and forestry, rights to which the provisions of get law
respecting landed property apply, any rights ointlan respect of
immovable property, usufruct of immovable propetd rights to
variable or fixed payments as consideration forwioeking of, or
the right to work, mineral deposits, sources anieotnatural
resources; ships, boats and aircraft shall not dgarded as
immovable property.

The provisions of paragraph 1 shall apply tamme derived from
the direct use, letting, or use in any other formiromovable
property.

The provisions of paragraphs 1 and 3 shall apgby to the income
from immovable property of an enterprise.
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Article 7

BUSINESS PROFITS

The profits of an enterprise of a Party shaltdoeable only in that
Party unless the enterprise carries on busineskeirother Party
through a permanent establishment situated therdinthe

enterprise carries on business as aforesaid, thétsprof the

enterprise may be taxed in the other Party but solymuch of
them as are attributable to that permanent esteéat.

Subject to the provisions of paragraph 3, wlareenterprise of a
Party carries on business in the other Party thraugermanent
establishment situated therein, there shall in e&anty be
attributed to that permanent establishment theitprafhich it
might be expected to make if it were a distinct assparate
enterprise engaged in the same or similar actyvitieder the same
or similar conditions and dealing wholly indepentierwith the
enterprise of which it is a permanent establishment

In determining the profits of a permanent essabhent, there shall
be allowed as deductions expenses which are irccuoe the

purposes of the permanent establishment, incluekaegutive and
general administrative expenses so incurred, whaththe Party
in which the permanent establishment is situatezlsmwhere.

Insofar as it has been customary in a Partyeterthine the profits
to be attributed to a permanent establishment enbtsis of an
apportionment of the total profits of the entergris its various
parts, nothing in paragraph 2 shall preclude thattyP from

determining the profits to be taxed by such an dppunent as
may be customary; the method of apportionment adbghall,

however, be such that the result shall be in acoarel with the
principles contained in this Article.

No profits shall be attributed to a permanerttdshment by
reason of the mere purchase by that permanentlisbtabnt of
goods or merchandise for the enterprise.

For the purposes of the preceding paragraplesptbfits to be
attributed to the permanent establishment shallidiermined by
the same method year by year unless there is goddaficient
reason to the contrary.

Where profits include items of income which atealt with
separately in other Articles of this Agreementntiiee provisions
of those Articles shall not be affected by the Bimns of this
Article.
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Article 8

SHIPPING AND AIR TRANSPORT

The profits of an enterprise of a Party from dperation of ships
or aircraft in international traffic shall be taxalonly in that Party.

The provisions of paragraph 1 shall also applyprofits from the
participation in a pool, a joint business or aneinational
operating agency.

Article 9

ASSOCIATED ENTERPRISES

Where

(&) an enterprise of a Party participates direatlyndirectly in
the management, control or capital of an enterpoisthe
other Party, or

(b) the same persons participate directly or imdlyein the
management, control or capital of an enterprise éfarty
and an enterprise of the other Party,

and in either case conditions are made or imposégden the two
enterprises in their commercial or financial relag which differ
from those which would be made between indepeneigetprises,
then any profits which would, but for those corwmhis, have
accrued to one of the enterprises, but, by reasbrthose
conditions, have not so accrued, may be includetiénprofits of
that enterprise and taxed accordingly.

Where a Party includes in the profits of an gmise of that Party,
and taxes accordingly, profits on which an entegof the other
Party has been charged to tax in that other Padyttze profits so
included are profits which would have accrued ® éhterprise of
the first-mentioned Party if the conditions madéneen the two
enterprises had been those which would have beele imetween
independent enterprises, then that other Partyl shake an
appropriate adjustment to the amount of the taxgdththerein on
those profits. In determining such adjustment, cegard shall be
had to the other provisions of this Agreement dral competent
authorities of the Parties shall if necessary cresich other.

Article 10

DIVIDENDS

Dividends paid by a company which is a residdgna Party to a
resident of the other Party and beneficially owbgdhat resident
of the other Party shall be taxable only in thaeotParty.
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2.

The term ‘dividends’ as used in this Article mgeancome from
shares or other rights, not being debt-claims, igpéting in
profits, as well as income from other rights whishsubjected to
the same taxation treatment as income from sharekeblaws of
the Party of which the company making the distitntis a
resident.

The provisions of paragraph 1 shall not applyhié beneficial
owner of the dividends, being a resident of a Rartyries on
business in the other Party of which the companyingathe
dividends is a resident, through a permanent eshahént situated
therein and the holding in respect of which thdddéiads are paid
is effectively connected with such permanent esthblent. In
such case the provisions of Article 7 shall apply.

Where a company which is a resident of a Pagtives profits or
income from the other Party, that other Party malyimpose any
tax on the dividends paid by the company, excegifar as such
dividends are paid to a resident of that otheryRarrinsofar as the
holding in respect of which the dividends are pigickffectively

connected with a permanent establishment situatetthat other
Party, nor subject the company’s undistributedigdbd a tax on
the company’s undistributed profits, even if theiditnds paid or
the undistributed profits consist wholly or parthf profits or

income arising in such other Party.

Article 11

INTEREST

Interest arising in a Party and beneficially edrby a resident of
the other Party shall be taxable only in that otPerty.

The term ‘interest’ as used in this Article meamcome from debt-
claims of every kind, whether or not secured by tgame and
whether or not carrying a right to participatehie debtor’s profits,
and in particular, income from government secigited income
from bonds or debentures, including premiums améprattaching
to such securities, bonds or debentures. Penaliygeh for late
payment shall not be regarded as interest for thipgses of this
Article.

The provisions of paragraph 1 shall not applyhié beneficial
owner of the interest, being a resident of a Pathfries on
business in the other Party in which the interesiesa, through a
permanent establishment situated therein and ti¢-atEm in
respect of which the interest is paid is effectivebnnected with
such permanent establishment. In such case theismosy of
Article 7 shall apply.

Interest shall be deemed to arise in a Partynwhe payer is a
resident of that Party. Where, however, the pergaying the
interest, whether he is a resident of a Party orlmas in a Party a
permanent establishment in connection with whiche th
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indebtedness on which the interest is paid wasriadyand such
interest is borne by such permanent establishntbet, such
interest shall be deemed to arise in the Party michv the
permanent establishment is situated.

Where, by reason of a special relationship betwbe payer and
the beneficial owner or between both of them anchesmther
person, the amount of the interest, having regarti¢ debt-claim
for which it is paid, exceeds the amount which wohhve been
agreed upon by the payer and the beneficial owndna absence
of such relationship, the provisions of this Arichall apply only
to the last-mentioned amount. In such case, thessxpart of the
payments shall remain taxable according to the aivesach Party,
due regard being had to the other provisions sf Algreement.

Article 12

ROYALTIES

Royalties arising in a Party and beneficiallyned by a resident of
the other Party shall be taxable only in that otPerty.

The term ‘royalties’ as used in this Article megayments of any
kind received as a consideration for the use ofherright to use,
any copyright of literary, artistic or scientificonk, any patent,
trade mark, design or model, plan, secret formulgrocess, or for
information concerning industrial, commercial or iestific
experience.

The provisions of paragraph 1 shall not applyhié beneficial
owner of the royalties, being a resident of a Racgrries on
business in the other Party in which the royaléese through a
permanent establishment situated therein, andighe ar property
in respect of which the royalties are paid is dffety connected
with such permanent establishment. In such caserthasions of
Article 7 shall apply.

Royalties shall be deemed to arise in a Partgrmthe payer is a
resident of that Party. Where, however, the pergaying the
royalties, whether he is a resident of a Partyady Imas in a Party a
permanent establishment in connection with whiah ltability to
pay the royalties was incurred, and such royadtresborne by such
permanent establishment, then such royalties flealleemed to
arise in the Party in which the permanent estaflésit is situated.

Where, by reason of a special relationship betwbe payer and
the beneficial owner or between both of them anchesmther
person, the amount of the royalties, having regarthe use, right
or information for which they are paid, exceeds @aheunt which
would have been agreed upon by the payer and thefibil

owner in the absence of such relationship, theigiavs of this
Article shall apply only to the last-mentioned ambun such case,
the excess part of the payments shall remain texadtording to
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the laws of each Party, due regard being had tottier provisions
of this Agreement.

Article 13

CAPITAL GAINS

Gains derived by a resident of a Party from d#tienation of
immovable property referred to in Article 6 anduated in the
other Party may be taxed in that other Party.

Gains from the alienation of movable propertynfimg part of the
business property of a permanent establishment hwtao
enterprise of a Party has in the other Party, tlioly such gains
from the alienation of such a permanent establisiymmay be
taxed in that other Party.

Gains derived by an enterprise of a Party ojpgrahips or aircraft
in international traffic from the alienation of pBi or aircraft
operated in international traffic or movable prdpgrertaining to
the operation of such ships or aircraft shall bale only in that
Party.

Gains derived by a resident of a Party fromatienation of shares
deriving more than 50 per cent of their value dlyeor indirectly
from immovable property situated in the other Pangy be taxed
in that other Party.

Gains from the alienation of any property, ottiem that referred
to in paragraphs 1, 2, 3 and 4, shall be taxablg iarthe Party of
which the alienator is a resident.

Article 14

INCOME FROM EMPLOYMENT

Subject to the provisions of Articles 15, 17 4&d salaries, wages
and other similar remuneration derived by a regidéra Party in
respect of an employment shall be taxable onljh&t Party unless
the employment is exercised in the other Partthdf employment
is so exercised, such remuneration as is derivegfitom may be
taxed in that other Party.

Notwithstanding the provisions of paragraph #muneration
derived by a resident of a Party in respect of apleyment
exercised in the other Party shall be taxable onlyhe first-
mentioned Party if:

(@) the recipient is present in the other Party doperiod or
periods not exceeding in the aggregate 183 dayanin
twelve month period commencing or ending in thedis
year concerned, and
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(b) the remuneration is paid by, or on behalf of, eamployer
who is not a resident of the other Party, and
(c) the remuneration is not borne by a permanembkshment
which the employer has in the other Party.
3. Notwithstanding the preceding provisions of thisrticle,

remuneration derived in respect of an employmergrased
aboard a ship or aircraft operated in internatiainaffic by an
enterprise of a Party, may be taxed in that Party.

Article 15

DIRECTORS’ FEES

Directors’ fees and other similar payments deribgda resident of a
Party in his capacity as a member of the boardiretctbrs or any other
similar organ of a company which is a residenthef dother Party may be
taxed in that other Party.

Article 16

ARTISTES AND SPORTSMEN

Notwithstanding the provisions of Articles 7 add, income

derived by a resident of a Party as an entertagueth as a theatre,
motion picture, radio or television artiste, or asician, or as a
sportsman, from his personal activities as suchcesed in the

other Party, may be taxed in that other Party.

Where income in respect of personal activitigera@sed by an
entertainer or a sportsman in his capacity as aactues not to the
entertainer or sportsman himself but to anothesgrerthat income
may, notwithstanding the provisions of Articlesntidl4, be taxed
in the Party in which the activities of the entaréa or sportsman
are exercised.

The provisions of paragraphs 1 and 2 shall ppiyato income
derived from activities exercised in a Party byemtertainer or a
sportsman if the visit to that Party is wholly oaimly supported by
public funds of one or both of the Parties or loeakhorities
thereof. In such case, the income shall be taxatllein the Party
of which the entertainer or a sportsman is a reside

Article 17

PENSIONS

Pensions paid to a resident of a Party shall bablexonly in that Party.
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Article 18

GOVERNMENT SERVICE

1. Salaries, wages and other similar remuneragiaitl by a Party or
a local authority thereof to an individual in resp®f services
rendered to that Party or authority shall be texadmly in that
Party. However, such salaries, wages and other lagsimi
remuneration shall be taxable only in the othetyR&the services
are rendered in that Party and the individual resident of that
Party who:

(@) is anational of that Party; or

(b) did not become a resident of that Party sdi@yhe purpose
of rendering the services.

2. The provisions of Articles 14, 15 and 16 shalpls to salaries,
wages and other similar remuneration in respectsafvices
rendered in connection with a business carriedya Party or a
local authority thereof.

Article 19

STUDENTS

Payments which a student or business apprentice iwhor was

immediately before visiting a Party a residentlef bther Party and who
is present in the first-mentioned Party solely fbe purpose of his
education or training receives for the purpose @ Mmaintenance,
education or training shall not be taxed in thatyRgrovided that such
payments arise from sources outside that Party.

Article 20

OTHER INCOME

1. Items of income of a resident of a Party, wherawrising, not dealt
with in the foregoing Articles of this Agreementaihbe taxable
only in that Party.

2. The provisions of paragraph 1 shall not applynt@me, other than
income from immovable property as defined in paapbr2 of
Article 6, if the recipient of such income, beingresident of a
Party, carries on business in the other Party tiiva permanent
establishment situated therein and the right openy in respect
of which the income is paid is effectively connectsith such
permanent establishment. In such case the progisibrrticle 7
shall apply.

States & Page - 63
of Jersey P.74/2012



SCHEDULE 5

Draft Taxation (Miscellaneous Provisions) (Jer
Regulations 201

1.

Article 21

METHODS FOR ELIMINATION OF DOUBLE TAXATION

In the case of Jersey, double taxation shadivoided as follows:

(@) when imposing tax on its residents Jersey melyde in the
basis upon which such taxes are imposed the iteins o
income, which, according to the provisions of this
Agreement, may be taxed in Estonia;

(b) where a resident of Jersey derives income whioh
accordance with the provisions of this Agreemerdy rbe
taxed in Estonia, Jersey shall allow as a dedudtmm the
tax on the income of that resident, an amount etpuéthe
income tax paid in Estonia. Such deduction in eittese
shall not, however, exceed that part of the incaane as
computed before the deduction is given, whichtisbattable
to the income which may be taxed in Estonia, and

(c) notwithstanding the provisions of subparagrphwhere a
company which is a resident of Jersey holds attleas
10 percent of the capital of a company which issadent of
Estonia, Jersey shall exempt from tax the dividguald to
the company which is a resident of Jersey by thepemy
which is a resident of Estonia.

In the case of a resident of Estonia, doublatiar shall be
avoided as follows:

(@) where a resident of Estonia derives income hyhio
accordance with the provisions of this Agreemeas been
taxed in Jersey, Estonia shall, subject to the ipi@mvs of
subparagraph b), exempt such income from tax, and

(b) where in accordance with any provision of thgréement
income derived by a resident of Estonia is exemgrnftax
in Estonia, Estonia may nevertheless, in calcudatine
amount of tax on the remaining income of such ertid
take into account the exempted income.

Article 22

NON-DISCRIMINATION

Nationals of a Party shall not be subjectedhendther Party to any
taxation or any requirement connected therewithclvis other or
more burdensome than the taxation and connectedreatgnts to
which nationals of that other Party in the sameurirstances are
or may be subjected.

The taxation on a permanent establishment wdmicbnterprise of a
Party has in the other Party shall not be lessuldy levied in
that other Party than the taxation levied on emigep of that other
Party carrying on the same activities.

Page - 64

Y=
States &

P.74/2012 of Jersey



Draft Taxation (Miscellaneous Provisions) (Jersey)

Regulations 201-

SCHEDULE 5

3.

Except where the provisions of paragraph 1l oftickr9,

paragraph 5 of Article 11, or paragraph 5 of AditR, apply,
interest, royalties and other disbursements paidrbgnterprise of
a Party to a resident of the other Party shall,tfer purpose of
determining the taxable profits of such enterprise,deductible
under the same conditions as if they had beentpaadresident of
the first-mentioned Party.

Enterprises of a Party, the capital of whichwmisolly or partly
owned or controlled, directly or indirectly, by ongr more
residents of the other Party, shall not be subjeatethe first-
mentioned Party to any taxation or any requiremmoninected
therewith which is other or more burdensome thantaation and
connected requirements to which other similar @nises of the
first-mentioned Party are or may be subjected.

The provisions of this Article shall not be coned as obliging a
Party to grant to residents of the other Party g®ysonal

allowances, reliefs and reductions for taxatiorppaes on account
of civil status or family responsibilities which grants to its own
residents.

The provisions of this Article shall, notwithsthng the provisions
of Article 2, apply to taxes of every kind and dgstton.

Article 23

MUTUAL AGREEMENT PROCEDURE

Where a person considers that the actions ofoorfgoth of the
Parties result or will result for him in taxatiomtnn accordance
with the provisions of this Agreement, he may, dpective of the
remedies provided by the domestic law of thoseiézanpresent his
case to the competent authority of the Party ofctvhie is a
resident, or if his case comes under paragraphAriutle 22, to

that of the Party of which he is a national. Thesecanust be
presented within three years from the first nadifion of the action
resulting in taxation not in accordance with thevsions of the
Agreement.

The competent authority shall endeavour, ifdbgction appears
to it to be justified and if it is not itself abl® arrive at a
satisfactory solution, to resolve the case by mugeeement with
the competent authority of the other Party, witlview to the

avoidance of taxation which is not in accordancehwihe

Agreement. An agreement shall be reached withinedog of

two years after the question was formally raisedhzsycompetent
authority and the agreement shall be implementédgitihstanding

any time limits in the domestic law of the Parties.

The competent authorities of the Parties shlkavour to resolve
by mutual agreement any difficulties or doubtsiagsas to the
interpretation or application of the Agreement. heaay also
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consult together for the elimination of double t&m@in cases not
provided for in the Agreement.

The competent authorities of the Parties maynsomcate with
each other directly, including through a joint coission

consisting of themselves or their representatieeshfe purpose of
reaching an agreement in the sense of the precpdnagraphs.

Article 24

EXCHANGE OF INFORMATION

The competent authorities of the Parties shathange such
information as is foreseeably relevant for carryiogt the
provisions of this Agreement or to the administati or
enforcement of the domestic laws concerning targsred by this
Agreement, insofar as the taxation thereunder tisowtrary to the
Agreement. The exchange of information is not rest by
Article 1.

Any information received under paragraph 1 bRaaty shall be
treated as secret in the same manner as informali@mned under
the domestic laws of that Party and shall be dssdoonly to
persons or authorities (including courts and adstiaiive bodies)
concerned with the assessment or collection ofettiercement or
prosecution in respect of, the determination ofesgpin relation
to the taxes referred to in paragraph 1, or thersigiet of the
above. Such persons or authorities shall use tloemation only
for such purposes. They may disclose the informatio public
court proceedings or in judicial decisions.

In no case shall the provisions of paragraphad. 2 be construed
S0 as to impose on a Party the obligation:

(@) to carry out administrative measures at vaganith the
laws and administrative practice of that or of thiger Party;

(b)  to supply information which is not obtainableder the laws
or in the normal course of the administration @ittbr of the
other Party;

(c) to supply information which would disclose arnrade,
business, industrial, commercial or professionalreteor
trade process, or information the disclosure ofcivhiould
be contrary to public policy (ordre public).

If information is requested by a Party in acemak with this

Article, the other Party shall use its informatigathering measures
to obtain the requested information, even thougtt tther Party

may not need such information for its own tax psg® The

obligation contained in the preceding sentenceulgest to the

limitations of paragraph 3 but in no case shalhslimitations be

construed to permit a Party to decline to supplgrimation solely

because it has no domestic interest in such infiioma
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In no case shall the provisions of paragraplre3construed to
permit a Party to decline to supply informationetplbecause the
information is held by a bank, other financial ington, nominee
or person acting in an agency or a fiduciary cdpami because it
relates to ownership interests in a person.

Article 25

MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscelipeges of members of
diplomatic missions or consular posts under theeg#nrules of
international law or under the provisions of speag@eements.

Article 26

ENTRY INTO FORCE

Each Party shall notify the other Party of tlenpletion of the
procedures required by its laws for the bringingp iforce of this
Agreement. The Agreement shall enter into forcéhendate of the

later of these notifications.

The provisions of the Agreement shall have ¢ffec

(@) in respect of taxes withheld at source, onnmealerived on
or after the first day of January next followingethiear in
which the Agreement enters into force;

(b) in respect of other taxes on income, for tecteargeable for
any fiscal year beginning on or after the first @dylanuary
next following the year in which the Agreement estimto
force.

Article 27

TERMINATION

This Agreement shall remain in force until termathtoy a Party but
either Party may terminate the Agreement by givimghe other Party
written notice of termination at least six monthefdse the end of any
calendar year. In such event, the Agreement shalieto have effect:

@)

(b)

in respect of taxes withheld at source, on nmealerived on or
after the first day of January next following theay in which the
notice is given;

in respect of other taxes on income, for tactesrgeable for any
taxation year beginning on or after the first ddyJanuary next
following the year in which the notice is given.

States &
of Jers%eiff

Page - 67
P.74/2012



Draft Taxation (Miscellaneous Provisions) (Jer
SCHEDULE 5 Regulations 201

IN WITNESS WHEREOF the undersigned, being duly atifed thereto
by their respective Governments, have signed tgieément.

DONE in duplicate at London, 21st of December 20h0the English
and Estonian languages, both texts being equallyeatic. In case of
divergence between the texts the English text shallail.

e ~ L

FOR THE GOVERNMENT OF FOR THE GOVE
JERSEY THE REPUBLI

[

PART 2

TAXATION MODIFICATIONS FOR THE PURPOSES OF DTA WITH
ESTONIA

1 1961 Law modified

Part 14 of the 1961 Law shall apply as if the DEBfnoduced in Part 1 of
this Schedule were an arrangement having effeatrufidicle 111 of that
Law.

SCHEDULE 4

(Regulation 2(3))

HONG KONG SPECIAL ADMINISTRATIVE REGION

PART 1

DTA WITH HONG KONG SPECIAL ADMINISTRATIVE REGION

FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE
PREVENTION OF FISCAL EVASION WITH RESPECT TO TAXESN
INCOME

The Government of Jersey and the Government of thelong Kong

Special Administrative Region of the People’s Repuic of China,

desiring to conclude an Agreement for the avoidancef double

taxation and the prevention of fiscal evasion withrespect to taxes on
income, have agreed as follows:
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Article 1

Persons Covered

This Agreement shall apply to persons who are residents of one or both of the
Contracting Parties.

Article 2
Taxes Covered

1. This Agreement shall apply to taxes on income imposed on behalf of a
Contracting Party, irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total
income, or on elements of income, including taxes on gains from the
alienation of movable or immovable property, taxes on the total amounts
of wages or salaries paid by enterprises, as well as taxes on capital
appreciation.

3: The existing taxes to which the Agreement shall apply are:

(a8) inthe case of the Hong Kang Special Administrative Region,
(i) profits tax;
(i)  salaries tax; and
(iii)  property tax;

whether or not charged under personal assessment;

(b) in the case of Jersey, the income tax.

States% Page - 69
of Jersey P.74/2012



Draft Taxation (Miscellaneous Provisions) (Jer
SCHEDULE 5 Regulations 201

4. The Agreement shall apply also to any identical or substantially similar
taxes that are imposed after the date of signature of the Agreement in
addition to, or in place of, the existing taxes, as well as any other taxes
falling within paragraphs 1 and 2 of this Article which a Contracting Party
may impose in future. The competent authorities of the Contracting
Parties shall notify each other of any significant changes that have been
made in their respective taxation laws.

5. The existing taxes, together with the taxes imposed after the signature
of the Agreement, are hereinafter referred to as “Hong Kong Special
Administrative Region tax” or “Jersey tax”, as the context requires.

Article 3

General Definitions

1. For the purposes of this Agreement, unless the context otherwise
requires:

(@ (@ the term "Hong Kong Special Administrative Region” means
any territory where the tax laws of the Hong Kong Special
Administrative Region of the People’s Republic of China
apply;

(i)  the term “Jersey” means the Bailiwick of Jersey, including
its territorial sea;

(b) the term “business” includes the performance of professional
i setvices and of other activities of an independent character;

(c)  the term “company” means any body corporate or any entity that
is treated as a body corporate for tax purposes;

(d)  the term “competent authority” means:

0] in the case of the Hong Kong Special Administrative
I Region, the Commissioner of Inland Revenue or his l
authorised representative; and
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(i)  in the case of Jersey, the Treasury and Resources Minister
or his authorised representative;

(e) the term “Contracting Party” or “Party” means the Hong Kong
Special Administrative Region or Jersey, as the context requires;

(f)  the term “enterprise” applies to the carrying on of any business;

(g) the terms “enterprise of a Contracting Party” and “enterprise of
the other Contracting Party” mean respectively an enterprise
carried on by a resident of a Contracting Party and an enterprise
carried on by a resident of the other Contracting Party;

(h)  the term “international traffic” means any transport by a ship or
aircraft operated by an enterprise of a Contracting Party, except
when the ship or aircraft is operated solely between places in the
other Contracting Party;

(i)  the term “person” includes an individual, a company, a trust, a
partnership and any other body of persons;

() the term "“tax” means the Hong Kong Special Administrative
Region tax or Jersey tax, as the context requires.

In the Agreement, the terms "Hong Kong Special Administrative Region
tax” and “Jersey tax” do not include any penalty or interest (including, in
the case of the Hong Kong Special Administrative Region, any sum
added to the Hong Kong Special Administrative Region tax by reason of
default and recovered therewith and “additional tax” under Section 82A
of the Inland Revenue Ordinance) imposed under the laws of either
Contracting Party relating to the taxes to which the Agreement applies
by virtue of Article 2.

3. As regards the application of the Agreement at any time by a Contracting
Party, any term not defined therein shall, unless the context otherwise
requires, have the meaning that it has at that time under the law of that
Party for the purposes of the taxes to which the Agreement applies, any
meaning under the applicable tax laws of that Party prevailing over a
meaning given to the term under other laws of that Party.

4
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Article 4

Resident

L For the purposes of this Agreement, the term “resident of a Contracting
i Party” means:

(a) in the case of the Hong Kong Special Administrative Region,

(i) any individual who ordinarily resides in the Hong Kong
Special Administrative Region;

(i) any individual who stays in the Hong Kong Special
Administrative Region for more than 180 days during a
year of assessment or for more than 300 days in two
consecutive years of assessment one of which is the
relevant year of assessment;

(iif) a company incorporated in the Hong Kong Special
Administrative Region or, if incorporated outside the Hong
Kong Special Administrative Region, being normally
managed or controlled in the Hong Kong Special
Administrative Region;

(iv) any other person constituted under the laws of the Hong
Kong Special Administrative Region or, if constituted
outside the Hong Kong Special Administrative Region,
being normally managed or controlled in the Hong Kong
Special Administrative Region;

(b) in the case of Jersey, any person who, under the laws of Jersey, is
liable to tax therein by reason of his domicile, residence, place of
management or any other criterion of a similar nature. This term,
however, does not include any person who is liable to tax in
Jersey in respect only of income from sources in Jersey;

(c) in the case of either Contracting Party, the Government of that
Party.
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Where by reason of the provisions of paragraph 1 an individual is
a resident of both Contracting Parties, then his status shall be
determined as follows:

he shall be deemed to be a resident only of the Party in which he
has a permanent home available to him; if he has a permanent
hame available to him in both Parties, he shall be deemed to be a
resident only of the Party with which his personal and economic
relations are closer (centre of vital interests);

(b) if the Party in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him
in either Party, he shall be deemed to be a resident only of the
Party in which he has an habitual abode;

(c)  if he has an habitual abode in both Parties or in neither of them,
he shall be deemed to be a resident only of the Party in which he
has the right of abode;

(d) Iif he has the right of abode in both Parties or in neither of them,
the competent authorities of the Contracting Parties shall settle
the question by mutual agreement,

3. Where by reason of the provisions of paragraph 1 a person other than ‘I
an individual is a resident of both Contracting Parties, the competent
authorities of the Parties shall settle the question by mutual agreement
having regard to such factors as the place of effective management and
the place of incorporation. ‘

Article 5

Permanent Establishment

1. For the purposes of this Agreement, the term “permanent establishment”
means a fixed place of business through which the business of an
enterprise is wholly or partly carried on.
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2. The term “"permanent establishment” includes especially:
(a) a place of management;
(b)  abranch;

()  an office;

(d) afactory; l
(e) aworkshop; and

(f)  amine, an oil or gas well, a quarry or any other place of extraction of i
natural resources,

3. The term "permanent establishment” also encompasses:

(a) a building site, a construction, assembly or installation project or
supervisory activities in connection therewith, but only if such site,
project or activities last more than six months;

(b)  the furnishing of services, including consultancy services, by an
enterprise directly or through employees or other personnel engaged
by the enterprise for such purpose, but only if activities of that nature
continue (for the same or a connected project) within a Contracting
Party for a period or periods aggregating more than 183 days within
any twelve-month period.

4, Notwithstanding the preceding provisions of this Article, the term
“permanent establishment” shall be deemed not to include:

(a) the use of facilities solely for the purpose of storage, display or
delivery of goods or merchandise belonging to the enterprise;

(b)  the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage, display or delivery;

(c)  the maintenance of a stock of goods or merchandise belonging to the
i enterprise solely for the purpose of processing by another enterprise;
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(d) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the
enterprise;

(e) the maintenance of a fixed place of business solely for the purpose of
carrying on, for the enterprise, any other activity of a preparatory or
auxiliary character;

(f)  the maintenance of a fixed place of business solely for any
combination of activities mentioned in sub-paragraphs (a) to (e),
provided that the overall activity of the fixed place of business
resulting from this combination is of a preparatory or auxiliary
character.

Notwithstanding the provisions of paragraphs 1 and 2, where a person —
other than an agent of an independent status to whom paragraph 6 applies
—is acting on behalf of an enterprise and has, and habitually exercises, in a
Contracting Party an authority to conclude contracts in the name of the
enterprise, that enterprise shall be deemed to have a permanent
establishment in that Party in respect of any activities which that person
undertakes for the enterprise, unless the activities of such person are limited
to those mentioned in paragraph 4 which, if exercised through a fixed place
of business, would not make this fixed place of business a permanent
establishment under the provisions of that paragraph.

An enterprise shall not be deemed to have a permanent establishment in a
Contracting Party merely because it carries on business in that Party
through a broker, general commission agent or any other agent of an
independent status, provided that such persons are acting in the ordinary
course of their business.

The fact that a company which is a resident of a Contracting Party controls
or is controlled by a company which is a resident of the other Contracting
Party, or which carries on business in that other Party (whether through a
permanent establishment or otherwise), shall not of itself constitute either
company a permanent establishment of the other.
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Article 6

Income from Immovable Property

1. Income derived by a resident of a Contracting Party from immovable
property (including income from agriculture or forestry) situated in the
other Contracting Party may be taxed in that other Party.

2. The term “immovable property” shall have the meaning which it has
under the law of the Contracting Party in which the property in question
is situated. The term shall in any case incdlude property accessory to
immovable property, livestock and equipment used in agriculture and
forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or
fixed payments as consideration for the working of, or the right to work,
mineral deposits, quarries, sources and other natural resources; ships,
boats and aircraft shall not be regarded as immovable property.

3 The provisions of paragraph 1 shall apply to income derived from the
direct use, letting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise.

Article 7

Business Profits

in that Party unless the enterprise carries on business in the other
Contracting Party through a permanent establishment situated therein.
If the enterprise carries on business as aforesaid, the profits of the
enterprise may be taxed in the other Party but only so much of them as
is attributable to that permanent establishment.

1. The profits of an enterprise of a Contracting Party shall be taxable only ‘l
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Subject to the provisions of paragraph 3, where an enterprise of a
Contracting Party carries on business in the other Contracting Party
through a permanent establishment situated therein, there shall in each
Contracting Party be attributed to that permanent establishment the
profits which it might be expected to make if it were a distinct and
separate enterprise engaged In the same or similar activities under the
same or similar conditions and dealing wholly independently with the
enterprise of which it is a permanent establishment.

In determining the profits of a permanent establishment, there shall be
allowed as deductivns expenses which are incurred for the purpouses of
the permanent establishment, including executive and general
administrative expenses so incurred, whether in the Party in which the
permanent establishment is situated or elsewhere.

Insofar as it has been customary in a Contracting Party to determine the
profits to be attributed to a permanent establishment on the basis of an
apportionment of the total profits of the enterprise to its various parts,
nothing in paragraph 2 shall preclude that Contracting Party from
determining the profits to be taxed by such an apportionment as may be
customary; the method of apportionment adopted shall, however, be
such that the result shall be in accordance with the principles contained
in this Article.

No profits shall be attributed to a permanent establishment by reason of
the mere purchase by that permanent establishment of goods or
merchandise for the enterprise.

For the purposes of the preceding paragraphs, the profits to be
attributed to the permanent establishment shall be determined by the
same method year by year unless there is good and sufficient reason to
the contrary.

Where profits include items of income which are dealt with separately in
other Articles of this Agreement, then the provisions of those Articles
shall not be affected by the provisions of this Article.

P

e

States
of Jers%

P.74/2012

Page - 77



Draft Taxation (Miscellaneous Provisions) (Jer
SCHEDULE 5 Regulations 201

Article 8
Shipping and Air Transport

1. Profits of an enterprise of a Contracting Party from the operation of ships
or aircraft in international traffic shall be taxable only in that Party.

75 The provisions of paragraph 1 shall also apply to profits from the
participation in a pool, a joint business or an international operating
agency.

Article 9

Associated Enterprises

13 Where

(a) an enterprise of a Contracting Party participates directly or
indirectly in the management, control or capital of an enterprise of
the other Contracting Party, or

(b) the same persons participate directly or indirectly in the
management, control or capital of an enterprise of a Cantracting
Party and an enterprise of the other Contracting Party,

enterprises in their commercial or financial relations which differ from
those which would be made between independent enterprises, then any
profits which would, but for those conditions, have accrued to one of the
enterprises, but, by reason of those conditions, have not so accrued,
may be included in the profits of that enterprise and taxed accordingly.

|l and in either case conditions are made or imposed between the two

11
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Where a Contracting Party includes in the profits of an enterprise of that
Party - and taxes accordingly - profits on which an enterprise of the
other Contracting Party has been charged to tax in that other Party and
the profits so included are profits which would have accrued to the
enterprise of the first-mentioned Party if the conditions made between
the two enterprises had been those which would have been made
between independent enterprises, then that other Party shall make an
appropriate adjustment to the amount of the tax charged therein on
those profits. In determining such adjustment, due regard shall be had
to the other provisions of this Agreement and the competent authorities
of the Contracting Parties shall if necessary consult each other,

Article 10

Dividends

Dividends paid by a company which is a resident of a Contracting Party
to a resident of the other Contracting Party and beneficially owned by
that resident of the other Party shall be taxable only in that other Party.
This paragraph shall not affect the taxation of the company in respect of
the profits out of which the dividends are paid.

The term “dividends” as used in this Article means income from shares,
“jouissance” shares or “jouissance” rights, mining shares, founders’
shares or other rights, not being debt-claims, participating in profits, as
well as income from other corporate rights which is subjected to the
same taxation treatment as income from shares by the laws of the Party
of which the company making the distribution is a resident.

The provisions of paragraph 1 shall not apply if the beneficial owner of
the dividends, being a resident of a Contracting Party, carries on
business in the other Contracting Party of which the company paying the
dividends is a resident through a permanent establishment situated
therein and the holding in respect of which the dividends are paid is
effectively connected with such permanent establishment. In such case
the provisions of Article 7 shall apply.
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4, Where a company which is a resident of a Contracting Party derives
profits or income from the other Contracting Party, that other Party may
not impose any tax on the dividends paid by the company, except insofar
as such dividends are paid to a resident of that other Party or insofar as
the holding in respect of which the dividends are paid is effectively
connected with a permanent establishment situated in that other Party,
nor subject the company’s undistributed profits to a tax on the
company’s undistributed profits, even if the dividends paid or the
undistributed profits consist whaolly or partly of profits or income arising
in such other party.

Article 11
Interest

1 Interest arising in a Contracting Party and beneficially owned by a
resident of the other Contracting Party shall be taxable only in that other
Party.

2. The term “interest” as used in this Article means income from debt-
claims of every kind, whether or not secured by mortgage and whether
or not carrying a right to participate in the debtor’s profits, and in
particular, income from government securities and income from bonds or
debentures, including premiums and prizes attaching to such securities,
bonds or debentures. Penalty charges for late payment shall not be
regarded as interest for the purpose of this Article.

3. The provisions of paragraph 1 shall not apply if the beneficial owner of
the interest, being a resident of a Contracting Party, carries on business
in the other Contracting Party in which the interest arises through a
permanent establishment situated therein and the debt-claim in respect
of which the interest Is pald is effectively connected with such
permanent establishment. In such case the provisions of Article 7 shall

apply.
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4. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the
amount of the interest exceeds, for whatever reasons, the amount which
would have been agreed upon by the payer and the beneficial owner in
the absence of such relationship, the provisions of this Article shall apply
only to the last-mentionad amount. In such case, the excess part of the
payments shall remain taxable according to the laws of each Contracting
Party, due regard being had to the other provisions of this Agreement.

Article 12
Royalties

1 Royalties arising in a Contracting Party and paid to a resident of the
other Contracting Party may be taxed in that other Party.

2 However, such royalties may also be taxed in the Contracting Party in
which they arise and according to the laws of that Party, but if the
beneficial owner of the royalties is a resident of the other Contracting
Party, the tax so charged shall not exceed four per cent of the gross
amount of the royalties. The competent authorities of the Contracting
Parties shall by mutual agreement settle the mode of application of this
[imitation.

3. The term “royalties” as used in this Article means payments of any kind
received as a consideration for the use of, or the right to use, any
copyright of literary, artistic or scientific work including cinematograph
films, or films or tapes used for radio or television broadcasting, any
patent, trade mark, design or model, plan, secret formula or process, or
for the use of, or the right to use, industrial, commercial or scientific
equipment or for information concerning industrial, commercial or
scientific experience.
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4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the royaltles, being a resident of a Contracting Party, carries on
business in the other Contracting Party in which the royalties arise
through a permanent establishment situated therein and the right or
property in respect of which the royalties are paid is effectively
connected with such permanent establishment. In such case the
provisions of Article 7 shall apply.

5. Rovyalties shall be deemed to arise in a Contracting Party when the payer
is a resident of that Party. Where, however, the person paying the
royalties, whether he is a resident of a Contracting Party or not, has in a
Contracting Party a permanent establishment in connection with which
the liability to pay the royalties was incurred, and such royalties are
borne by such permanent establishment, then such royalties shall be
deemed to arise in the Party in which the permanent establishment is
situated.

6. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the
amount of the royalties exceeds, for whatever reasons, the amount
which would have been agreed upon by the payer and the beneficial
owner in the absence of such relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each
Contracting Party, due regard being had to the other provisions of this

Agreement.
Article 13
Capital Gains
1. Gains derived by a resident of a Contracting Party from the alienation of

immovable property referred to in Article 6 and situated in the other
Contracting Party may be taxed in that other Party.

. Gains from the alienation of movable property forming part of the
business property of 2 permanent establishment which an enterprise of a
Contracting Party has in the other Contracting Party, including such gains
from the alienation of such a permanent establishment (alone or with the
whole enterprise), may be taxed in that other Party.
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3 Gains derived by an enterprise of a Contracting Party from the alienation
of ships or aircraft operated in international traffic or movable property
pertaining to the operation of such ships or aircraft shall be taxable only
in that Party.

4. Gains derived by a resident of a Contracting Party from the alienation of
shares of a company deriving more than 50 per cent of its asset value
directly or Indirectly from immovable property situated in the other
Contracting Party may be taxed in that other Party. However, this
paragraph does not apply to gains derived from the alienation of shares:

(a) quoted on such stock exchange as may be agreed between the
Parties; or

(b)  alienated or exchanged in the framework of a reorganisation of a
company, a merger, a scission or a similar operation; or
(c) in a company deriving more than 50 per cent of its asset value
from immovable property in which it carries on its business.
5
1;

Gains from the alienation of any property, other than that referred to in
paragraphs 1, 2, 3 and 4, shall be taxable only in the Contracting Party
of which the alienator is a resident,

Article 14

Income from Employment

Subject to the provisions of Articles 15, 17 and 18, salaries, wages and
other similar remuneration derived by a resident of a Contracting Party in
respect of an employment shall be taxable only in that Party unless the
employment is exercised in the other Contracting Party. If the
employment is so exercised, such remuneration as is derived therefrom
may be taxed in that other Party.
2

Notwithstanding the provisions of paragraph 1, remuneration derived by
a resident of a Contracting Party in respect of an employment exercised
in the other Contracting Party shall be taxable only in the first-mentioned
Party if:

(a)  the recipient is present in the other Party for a period or periods
not exceeding in the aggregate 183 days in any twelve month
period commencing or ending in the taxable period concerned,
and
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(b)  the remuneration is paid by, or on behalf of, an employer who is
not a resident of the other Party, and

() the remuneration is not borme by a permanent establishment
which the employer has in the other Party.

3, Notwithstanding the preceding provisions of this Article, remuneration

derived in respect of an employment exercised aboard a ship or aircraft
l operated in international traffic by an enterprise of a Contracting Party
may be taxed in that Party.

Article 15

Directors’ Fees

Directors’ fees and other similar payments derived by a resident of a
Contracting Party in his capacity as a member of the board of directors of a
company which is a resident of the other Contracting Party may be taxed in
that other Party.

Article 16 I

Artistes and Sportsmen

1. Notwithstanding the provisions of Articles 7 and 14, income derived by a
resident of a Contracting Party as an entertainer, such as a theatre,
motion picture, radio or television artiste, or a musician, or as a
spartsman, from his personal activities as such exercised in the other I
Contracting Party, may be taxed in that other Party.

i Where income in respect of personal activities exercised by an
entertainer or a sportsman in his capacity as such accrues not to the
entertainer or sportsman himself but to another person, that income
may, notwithstanding the provisions of Articles 7 and 14, be taxed in the “

Contracting Party in which the activities of the entertainer or sportsman
are exercised.
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Article 17

Pensions

Subject to the provisions of paragraph 2 of Article 18, pensions and
other similar remuneration (including a lump sum payment) paid to a
resident of a Contracting Party in consideration of past employment or
self-employment shall be taxable only in that Party.

Notwithstanding the provisions of paragraph 1, pensions and other
similar remuneration (including a lump sum payment) made under a
pension or retirement scheme which is:

(a)

(b)

a public scheme which is part of the social security system of a
Contracting Party; or

a scheme in which individuals may participate to secure
retirement benefits and which is recognised for tax purposes in a
Contracting Party,

shall be taxable only in that Contracting Party.

(a)

(b)

Article 18

Government Service

Salaries, wages and other similar remuneration, other than a
pension, paid by the Government of a Contracting Party to an
individual in respect of services rendered to that Party shall be
taxable only in that Party.

However, such salaries, wages and other similar remuneration
shall be taxable only in the other Contracting Party if the services
are rendered in that Party and the individual is a resident of that
Party who:

(i) has the right of abode in that Party; or

(i)  did not become a resident of that Party solely for the
purpose of rendering the services.
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2 (@)  Any pension (including a lump sum payment) paid by, or paid out
of funds created or contributed by, the Government of a
Contracting Party to an individual in respect of services rendered
to that Party shall be taxable only in that Party.

(b)  However, if the individual who rendered the services is a resident
il of the other Contracting Party and the case falls within
subparagraph (b) of paragraph 1 of this Article, any corresponding
pension (whether a payment in lump sum or by instalments) shall
be taxable only in that other Contracting Party.

3 The provisions of Articles 14, 15, 16 and 17 shall apply to salaries,
wages, pensions (including a lump sum payment), and other similar
remuneration in respect of services rendered in connection with a
business carried on by the Government of a Contracting Party.

Article 19
H Students

Payments which a student who is or was immediately before visiting a
Contracting Party a resident of the other Contracting Party and who is present
in the first-mentioned Party solely for the purpose of his education receives for
the purpose of his maintenance or education shall not be taxed in that Party,
provided that such payments arise from sources outside that Party,

Article 20

Other Income

1, Items of income of a resident of a Contracting Party, wherever arising,
not dealt with in the foregoing Articles of this Agreement shall be taxable
only in that Party.
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The provisions of paragraph 1 shall not apply to income, other than
income from immovable property as defined in paragraph 2 of Article 6,
if the recipient of such income, being a resident of a Contracting Party,
carries on business in the other Contracting Party through a permanent
establishment situated therein and the right or property in respect of
which the income is paid is effectively connected with such permanent
establishment. In such case the provisions of Article 7 shall apply.

Alimony or other maintenance payment paid by a resident of a
Contracting Party to a resident of the other Contracting Party shall, to
the extent it is not allowable as a deduction to the payer in the first-
mentioned Party, be taxable only in that Party.

Article 21

Methods for Elimination of Double Taxation

Subject to the provisions of the laws of the Hong Kong Special
Administrative Region relating to the allowance of a credit against Hong
Kong Special Administrative Region tax of tax paid in a jurisdiction
outside the Hong Kong Special Administrative Region (which shall not
affect the general principle of this Article), Jersey tax paid under the laws
of Jersey and in accordance with this Agreement, whether directly or by
deduction, in respect of income derived by a person who is a resident of
the Hong Kong Special Administrative Region from sources in Jersey,
shall be allowed as a credit against Hong Kong Special Administrative
Region tax payable in respect of that income, provided that the credit so
allowed does not exceed the amount of Hong Kong Special
Administrative Region tax computed in respect of that income in
accordance with the tax laws of the Hong Kong Special Administrative
Region.
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In the case of Jersey, double taxation shall be avoided as follows:

(a)

(b)

when imposing tax on its residents Jersey may include in the basis
upon which such taxes are imposed the items of income, which,
according to the provisions of this Agreement, may be taxed in
the Hong Kong Special Administrative Region; and

where a resident of Jersey derives income which, In accordance
with the provisions of this Agreement, may be taxed in the Hong
Kong Special Administrative Region, Jersey shall allow as a
deduction from the tax on the income of that resident, an amount
equal to the income tax paid in the Hong Kong Special
Administrative Region. Such deduction in either case shall not,
however, exceed that part of the income tax, as computed before
the deduction is given, which is attributable to the income which
may be taxed in the Hong Kong Special Administrative Region.

Article 22

Non-Discrimination

Persons who have the right of abode in a Contracting Party or are
incorporated or otherwise constituted therein shall not be subjected in
the other Contracting Party to any taxation or any requirement
connected therewith, which is other or more burdensome than the
taxation and connected requirements to which persons who have the
right of abode or are incorporated or otherwise constituted in that other
Party in the same circumstances, in particular with respect to residence,
are or may be subjected. This provision shall, notwithstanding the
provisions of Article 1, also apply to persons who are not residents of
one or both of the Contracting Parties.

21

Page - 88

P.74/2012

States
of Jersé%



Draft Taxation (Miscellaneous Provisions) (Jersey)

Regulations 201-

SCHEDULE 5

The taxation on a permanent estabiishment which an enterprise of a
Contracting Party has in the other Contracting Party shall not be less
favourably levied in that other Party than the taxation levied on
enterprises of that other Party carrying on the same activities. This
provision shall not be construed as obliging a Contracting Party to grant
to residents of the other Contracting Party any personal allowances,
reliefs and reduction for taxation purposes on account of civil status or
family responsibilities which it grants to its own residents.

Except where the provisions of paragraph | of Article 9, paragraph 4 of
Article 11, or paragraph 6 of Article 12, apply, interest, royalties and
other disbursements paid by an enterprise of a Contracting Party to a
resident of the other Contracting Party shall, for the purpose of
determining the taxable profits of such enterprise, be deductible under
the same conditions as if they had been paid to a resident of the first-
mentioned Party.

Enterprises of a Contracting Party, the capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of
the other Contracting Party, shall not be subjected in the first-mentioned
Party to any taxation or any requirement connected therewith which is
other or more burdensome than the taxation and connected
requirements to which other similar enterprises of the first-mentioned
Party are or may be subjected.

The provisions of this Article shall, notwithstanding the provisions of
Article 2, apply to taxes of every kind and description.

22

States
of Jers%

P.74/2012

Page - 89



Draft Taxation (Miscellaneous Provisions) (Jer
SCHEDULE 5 Regulations 201

of the remedies provided by the domestic law of those Parties, present
his case to the competent authority of the Contracting Party of which he
is a resident or, if his case comes under paragraph 1 of Article 22, to that
of the Contracting Party in which he has the right of abode or is
incorporated or otherwise constituted. The case must be presented
within three years from the first notification of the action resulting in
taxation not in accordance with the provisions of the Agreement.

2 The competent authority shall endeavour, if the objection appears to it
to be justified and if it is not itself able to arrive at a satisfactory solution,
to resolve the case by mutual agreement with the competent authority of
the other Contracting Party, with a view to the avoidance of taxation
which is not in accordance with the Agreement. Any agreement reached
shall be implemented notwithstanding any time limits in the domestic law
of the Contracting Parties.

3 The competent authorities of the Contracting Parties shall endeavour to
resolve by mutual agreement any difficulties or doubts arising as to the
interpretation or application of the Agreement. They may also consult
together for the elimination of double taxation in cases not provided for
in the Agreement.

4, The competent authorities of the Contracting Parties may communicate
with each other directly, including through a joint commission consisting
of themselves or their representatives, for the purpose of reaching an

Article 23

Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the
I Contracting Parties result or will result for him in taxation not in
accordance with the provisions of this Agreement, he may, irrespective
agreement in the sense of the preceding paragraphs.

23
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Where,

(a) under paragraph 1, a person has presented a case to the
competent authority of a Contracting Party on the basis that the
actions of one or both of the Contracting Parties have resulted for
that person in taxation not in accordance with the provisions of
the Agreement, and

(b) the competent authorities are unable to reach an agreement to
resolve that case pursuant to paragraph 2 within two years from
the presentation of the case to the competent authority of the
other Contracting Party,

any unresolved issues arising from the case may be submitted to
arbitration if both competent authorities and the person agree in writing
to be bound by the decision of the arbitration board. These unresolved
issues shall not, however, be submitted to arbitration if a decision on
these issues has already been rendered by a court or administrative
tribunal of either Party. The decision of the arbitration board in a
particular case shall be binding on both Parties with respect to that case.
The procedure shall be established in an exchange of notes between the
Parties.

Article 24

Exchange of Information

The competent authorities of the Contracting Parties shall exchange such
information as is foreseeably relevant for carrying out the provisions of
this Agreement or to the administration or enforcement of the domestic
laws of the Contracting Parties concerning taxes covered by the
Agreement, insofar as the taxation thereunder is not contrary to the
Agreement. The exchange of information is not restricted by Article 1
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2 Any information received under paragraph 1 by a Contracting Party shall
be treated as secret in the same manner as information obtained under
the domestic laws of that Party and shall be disclosed only to persons or
authorities (including courts and administrative bodies) concerned with the
assessment or collection of, the enforcement or prosecution in respect of,
or the determination of appeals in relation to the taxes referred to in
paragraph 1. Such persons or authorities shall use the information only
for such purposes. They may disclose the information in public court
proceedings or in judicial decisions. Information shall not be disclosed to
any third jurisdiction for any purpose.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as
to impose on a Contracting Party the obligation:

(a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting Party;

(b)  to supply information which is not obtainable under the laws or in
the normal course of the administration of that or of the other
Contracting Party;

() to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or
information the disclosure of which would be contrary to public
policy (ordre public).

4, If information is requested by a Contracting Party in accordance with this
Article, the other Contracting Party shall use its information gathering
measures to obtain the requested information, even though that other
Party may not need such information for its own tax purposes. The
obligation contained in the preceding sentence is subject to the limitations
of paragraph 3 but in no case shall such limitations be construed to permit
a Contracting Party to decline to supply information solely because it has
no domestic interest in such infarmation.

5. In no case shall the provisions of paragraph 3 be construed to permit a
Contracting Party to decline to supply information solely because the
information is held by a bank, other financial institution, nominee or
person acting in an agency or a fiduciary capacity or because it relates to
ownership interests in a person.
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Article 25

Members of Government Missions

Nothing in this Agreement shall affect the fiscal privileges of members of
government missions, including consular posts, under the general rules of
international law or under the provisions of special agreements.

Article 26

Miscellaneous Rules

Nothing in this Agreement shall prejudice the right of each Contracting Party to
apply its domestic laws and measures concerning tax avoidance, whether or not
described as such.

Article 27

Entry into Force

[ae

Each of the Contracting Parties shall notify the other in writing of the
completion of the procedures required by its law for the bringing Into
force of this Agreement. The Agreement shall enter into force on the
date of the later of these notifications.

.8 The provisions of the Agreement shall thereupon have effect:
(a) inthe Hong Kong Special Administrative Region:
in respect of Hong Kong Special Administrative Region tax, for any

year of assessment beginning on or after 1 April in the calendar
year next following that in which the Agreement enters into force;

(b) inJersey:

in respect of Jersey tax, for any year of assessment beginning on
or after 1 January in the calendar year next following that in
which the Agreement enters into force.
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Article 28 {
Termination
This Agreement shall remain in force until terminated by a Contracting Party.
Either Contracting Party may terminate the Agreement by giving the other

Contracting Party written notice of termination at least six months before the
end of any calendar year. In such event, the Agreement shall cease to have
effect:

(a) inthe Hong Kong Special Administrative Region:

in respect of Hong Kong Special Administrative Region tax, for any year
of assessment beginning on or after 1 April in the calendar year next |
following that in which the notice is given;

(b) inJersey:

in respect of Jersey tax, for any year of assessment beginning on or after
1 January in the calendar year next following that in which the notice is
given.

| 2
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IN WITNESS WHEREOF, the undersigned, duly authorised thereto, have signed
this Agreement.

DONE in duplicate in Jersey and Hong Kong on the -,—5:’#%/4 day
of ﬁ{wwwj 20/2- and the Zwent, -reeonctday of Fééfu:tg 2002 ,
respectively, in the English language.

For the Government of
The Hong Kong Special
Administrative Region

For the Government of Jersey of the People’s Republic of China

Ny A
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PROTOCOL

At the time of signing of the Agreement between the Government of Jersey and
the Government of the Hong Kong Special Administrative Region of the People's
Republic of China for the avoidance of double taxation and the prevention of
fiscal evasion with respect to taxes on income (“the Agreement”), the two
Governments have agreed on the following provisions which shall form an
integral part of the Agreement.

With respect to Article 24

It Is understood that:

(@) the Article does not require the Contracting Parties to exchange
information on an automatic or a spontaneous basis; and

(b) a Contracting Party may only request information relating to taxable
periods for which the provisions of the Agreement have effect for that

Party.

IN WITNESS WHEREOQF, the undersigned, duly authorised thereto, have signed
this Protocol.

DONE in duplicate in Jersey and Hong Kong on the ﬁ Fleewlis day
of ﬁ/iﬂu,um‘ 2012 and the fusrty-suceed day of Eein"mral 2012,
respectively, in the English language.

For the Government of
The Hong Kong Special
Administrative Region

For the Government of Jersey of the People’s Republic of China

N el
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PART 2

TAXATION MODIFICATIONS FOR PURPOSES OF DTA WITH
HONG KONG SPECIAL ADMINISTRATIVE REGION

1 1961 Law modified

Part 14 of the 1961 Law shall apply as if the DBfanoduced in Part 1 of
this Schedule were an arrangement having effearufsicle 111 of that
Law.

SCHEDULE 5

(Regulation 2(3))

QATAR

PART 1

DTA WITH QATAR

FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE
PREVENTION OF FISCAL EVASION WITH RESPECT TO TAXESN
INCOME

The Government of Jersey and the Government of theétate of
Qatar, desiring to conclude an Agreement for the asidance of
double taxation and the prevention of fiscal evasiowith respect to
taxes on income, have agreed as follows:
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Article 1
PERSONS COVERED

This Agreement shall apply to persons who are residents of one or both of the Parties.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behalf of a Party or its local
authorities, irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income all taxes impesed on total income or on
elements of income.

3. The existing taxes to which the Agreement shall apply are in particular:

a) inthe case of Jersey:

- the income tax

(hereinafter referred to as "Jersey tax”); and
b) inthe case of the State of Qatar:

- taxes on income

(hereinafter referred to as “Qatari tax”).

4, The Agreement shall apply also to any identical or substantially similar taxes that are
imposed after the date of signature of the Agreement in addition to, or in place of, the
existing taxes, The competent authorities of the Parties shall notify each other of any
significant changes that have been made in their respective taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise requires:

a) the term "Jersey" means the Bailiwick of Jersey, including its territorial sea, in

accordance with the provisions of international law and Jersey's domestic law and
regulations;
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b) the term "Qatar" means the State of Qatar's lands, internal waters, territorial sea
including its bed and subsoil, the air space over them, the exclusive economic zone
and the continental shelf, over which the State of Qatar exercises sovereign rights
and jurisdiction in accordance with the provisions of international law and Qatar’s
national laws and regulations;

c) the terms "a Party" and "the other Party" mean lersey or Qatar as the context
requires; the term “Parties” means Jersey and Qatar;

d) the term "person" includes an individual, a company and any other body of persans;

e) the term "company” means any body corporate or any entity that is treated as a
body corporate for tax purposes; y

f) the terms "enterprise of a Party" and "enterprise of the other Party" mean
respectively an enterprise carried on by a resident of a Party and an enterprise
carried on by a resident of the other Party;

g) the term "international traffic" means any transport by a ship or aircraft operated by
an enterprise that has its place of effective management in a Party, except when the
ship or aircraft is operated solely between places in the other Party;

h) the term "competent authority" means:

{i) in the case of Jersey, the Treasury and Resources Minister or his authorised
representative, and;

(ii} in the case of Qatar, the Minister of Economy and Finance, or his authorised
representative;

i) the term "national", in relation to a Party, means:
(i) any individual possessing the nationality or citizenship of a Party, and;

(ii) any legal person, partnership or association deriving its status as such from the
laws in force in a Party.

As regards the application of the Agreement at any time by a Party, any term not defined
therein shall, unless the context otherwise requires, have the meaning that it has at that
time under the law of that Party for the purposes of the taxes to which the Agreement
applies, any meaning under the applicable tax laws of that Party prevailing over a
meaning given to the term under other laws of that Party.
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Article 4
RESIDENT
1. For the purposes of this Agreement, the term “resident of a Party” means:

(a) in the case of Jersey, any person who, under the law of lersey, is liable to tax therein
by reason of his domicile, residence, place of management or any other criterion of a
similar nature, and also includes Jersey and any local authority thereof. This term,
however, does not include any person who is liable to tax in Jersey in respect only of
income from sources in Jersey;

(b) in the case of Qatar, any individual who has a permanent home, his centre of vital
interest, or habitual abode in Qatar, and a company incorporated or having its place
of effective management in Qatar. The term also includes the State of Qatar and any
local authority or statutory body thereof.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both
Parties, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the Party in which he has a permanent
home available to him; if he has a permanent home available to him in both Parties,
he shall be deemed to be a resident only of the Party with which his personal and
economic relations are closer (centre of vital interests);

b) if the Party in which he has his centre of vital interests cannot be determined, or if he
has not a permanent home available to him in either Party, he shall be deemed to be
a resident only of the Party in which he has an habitual abode;

c) if he has an habitual abode in both Parties or in neither of them, he shall be deemed
to be a resident only of the Party of which he is a national;

d) if he is a national of both Parties or of neither of them, the competent authorities of
the Parties shall settle the question by mutual agreement,

3. Where by reason of the provisions of paragraph 1 a person other than an individual is a
resident of both Parties, then it shall be deemed to be a resident only of the Party in
which its place of effective management is situated.
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Article 5
PERMANENT ESTABLISHMENT
1. For the purposes of this Agreement, the term "permanent establishment" means a fixed
place of business through which the business of an enterprise is wholly or partly carried
on.
2. Theterm "permanent establishment" includes especially:

a) aplace of management;

b) abranch;

c} an office;

d) a factory;

e) aworkshop;

f) premises used as a sales outlet;

g) afarm or plantation; and

h) a mine, an oil or gas well, a quarry or any other place of exploration, extraction or
exploitation of natural resources.

3. The term “permanent establishment” also encompasses:

(a) a building site, a construction, assembly or installation project or any supervisory
activity in connection with such site or project, but only where such site, project or
activity continues for a period or periods aggregating more than six months within
any twelve month period; and

(b) the furnishing of services, including consultancy services, by an enterprise through
employees or other personnel engaged by the enterprise for such purpose, but only
if the activities of that nature continue (for the same or a connected project) within a
Party for period or periods aggregating more than six months within any twelve
month period.

4. Notwithstanding the preceding provisions of this Article, the term "permanent
establishment” shall be deemed not to include:

a) the use of facilities solely for the purpose of storage, display or delivery of goods or
merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display or delivery;
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c) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information, for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose of carrying on, for
the enterprise, any other activity of a preparatory or auxiliary character; or

f) the maintenance of a fixed place of business solely for any combination of activities
mentioned in sub-paragraphs a) to e), provided that the overall activity of the fixed
place of business resulting from this combination is of a preparatory or auxiliary
character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person other than an
agent of an independent status to whom paragraph 7 applies, is acting on behalf of an
enterprise and has, and habitually exercises, in a Party an authority to conclude contracts
in the name of the enterprise, that enterprise shall be deemed to have a permanent
establishment in that Party in respect of any activities which that person undertakes for
the enterprise, unless the activities of such person are limited to those mentioned in
paragraph 4 which, if exercised through a fixed place of business, would not make this
fixed place of business a permanent establishment under the provisions of that
paragraph.

6. Notwithstanding the preceding provisions of this Article, an insurance enterprise of a
Party shall, except in regard to reinsurance, be deemed to have a permanent
establishment in the other Party if it collects premiums on the territory of that other
Party or insures risks situated therein through a person, other than an agent of an
independent status to whom paragraph 7 applies.

7. An enterprise of a Party shall not be deemed to have a permanent establishment in the
other Party merely because it carries on business in that Party through a broker, general
commission agent or any other agent of an independent status, provided that such
persons are acting in the ordinary course of their business. However, when the activities
of such an agent are devoted wholly or almost wholly on behalf of that enterprise, and
conditions are made or imposed between that enterprise and the agent in their
commercial and financial relations which differ from those which would have been made
between independent enterprises, he will not be considered an agent of an independent
status within the meaning of this paragraph.

8. The fact that a company which is a resident of a Party controls or is controlled by a
company which is a resident of the other Party, or which carries on business in that other
Party (whether through a permanent establishment or otherwise), shall not of itself
constitute either company a permanent establishment of the other.
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Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Party from immovable property (including income
from agriculture or forestry) situated in the other Party may be taxed in that other Party.

2. Theterm "immovable property” shall have the meaning which it has under the law of the
Party in which the property in question is situated. The term shall in any case include
property accessory to immovable property, livestock and equipment used in agriculture
and forestry, rights to which the provisions of general law respecting landed property
apply, usufruct of immovable property and rights to variable or fixed payments as
consideration for the working of, or the right to work, mineral deposits, sources and
other natural resources; ships, boats and aircraft shall not be regarded as immovable
property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use, letting,
or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from immovable
property of an enterprise and to income from immovable property used for the
performance of independent personal services.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Party shall be taxable only in that Party unless the
enterprise carries on business in the other Party through a permanent establishment
situated therein. If the enterprise carries on business as aforesaid, the profits of the
enterprise may be taxed in the other Party but only so much of them as are attributable
to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Party carries on
business in the other Party through a permanent establishment situated therein, there
shall in each Party be attributed to that permanent establishment the profits which it
might be expected to make if it were a distinct and separate enterprise engaged in the
same or similar activities under the same or similar conditions and dealing wholly
independently with the enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the permanent
establishment, including executive and general administrative expenses so incurred,
whether in the Party in which the permanent establishment is situated or elsewhere,
which are allowed under the provisions of the domaestic law of the Party in which the
permanent establishment is situated.
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4. Insofar as it has been customary in a Party to determine the profits to be attributed to a
permanent establishment on the basis of an apportionment of the total profits of the
enterprise to its various parts, nothing in paragraph 2 shall preclude that Party from
determining the profits to be taxed by such an apportionment as may be customary; the
method of apportionment adopted shall, however, be such that the result shall be in
accordance with the principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to the
permanent establishment shall be determined by the same method year by year unless
there is good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately in other Articles
of this Agreement, then the provisions of those Articles shall not be affected by the
provisions of this Article.

Article 8
SHIPPING AND AIR TRANSPORT

1. Profits from the operation of ships or aircrafts in international traffic shall be taxable
only in the Party in which the place of effective management of the enterprise is
situated.

2. If the place of effective management of a shipping enterprise is aboard a ship, then it
shall be deemed to be situated in the Party in which the home harbour of the ship is
situated, or, if there is no such home harbour, in the Party of which the operator of the

ship is a resident,

3. The provisions of paragraph 1 shall also apply to profits from the participation in a pool,
a joint business or an international operating agency.

Article 9
ASSOCIATED ENTERPRISES
1. Where

a) an enterprise of a Party participates directly or indirectly in the management, control
or capital of an enterprise of the other Party, or

b) the same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Party and an enterprise of the other Party,
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and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have
accrued to one of the enterprises, but, by reason of those conditions, have not so
accrued, may be included in the profits of that enterprise and taxed accordingly.

2, Where a Party includes in the profits of an enterprise of that Party, and taxes
accordingly, profits on which an enterprise of the other Party has been charged to tax in
that other Party and the profits so included are profits which would have accrued to the
enterprise of the first-mentioned Party if the conditions made between the two
enterprises had been those which would have been made between independent
enterprises, then that other Party may make an appropriate adjustment to the amount |
of the tax charged therein on those profits. In determining such adjustment, due regard
shall be had to the other provisions of this Agreement and the competent authorities of
the Parties shall if necessary consult each other.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Party to a resident of the other
Party and beneficially owned by that resident of the other Party shall be taxable only in
that other Party.

2. The term "dividends" as used in this Article means income from shares or other rights,
not being debt-claims, participating in profits, as well as income from other rights which
is subjected to the same taxation treatment as income from shares by the laws of the |
Party of which the company making the distribution is a resident.

3. The provisions of paragraph 1 shall not apply if the beneficial owner of the dividends,
being a resident of a Party, carries on business in the other Party of which the company
paying the dividends is a resident, through a permanent establishment situated therein,
or performs in the other Party independent personal services from a fixed base situated
therein, and the holding In respect of which the dividends are paid is effectively
connected with such permanent establishment or fixed base. In such case, the provisions
of Article 7 or Article 14, as the case may be, shall apply.

4, Where a company which is a resident of a Party derives profits or income from the other
Party, that other Party may not impose any tax on the dividends paid by the company,
except insofar as such dividends are paid to a resident of that other Party or insofar as
the holding in respect of which the dividends are paid is effectively connected with a
permanent establishment situated in that other Party, nor subject the company's
undistributed profits to a tax on the company's undistributed profits, even if the
dividends paid or the undistributed profits consist wholly or partly of profits or income
arising in such other Party.
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Article 11
INTEREST

1. Interest arising in a Party and beneficially owned by a resident of the other Party shall be
taxable only in that other Party.

2. The term "interest” as used in this Article means income from debt-claims of every kind,
whether or not secured by mortgage and whether or not carrying a right to participate in
the debtor's profits, and in particular, income from government securities and income
from bonds or debentures, including premiums and prizes attaching to such securities,
bonds or debentures. Penalty charges for late payment shall not be regarded as interest
for the purposes of this Article.

3. The provisions of paragraph 1 shall not apply if the beneficial owner of the interest,
being a resident of a Party, carries on business in the other Party in which the interest
arises, through a permanent establishment situated therein, or performs in the other
Party independent personal services from a fixed base situated therein, and the debt-
claim in respect of which the interest is paid is effectively connected with such
permanent establishment or fixed base. In such case, the provisions of Article 7 or Article
14, as the case may be, shall apply.

4. Where, by reason of a special relationship between the payer and the beneficial owner
or between both of them and some other person, the amount of the interest, having
regard to the debt-claim for which it is paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship,
the provisions of this Article shall apply only to the last-mentioned amount. In such case,
the excess part of the payments shall remain taxable according to the laws of each Party,
due regard being had to the other provisions of this Agreement.

Article 12
ROYALTIES

1. Royalties arising in a Party and paid to a resident of the other Party may be taxed in that
other Party.

2. However, such royalties may also be taxed in the Party in which they arise and according
to the laws of that Party, but if the beneficial owner of the royalties is a resident of the
other Party, the tax so charged shall not exceed 5 per cent of the gross amount of the
royalties.

3. The term “royalties” as used in this Article means payments of any kind received as a
consideration for the use of, or the right to use, any copyright of literary, artistic or
scientific work (including cinematograph films and films, tapes or discs for radio or
television broadcasting), any patent, trade mark, design or model, plan, secret formula
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or process, or for the use of, or the right to use, industrial commercial or scientific
equipment or for information concerning industrial, commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Party, carries on business in the other Party in which the
royalties arise, through a permanent establishment situated therein, or performs in the
other Party independent personal services from a fixed base situated therein, and the
right or property in respect of which the royalties are paid is effectively connected with
such permanent establishment or fixed base. In such case, the provisions of Article 7 or
Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Party when the payer is a resident of that Party.
Where, however, the person paying the royalties, whether he is a resident of a Party or
not, has in a Party a permanent establishment or a fixed base in connection with which
the liability to pay the royalties was incurred, and such royalties are horne hy such
permanent establishment or fixed base, then such royalties shall be deemed to arise in
the Party in which the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial owner
or between both of them and some other person, the amount of the royalties, having
regard to the use, right or information for which they are paid, exceeds the amount
which would have been agreed upon by the payer and the beneficial owner in the
absence of such relationship, the provisions of this Article shall apply only to the last-
mentioned amount. In such case, the excess part of the payments shall remain taxable
according to the laws of each Party, due regard being had to the other provisions of this
Agreement.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Party from the alienation of immovable property
referred to in Article 6 and situated in the other Party may be taxed in that other Party.

2. Gains from the alienation of movable property forming part of the business property of a
permanent establishment which an enterprise of a Party has in the other Party or of
movable property pertaining to a fixed base available to a resident of a Party in the other
Party for the purpose of performing independent persanal services, including such gains
from the alienation of such a permanent establishment (alone or with the whole
enterprise) or of such a fixed base, may be taxed in that other Party.

3. Gains from the alienation of ships or aircrafts operated in international traffic or movable
property pertaining to the operation of such ships or aircrafts, shall be taxable only in the
Party in which the place of effective management of the enterprise is situated.

4. Gains from the alienation of any property, other than that referred to in paragraphs 1, 2,
and 3, shall be taxable only in the Party of which the alienator is a resident.
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Article 14
INDEPENDENT PERSONAL SERVICES
1. Income derived by a resident of a Party in respect of professional services or other

activities of an independent character shall be taxable only in that Party except in the
following circumstances, when such income may also be taxed in the other Party:

(a) if he has a fixed base regularly available to him in the other Party for the purpose of
performing his activities; in that case, only so much of the income as is attributable to
that fixed base may be taxed in that other Party; or

(b) if his stay in the other Party is for a period or periods amounting to or exceeding in
the aggregate 183 days in any twelve-month period commencing or ending in the
taxahle year concerned; in that case, only so much of the income as is derived from
his activities performed in that other Party may be taxed in that other Party.

2. The term “professional services” includes especially independent scientific, literary,
artistic, educational or teaching activities as well as the independent activities of
physicians, lawyers, engineers, architects, dentists and accountants.

Article 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18 and 19, salaries, wages and other similar
remuneration derived by a resident of a Party in respect of an employment shall be
taxable only in that Party unless the employment is exercised in the other Party. If the
employment is so exercised, such remuneration as is derived there from may be taxed in
that other Party.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a
Party in respect of an employment exercised in the other Party shall be taxable only in
the first-mentioned Party if:

a) the recipient is present in the other Party for a period or periods not exceeding in the
aggregate 183 days in any twelve month period commencing or ending in the taxable
year concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not a resident of the
other Party, and

c) the remuneration is not borne by a permanent establishment which the employer
has in the other Party.
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3. Notwithstanding the preceding provisions of this Article, remuneration derived from an
employment exercised aboard a ship or aircraft operated in international traffic may be
taxed in the Party in which the place of effective management of the enterprise is
situated.,

4. Notwithstanding the preceding provisions of this Article, salaries, wages, allowances and
other remuneration received by an area manager of the national airline or shipping
carrier of a Party, who is stationed in the other Party for a period of up to two years for
the purposes of establishing the activities of the enterprise in that Party, shall be taxable
only in the Party in which the place of effective management of the enterprise is
situated.

Article 16
DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of a Party in his capacity as
a member of the board of directors or any other similar organ of a company which is a
resident of the other Party may be taxed in that other Party.

Article 17
ARTISTES AND SPORTSPERSONS

1. Notwithstanding the provisions of Articles 7, 14 and 15, income derived by a resident of
a Party as an entertainer, such as a theatre, motion picture, radio or television artiste, or
a musician, or as a sportsperson, from his personal activities as such exercised in the
other Party, may be taxed in that other Party.

2. Where income in respect of personal activities exercised by an entertainer or a
sportsperson in his capacity as such accrues not to the entertainer or sportsperson
himself but to another person, that income may, notwithstanding the provisions of
Articles 7, 14 and 15, be taxed in the Party in which the activities of the entertainer or
sportsperson are exercised.

3. Income derived by a resident of a Party from activities exercised in the other Party as
envisaged in paragraphs 1 and 2 of this Article, shall be exempted from tax in that other
Party if the visit to that other Party is supported wholly or substantially by funds of either
Party or a local authority thereof, or takes place under a cultural agreement or
arrangement between the Governments of the Parties.
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Article 18
PENSIONS AND ANNUITIES

1. Subject to the provisions of paragraph 2 of Article 19, pensions and other similar
remuneration and annuities paid to a resident of a Party shall be taxable only in that
Party.

2. The term “annuity” means a stated sum payable periodically at stated times during life or
during a specified or ascertainable period of time under an obligation to make the
payments in return for adequate and full consideration in money or money's worth.

Article 19
GOVERNMENT SERVICE

1. (a) Salaries, wages and other similar remuneration, other than a pension, paid by a
Party or a local authority thereof to an individual in respect of services rendered to that
Party or authority shall be taxable only in that Party.

(b)  However, such salaries, wages and other similar remuneration shall be taxable only
in the other Party if the services are rendered in that other Party and the individual is a
resident of that other Party who:

(i) is a national of that other Party; or

(if) did not become a resident of that other Party solely for the purpose of
rendering the services.

2. (a) Any pension paid by, or out of funds created by, a Party or a local authority thereof
to an individual in respect of services rendered to that Party or authority shall be taxable
only in that Party.

(b) However, such pension shall be taxable only in the other Party if the individual is a
resident of, and a national of, that Party.

3. The provisions of Articles 15, 16, 17, and 18 of this Agreement shall apply to salaries,
wages and similar remuneration, and to pensions in respect of services rendered in
connection with a business carried on by a Party or a local authority thereof.
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Article 20
STUDENTS AND TRAINEES

1. Payments which a student or business apprentice or trainee who is or was immediately
before visiting a Party a resident of the other Party and who is present in the first-
mentioned Party solely for the purpose of his education or training receives for the
purpose of his maintenance, education or training shall not be taxed in that Party,
provided that such payments arise from sources outside that Party.

2. In respect of grants, scholarships and remuneration from employment not covered by
paragraph 1, a student, business apprentice or trainee described in paragraph 1 shall, in
addition, be entitled during such education or training to the same exemptions, relief or
reductions in respect of taxes available to residents of the Party which he is visiting.

3. Nothing contained in this Article shall be construed as obliging either Party to grant to
individuals not resident in that Party any of the personal allowances, reliefs and
reductions for tax purposes which are granted to individuals so resident or to its own
nationals.

Article 21
OTHER INCOME

1. Items of income of a resident of a Party, wherever arising, not dealt with in the foregoing
Articles of this Agreement shall be taxable only in that Party.

2. The provisions of paragraph 1 shall not apply to income, other than income from
immovable property as defined in paragraph 2 of Article 6, if the recipient of such
income carries on business in the Party through a permanent establishment situated
therein, or performs in the other Party independent personal services from a fixed base
situated therein, and the right or property in respect of which the income is paid is
effectively connected with such permanent establishment or fixed base. In such case, the
provisions of Article 7 or Article 14, as the case may be, shall apply.

Article 22
ELIMINATION OF DOUBLE TAXATION
1. Inthe case of Jersey, double taxation shall be avoided as follows:
a) when imposing tax on its residents Jersey may include in the basis upon which such

taxes are imposed the items of income, which, according to the provisions of this
Agreement, may be taxed in Qatar;
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b) where a resident of Jersey derives income which, in accordance with the provisions
of this Agreement, may be taxed in Qatar, Jersey shall allow as a deduction from the
tax on the income of that resident, an amount equal to the income tax paid in Qatar.
Such deduction in either case shall not, however, exceed that part of the income tax,
as computed before the deduction is given, which is attributable to the income which
may be taxed in Qatar.

2. Inthe case of Qatar, double taxation shall be avoided as follows:

Where a resident of Qatar derives income which, in accardance with the provisions of this
Agreement, is taxable in Jersey, then Qatar shall allow as a deduction from the tax on
income of that resident an amount equal to the tax paid in Jersey provided that such
deduction shall not exceed that part of the tax, as computed before the deduction is given,
which is attributable to the income derived from Jersey.

Article 23
NON-DISCRIMINATION

1. Nationals of a Party shall not be subjected in the other Party to any taxation or any
requirement connected therewith, which is other or more burdensome than the taxation
and connected requirements to which nationals of that other Party in the same
circumstances, in particular with respect to residence, are or may be subjected. This
provision shall, notwithstanding the provisions of Article 1, also apply to persons who are
not residents of one or both of the Parties.

2. The taxation on a permanent establishment which an enterprise of a Party has in the
other Party shall not be less favourably levied in that other Party than the taxation levied
on enterprises of that other Party carrying on the same activities.

3. Except where the provisions of paragraph 1 of Article 9, paragraph 4 of Article 11, or
paragraph 6 of Article 12, apply, interest, royalties and other disbursements paid by an
enterprise of a Party to a resident of the other Party shall, for the purpose of
determining the taxable profits of such enterprise, be deductible under the same
conditions as if they had been paid to a resident of the first-mentioned Party. |

4. Enterprises of a Party, the capital of which is wholly or partly owned or controlled,
directly or indirectly, by one or more residents of the other Party, shall not be subjected
in the first-mentioned Party to any taxation or any requirement connected therewith
which is other or more burdensome than the taxation and connected requirements to
which other similar enterprises of the first-mentioned Party are or may be subjected.

5. The non taxation of Qatari nationals under Qatari tax law shall not be regarded as a
discrimination under the provision of this Article,

6. The provisions of this Article shall, notwithstanding the provisions of Article 2, apply to
taxes of every kind and description.
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Article 24
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Parties result or will
result for him in taxation not in accordance with the provisions of this Agreement, he
may, irrespective of the remedies provided by the domestic law of those Parties, present
his case to the competent authority of the Party of which he is a resident, or if his case
comes under paragraph 1 of Article 23, to that of the Party of which he is a national. The
case must be presented within two years from the first notification of the action
resulting in taxation not in accordance with the provisions of the Agreement.

2. The competent authority shall endeavour, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Party, with a view to the
avoidance of taxation which is not in accordance with the Agreement. Any agreement
shall be implemented notwithstanding any time limits in the domestic law of the Parties.

3. The competent authorities of the Parties shall endeavour to resolve by mutual
agreement any difficulties or doubts arising as to the interpretation or application of the
Agreement. They may also consult together for the elimination of double taxation in
cases not provided for in the Agreement.

4. The competent authorities of the Parties may communicate with each other directly,
including through a joint commission consisting of themselves or their representatives
for the purpose of reaching an agreement in the sense of the preceding paragraphs.

Article 25
EXCHANGE OF INFORMATION

1. The competent authorities of the Parties shall exchange such information as is
foreseeably relevant for carrying out the provisions of this Agreement or to the
administration or enforcement of the domestic laws of the Parties concerning taxes of
every kind and description imposed on behalf of the Parties or their local authorities,
insofar as the taxation thereunder is not contrary to the Agreement, in particular, to
prevent fraud and to facilitate the administration of laws against tax avoidance. The
exchange of information is not restricted by Articles 1 and 2 of this Agreement.

2. Any information received under paragraph 1 by a Party shall be treated as secret in the
same manner as information obtained under the domestic laws of that Party and shall be
disclosed only to persons or authorities (including courts and administrative bodies)
concerned with the assessment or collection of, the enforcement or prosecution in
respect of, the determination of appeals in relation to the taxes referred to in paragraph
1. Such persons or authorities shall use the information only for such purposes. They
may disclose the information in public court proceedings or in judicial decisions.
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3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to impose on a
Party the obligation:

a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Party;

b) to supply information which is not obtainable under the laws or in the normal course
of the administration of that or of the other Party;

c) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information the disclosure of
which would be contrary to public policy (ordre public).

4. If information is requested by a Party in accordance with this Article, the other Party
shall use its information gathering measures to obtain the reguested information, even
though that other Party may not need such information for its own tax purposes. The
obligation contained in the preceding sentence is subject to the limitations of paragraph
3 but in no case shall such limitations be construed to permit a Party to decline to supply
information solely because it has no domestic interest in such information.

5. In no case shall the provisions of paragraph 3 be construed to permit a Party to decline
to supply information solely because the information is held by a bank, other financial

institution, nominee or person acting in an agency or a fiduciary capacity or because it
relates to ownership interests in a person.

Article 26
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS
Nothing in this Agreement shall affect the fiscal privileges of members of diplomatic missions

or consular posts under the general rules of international law or under the provisions of
special agreements.

Article 27
ENTRY INTO FORCE
1. The Parties shall notify each other in writing, through appropriate channels, of the
completion of the procedures required by their laws for the bringing into force of this
Agreement. The Agreement shall enter into force on the date of the later of these

notifications.

2. The provisions of this Agreement shall have effect:
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(a) with regard to taxes withheld at source, in respect of amounts paid or credited on or
after the first day of January of the calendar year immediately following the year in
which the Agreement enters into force; and

(b) with regard to other taxes, in respect of taxable years beginning on or after the first
day of January of the calendar year immediately following the year in which the
Agreement enters into force.

Article 28
TERMINATION

1. This Agreement shall remain in force until terminated by a Party. Either Party may
terminate the Agreement, through appropriate channels, by giving written notice of
termination at least six months before the end of any calendar year following the
expiration of a period of five years from the date of its entry into force.

2. This Agreement shall cease to have effect:

(a) with regard to taxes withheld at source, in respect of amounts paid or credited an or
after the first day of January of the calendar year immediately following the year in
which the notice is given; and

(b) with regard to other taxes, in respect of taxable years beginning on or after the first
day of January of the calendar year immediately following the year in which the notice
is given.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed this
Agreement.

2.
DONE in duplicate at Oﬁ'ﬁh““’on-2D JTA"“’; in the English and the Arabic languages,
both texts being equally authentic.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
JERSEY THE STATE OF QATAR

States
of Jersé%gf
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PROTOCOL

At the moment of signing the Agreement between the Government of Jersey and the
Government of the State of Qatar for the Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with respect to Taxes on Income, the undersigned have
agreed that the following provisions shall form an integral part of the Agreement.

1. With reference to Article 25

(I} The competent authority of the applicant Party shall provide the following
information to the competent authority of the requested Party when making a request
for information under the Agreement to demonstrate the foreseeable relevance of the
information to the request:
a) the identity of the person under examination or investigation;
b) a statement of the information sought including its nature and the form in
which the
applicant Party wishes to receive the information from the requested Party;
c) the tax purpose for which the information is sought;
d) grounds for believing that the information requested is held in the requested
Party
or is in the possession or control of a person within the jurisdiction of the
requested
Party;
e) to the extent known the name and address of any person believed to be in
possession of the requested information;
f) a statement that the request is in conformity with the law and administrative
practices of the applicant Party, that if the requested information was within
the
jurisdiction of the applicant Party then the competent authority of the
applicant
Party would be able to obtain the information under the laws of the
applicant Party
or in the normal course of administrative practice and that it is in conformity
with
this Agreement;
g) a statement that the applicant Party has pursued all means available in its
own
territory to obtain the information, except those that would give rise to
disproportionate difficulties.

{I1) 1t is understood that the exchange of information provided in Article 25 does not
include measures aimed only at the random collection of pieces of evidence (“fishing
expeditions”).

(1) It is understood that Article 25 does not oblige the Contracting Parties to exchange
information on a spontaneous or automatic basis.
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IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed
this Protocol.

v
DONE in duplicate at @Won"‘“/’;/z‘”% in the English and the Arabic
languages, both texts being equally authentic.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
JERSEY THE STATE OF QATAR

((‘m‘, R nS s
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PART 2

TAXATION MODIFICATIONS FOR THE PURPOSES OF DTA WITH
QATAR

1 1961 Law modified

Part 14 of the 1961 Law shall apply as if the DBfanoduced in Part 1 of
this Schedule were an arrangement having effearufsicle 111 of that
Law.”.
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chapter 17.850.90
chapter 17.850.30
chapter 17.850.20
chapter 17.850.30
chapter 17.850.20
chapter 17.850.90
chapter 13.250

chapter 17.850.30
chapter 13.250

chapter 17.850.30
chapter 17.850.20
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chapter 17.850.20
chapter 17.850.30
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