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REPORT

Introduction
The draft Law has 4 aims, namely to —

(@) ensure that Jersey has one set of provisiatsdlate to the laundering of
the proceeds of criminal conduct, including thdreest and confiscation
of such proceeds. Currently Jersey has anti-momaydering provisions
in each of these Laws — the Proceeds of Crimedyetsaw 1999, the
Terrorism (Jersey) Law 2002 and the Drug TraffigkDffences (Jersey)
Law 1988. At present, drug money laundering is tdedth under the
Drug Trafficking Offences (Jersey) Law 1988, thenmw laundering of
terrorist property under the Terrorism (Jersey) 20802, and any other
form of money laundering under the Proceeds of €Er{dersey) Law
1999;

(b) address outstanding technical issues identifiredlersey’'s 2009 IMF
Assessment Report;

(c) address an identified gap against the revisedn€ial Action Task Force
(“FATF") standards, issued in February 2012. Jensdlly be assessed
against the revised standards when the next butassessment of the
Island takes place, probably in 2017 (the nextssssent being due to
take place in 2014 under the 2004 standards); and

(d) align specific provisions with requirements tife United Nations
Convention against Transnational Organized CrimePal@grmo
Convention”) and Council of Europe Convention 141 lcaundering,
Search, Seizure and Confiscation of the Proceedsn fiCrime
(“Strasbourg Convention”), to allow for these Comtiens to be
extended to Jersey.

The main thrust of the draft is to separate prowisidealing with proceeds of crime of
all kinds, including the proceeds of crime relatitogdrug trafficking, and to have
these all in one place (the Proceeds of Crime €ygrnsaw 1999), whilst retaining
separate provision in the Terrorism (Jersey) LaWw22@nd the Misuse of Drugs
(Jersey) Law 1978, to deal with property used umsentally in, or in facilitating,
certain crimes. The Proceeds of Crime (Jersey) 1899 and the Terrorism (Jersey)
Law 2002 are also being updated to reflect IMF neo@ndations.

The draft contains provisions amending the Proceé@sime (Jersey) Law 1999 and
the Terrorism (Jersey) Law 2002, which are eachaioad in separate Parts of the
draft Law. Alongside this, there is another Parttaf draft Law repealing the Drug
Trafficking Offences (Jersey) Law 1988 and placasgtain provisions of that Law
which remain to be preserved, into the Misuse aigsr(Jersey) Law 1978 (other
provisions of the Drug Trafficking Offences (Jersépaw 1988 are preserved by an
extension of the scope of the Proceeds of Crimsgyg Law 1999). There is another
Part dealing with transitional arrangements, arel Sichedule makes the necessary
consequential amendments to other pieces of I¢igisla

One set of anti-money laundering provisions

The key rationale for creating one set of anti-nyoteaindering provisions is that,
under the existing provisions, the prosecuting auties must establish at any early
stage whether the Proceeds of Crime (Jersey) L&8,18e Terrorism (Jersey) Law
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2002 or the Drug Trafficking Offences (Jersey) LE®88 provisions apply in respect
of the proceeds of criminal conduct, in any givease: At the early stages of an
investigation, there may not be sufficient evidemwestablish whether the proceeds
of criminal conduct in question relate to a drugfficking offence or another form of
criminal conduct. Currently, decisions have to baedenas to which of the 3 Laws’
powers are to be exercised under. In additioneggtiactical issues highlighted above,
the money laundering offences vary in scope an@mahielements across the 3 Laws.
The prosecuting authorities are also of the vieat the current money laundering
offences are too numerous and specific. The oppitythas thus been taken to revise
the existing money laundering offences in ordesddress the concerns raised above,
and to produce a single statute which addressesetherements of the jurisdiction
more effectively.

IMF Recommendations
The full text of the IMF Assessment is available-at
http://www.jerseyfsc.org/pdf/Jersey IMF AssessmBPitR AML CFT.pdf

A summary table setting out the recommendationsentgdthe IMF can be found in
the IMF Action Plan, available at —

http://www.jerseyfsc.org/the _commission/internaéibrco-
operation/evaluations/jerseys_action_plan.asp

Listed below are the amendments proposed in oawedtress particular technical
issues identified by the IMF, with references te tklevant parts of the Assessment
Report:

Align what is currently Article 34 of the ProceedSCrime (Jersey) Law 1999 with

the purpose requirements in Article 6(1)(a) of Bedermo Convention [see para. 97
and recommendations at 2.1.2 of the IMF Reportjy Meticle 31 of the Proceeds of

Crime (Jersey) Law 1999 will eliminate the purpasguirements for the acts of

converting and transferring proceeds of criminaldiact (i.e. it will be an offence to

convert and transfer proceeds no matter what yagpgse), and will also eliminate

the purpose requirement for the acts of conceamdisguising proceeds of criminal

conduct;

Limit the defence of payment of adequate considmrain what is currently
Article 33(2) of the Proceeds of Crime (Jersey) LE889, as it is beyond the standard
set out in Article 6(1)(b) of the Palermo Convent[para. 99 and recommendations at
2.1.2 of the IMF Report]. New Article 30 of the Bemds of Crime (Jersey) Law 1999
will retain the defence of adequate consideratidrere property is acquired, used,
possessed or controlled, but will provide that tteence shall not be available where
property or services provided to a person assatglrson in criminal conduct, where
a person providing property or services to anothemson knows, suspects or has
reasonable grounds to suspect that the propedgraices will or may assist the other
person in criminal conduct or where the value eftbnsideration is significantly less
than the value of the property acquired or, ascise may be, the value of its use or
possession. This is intended to ensure that whérenal conduct has actually been
assisted or there is a risk that it may be so t@skighe defence of adequate
consideration will not apply;

Broaden the remit of Article 33 of the Proceed€afme (Jersey) Law 1999 to cover
self-laundering — the acquisition, possession o of the proceeds of criminal
conduct by the launderer, as opposed to anotheopesn behalf of the launderer
[recommendations at 2.1.2 of the IMF Report]. Newiicde 29 of the Proceeds of
Crime (Jersey) Law 1999 defines criminal propexytisat it is clear that, where a
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person is guilty of acquiring, possessing or ugirgperty under new Article 30 of the
Proceeds of Crime (Jersey) Law 1999, it does ndtemavhether the person who
benefitted from the criminal conduct was the altegéender or another person;

Provide that property, or its equivalent valugpide restrained from the beginning of
an investigation. The present requirements forisiespudiciaire (see Article 15 of the
Proceeds of Crime (Jersey) Law 1999, for exampie)aamly triggered if criminal
proceedings have been, or are to be, issued [p@8aand recommendations at 2.3.2
of the IMF Report]. Articles 15 and 16 of the Preds of Crime (Jersey) Law 1999
are extended to address this requirement;

Amend all reporting requirements to limit proteatior those reporting suspicious
transactions to those acting in good faith [pada& &nd recommendations at 3.7.2 of
the IMF Report]. All the reporting requirementstime Proceeds of Crime (Jersey)
Law 1999 and the Terrorism (Jersey) Law 2002 amnsended by the draft Law;

Broaden the tipping-off provisions by removing timaitation referring to situations
that might prejudice an investigation [para. 548 ascommendations at 3.7.2 of the
IMF Report]. The tipping-off provisions at ArticB5 of the Proceeds of Crime
(Jersey) Law 1999 and Article 35 of the Terrorisiaréey) Law 2002 are so amended
and are brought into line with each other. The tdrafv provides that Regulations
may be made in due course, setting out circumssaircevhich it shall not be an
offence to disclose information (such as, for ext@ngharing information intra-group
or with the JFSC). It is proposed that industryszdtation will occur on the proposal
for draft Regulations in due course;

Extend the restraint and confiscation provisionga Terrorism (Jersey) Law 2002 so
that they apply to property of an equivalent val(eara. 177, 183 and
recommendations at 2.3.2 of the IMF Report]. Prdsesf terrorism now fall within
the scope of the Proceeds of Crime (Jersey) Lav@,1®8ich applies to property of
equivalent value (property is criminal propertyititonstitutes proceeds of criminal
conduct or represents such proceeds, whether itevanon part and whether directly
or indirectly);

Ensure the terrorist financing offences cover supfocterrorists in the form of paying
for education, living or similar expenses [para4 Hhd 156 of the IMF Report]. New
Article 15(3)(c) of the Terrorism (Jersey) Law 20€iecifically addresses this; and

Amend the definition of “terrorism” in Article 2 ahe Terrorism (Jersey) Law 2002 to
make reference to the offences defined in the 9/@utions and Protocols listed in the
Annex to the International Convention for the Swsgion of the Financing of

Terrorism. Although all the offences defined thereave been criminalised in Jersey,
the definition of “terrorism” in Article 2 furtherequires that the “use or threat” of
action listed in paragraph (2) be for the purposet out in sub-paragraphs (1)(b)
and (c). The commission of an offence listed inAln@ex should, by itself, amount to

an act of terrorism without the additional purpesikequirements [para. 149 of the
IMF Report]. The definition of terrorism in Articl2 of the Terrorism (Jersey) Law

2002 has been so amended.

Revised FATF Standards

The revised standards require ancillary offencesdtude participation, conspiracies
and attempts to commit money laundering offencepeets not currently expressly
mentioned in Article 42 of the Proceeds of Crimergdy) Law 1999. However, the

requirements in the Criminal Offences (Jersey) L2309 are sufficiently broad to

cover all aspects of the revised standards. Artizlef the Proceeds of Crime (Jersey)
Law 1999 is therefore repealed, and reliance isegulaon the provisions of the

Criminal Offences (Jersey) Law 2009.
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Palermo and Strasbourg Conventions

No amendments other than those set out above guized to be made to the Proceeds
of Crime (Jersey) Law 1999, the Terrorism (Jerseyy 2002 or the Misuse of Drugs
(Jersey) Law 1978 in connection with compliancehwtie Palermo and Strasbourg
Conventions. Separately, an amendment to the Sigpfiersey) Law 2002 is also
being progressed in order to comply with the Cotieas. It is anticipated this
amendment will be lodged for debate by the Statsembly in the near future.

Financial and manpower implications

There are no financial or manpower implications foe States arising from the
adoption of this draft Law.

Human Rights

The notes on the human rights aspects of the Heaiftin the Appendix have been
prepared by the Law Officers’ Department and aruited for the information of
States Members. They are not, and should not lem tag, legal advice.
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APPENDIX

Human Rights Note on the Draft Proceeds of Crime athTerrorism
(Miscellaneous Provisions) (Jersey) Law 201-

1. This Note has been prepared in respect of tladt Proceeds of Crime and
Terrorism (Miscellaneous Provisions) (Jersey) La¥t-2(“the draft Law™”)
by the Law Officers’ Department. It summarises fhmcipal human rights
issues arising from the contents of the draft Lad explains why, in the Law
Officers’ opinion, the draft Law is compatible withe European Convention
on Human Rights (“ECHR").

Article 8 ECHR

2. Article 8 ECHR provides thatEveryone has the right to respect for his
private and family life, his home and his correspemce”
3. This right is potentially engaged by certainrsband entry powers contained

in Articles in the Proceeds of Crime (Jersey) L8849 (‘the POCL") and the
Misuse of Drugs (Jersey) Law 1978n¢ MDL ") which are amended by the
draft Law. For example, search and entry powers Ingageen to interfere with
the right to respect for the home, or the rightetgpect for private life.

4. Article 8 ECHR is a qualified right and is thoapable of being interfered
with to the extent that such interference is inoadance with the law and in
pursuit of a legitimate aim (e.g. national secynigyblic health, prevention of
disorder or crime). The draft Law clearly satisfibese first 2 tests. The third
and final test though, is the one which receivesstngrrutiny from the
European Court of Human RightECtHR "), i.e. whether the interference is
necessary in a democratic society.

5. The necessity test essentially asks whetheotathe measures envisaged are a
proportionate way in which to achieve the legitimaims. The ECtHR has
long accepted that entry and search (and if relegaivure) powers are
necessary to obtain physical evidence to prosetnitginals, anda fortiori
exercising such powers to prevent crime will als® jostified. What is
essential is the existence of procedural safeguarts in particular judicial
oversight. This is provided for in both the POCldahe MDL and the draft
Law does not purport to remove this. The requiredniembtain the Attorney
General’s consent for applying to the Bailiff fomarrant under the POCL is
being removed, but this does not render the podsroportionate as the
vital oversight of the judiciary remains.

6. The draft Law is therefore compatible with Article 8 ECHR.
Article 10 ECHR
7. Article 10 provides that —

“Everyone has the right to freedom of expressidris Tight shall include
freedom to hold opinions and to receive and impaformation and
ideas without interference by public authority andgardless of
frontiers...”

(emphasis added)

8. Provisions in the POCL, the MDL and the Ternoridersey) Law 2002 tie
TL"), as amended by the draft Law, place restrictimmshe ability of persons
to make disclosures and “tip off” others, thus etifeg the rights of persons to
receive and impart information.
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9.

10.

11.

However, Article 10 is also a qualified righhdathe interferences will be in
accordance with law and may be justified on theugds of one or more
legitimate aims (set out in Article 10(2) ECHR) #an to Article 8 as

described above.

As to proportionality, the draft Law does natically change the existing
provisions in force. Procedural safeguards for éhesstrictions include the
ability for a legal adviser to disclose in certa@incumstances, the ability to
disclose in the course of acting in connection witle enforcement or
intended enforcement of enactments relating to inemconduct or the
proceeds of criminal conduct, and Regulations nlag provide for further
situations in which disclosure is permitted. On dbak therefore, the
interference with the Article 10 right to impartdareceive information is not
disproportionate.

The draft Law is therefore compatible with Article 10 ECHR.

Article 1, Protocol 1 ECHR (“Al, P1")

12.

13.

14.

15.

16.

Al, P1 provides that —

“Every natural or legal person is entitled to thegreful enjoyment of his
possessions. No one shall be deprived of his psiesasexcept in the
public interest and subject to the conditions pded for by law and by
the general principles of international law.

Theprecedingprovisions shall not, however, in any way impaie tight
of a state to enforce such laws as it deems negessaontrol the use of
property in accordance with the general interestmsecure the payment
of taxes or other contributions or penalties.”

The POCL, the TL and the MDL all provide fostréctions on a person’s
enjoyment of property, and the draft Law purpodsatmend some of these
existing provisions.

The result of A1,P1 is that, as with other dieal rights, there may be
permitted interference so long as any such intenies is —

* in accordance with the law;
» justified by a legitimate aim; and

e proportionate, i.e. there is a reasonable relatipnisetween the means
employed and the aim pursued.

The first 2 limbs are straightforward, i.e. theerferences will be prescribed
in primary legislation, and the “in the generalemst” or “in the public
interest® provide wide scope for legitimate aims which castify such
interference.

Regarding the proportionality of interferencesh peaceful enjoyment of
possessions, the significant difference betweesepaivhtion of property and a
control of use of property is that, for a deprigatito be proportionate,
reasonable compensation will usually be requiredhereas this is not
generally required for a control of use. The juusfence of the ECtHR
however, indicates that even though the effectfof, example, aSaisie

Judiciaire or a confiscation order might be to vest the ded@itid property in

! There is no distinction in ECHR law between gehiatarest and public interest
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17.

18.

19.

20.

21.

another (e.g. the Viscount), this is actually atoanof use as opposed to a
deprivation of property.

Contracting States have a considerable mardin appreciation in
implementing measures interfering with propertymeet a public problem,
particularly the prevention of crime. With that inind, the measures in the
POCL, the TL and the MDL, as amended by the draftLmay be considered
proportionate given the safeguards which exist. é&@mple Saisiesare not
absolute and final orders but interim ones vedtirggproperty of a defendant
in the Viscount pending the progression and deteatiun of an investigation
and/or proceedings.

The draft Law extends the exercise of the pdwerder aSaisieto the point
where an investigation has begun, and this brings®OCL into line with the
UK’s Proceeds of Crime Act 2002, which allows rasting orders to be
imposed when an investigation has begun. The airthisfis to prevent a
defendant from dissipating or hiding assets befooeeedings have begun. It
is considered that the Al, P1 compatibility of tROCL shall not be
undermined by this revision. Safeguards remainaiSaisieis ordered at the
discretion of the Royal Court, which is an Arti@ecompliant body.
Furthermore, a person affected bySaisie may apply to the Bailiff in
Chambers for a discharge, or the Royal Court maghdirge it on satisfaction
of a confiscation order, or where there has beatuairdelay, or where the
Attorney General does not wish to proceed. The géreversight of the
Royal Court thus provides an adequate safeguai@disies

As regards confiscation orders made under thea$ amended, such orders
are only made following a conviction and this ieasly proportionate as it
provides the person affected with the full proteasi of a criminal trial.
Persons with an interest in the property but wheeheot been convicted may
be heard before the Court before such order is s mitigating any
burdensome effect on innocent bystanders.

The draft Law is therefore compatible with Article 1, Protocol 1 to the
ECHR.

No other provisions of the ECHR are engagetheydraft Law
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Explanatory Note

This draft Law would give further effect, in Jerséy the United Nations Convention
against Transnational Organised Crime (“Palermo v€ntion”) and Council of
Europe Convention 141 on Laundering, Search, Seiand Confiscation of the
Proceeds from Crime (“Strasbourg Convention”),dwaiing recommendations made
in the Assessment Report of Jersey by the IntemnaltiMonetary Fund (“IMF”)
in 2009. The full text of the IMF Assessment Repadn be viewed at:
http://www.jerseyfsc.org/pdf/Jersey IMF_AssessmBAR AML_CFT.pdf The
draft Law would also address gaps against revisednEial Action Task Force
(“FATF”) standards issued in February 2012.

A summary table setting out the recommendationsentad the IMF can also be
viewed in the IMF Action Plan, available at:
http://www.jerseyfsc.org/the_commission/internaéibrco-
operation/evaluations/jerseys_action_plan@SATF 40+9 Recommendations”).

The overall scheme proposed by the draft Law is ridt@nalization of existing
provisions relating to the laundering of the pratseef criminal conduct, by bringing
these together as far as possible in a single frame To this end, the draft Law
would substantially amend the Proceeds of Crimesé¥® Law 1999 (the “1999 Law”
for the purposes of Part 2, s@eticle 22, and would repeal the Drug Trafficking
(Jersey) Law 1988 (“1988 Law”). Both those Laws reatly contain provisions
relating to the proceeds of criminal conduct, whicteates some difficulty for
enforcers and potentially leads to inconsistencgretthe proceeds of drug trafficking
are dealt with under a legal regime separate to gioxerning the treatment of
proceeds of other types of criminal conduct. Whanavisions in the 1988 Law are
largely duplicated in the 1999 Law, the 1999 Lave leen amended to the extent
necessary to encompass proceeds of drug traffiqkiich at present are expressly
excluded from the 1999 Law). In the case of sonawipions of the 1988 Law dealing
with the investigation and prosecution of offenoésgdrug trafficking on ships, the
draft Law proposes that such powers would be miiisiently conferred on police
and customs officers who currently have the rolengkstigation and enforcement
under the Misuse of Drugs (Jersey) Law 1978 (th@&/8LLaw” for the purposes of
Part 3, sed\rticle 42, and accordingly makes draft amendments to that too.

The proceeds of terrorism are currently dealt witider the Terrorism (Jersey)
Law 2002 (the “2002 Law” for the purposes of ParsdeArticle 1), and so for greater
consistency across the board, and as recommendethebyMF, the proposed
amendments to the 1999 Law made by this draft Lianirdended also to encompass
the regime for dealing with the proceeds of tegmori

In removing provisions relating to proceeds of agam from the 2002 Law, the
opportunity would be taken to amend the 2002 Lasttengthen its ability to counter
the financing of terrorism. These amendments t®0@2 Law are contained in Part 1
of this draft Law.

Article 3would substitute a new Article 2 into the 2002 Lendefine the meaning of
terrorism for the purposes of that Law, which imga for the first time (in draft
Article 2(1)(a)) reference to a list of offencesden Jersey law which are to be
regarded in themselves as acts of terrorism. Thes#d be added to the 2002 Law as
Schedule 10 (searticle 21), which may be amended by Order of the Ministeaftd
Article 2(5)). This is in line with the IMF recommedation that Jersey’'s legislation
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should refer directly to offences listed in the &rrto the International Convention
for the Suppression of the Financing of TerroriSire(rorist Financing Convention”).
The new definition of terrorism would also adopgn precedents in the Irish and
Singapore jurisdictions in turn based on the Té&stdfinancing Convention, slightly
amplified wording in relation to other acts listeddraft Article 2(2) of the 2002 Law.

Article 4 would substitute a new Article 3 into the 2002 L dw give a new meaning
of “terrorist property” which (in keeping with trecheme described above) excludes
the proceeds of terrorism, but extends the defimito include property used for the
support of a “terrorist entity”. This follows an FMrecommendation (paragraphs 154
and 156 of the 2009 Report) to extend the terrdinsincing offences in this respect.
A “terrorist entity” is a new concept, which woub@ introduced (bArticle 5 of this
draft Law) in new Article 4 of the 2002 Law, and wd encompass individuals as
well as organizations (including proscribed orgatians, in relation to which specific
provision is already made by Part 2 of the 2002)Lawhich commit, prepare or
instigate an act of terrorism, or facilitate thengnission, preparation, or instigation of
an act of terrorism, regardless of whether a speatt of terrorism is in fact
committed.

Part 2 of the 2002 Law would be amendedAsticle 7 of the draft.Article 7(1)(c)
would add a new sub-paragraph (1)(c) to Articleg @he 2002 Law. This widens the
application of Part 2 to include organizations pritmed by or under the Terrorism
Act 2000 of the United KingdomArticle 7 would also in part make minor
amendments consequential upon the more significaanges to Part 3 of the 2002
Law which would be made Wirticle 8.

Part 3 of the 2002 Law as amended by this draft Wawld apply to offences relating
to terrorist financing. For Articles 15 to 22 obtB002 Law there would be substituted
new Articles 15 to 20Article 8(2). Article 15(1) provides that it is an offenceuse
any property (not necessarily terrorist propertyhin the definition) for the purposes
of terrorism or for the support of a terrorist gntiArticle 15(2) makes it an offence to
possess property, to provide or invite another ovide property or a financial
service, or to collect or receive property, intemgdihat the property or service be
used, or knowing, suspecting or having reasonafdengls to suspect that it may be
used for the purposes of terrorism or the supgaatterrorist entity. Article 16 retains
offences similar to those within the money launagriegime, but in relation to
“terrorist property” i.e. property used instrumdlytdor the furtherance of terrorism
rather than to the proceeds of terrorist crimas in offence to conceal or disguise
property, to remove it from Jersey or transfeninbminees, where this facilitates the
retention or control of terrorist property. Offesaender both Articles 15 and 16 carry
a penalty of up to 14 years’ imprisonment, or alimited fine, or both. By Article 17,
prosecution for an offence under Article 15 or 1l8ynalso be brought in respect of
acts committed outside Jersey.

New draft Article 18(1) provides that it is not affence where something which
would otherwise be an offence under Article 15 ®isldone with the express consent
of a police or customs officer. Other defencespaorided where a person involved in
a transaction or arrangement discloses their sespir belief that property is terrorist
property, or that a financial service is being jed or to be provided for the
purposes of terrorism or the support of a terraigity, on certain conditions set out
in Article 18(4). By Article 18(6) it is also a d&ice for a person to show that he or
she intended to make such a disclosure but haasamable excuse for failing to do
so0. An employed person may also rely on a defehdésolosure in good faith and in
accordance with the employer’s procedures (Artl@é7) and (8)).
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A general duty of disclosure is imposed by draftidde 19 where a person believes or
suspects that another person has committed anceff@mder Article 15 or 16, on the
basis of information which has come to the firstspa in the course of their trade,
profession, business or employment (except in these of business of a financial
institution, where slightly different provisions @p, see Article 19(2)). It is an
offence if the person does not disclose their balresuspicion, and the relevant
information to a police or customs officer in gofaith and as soon as reasonably
practicable. There are defences of reasonable exand of legal privilege. Again, an
employed person may rely on a defence of disclosug®od faith and in accordance
with the employer’s procedures.

Draft Article 20 provides that certain disclosusdsll not be treated as breach of any
restriction imposed by statute, contract or otheewain disclosure of information.

Existing Articles 23 to 24D of the 2002 Law would bonsequentially amended and
renumbered accordingly, and Article 25 of the 208%/, which is now spent, would
be repealed Atrticle 8(3)—(9).

The provisions on the forfeiture of property in siig Article 26 of the 2002 Law
would be revised to remove the references to pasceéterrorism, and restated (as to
terrorist property) in draft Article 27A¢ticle 8(10).

Article 9 would substitute a new draft Article 35 to broadlke scope of offences of
tipping off and interference with material by rermay the limitation which restricts
these offences to matters likely to prejudice awedtigation, in line with IMF

recommendations to do so (at paragraphs 546 and 8f7the 2009 Report). The
defences of reasonable excuse and professiondl pegdege remain, and a new
defence would be added in respect of anything doneonnection with law

enforcement.

Article 10 would amend Article 36 to bring the definition &ferrorist” for the
purposes of the counter-terrorism provisions int Basf the 2002 Law in line with
other amendments which would be made by this denit Articles 12, 16, 18, and 19
would make consequential amendments to cross-refesein Article 61 of, and
Schedules 3, 7, and 8 to, the 2002 Law respectivatiicle 11 would remove a
superfluous reference to an ‘authorizing officendorh Article 57 of the 2002 law,
corresponding to a similar change in Scheduldr8cle 13would repeal Articles 62,
66 and 67 of the 2002 Law. The provision in Arti6eis rendered otiose by Article 1
of the Criminal Offences (Jersey) Law 2009, anddlier 2 Articles are now spent.

Article 14 would amend Article 63 of the 2002 Law, to upddteby including
reference to a separate limited partnership as waellithe other bodies already
mentioned in these provisions relating to corpoatd similar liability. Article 15
would correct a minor typographical point in Ared8 of the 2002 LawArticle 20
would amend Schedule 9 to the 2002 Law to refleceradments which would be
made by Part 3 of this draft Law.

Article 17 would add to Schedule 5 of the 2002 Law a prowisielating to the
interpretation of the expression “items relatingegal professional privilege” which
is used only in that Schedul&rticle 6 would correspondingly repeal Article 5 of the
2002 Law where that expression is currently defin€de general interpretation
provisions in Article 1 of the 2002 Law would bebstituted, to reflect the changes
envisaged by the scheme of amendment in PartHisofitaft Law, byArticle 1

Part 2 of this draft Law would amend the 1999 Lahe extension of the scope of the
1999 Law to cover the proceeds of drug traffickiviquld be achieved by amendments
to Article 3(9) @rticle 25(b) and Schedule 1Agticle 40. The consequences of these
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apparently minor amendments and of the removal sfpmrate legislative regime to
deal with proceeds of drug trafficking would, howevneed to be reflected in other
changes running throughout the 1999 Law.

Thus Article 4 of the 1999 Law, for example (whitbals with the amount which may
be recovered under a confiscation order of the R&@aurt) would be replaced
(Article 26 by provisions incorporating a discretionary powérthe Court currently

existing only in Article 8 of the 1988 Law (whicleals with similar subject matter in
the context of that Law but would be repealed uriekmt 3). Similarly as part of the
substitution of Articles 29 to 34 of the 1999 Lawhigh would be effected by
Article 30 new provision at Article 31(5) is needed to presethe aspect of a
prohibition on the importation or exportation obperty constituting or representing
the proceeds of drug trafficking (which is currgriti Article 29 of the 1988 Law, and
which again would be repealed).

Articles 29, 37 and 4ivould also insert material deriving from the 1988w into,
respectively, Articles 24 and 40 of, and Schedule, 3he 1999 Law. The amendment
to Article 24 would be a consequence of the cewmsatf the Drug Trafficking
Confiscations Fund, upon repeal of the 1988 Law.

The new Articles which would be substituted in Famf the 1999 Law would
introduce the concept of “criminal property”, defth in draft new Article 29 as
property which constitutes proceeds of criminaldiart, whether in whole or in part,
directly or indirectly and which the alleged offemcknows or suspects constitutes or
represents such proceeds. Article 29 goes on tadedhat the criminal conduct in
question may be that of the alleged offender a$ aslthat of another person, and
similarly it does not matter whether the personefigng from the conduct is the
alleged offender or another. This is somewhat lepdkdan the position in current
Articles 33 and 34 of the 1999 Law, and is in limgth the relevant IMF
recommendation (at 2.1.2 of the 2009 Report). Dnaftv Articles 30 and 31 would
clarify offences of dealing with criminal propertfArticle 30, encompassing
acquisition, use, possession or control of crimipabperty, or facilitating such
acquisition, use, etc.) and concealment of crimgmaperty (Article 31, encompassing
concealment, disguise, conversion, transfer or wamdrom Jersey of criminal
property) to provide a single regime for counterimgpney laundering. Article 31
contains an amplified defence where a person aggjuilses, possesses or controls the
property for adequate consideration, based onairpilovisions in section 329 of the
Proceeds of Crime Act 2002 of the United KingdonotiBArticles 30 and 31 also
contain a defence in respect of anything done firyicey out law enforcement.

Draft new Articles 32 to 34 contain provisions t&lg to the protection of certain
disclosures, which would be re-enacted but combinexhe place for greater certainty
and ease of reference (in the 1999 Law as unamesdetd provisions are repeated,
for example in Articles 32(3) and 33(5)). Articlé &f the 1999 Law would also be
substituted (byArticle 33, aligning provisions relating to tipping off, orterference
with material, in connection with an investigatioo money laundering, with similar
provisions in connection with a terrorist investign, and thus again (as with
Article 35 of the 2002 Law) would respond to the AHMecommendations in this
regard.

As well as amendments relating to this central sehef combining and simplifying
the primary legislation relating to money laundgrioffences, this draft Law would
also make amendments to the 1999 Law to provideptiagerty may be restrained by
way of asaisie judiciairefrom the beginning of a criminal investigationJarsey, in
line with IMF recommendation 2.1.2, and paragra@h 6f the 2009 Report
(Articles 27 and 28amending Articles 15 and 16 of the 1999 Law respely). Sub-
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paragraph (1)(b) of Article 38 of the 1999 Law wbule widened to facilitate the
same situation with regard to external confiscaticarers Article 36. Amendments to
Articles 34A and 34D of the 1999 Lawitticles 31 and 3Pwould add a further limit
(to persons acting in good faith) to protection fibrose reporting suspicious
transactions under these Articles, following IMFcaommendation 3.7.2 and
paragraph 544 of the 2009 Report. (Such a limitl$® incorporated in the rewritten
reporting provisions of the 2002 Law and those maftdnew Article 32 of the
1999 Law.)

Amendments consequential on changes which woulddse to the 2002 Law, would
be made to Articles 2 and 3 of the 1999 Law Awjicles 24 and 25espectively.
Article 35(b)would make amendments to the definition of “mofayndering” for the
purposes of Article 37, which are consequentiahlugton the proposed changes to the
2002 Law and the 1999 Law itself, and upon the psep repeal of the 1988 Law.

Article 35(a)would correct an inadvertent omission in Articl§9) of the 1999 Law
andArticle 34would make a minor technical change to Articlel3@nging into effect
Schedule 2 to that Law. A definition of “financiglkervices business” would be
substituted in Article 1 of the 1999 Law, along lwibtther changes to definitions in
that interpretation Article which would be neces®t by the proposed substantive
changes (in particular, new definitions of “crimin@vestigation” and “money
laundering”: Article 23. Article 39 would repeal Article 42 of the 1999 Law, again
because (as with the proposed repeal of Articlefake 2002 Law) the provisions of
Article 42 have been superseded by Article 1 of @m@minal Offences (Jersey)
Law 2009.

Part 3 of this draft Law would effect the repealtbé 1988 Law Atrticle 50, and
make corresponding amendments inserting into ti@ 1&w those provisions which
are not capable of being absorbed within the 1988 but must nevertheless be
preserved. The great majority of the repealed grons, however, are consolidated
with their equivalents in the 1999 Law by the exsien of the provisions of that Law
to include drug trafficking.

Article 43 would insert, into Article 1(1) of the 1978 Law,naw definition of “drug
trafficking”, and also a new definition of “prem&eto encompass ships and offshore
installations. The latter is necessary because mwioghe residual provisions to be
introduced into the 1978 Law from the 1988 Law @ncoffences on or using ships
Draft new Articles 11A, 11B and 11C of the 1978 Lawuld be inserted by
Article 45 these would re-enact provisions in Articles 438oof the 1988 Law. Draft
new Articles 19A and 19B would be inserted Asticle 48 to reflect the particular
enforcement powers in respect of ships in Schetubethe 1988 Law.

The general enforcement powers in Article 19 of 1888 Law would be expanded,
by amendments to be made Asticle 47, to ensure that the wide powers of search,
seizure and detention which are available underd8%#8 Law to police and customs
officers acting in the investigation and proseautaf drug-related offences, would
remain available following the latter Law’s repeal.

(The concepts of a “corresponding law” and “coroespng law certificate” would
also be defined in the 1978 Law by virtue of ameandis made to Article 1 of that
Law by Article 43 in order to facilitate investigations and progems in Jersey
arising from or relating to offences committed untdavs providing for control and
regulation of illegal drugs in a country or territamther than Jersey.)

Article 45 would insert a new Article 10A into the 1978 Law preserve the
prohibition on importation and exportation of goodd#ended for use in drug
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trafficking (currently covered by Article 29 of tHE88 Law, which again would be
repealed).

Other minor and consequential amendments to thé IL8% would be made by
Articles 44 and 49In particular the latter Article (by paragraph)(6vould amend
Schedule 4 to that Law to insert penalties fordfiences which would be introduced
into it.

Article 50 which repeals the 1988 Law also contains provisifor saving existing
liabilities, investigations, legal proceedings, gkies, and protection etc. against
liability under that Law. It would provide (paragta(5)) for the transfer of any
remaining monies in the Drug Trafficking ConfiscatiFund to the Criminal Offences
Confiscation Fund established under Article 24hef 1999 Law.

Part 4 of this draft Law would contain provisionsoyiding for its citation and
commencement Afticle 52). Article 51 would bring into force the Schedule of
consequential amendments of cross-references én lghislation to the 3 Laws which
would be consolidated by this draft (paragraph;(apd would also (paragraph (2))
confer Regulation-making powers for the purposdudher bringing this draft Law
into full effect.
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Draft Proceeds of Crime and Terrorism (Miscellarseou
Provisions) (Jersey) Law 201- Article 1

Jersey

DRAFT PROCEEDS OF CRIME AND TERRORISM
(MISCELLANEOUS PROVISIONS) (JERSEY)
LAW 201-

A LAW to amend further the Terrorism (Jersey) Law 2a02, Proceeds of
Crime (Jersey) Law 1999 and the Misuse of Drugssélg Law 1978; to
repeal the Drug Trafficking Offences (Jersey) L&88 and make
consequential provision; and for connected purposes

Adopted by the States [date to be inserted]
Sanctioned by Order of Her Majesty in Council [daddbe inserted]
Registered by the Royal Court [date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent &4ay in
Council, have adopted the following Law —

PART 1

TERRORIST FINANCING: AMENDMENT OF THE TERRORISM
(JERSEY) LAW 2002

1 Interpretation
In this Part, the “2002 Law” means the Terrorisergdy) Law 2002

2 Article 1 substituted
(1) For the heading to Part 1 of the 2002 Law trsirall be substituted the

heading —
“INTERPRETATION".
(2) For Article 1 of the 2002 Law there shall beébstituted the following
Article —

“l1  General interpretation
| (1) Inthis Law —
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Article 2

Draft Proceeds doCrime and Terrorism (Miscellanec
Provisions) (Jersey) Law 201-

‘act of terrorism’ means an act or threat of a kiohebkcribed in
Article 2;

‘association’ includes an unincorporated body;

‘customs officer’ means the Agent of the Impbts amy other
officer of the Impbts appointed pursuant to Artidleof the
Customs and Excise (Jersey) Law 1999

‘designated customs officer’ means an officer &f imp6ts who is
designated under Article 26(2) or, if no such dfics designated
for the time being, the Agent of the Impéts;

‘designated police officer’ means an officer of therce who is
designated under Article 26(1) or, if no such dfics designated
for the time being, the Chief Officer of the Force;

‘explosive’ means —

(@) an article or substance manufactured for thepgee of
producing a practical effect by explosion, or imted for
that purpose by a person possessing the artidelmtance;

(b) materials for making an article or substancethiwi
paragraph (a);

(c) anything used or intended to be used for cgusirassisting
in causing an explosion;

(d) a part of anything within sub-paragraph (ajdr

‘financial institution’ means a person carrying any business
described in Schedule 2 to the Proceeds of Criners€y)
Law 1999;

‘financial services’ has the meaning given by trerdrist Asset-
Freezing (Jersey) Law 2011

‘firearm’ includes a gun or an air pistol;
‘Force’ means the States of Jersey Police Force;

‘Immigration Act 1971’ means the Immigration Act7B of the
United Kingdom Parliament as it is extended toeletsy Order in
Council;

‘immigration officer’ means a person appointed asramigration
officer under paragraph 1 of Schedule 2 to the Ignation
Act 1971;

‘Islands’ means the Bailiwick of Guernsey and thle bf Man;

‘legal representative’ means an advocate, solictorany person
who, not being an advocate or solicitor, is emptbipg a firm of

advocates or solicitors and notified by that emeftoy the Chief
Officer of the Force as a legal representativetlier purposes of
this Law;

‘Minister’ means the Minister for Home Affairs;

‘organization’ includes any association, group ombination of
persons;
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Draft Proceeds of Crime and Terrorism (Miscellarseou
Provisions) (Jersey) Law 201- Article 3

‘police officer means an officer of the Force omember of the
Honorary Police;

‘premises’ includes a place and in particular idelsl a vehicle,
installation, tent or moveable structure;

‘property’ includes all property whether movable iormovable,
vested or contingent, and situated in Jersey endisre;

‘proscribed organization’ shall be construed inardance with
Article 6;

‘road’ has the meaning given by Article 1 of theadoTraffic
(Jersey) Law 1956

‘terrorism’ has the meaning given by Article 2;
‘terrorist entity’ has the meaning given by Artiele

‘terrorist investigation’ means an investigation ahy of the
following —

(@) the commission, preparation or instigation of act of
terrorism or of any offence under this Law;

(b) action facilitating the commission, preparat@rinstigation
of such an act or offence;

(c) property which is or is alleged to be terrogsiperty; or

(d) action which appears to have been taken foptitposes of
terrorism;

‘terrorist property’ has the meaning given by Adi8;

‘vehicle’, except in Articles 44 to 48 and Sched8lancludes an
aircraft, hovercraft, or vessel.

(2) A reference in this Law to an Act of the Unit&ghgdom is a
reference to that enactment as amended from tirfienéo

(3) A reference in this Law to action taken for tparposes of
terrorism includes a reference to action takentf@r benefit or
support (as defined by Article 15(3)(c)) of a teisbentity.”.

3 Article 2 substituted
For Article 2 of the 2002 Law there shall be subgtid the following Article —

“2  Meaning of ‘terrorism’

| (1) Inthis Law, ‘terrorism’ means —

(@) an act which constitutes an offence under dss lof Jersey
and is listed in Schedule 10 to this Law; or

(b) an act falling within paragraph (2), where #ot or threat of
such an act is intended or may reasonably be redaad
intended —

(i) to influence, coerce or compel the States o$ele or
the government of any other place or country, or an
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Draft Proceeds doCrime and Terrorism (Miscellanec
Article 4 Provisions) (Jersey) Law 201-

international organization, to do or refrain fromirty
any act, or

(i)  to intimidate the public or a section of theljtic,

and the act is done or the threat is made for thipgse of
advancing a political, racial, religious or idedlsyg cause.

(2) An act falls within this paragraph if it is att other than one
referred to in paragraph (1)(a) which —

(@) is intended to cause the death of, or seriojgyi to, a
person not taking an active part in hostilitiesigsituation of
armed conflict;

(b) creates a serious risk to the health or safetiie public or a
section of the public;

(c) involves serious damage to property;

(d) seriously disrupts or seriously interferes watty electronic
system or the provision of any service directlyatielgy to
communications infrastructure, banking and financia
services, public utilities, transportation or other
infrastructure;

(e) seriously disrupts or seriously interferes wittke provision
of emergency police, fire and rescue or medicalises; or

()  involves prejudice to national security or waal defence.

(3) An act or the threat of an act falling withiarpgraph (2) which
involves the use of firearms or explosives is tésrm whether or
not sub-paragraph (i) or (ii) of paragraph (1)&¥atisfied.

(4) For the purposes of this Article —

(@) areference to an act includes an act carnig¢dhca place or
country other than Jersey;

(b) a reference to a person or to property is areeice to any
person or to property wherever situated,;

(c) areference to the public includes referenddéopublic in a
place or country other than Jersey.

(5) The Minister may by Order amend Schedule 18da or delete an
offence for the purposes of this Article.”.

4 Article 3 substituted
For Article 3 of the 2002 Law there shall be substd the following Article —

‘ “3  Meaning of ‘terrorist property’

| (1) Inthis Law, ‘terrorist property’ —

(@) means property which is intended to be usdikely to be
used, in whole or in part, directly or indirectlfgr the
purposes of terrorism or for the support of a résteentity;
and
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Draft Proceeds of Crime and Terrorism (Miscellarseou
Provisions) (Jersey) Law 201- Article 5

(b) includes, but is not limited to, the resouradsa terrorist
entity.

(2) Reference in paragraph (1)(b) to resourcesudled reference to
any property which is applied or made availableisantended to
be applied or made available, for use by a tetreritity.”.

5 Article 4 substituted
For Article 4 of the 2002 Law there shall be substd the following Article —

‘ “4  Meaning of ‘terrorist entity’

| (1) Inthis Law, a ‘terrorist entity’ is an entityhich —

(@) commits, prepares or instigates an act of iermg or

(b) facilitates the commission, preparation origedion of an
act of terrorism.

| (2) For the purposes of paragraph (1) it does raiten—

(&) whether a specific act of terrorism is comnaiitbe not; nor

(b)  whether, if an act of terrorism is in fact coitied, it is
committed by an entity charged with an offence urites
Law or any other enactment, or by a related entity.
(3) Inthis Article —

(@) ‘entity’ includes an organization (whether ot proscribed),
and a legal or natural person;

(b) one entity is related to another where —
()  one entity directs or controls another,

(i) one entity participates as an accomplice i@ #tts of
another, or
(i) one entity contributes to the commission ofsaby the

other intentionally and with the knowledge of the
intention of the other to commit such acts.”.

6 Article 5 repealed
Article 5 of the 2002 Law shall be repealed.

7 Part 2 amended
(1) In Article 6(1) of the 2002 Law —
(a) atthe end of sub-paragraph (a), the word $béll be deleted:;

(b) at the end of sub-paragraph (b), for the fudlpsthere shall be
substituted “; or”; and

(c) after sub-paragraph (b) there shall be addedfoiiowing sub-
paragraph —
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Article 8

Draft Proceeds doCrime and Terrorism (Miscellanec
Provisions) (Jersey) Law 201-

(2)

®3)

“(c) it is proscribed by virtue of or under secti®nof the

Terrorism Act 2000 (c.11) of the United Kingdom
Parliament.”.

In Articles 10(1)(c) and 11(1) of the 2002 L&y the words “12 to 18”
in each place in which they occur, there shall blesstuted the words
“12 to 16".

In Article 13(1)(b) of the 2002 Law, for the wb“16” there shall be
substituted the word “15”.

8 Part 3 amended

For the heading to Part 3 of the 2002 Law tredrall be substituted the
heading —

(1)

(2)

“15

“OFFENCES RELATING TO TERRORIST FINANCING”.
For Articles 15 to 22 there shall be substditee following Articles —

Use and possession etc. of property for purposef terrorism

(1)

)

®3)

(4)

It is an offence for a person to use propedythe purposes of
terrorism or for the support of a terrorist entity.

It is an offence for a person —
(@) to possess property;

(b) to provide, or invite another to provide, prdgeor a
financial service; or

(c) to collect or receive property,

intending that the property or service be used,koowing,
suspecting, or having reasonable grounds to susipecit may be
used, for the purposes of terrorism or for the suppf a terrorist
entity.

In this Article —

(@) reference to the use of property includes nsehole or in
part, directly or indirectly;

(b) reference to the provision of property or aafinial service
is a reference to the property or service beingrmivent, or
otherwise made available, whether or not for carsition;
and

(c) ‘support of a terrorist entity’ includes, bt mot limited to,
support by way of providing or subsidizing educagibor
other day-to-day living expenses.

A person guilty of an offence under this Aicdhall be liable to
imprisonment for a term not exceeding 14 yearsooa tfine, or
both.
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Draft Proceeds of Crime and Terrorism (Miscellarseou
|Provisions) (Jersey) Law 201- Article 8

| 16  Dealing with terrorist property

(1)

)

®3)

(4)

©)

(6)

It is an offence for a person to do any aatl(iding but not limited
to an act listed in paragraph (3)) which facilisathe retention or
control of terrorist property.

It is a defence for a person charged with afenue under
paragraph (1) to prove that the person did not knowuspect or
had no reasonable grounds to suspect that —

(@) the purpose of the act was to facilitate theemnton or
control of terrorist property; or

(b) the property in question was terrorist property

The following acts are those mentioned in paaply (1) —
(@) concealing or disguising the property;

(b)  removing the property from Jersey;

(c) transferring the property to nominees.

In paragraph (1), reference to doing an acluges reference to
omitting to do something.

In paragraph (3)(a), reference to concealingisguising property
includes concealing or disguising its nature, seurlocation,
disposition, movement or ownership or any rightthwespect to
it.

A person guilty of an offence under this Atichall be liable to
imprisonment for a term not exceeding 14 yearsforea or both.

‘ 17  Articles 15 and 16: jurisdiction

(1)

(2)

A person who does anything outside Jersey whidhwere done
in Jersey, would constitute an offence under Aetlh or 16, may
be charged with that offence and if found guiltylibe liable to
the penalty provided for that offence.

For the purposes of this Article, Article 16{8)shall be read as if
for ‘Jersey’ there were substituted ‘a country dacp outside
Jersey’.

‘ 18 Offences under Articles 15 and 16: co-operationith police

(1)

)

No offence is committed under Article 15 orit@ person acting
with the express consent of an officer of the Foocecustoms
officer does anything which would, apart from thgaragraph,
amount to the commission of an offence under eitbffethose
Articles.

No offence is committed under Article 15 or if6a person
involved in a transaction or arrangement relating property
discloses, in accordance with the conditions set @u
paragraph (4) —
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Article 8

Draft Proceeds doCrime and Terrorism (Miscellanec
Provisions) (Jersey) Law 201-

®3)

‘ (4)

| ©®)

‘ (6)

| (7)

(8)

(@) a suspicion or belief that the property isddst property;
and

(b) the information on which the suspicion or bielkebased.

No offence is committed under Article 15(2)(if) a person
involved in a transaction or arrangement relatinghte provision
of a financial service discloses, in accordancd whe conditions
set out in paragraph (4) —

(@) a suspicion or belief that the service is begrgto be
provided for the purposes of terrorism or for thport of a
terrorist entity; and

(b) the information on which the suspicion or biekéebased.

The conditions mentioned in paragraph (2) aBd gre that the
disclosure is made —

(a) after the person became involved in the traimwacor
arrangement to which the disclosure relates (‘#levant
transaction’);

(b) to an officer of the Force or a customs officer
(c) in good faith and on the person’s own initiatiand
(d) as soon as reasonably practicable.

The defences provided by paragraphs (2) andg@3e to apply if —

(@) an officer of the Force or customs officer fdebthe person
to continue involvement in the relevant transacthmrt

(b)  the person continues to be involved.

It is a defence for a person charged with afenue under
Article 15 or 16 to prove that the person —

(@) intended to make a disclosure to which pardg(2por (3)
applies; and

(b) has reasonable excuse for failing to do so.

Paragraph (8) applies where —

(@) a person is employed by any other person Ethployer’);
and

(b) the employer has established procedures fomtaking of
disclosures to which paragraph (2) or (3) would lagp
such disclosure were made to an officer of the ¢&arc
customs officer.

Where this paragraph applies, it is a deferarettie employed
person, if charged with an offence under Articlect36, to prove
that a disclosure was made by the person in goitd #nd in
accordance with the employer’s procedures.

‘ 19  General duty of disclosure of information

| (1)

This Article applies, subject to paragraph {#ere —

(@) a person (‘A’) believes or suspects that amgtieeson (‘B’)
has committed an offence under Article 15 or 1@ an
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(2)

®3)

(4)

©)

(6)

(7)

(8)

9)

(10)

(b) the basis for that belief or suspicion is infiation which
comes to A’s attention in the course of a tradefgasion,
business or employment.

This Article does not apply where the inforroatimentioned in
paragraph (1)(b) comes to A in the course of bssité a financial
institution (in which case Article 21 shall apply).

It is an offence if A does not disclose, in @acance with the
conditions set out in paragraph (4) —

(@) the belief or suspicion mentioned in paragrdpta); and

(b) the information on which the belief or suspitie based.

The conditions mentioned in paragraph (3) ba¢ the disclosure is

made —

(@) to an officer of the Force or a customs officer

(b) in good faith; and

(c) as soon as reasonably practicable after tloenation came
to A’s attention.

A does not commit an offence under paragrapif 3

(@) A has a reasonable excuse for not making dodise of
information; or

(b) A'is a professional legal adviser and the imfation or other
matter comes to A in privileged circumstances.

Where A is a professional legal adviser, nahin this Article
requires A to disclose information obtained by A grivileged
circumstances, or any belief or suspicion based smth
information.

Information or any other matter comes to A imivileged
circumstances if it is communicated or given —

(@) by a person seeking legal advice from A,

(b) by a client or a client’s representative in mection with the
provision of legal advice by A to the client; or

(c) by any person in connection with actual or eamlated
legal proceedings.

Paragraph (7) does not apply to information iomicated or
given to A with a view to furthering a criminal pase.

Paragraph (10) applies where —

(@) a person is employed by any other person exxéipancial
institution (‘the employer’); and

(b) the employer has established procedures fomtaking of
disclosures of the matters specified in paragr&ph (

Where this paragraph applies, it is a defefocethe employed
person, if charged with an offence under parag(@phto prove
that a disclosure of matters specified in that gramgh was made
by the person in good faith and in accordance thighemployer's
procedures.
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(11) A person guilty of an offence under this Aeishall be liable to
imprisonment for a term not exceeding 5 years @ fiae, or both.

20 Disclosure of information: immunity

(1) This Article applies to a disclosure made iroddaith to which
either paragraph (2) or paragraph (3) appliesvaridh is made —

(@) to an officer of the Force or a customs officer

(b) where the person making the disclosure is eyagloby
another person, in accordance with any procedures
established by the employer for the making of such
disclosures.

(2) This paragraph applies to a disclosure madiencircumstances
mentioned in Article 19(1)(a) and (b).
(3) This paragraph applies to a disclosure of —

(@) a person’s suspicion or belief that any propést or is
derived from, terrorist property; and

(b) any matter on which that suspicion or belidiased.
(4) A disclosure to which this Article applies dhabt be treated as a

breach of any restriction on the disclosure of imfation imposed
by any enactment or contract or otherwise.”.

(3) Article 23 of the 2002 Law shall be renumbefeticle 21, and —
(@) for paragraph (2) there shall be substitute@ tollowing
paragraph —
“(2) The first condition is that the person knowajspects, or has
reasonable grounds for suspecting that —

(@) another person has committed an offence undicléA1l5
or 16; or

(b) any property is or may be terrorist property.”;

(b) in paragraph (4), after the words “nominateficef” there shall be
inserted the words “in good faith and”;

(c) in paragraph (5A)(d), for the words “any of ialés 15 to 18” in
each place there shall be substituted the wordsclarl5 or 16

(d) in paragraph (6A), after the words “‘supervisdody’ " there
shall be inserted the words “, ‘supervisory funesic’.

(4) Article 24 of the 2002 Law shall be renumbefeaticle 22, and —

(& in paragraph (3), for the words “any of ArtlE5 to 18” there
shall be substituted the words “Article 15 or 16”;

(b) in paragraph (4) after the words “nominatedceff’ there shall be
inserted the words “in good faith and”.

(5) Article 24A of the 2002 Law shall be renumberdicle 23, and in
paragraph (1) —
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(a) for the words “under Article 20, 21, 22, 23 2% there shall be
substituted the words “as described in any promisibArticles 18,
19, 20 or 227,

(b) for the words “Article 24B or 24C” there shak substituted the
words “Article 24 or 25”".

(6) Article 24B of the 2002 Law shall be renumbefeticle 24, and —

(@) in paragraphs (1) and (2), for the word “24A”déach place there
shall be substituted the word “23";

(b) after paragraph (2), there shall be inserte@ tlollowing
paragraph —

“(3) In this Article, ‘Jersey Financial Services i@mission’ means the
Commission established under the Financial Sern@m@amission
(Jersey) Law 1998.

(7) Article 24C of the 2002 Law shall be renumbersdicle 25, and in
paragraph (1) for the word “24A” there shall be dithted the word
“23".

(8) Article 24D of the 2002 Law shall be renumberdicle 26, and in
paragraphs (1) and (2) for the words “Articles 2@l 24" in each place
there shall be substituted the words “Articles ad 22".

(9) Article 25 of the 2002 Law shall be repealed.

(10) For Article 26 of the 2002 Law, there shall faéstituted the following
Article —

“27 Forfeiture of property used for purposes of terorism
(1) The court by or before which a person is camdoof an offence

under Article 15 or 16 may make a forfeiture orgdeaccordance
with the provisions of this Article.

(2) Where the offence of which the person is caedds an offence
under Article 15, the court may order the forfegtwf any property
which, at the time of the offence —

(@) was possessed or controlled by that person; and

(b) was intended to be used, or there is reasonzdse to
suspect would be used, for the purposes of temoais for
the support of a terrorist entity.

(3) Where the offence of which the person is caedds an offence
under Article 16, the court may order the forfegtwf the terrorist
property in question.

(4) Where a person other than the convicted pectaims to be the
owner of or otherwise interested in any propertyiclvhmay be
forfeit by virtue of an order under this Articldet court shall give
that person an opportunity to be heard before ngakimch an
order.

(5) Schedule 3 shall have effect to make furthewigion as to orders
under this Article.”.
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9 Article 35 substituted
For Article 35 of the 2002 Law there shall be sitbt&td the following Article —

“35 Tipping off and interference with material

(1)

(2)

®3)

(4)

(®)

(6)

(7)

(8)

Paragraph (2) applies where a person knowsugpexts that the
Attorney General or any police officer is actingppoposing to act
in connection with a terrorist investigation or posed terrorist
investigation.

It is an offence for the person —

(@) to disclose to another person any informatelating to the
investigation; or

(b) to interfere with material which is likely telrelevant to the
investigation.

Paragraph (4) applies where a person knowsuspexts that a
disclosure has been or will be made under any titlas 18, 19
or 21.

It is an offence for the person —
(@) to disclose to another person —

() the fact that such a disclosure has been of lvél
made, or

(i) any information otherwise relating to such a
disclosure;

or

(b) to interfere with material which is likely teelrelevant to an
investigation resulting from such a disclosure.

The States may by Regulations specify casaghioh a disclosure
or interference to which paragraph (2) or (4) woultherwise
apply shall not amount to the commission of anrafée

Paragraphs (2) and (4) do not apply to a dssslwhich —
(@) is made by a professional legal adviser —

(i) to a client, or to the client's representativia
connection with the provision of legal advice te th
client, or

(i) to any person for the purpose of actual or
contemplated legal proceedings;

and
(b) is not made with a view to furthering a crimiparpose.

For the purposes of paragraphs (2) and (4grfetence with
material includes falsifying, concealing, destrayor disposing of
the material or part of it.

A person shall not be guilty of an offence ungaragraph (2)
or (4) in respect of anything done by the persoth& course of
acting in connection with the enforcement, or idlgh

Page - 32

Y=
States &

P.163/2013 of Jersey



Draft Proceeds of Crime and Terrorism (Miscellarseou
Provisions) (Jersey) Law 201- Article 10

enforcement, of any provision of this Law or of awyher
enactment relating to terrorism or the investigatbterrorism.

(9) A person who is guilty of an offence under tAigicle is liable to
imprisonment for a term not exceeding 5 years @ fiae, or both.

(10) No prosecution shall be instituted for an offe under this Article
without the consent of the Attorney General.”.

10  Article 36 amended
In Article 36 of the 2002 Law, for paragraphs (I)da(2) there shall be
substituted the following —
“In this Part, ‘terrorist means a person who —
(@) has committed an offence under any of Artidl2s13, 15, 16,
or 50 to 55;
(b) is or has been concerned in the commissionpapation or
instigation of an act of terrorism; or
(c) is or has been concerned in action facilitatthg commission,
preparation or instigation of such an act.”.
11  Article 57 amended
In Article 57 of the 2002 Law, the words “authodzefficer or an” shall be
deleted.
12  Article 61 amended
In Article 61 of the 2002 Law —
(@) in paragraph (1), for the words “15 to 24, 2&l 85" there shall be
substituted the words “15 to 22, 27 and 35”;
(b) in paragraph (2), for the words “Articles 21daB4” there shall be
substituted the words “Articles 19 and 34".
13  Articles repealed
Articles 62, 66 and 67 of the 2002 Law shall becedgd.
14  Article 63 amended
In Article 63 of the 2002 Law, in paragraph (1)eafthe words “limited liability
partnership” there shall be inserted the wordepasate limited partnership”.
15  Article 68 amended
In Article 68 of the 2002 Law, after the word “atbiere shall be inserted the
word “the”.
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16 Schedule 3 amended

(1) For the sub-sub-heading to Schedule 3 to tHa2 2@aw, there shall be
substituted the following sub-sub-heading —

“(Article 27(5))".

(2) In Schedule 3 to the 2002 Law —

(& in paragraph 3, in sub-paragraphs (3)(a) an@)4or the words
“any of Articles 15 to 18” in each place there $l@ substituted
the words “Article 15 or 16”;

(b) in paragraph 5, in sub-paragraphs (3)(a) apdogthe words “any
of Articles 15 to 18" in each place there shall dubstituted the
words “Article 15 or 167,

(c) in paragraph 8, in sub-paragraph (1)(b) for therds “any of
Articles 15 to 18" there shall be substituted therds “Article 15
or 16”.

17 Schedule 5 amended

In Schedule 5 to the 2002 Law, at the end therd bbhaadded the following
paragraph —

‘ “11 Interpretation

(1) Inthis Schedule, ‘items subject to legal pege’ means, subject to
paragraph (2) —
(@ communications between a professional legaisady‘'A’)
and the adviser’s client (‘B") or any person repraig B
(‘C", made in connection with the giving of legadlvice by
A to B;

(b) communications between A, B or C or betweerBAgr C
and any other person made in connection with or in
contemplation of legal proceedings and for the pseg of
such proceedings;

(c) items enclosed with or referred to in any such
communications and made in connection with thengi\of
legal advice, or in connection with or in contentiola of
legal proceedings and for the purposes of suchepdings,
when such items are in the possession of a persmnisv
entitled to possession of them.

(2) An item cannot be subject to legal privilegatifs held with the
intention of furthering a criminal purpose.

(3) In this Schedule, ‘dwelling’ means a buildingpart of a building
used as a dwelling, and includes a vehicle whictabitually
stationary and is so used.”.
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18 Schedule 7 amended
In Schedule 7 to the 2002 Law, in paragraph 6(2)(b)
(a) for the word “26” there shall be substituted ttord “27”;

(b) for the words “any of Articles 15 to 18” theshall be substituted the
words “Article 15 or 16”.

19 Schedule 8 amended
In Schedule 8 to the 2002 Law —

(@) in paragraph 2(1) and (4) and paragraph 6(1jy fbe words
“Article 36(1)(b)" in each place in which they ogcthere shall be
substituted the words “Article 36(b) or (c)”;

(b) in paragraph 10(2)(b), for the words “authodizefficer” there shall be
substituted the words “officer of the Force, custorofficer or
immigration officer”.

20 Schedule 9 amended

In Schedule 9 to the 2002 Law, in paragraph 9(2)@) the words “ ‘drug
trafficking offence’ in Article 1(1) of the Drug @fficking Offences (Jersey)
Law 1988 there shall be substituted the words *“‘drug ficking’ in
Article 1(1) of the Misuse of Drugs (Jersey) Law/ 9.

21  Schedule 10 added

After Schedule 9 to the 2002 Law, there shall beleddthe following
Schedule —

“SCHEDULE 10
(Article 2(1))

TERRORISM OFFENCES

1 Aviation Security (Jersey) Order 1993

(@) An offence under any of sections 1, 2, 3, 6 @f the Aviation
Security Act 1982 as extended to Jersey by Arfi¢lg of the
Aviation Security (Jersey) Order 1993

(b)  An offence under section 1 of the Aviation avdritime Security
Act 1990 as extended to Jersey by Article 2(2hat Order.

2 Internationally Protected Persons Act 1978 (Jersg Order 1979

An offence under section 1 of the InternationallyotBcted Persons
Act 1978 as extended to Jersey by Article 3 of th&ernationally
Protected Persons Act 1978 (Jersey) Order2979
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| 3 Nuclear Material (Offences) Act 1983 (Jersey) Orer 1991

An offence under section1l or 2 of the Nuclear Mate(Offences)
Act 1983 as extended to Jersey by Article 2 of theclear Material
(Offences) Act 1983 (Jersey) Order 1991

‘ 4 Maritime Security (Jersey) Order 1996

An offence under any of sections 9 to 14 of theatieh and Maritime
Security Act 1990 as extended to Jersey by Arficief the Maritime
Security (Jersey) Order 1996

‘ 5 Taking of Hostages (Jersey) Order 1982

An offence under section1 of the Taking of Hostagect 1982 as
extended to Jersey by Article 3 of the Taking ofstdges (Jersey)
Order 1982.".

PART 2

PROCEEDS OF CRIME: AMENDMENT OF THE PROCEEDS OF G
(JERSEY) LAW 1999

22  Interpretation
In this Part, the “1999 Law” means the ProceedSrofe (Jersey) Law 1999

23  Article 1 amended

(1) In Article 1(1) of the 1999 Law —

(@) the first definition paragraph, relating to #sgression “to benefit
from criminal conduct” and to similar expressiosisall be deleted;

(b) after the definition “criminal conduct” therdall be inserted the
following definition —

criminal investigation’ means an investigationhieh police

officers or other persons have a duty to conductHe purpose of
ascertaining whether a person should be chargdd amitoffence
specified in Schedule 1 or, in a jurisdiction odéslersey, with an
equivalent offence;”;

(c) for the definition “drug trafficking offence” here shall be
substituted the following definition —

“‘drug trafficking’ has the same meaning as isegivto that
expression by Article 1(1) of the Misuse of Drugdergey)
Law 1978%";

(d) for the definition “financial services busingsshere shall be
substituted the following definition —

“*financial services business’ means a businegifipd, or of a
description specified, in Schedule 2;";

Page -36 States%
P.163/2013 of Jersey



Draft Proceeds of Crime and Terrorism (Miscellarseou
Provisions) (Jersey) Law 201- Article 24

(e) for the definition “money laundering” there BH@e substituted the
following definition —
“‘money laundering’ means —

(@) conduct which is an offence under any provisioh
Articles 30 and 31 of this Law or of Articles 15dah6 of
the Terrorism (Jersey) Law 2002or

(b)  conduct outside Jersey which, if occurring émséy, would
be an offence specified in sub-paragraph (a);”;

(f)  the definition “relevant criminal conduct” shake deleted.

(2) After Article 1(2) of the 1999 Law there shbk inserted the following
paragraphs —

“(2A) For the purposes of this Law —

(@) a person benefits from any criminal condudhét person
obtains property as a result of or in connectiothwhe
conduct; and

(b) in particular, but without derogation from sparagraph (a),
a person benefits from criminal conduct if the pars
receives any payment or other reward in connectigh
such conduct, whether carried on by that persorbyor
another.

(2B) For the purposes of Part 2, ‘relevant crimioahduct’, in relation
to a defendant, means the offences for which tfendant appears
to be sentenced, together with any other offendeshathe Court
may take into consideration in sentencing the difan”.

24  Article 2 amended

In Article 2(2) of the 1999 Law, for the words “Aake 26 of the Terrorism
(Jersey) Law 2002” there shall be substituted tlordes “Article 27 of the
Terrorism (Jersey) Law 2002".

25 Article 3 amended
In Article 3 of the 1999 Law —

(@) in paragraph (5), in sub-paragraph (a)(iii) tfoe words “Article 26 of the
Terrorism (Jersey) Law 2002” there shall be sulistit the words
“Article 27 of the Terrorism (Jersey) Law 2002”;

(b) in paragraph (9), the words “(not being a dmadficking offence)” shall
be deleted.

26  Article 4 substituted
For Article 4 of the 1999 Law there shall be subgtid the following Article —
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| “4  Amount to be recovered under confiscation order

(1) Subject to paragraphs (2) and (3), the amotnitiwa defendant is
required by a confiscation order to pay (in thistide, ‘the
penalty’) shall be the amount assessed by the Col the value
of the defendant’s benefit from the relevant criahinoonduct (in
paragraph (2), the ‘assessed value’).

(2) Where the Court is satisfied that the amouniclwhmight be
realised at the time when the confiscation ordenasle is less than
the assessed value, the penalty shall be the amducl appears
to the Court might be so realised (or, if that antois nil, a
nominal amount).

(3) Where the Court is satisfied that a victim lo¢ trelevant criminal
conduct has instituted or intends to institute Icimioceedings
against the defendant in respect of loss, injurgiamnage sustained
in connection with that conduct, the penalty mayobsuch lesser
amount as the Court thinks fit.”.

27  Article 15 amended
(1) After Article 15(1) of the 1999 Law, there dhia¢ inserted the following
paragraph —
“(1A) The powers conferred on the Court by Artite are also
exercisable where —

(@) a criminal investigation has been started mselein respect
of alleged criminal conduct; and

(b) the Court is satisfied that there is reasonaalese to believe
that the alleged offender has benefited from thmioal
conduct.”.

(2) In Article 15(5) of the 1999 Law —

(a) for the words “paragraph (1)(a) or (b)” thefrals be substituted
the words “paragraphs (1)(a) and (b) or (1A)";

(b) in sub-paragraph (a), for the words “continuthg proceedings”
there shall be substituted the words “commencinggedings of,
as the case may be, continuing the proceedings”.

28 Article 16 amended

In Article 16 of the 1999 Law, for paragraph (6gith shall be substituted the
following paragraph —

| “(6) A saisie judiciaire—
(@) may be discharged or varied in relation to property;
(b) in a case falling within paragraph (1A) of At& 15 —

() may be discharged, on the application of tHegad
offender and before the commencement of any
proceedings against the alleged offender, where the
Court is satisfied that there has been undue delay
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(ii)

commencing proceedings in pursuance of the criminal
investigation;

shall be discharged, where the Attorney Gehera
informs the Court that proceedings will not be

commenced in pursuance of the criminal
investigation;
and

(c) shall be discharged on satisfaction of the isocafion
order.”.

29  Article 24 amended

After Article 24(4) of the 1999 Law, there shall lreserted the following
paragraph —

“(4A) Without prejudice to the generality of paragh (4), and following

consultation with the Attorney General, the Statesy by
Regulations provide that such particular moniepanticular class
of monies in the Fund as shall be specified inRbgulations shall
be applied only for such purpose as shall similbdyspecified.”.

30  Articles 29 to 34 substituted
For Articles 29 to 34 of the 1999 Law there shalldubstituted the following

Articles —

‘ “29  Criminal property

‘ 1)

(2)

For the purposes of this Part of this Law, gty is criminal

property if —

(@) it constitutes proceeds of criminal conductepresents such
proceeds, whether in whole or in part and whetirecty or
indirectly; and

(b) the alleged offender knows or suspects thetiistitutes or
represents such proceeds.
For such purposes it does not matter —

(@) whether the criminal conduct was conduct of #ifieged
offender or of another person;

(b)  whether the person who benefited from the erahconduct
was the alleged offender or another person; nor

(c) whether the criminal conduct occurred beforeafier the
coming into force of this provision.

30 Offences of dealing with criminal property

| (1)

A person who —
(@) acquires criminal property;
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(b) uses criminal property; or
(c) has possession or control of criminal property,
is guilty of an offence.

(2) For the purposes of paragraph (1) —

(&) having possession or control of property inekidioing an
act in relation to the property; and

(b) it does not matter whether the acquisition, pessession or
control is for the person’s own benefit or for thenefit of
another.

(3) A personwho —
(@) enters into or becomes concerned in an arragge@nd

(b) knows or suspects that the arrangement faeditaby any
means, the acquisition, use, possession or carftaiminal
property by or on behalf of another person,

is guilty of an offence.

(4) A person who is guilty of an offence under tAdicle shall be
liable to imprisonment for a term not exceedingy&drs or to a
fine, or both.

(5) A person shall not be guilty of an offence untlgs Article in
respect of anything done by the person in carrgimgany function
relating to the enforcement, or intended enforcamef any
provision of this Law or of any other enactmenatielg to criminal
conduct or the proceeds of criminal conduct.

(6) Subject to paragraph (7), a person shall najuiky of an offence
under paragraph (1) if the person acquired, usedsgssed or
controlled the property for adequate consideration.

(7) The defence of adequate consideration in papdgf6) shall not be
available where —

(@) property or services provided to a person afisi person
in criminal conduct;

(b) a person providing property or services to heotperson
knows, suspects, or has reasonable grounds tociusae
the property or services will or may assist theeoterson in
criminal conduct; or

(c) the value of the consideration is significantgs than the
value of the property acquired or, as the case begythe
value of its use or possession.

(8) No prosecution shall be instituted for an offerunder this Article
without the consent of the Attorney General.

31  Concealment etc. of criminal property

| (1) A personwho —
(@) conceals criminal property;
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32

(2)

®3)

(4)

©)

(6)

(b) disguises criminal property;
(c) converts or transfers criminal property; or
(d) removes criminal property from Jersey,

is guilty of an offence.

In paragraph (1), reference to concealing @guising property
includes reference to concealing or disguisingnésure, source,
location, disposition, movement or ownership or aights with

respect to it.

A person who is guilty of an offence under tligicle shall be
liable to imprisonment for a term not exceedingy&drs or to a
fine or to both.

A person shall not be guilty of an offence untlgs Article in
respect of anything done by the person in carrgimgany function
relating to the enforcement, or intended enforcamef any
provision of this Law or of any other enactmenatielg to criminal
conduct or the proceeds of criminal conduct.

Without prejudice to any provision in the prditey paragraphs of
this Article, the importation or exportation for yampurpose of
criminal property which constitutes or represetis proceeds of
drug trafficking is prohibited.

No prosecution shall be instituted for an offerunder this Article
without the consent of the Attorney General.

Protection for disclosures, and defence of intéled disclosure

(1)

)

®3)

(4)

Paragraphs (2) and (3) apply where a persoresmaldisclosure to
a police officer —

(@) of a suspicion or belief that any property d¢ibmes or
represents proceeds of criminal conduct and ofnaaiyer on
which such suspicion or belief is based; or

(b) of information, for the purposes of a crimimavestigation
or criminal proceedings in Jersey.

The disclosure —

(@) shall not be treated as a breach of any réstricipon the
disclosure of information imposed by any enactment
contract or otherwise; and

(b) shall not involve the person making it in liggi of any
kind.

Where the person making the disclosure doesanyr deals with
the property in any way which apart from this psson would
amount to the commission of an offence under Agt89 or 31, the
person shall not be guilty of such an offence & tonditions set
out in paragraph (4) are fulfilled.

The conditions mentioned in paragraph (3) bag the disclosure is
made in good faith and either —
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()

(6)

(7)

(@) if the disclosure is made before the persorsdhe act in
guestion, the act is done with the consent of &eadafficer;
or

(b) if the disclosure is made after the person dbesact in
guestion, it is made on the person’s own initiatared as
soon as reasonably practicable after the persouldras the
act in question.

In the case of a person (‘P’) who was in emplent at the time of
making the disclosure, a disclosure by P to an@pate person
shall be treated as though it were a disclosura police officer,

and paragraphs (1) to (3) shall have effect asgihaaferences to
the police officer were references to the appropngerson.

In paragraph (5) and in Article 34B, the ‘apmate person’ is the
person designated by P’s employer in accordancé \hie
procedure established by the employer for suchiadisees to be
made.

In proceedings against a person for an offemzker Article 30, it
shall be a defence to prove that —

(@) the alleged offender intended to disclose, polace officer,
the suspicion or belief that property constitutesepresents
proceeds of criminal conduct; and

(b) there is reasonable excuse for the allegechdéies failure
to make such a disclosure.

33 Restrictions on further disclosure

| (1)

(2)

®3)

(4)

Information that is disclosed —

(a) to a police officer under Article 32 or 34A any Order
made under Article 37; or

(b) to a designated police officer or designatestamus officer,

shall not be disclosed by that officer or by anyspa who obtains
information directly or indirectly from that office unless such
further disclosure is permitted by Article 34.

A person who discloses information in contrai@n of
paragraph (1) is guilty of an offence and shall lble to
imprisonment for a term not exceeding 6 monthsooa tfine of
level 4 on the standard scale, or both.

In proceedings against a person for an offemxker this Article, it
shall be a defence to prove that the person tdokadonable steps
and exercised due diligence to avoid committingatfience.

No prosecution shall be instituted for an offerunder this Article
without the consent of the Attorney General.

34  Further disclosure permitted for certain purposes

| (1)

Article 33 does not prohibit the disclosurardbrmation —
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(@) to a person in Jersey for the purposes of aimai
investigation or criminal proceedings in Jersey; or

(b)  for other purposes in Jersey; to —
(i) the Attorney General,
(i)  the Financial Services Commission,
(i) a police officer,
(iv) any other person who is for the time beinghatitzed

in writing by the Attorney General to obtain the
information, or

(v) any supervisory body designated as such byCthef
Minister under the Proceeds of Crime (Supervisory
Bodies) (Jersey) Law 2008

(2) Where the Attorney General has consented telatisre of
information and has not withdrawn that consentjcdegt33 does
not prohibit the disclosure of information —

(@) for the purposes of the investigation of crioutside Jersey
or of criminal proceedings outside Jersey; or

(b) to a competent authority outside Jersey.

(3) The Attorney General may give consent —
(@) generally or specifically; and

(b) unconditionally or subject to such conditiosstlae Attorney
General may stipulate.

(4) Without prejudice to the generality of paradrdp), the Attorney
General’s consent may be given in terms that peimaidisclosure
from time to time (as the occasion requires) ofhsacclass of
information as is specified in the consent to saclperson or
authority, or class of persons or authority, asispecified.

(5) Without prejudice to the generality of paradrdB), a condition —

(@) may be expressed generally or in respect of spegified
information;

(b) may provide that information may only be dis&d in
specified circumstances or for a specified purpose;

(c) may provide that any person or authority to wmho
information is disclosed shall not disclose it toy aother
person without the prior consent of the Attorneyn&al.”.

31 Article 34A amended

In Article 34A of the 1999 Law, in paragraph (3)esfthe words “Where a
person discloses to a police officer” there shallifserted the words “in good
faith”.

32  Article 34D amended
In Article 34D of the 1999 Law —
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(&) for paragraph (2) there shall be substituteddliowing paragraph —

“(2) The first condition is that the person knowajspects, or has
reasonable grounds for suspecting that —

(@) another person is engaged in money laundesing;

(b) any property constitutes or represents proce¢dsiminal
conduct.”;

(b) in paragraph (9) after the word “discloses”réhshall be inserted the
words “in good faith”.

33  Article 35 substituted

For Article 35 of the 1999 Law, there shall be gitbted the following
Article —

“35 Tipping off and interference with material

(1) Paragraph (2) applies where a person knowaugpexts that the
Attorney General or any police officer is actingppoposing to act
in connection with an investigation that is beirgissabout to be
conducted into money laundering.

(2) Itis an offence for the person —

(@) to disclose to another person any informatedating to the
investigation; or

(b) to interfere with material which is likely telrelevant to the
investigation.

(3) Paragraph (4) applies where a person knowsuspexts that a
disclosure —

(@) under Article 32; or
(b)  to which Article 34A(3) or Article 34D(9) appls,

has been or will be made.

| (4) Itis an offence for the person —
| (@) to disclose to another person —

() the fact that such a disclosure has been of lvél
made, or

(i) any information otherwise relating to such a
disclosure;

or

(b) to interfere with material which is likely teelrelevant to an
investigation resulting from such a disclosure.

(5) The States may by Regulations specify casegioh a disclosure
or interference to which paragraph (2) or (4) wouoltherwise
apply shall not amount to the commission of anrafée

(6) Paragraphs (2) and (4) do not apply to a dssolwhich —
| (@) is made by a professional legal adviser —
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() to a client, or to the client's representativia
connection with the provision of legal advice te th
client, or

(i) to any person for the purpose of actual or
contemplated legal proceedings;

and
| (b) is not made with a view to furthering a crinfiparpose.

(7) For the purposes of paragraphs (2) and (4grfertence with
material includes falsifying, concealing, destrayr disposing of
the material or part of it.

(8) A person shall not be guilty of an offence ungaragraph (2)
or (4) in respect of anything done by the persothi course of
acting in connection with the enforcement, or idlegh
enforcement, of any provision of this Law or of awyher
enactment relating to criminal conduct or the peatseof criminal
conduct.

(9) A person who is guilty of an offence under tAigicle is liable to
imprisonment for a term not exceeding 5 years @ fiae, or both.

(10) No prosecution shall be instituted for an offe under this Article
without the consent of the Attorney General.”.

34  Article 36 amended

In Article 36 of the 1999 Law, for paragraph (1gith shall be substituted the
following paragraph —

“(1) Schedule 2 shall have effect to specify wreafinancial services
business for the purposes of this Law.”.

35  Article 37 amended
In Article 37 of the 1999 Law —

(@) in paragraph (9), after the words “ ‘superwstody’ ” there shall be
inserted the words “, ‘supervisory functions’ ”;

(b) for paragraph (11) there shall be substitubedfdllowing paragraph —

“(11) For the purposes of this Article, ‘money laening’ includes, in
addition to the matters comprised in the definitafrthat term in

Article 1(1) —
(@) conduct that is an offence under any of thdofdhg
provisions —

(i)  Articles 34A and 34D of this Law,

(i) Articles 7, 8 and 10 of the Al-Qa’ida and Tizdin
(United Nations Measures) (Channel Islands)
Order 2002, or

(i)  Articles 13—-17 and 19 of the Terrorist Ass&eezing
(Jersey) Law 2013
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(b)  conduct outside Jersey which, if occurring émséy, would
be an offence specified in sub-paragraph (a).”.

36  Article 38 amended

In Article 38(1) of the 1999 Law, for sub-paragrgph there shall be

substituted the following sub-paragraph —

“(b) criminal investigations or proceedings begaraicountry or
territory outside Jersey which may result in anemxl
confiscation order being made there.”.

37  Article 40 amended

In Article 40 of the 1999 Law —

(a) paragraph (10) shall be deleted;

(b) for paragraph (11) there shall be substitubedfdllowing paragraph —
“(11) Provision may be made by Rules of Court as to

(@) the manner in which applications may be madgeurhis
Article;

(b) the discharge and variation of orders under Anticle; and

(c) proceedings related to orders under this Agficl

38  Article 41 amended

In Article 41 of the 1999 Law —

(@) in paragraph (2) for the words “to enter andrcie the premises if the
Bailiff is satisfied” there shall be substituted tivords “together with any
other person named in the warrant to enter (if s&ay by force) and
search the premises, if the Bailiff is satisfied”;

(b) paragraph (6) shall be deleted.

39  Article 42 repealed
Article 42 of the 1999 Law shall be repealed.

40  Schedule 1 amended
In Schedule 1 to the 1999 Law, the words “but neing a drug trafficking
offence” shall be deleted.

41  Schedule 3 amended

In Part 1 of Schedule 3 to the 1999 Law, at the afnplragraph 2 the full stop

shall be deleted and there shall be added the words the case of an officer

of the Imp6ts, such an officer of at least the rah&ssistant director.”.
Page - 46 States &

P.163/2013 of Jersey



Draft Proceeds of Crime and Terrorism (Miscellarseou
Provisions) (Jersey) Law 201- Article 42

PART 3

DRUG TRAFFICKING: AMENDMENT OF THE MISUSE OF DRUGS
(JERSEY) LAW 1978 AND REPEAL OF THE DRUG TRAFFICK®
OFFENCES (JERSEY) LAW 1988

42  Interpretation
In this Part, “the 1978 Law” means the Misuse afid@® (Jersey) Law 1978

43  Article 1 amended

(1) In Article 1(1) of the 1978 Law —

(a) after the definition “controlled drug” thereathbe inserted the
following definition —

“‘Convention state’ means a state other than thi#eld Kingdom
which is a party to the Vienna Convention;”;

(b)  the definition “corresponding law” shall be elld,;

(c) after the definition “doctor” there shall besarted the following
definition —

“‘drug trafficking’ means carrying out, or beingmcerned in, any
of the following activities, whether in Jersey tsexvhere —

(8) producing or supplying a controlled drug in ttawention of
Article 5 of this Law or a corresponding law;

(b) transporting or storing a controlled drug whpossession of
the drug contravenes Article 8(1) of this Law or a
corresponding law;

(c) importing or exporting goods where the impaoaotat or
exportation is prohibited by Article 10A of this Wwa
Article 31(5) of the Proceeds of Crime (Jersey) L1899,
or a corresponding law;

(d) manufacturing or supplying a scheduled substambere
such manufacture or supply —

() amounts to the commission of an offence under
Article 6 of this Law or a corresponding law, or

(i)  would be such an offence if it took place ersey;

(e) illicit traffic in a controlled drug by meand @ ship in
circumstances which amount to the commission of an
offence under Article 11B of this Law;”;

(d) for the definition “premises” there shall be bstituted the
following definition —

“‘premises’ includes a vessel, any offshore idatan, and any
tent or movable structure;”;

(e) after the definition “veterinary surgeon” thesieall be added the
following definition —
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““Vienna Convention’ means the United Nations Cemnton
against lllicit Traffic in Narcotic Drugs and Psyatlopic
Substances which was signed in Vienna on 20th Dieeet©88.".

(2) At the end of Article 1l of the 1978 Law therbal be added the
following paragraphs —

“(5) Inthis Law, ‘corresponding law’ means a latated in a certificate
purporting to be issued by or on behalf of the gonent of a
country outside Jersey (in paragraph (6), ‘a cpoeding law
certificate’) to be a law in force and providing fine control and
regulation in that country —

(@) of the production, supply, use, export, or impd drugs and
other substances, in accordance with the Single/&tion
on Narcotic Drugs signed at New York on 30th Matéb1;
or

(b)  of the production, supply, use, export or immdrdangerous
or otherwise harmful drugs in pursuance of any tyrea
convention, or other agreement or arrangement fohathe
government of that country and the States of Jeaseyfor
the time being parties.

(6) A statement in a corresponding law certifictibat any facts
constitute an offence against the corresponding ifawuestion
shall be evidence of the matters stated.

(7) If, in any proceedings under this Law, the gioesarises whether a
country or territory is a state or is a party tce tNienna
Convention, a certificate issued by the Secret&r8tate shall be
conclusive in determining that question; and fois turpose
‘Secretary of State’ means —

(@) Her Majesty’s Secretary of State for the Honep&rtment;
or

(b) Her Majesty’s Secretary of State for any otbevernment
department, or any Minister of the Crown, to wholne t
functions of the Secretary of State for the Homedament
are transferred.”.

44  Article 7 amended

In Article 7 of the 1978 Law, for sub-paragraph(&)there shall be substituted
the following sub-paragraph —

“(8) the provisions of Part 2 of the Proceeds ofrer (Jersey)
Law 1999 relating to the confiscation of the prateef
criminal conduct; or”.

45  Article 10A inserted
After Article 10 of the 1978 Law, there shall beénted the following Article —
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“10A Prohibition on importation and exportation of goods for use in drug
trafficking

The importation or exportation of goods intendedaby person for use
in drug trafficking is prohibited.”.

46  Articles 11A, 11B and 11C inserted

After Article 11 of the 1978 Law, there shall besénted the following
Articles —

‘ “11A Offences committed on Jersey ships

(1)  Anything which, if it were done on land in Jeyswould constitute
an offence listed in paragraph (2) of this Artigleall constitute
that offence if done on a Jersey ship.

(2) This is the list of offences mentioned in pasgi (1) —

(@) an offence under any of Articles 5, 6, 8(2)24(5) of this
Law;

(b) an offence under Article 61 of the Customs dbctise
(Jersey) Law 1999 in connection with a prohibition on
importation or exportation having effect by virtuef
Article 4 of this Law.

(3) In this Article and in Articles 11B and 11Dgl3ey ship’ means a
ship registered in Jersey.

‘ 11B Use of ships for illicit traffic of drugs

(1) Itis an offence for a person, knowing or hawaasonable grounds
to suspect that a controlled drug is intended tinforted or has
been exported contrary to Article 4 of this Lawtlee law of any
other state or territory —

(@) to have in possession a controlled drug; or

(b) to be in any way knowingly concerned in thergiag or
concealing of a controlled drug,

on a ship to which this Article applies.

(2) This Article applies to the following ships —
(@) aJersey ship;

(b) a ship registered in the United Kingdom or awvekSeas
Territory of the United Kingdom, Guernsey, or tretel of
Man;

(c) aship registered in a Convention state; and
(d) aship not registered in any country or teryito

(3) A certificate issued by or on behalf of the gmment of a state or
territory other than Jersey to the effect that ingtion or
exportation of a controlled drug is contrary to the of that state
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or territory shall be evidence to that effect fbe tpurposes of
proceedings in Jersey.

‘ 11C Jurisdiction in respect of offences on ships

(1) Proceedings under Article 11A or 11B in respdan offence on a
ship may be taken, and the offence may be treatdtheng been
committed, within Jersey.

(2) The location of a ship is immaterial for the'pase of establishing
whether an offence under Article 11B has been cdtadhi

(3) Section 3 of the Territorial Waters Jurisdintiéd\ct 1878 of the
United Kingdom shall not apply to any proceedingsder
Article 11A or 11B.

(4) Enforcement powers shall not be exercised datge territorial
sea of Jersey in relation to a ship registered @oavention state
except with the authority of the Attorney Genewalhich shall not
be given unless, in relation to that ship, the @mtiwn state has —

(@) requested assistance from Jersey for the panpesitioned
in paragraph (1) of this Article; or

(b) authorized Jersey to act for that purpose.

(5) In giving such authority, the Attorney Genenady impose such
conditions or limitations on the exercise of enfanent powers as
may be necessary to give effect to any conditionfingitations
imposed by the Convention state.

(6) Whether in response to a request from a Coioestate or of the
Attorney General’'s own motion, the Attorney Generahy
authorize a Convention state to exercise, in ato a Jersey
ship, powers corresponding to the enforcement pgvweibject to
such conditions or limitations as the Attorney Gaheay impose.

(7) The enforcement powers shall not be exerciselde territorial sea
of another country or territory except with the rarity of the
Attorney General, which shall not be given unldss ¢ountry or
territory concerned has agreed to such exercifeegiowers.

(8) The Attorney General may delegate to the Agédrihe Impbts by
instrument in writing all or any of the Attorney @aral’s functions
under this Article, subject to such conditionsioritations as may
be specified in the instrument.

(9) In this Article, ‘enforcement powers’ means t@wvers conferred
by Article 19A.".

47  Article 19 amended

(1) For the heading to Article 19 of the 1978 Lawere shall be substituted
the following heading —
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| “Powers to search and detain”.

(2) In Article 19 of the 1978 Law —

(& in paragraph (1), for the words “books or doeuats” there shall be
substituted the word “material”;

(b) in paragraph (2) —

(i) after the words “there is reasonable causeuspact that”
there shall be inserted the words “there is ingbssession
of a person on any premises”,

(i) in sub-paragraph (a), the word “is” and therd® “in the
possession of a person in any premises” shall leted

(i)  for sub-paragraph (b) there shall be substitithe following
sub-paragraph —

“(b) material directly or indirectly relating toy @onnected with,
drug trafficking or any other transaction or deglwhich
was, or intended transaction or dealing which woiild
carried out be, an offence under this Law or (i ¢hse of a
transaction or dealing intended to be carried ou iplace
outside Jersey) under a corresponding law,”,

(iv) for the words from “the Bailiff” to the end dahe paragraph
there shall be substituted the words “the Bailifynmake an
order in accordance with paragraph (2A) or may €sau
warrant in accordance with paragraph (2B), or baththe
Bailiff thinks fit.”;

(c) after paragraph (2) there shall be inserted tleowing
paragraphs —

“(2A) An order under this paragraph may order aryspn who appears
to the Baliliff to be in possession of material sashis mentioned
in paragraph (2)(b) —

(@) to produce the material to a police officemnrofficer of the
Impébts for the officer to take away;

(b) to give access to the material (including, vehtdre person
subject to the order appears to the Bailiff to bétled to
grant such entry, access by entry to any premises)police
officer or an officer of the Impéts,

within 7 days or such other period as may appedhddBailiff to

be appropriate; and provision may be made by Rafl€@ourt as to

the discharge and variation of, and proceedinggingl to, orders
under this paragraph.

(2B) A warrant under this paragraph may authoripg f@olice officer or
officer of the Impéts, together with any other persiamed in the
warrant, at any time or times within one month fritva date of the
warrant —

(@) to enter, if necessary by force, the premipesified in the
warrant;

(b) to search those premises and any persons touoel on the
premises;
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(c) if there are reasonable grounds for suspettiajan offence
under this Law has been committed in relation ty an
controlled drug found as a result of the searclseiee and
detain the drug;

(d) if there are reasonable grounds for suspedtiag material
found as a result of the search is material suahexgtioned
in paragraph (2)(b), to seize and detain the naltéri

(d) in paragraph (3), in sub-paragraph (b) forwled “person” in the
first place in which it occurs, there shall be gitbted the words
“police officer”;

(e) in paragraph (7), in sub-paragraph (b) for therds “books,
documents” and in sub-paragraph (c) for the workeoks or
documents” there shall be substituted in each pthee word
“material”;

(f)  for paragraph (8) there shall be substitutece tfollowing
paragraph —

“(8) In this Article —

(@) ‘material’ includes, but is not limited to, Hm and
documents; and

(b) ‘vessel includes an aircraft, a hydrofoil amthovercraft.”.

(3) At the end of Article 19 of the 1978 Law theskall be added the
following paragraphs —

‘ “(9) Where material to which paragraphs (2), (2Ada2B) of this

Article relate consists of information containediicomputer —

(@) an order for production of or grant of accesthe material
under paragraph (2A)(a) shall have effect as armrotldat
any person who appears to be in possession orotahtthe
material shall produce it in a form in which itvisible and
legible and can be taken away;

(b) a warrant authorizing seizure and detentionthef material
under paragraph (2B)(d) shall be taken also to caizih
seizure and detention of the computer and any ecblat
hardware containing the information.

(10) An order under paragraph(2A) and a warrantdeun
paragraph (2B) —
(@) shall not confer any right to production of, arcess to,
material subject to legal professional privilege;

(b) shall have effect despite any obligation toreeg or other
restriction upon the disclosure of information, wWies
imposed by statute or otherwise;

(c) may be made in relation to material in the pes®n of a
States Department.”.

48  Articles 19A and 19B inserted

After Article 19 of the 1978 Law, there shall besénted the following
Articles —
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| “19A Additional enforcement powers in respect of dences on ships

(1)

(2)

®3)

(4)

®)

(6)

()

Powers conferred by this Article are exerciealy an officer in
relation to a ship to which Article 11A or 11B aigsl (‘the ship”),
for the purpose of —

(@) investigating whether or not an offence undiree of those
Articles has been committed; or

(b) taking any action or proceeding in respect oths an
offence.

In this Article and in Article 19B, ‘officer’ mans —
(@) a police officer;
(b) such other person of a description specifigdiie purpose

by an Order made by the Minister for Health andi&@oc
Services.

An officer exercising powers conferred by tiisticle may be
accompanied by another person who may, under tfieeld$
supervision, perform any of the officer’s functions

An officer may require a person in control aftap —
(a) to stop the ship;

(b) to take the ship to a port in Jersey or, whhee officer is
exercising powers with the Attorney General's autiio
given under Article 11C(4), to a port in the Contvem state
in question or (if that state has so requesteddniy other
country or territory willing to accept it; and

(c) to take any other action as may be necessarythe
fulfilment of a purpose described in sub-paragré@tor (b).

An officer may stop a ship, board it, searctanid anyone and
anything on it including its cargo, and (withoutejudice to the
generality of this power or the power in Article(2gb)) in doing

SO may —

(@) open any containers;
(b) test or sample anything on the ship;

(c) require the production of documents or recaelating to
the ship or anything on it;

(d) make copies of anything of which production mbg
required under sub-paragraph (c).

An officer may detain a ship in port and in Isuccase the officer
shall serve notice on the master in writing that $hip is detained
until —

(@) atime specified in the notice; or

(b) such time as the notice is withdrawn by senatea further
notice in writing signed by an enforcement officer.

An officer may arrest anyone whom the officesisonably suspects
is guilty of an offence under Article 11A or 11Bachmay seize
and detain anything which appears to the officdrd@vidence of
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19B

the offence (and the powers conferred by this papdgshall be in
addition to, and not in derogation of, any othewers conferred
on a police officer).

(8) An officer may use reasonable force in the eserof powers or
functions under this Article.

(9) An officer exercising powers under this Artidball, if required,
produce evidence of authority.

(10) No liability in any civil or criminal proceedys shall attach to any
act of an officer in the purported exercise of pmvander this
Article, if the court is satisfied that the act wdane in good faith
and that there were reasonable grounds for daing it

(11) Itis an offence for a person —

(a) intentionally to obstruct an officer in the ecise of powers
under this Article;

(b) to fail without reasonable excuse to comply hwia
requirement of an officer exercising such powers; o

(c) in purporting to comply with such a requirement

() to make a statement which the person knowseo b
false in a material particular or recklessly make a
statement which is false in a material particubar,

(i) intentionally to fail to disclose any materigérticular.

Tipping off
(1) Itis an offence for a person, who knows ompsuass that an officer
is acting or proposing to act —
(@) in pursuance of an order under Article 19(2A)xowvarrant
under Article 19(2B); or

(b) in the exercise of powers under Article 19A,

to disclose to any other person the knowledge spision or any
other matter or information relating to that action proposed
action.

(2) The States may by Regulations specify casegioh a disclosure
to which paragraph (1) would otherwise apply shall amount to
the commission of an offence.

(3) Paragraph (1) does not make it an offence fprofessional legal
adviser to disclose information or any other matter

(@) to a client or a client's representative in mection with
giving legal advice to the client; or

(b) to any person for the purpose of actual or mpiated legal
proceedings,

except where the information or other matter isldsed with a
view to furthering a criminal purpose.

(4) A person shall not be guilty of an offence ungdaragraph (1) in
respect of anything done by the person in the eouafsacting in
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connection with the enforcement, or intended emdiment, of any
provision of this Law.”.

49  Minor and consequential amendments to the 1978wy

(1) InArticle 6 of the 1978 Law, paragraph (5)lsba deleted.

(2) In Article 20 of the 1978 Law, after the wordrbcures” there shall be
inserted the words “, conspires in”.

(3) In Article 21 of the 1978 Law, paragraphs (63 &7) shall be deleted.

(4) In Article 22 of the 1978 Law, the words “or tiste 46 of, or the
Schedule to, the Drug Trafficking Offences (Jerdegiv 1988” shall be
deleted.

(5) In Article 24(1) of the 1978 Law, for the wortisrticles 5, 8(1) and (2)
and 9” there shall be substituted the words “Aetis] Article 8(1)
and (2), Article 9 and Article 11B(1)".

(6) Inthe table in Schedule 4 to the 1978 Law —

(a) after the entry relating to Article 11 —
() in the first column there shall be inserted teatry
“Article 11A”",
(i) in the second column corresponding to thatyetitere shall
be inserted the words “Offence committed on a Jeship”,
(i)  in the sixth column corresponding to that gritrere shall be
entered the words “The same penalty as that foottemce
in question if it had been committed on land iredgt;
(b) after the entry relating to Article 11A —
() in the first column there shall be inserted teatry
“Article 11B”,
(i)  in the second column corresponding to thatyetitere shall
be inserted the words “Having possession of a obetr
drug or being concerned in the carrying or conogatif a
controlled drug on a ship”,
(i)  in the third column corresponding to that gnthere shall be
inserted the words “Life or a fine, or both”,
(iv) in the fourth column corresponding to thatrgrthere shall
be inserted the words “14 years or a fine, or hoth”
(v) in the fifth column corresponding to that entinere shall be
inserted the words “5 years or a fine, or both”;
(c) inthe entry relating to Article 19(7) —
(i) in the first column for the words “Article 19(7there shall
be substituted the words “Articles 19(7) and 19A(aY’;
(d) after the entry relating to Article 19(7) —
(i) in the first column there shall be inserted tleatry
“Article 19A(11)(b) and (c)",
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(i) in the second column corresponding to thatyetitere shall
be inserted the words “Failing, or wrongfully purfiieg, to
comply with a requirement of an officer exercising
enforcement powers”,

(iif)  in the sixth column corresponding to thatrgrihere shall be
inserted the words “2 years or a fine, or both”;

(e) after the entry relating to Article 19A(11)(bBhd (c) inserted by
sub-paragraph (d) of this paragraph —
() in the first column there shall be inserted teatry
“Article 19B(1)”",

(i) in the second column corresponding to thatyetitere shall
be inserted the words “Tipping off”,

(i)  in the sixth column corresponding to thatgrihere shall be
inserted the words “5 years or a fine, or both”.

50 Repeal of Drug Trafficking Offences Law etc., ath savings

(1)

(2)

®3)

(4)

The following enactments shall be repealed —
(@) Drug Trafficking Offences (Jersey) Law 1988

(b) Drug Trafficking Offences (Exemption for Regules) (Jersey)
Regulations 1998

(c) Drug Trafficking Offences (Enforcement of Cadfation Orders)
(Jersey) Regulations 2008

Nothing in paragraph (1) shall affect —
(@) any liability, investigation, legal proceeding penalty for or in
respect of any offence under the Drug Traffickingfe@ces

(Jersey) Law 1988 committed or partly committed obef the
commencement of the provision in that paragraph; or

(b) any protection against, or immunity from, prog#on for an
offence conferred by Articles 37, 38, 40 or 40Aladt Law,

and for these purposes the provisions of that Lizall sontinue to apply
as though not repealed by this Law, except thatexence in that Law to
the Drug Trafficking Confiscations Fund shall badeas a reference to
the Criminal Offences Confiscation Fund establisheder Article 24 of
the Proceeds of Crime (Jersey) Law 1999.

Notwithstanding paragraph (1)(b) and (c), umigulations are made
under and for the purposes of Article 34C or (as tase may be)
Article 38 of the Proceeds of Crime (Jersey) La®%9 the Regulations
mentioned in those sub-paragraphs and in force oratedy before the

commencement date shall continue to have effe®eagilations made
under the aforementioned Articles of the Proceed€rime (Jersey)

Law 1999 (except to any extent to which they mayinmensistent with

that Law).

Except as otherwise provided by this Articlay aact done before the
commencement date by any person under any provisicthe Drug
Trafficking Offences (Jersey) Law 1988being an act that still had force
or effect immediately before the repeal of thatvision by this Law)
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()

shall, if there is provision under the Misuse oftifs (Jersey) Law 1978
or of the Proceeds of Crime (Jersey) Law 1999 dithecase as amended
by this Law) to do such an act, be taken to hawvenlgone under the
latter provision.

On the date on which paragraph (1) comes ifiotoe, or as soon as
reasonably practicable after that date, there dimltransferred to the
Criminal Offences Confiscation Fund establishedeurtticle 24 of the
Proceeds of Crime (Jersey) Law 1999 any moniesiréngain the Drug
Trafficking Confiscations Fund established undeticde 24 of the Drug
Trafficking Offences (Jersey) Law 1988.

PART 4
PROVISIONS OF GENERAL APPLICATION

Consequential etc. provisions, Regulations andr@er

The Schedule to this Law shall have effecttl@r purpose of making the
amendments specified in the Schedule in relatioredgoh enactment
mentioned in it.

The States may, by Regulations, make any sapgi&ary, incidental or
consequential provision necessary to bring this Latw full effect,
including provision —

(a) of a saving or transitional nature;

(b)  further to amend an enactment amended by Paatgl of this Law
or under paragraph (1) of this Article by the Sclledand any
enactment made under such an enactment; and

(c) to amend or modify any enactment, other thaneaactment
mentioned in sub-paragraph (a), whether made befoedter the
commencement of this Law.

The Minister may by Order provide for modificats, further to those
made by the Schedule to this Law, to be made td’tbeeeds of Crime
(Enforcement of Confiscation Orders) (Jersey) Ratjjuhs 2008, for the
purpose of making any supplementary, incidental consequential
provision necessary to bring this Law into fullest.

Nothing in paragraphs (2) or (3) shall be caored as enabling the States
or the Minister to confer power to make any amenumay any means,
to any enactment whatsoever.

Citation and commencement

This Law may be cited as the Proceeds of CrimeTamtbrism (Miscellaneous
Provisions) (Jersey) Law 201-, and shall come fiotoe on such day or days as
the States may by Act appoint.

51
(1)
(2)
3
()
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SCHEDULE
(Article 51(1))

CONSEQUENTIAL AMENDMENTS

1 Civil Asset Recovery (International Co-operation)Jersey) Law 2007

In Article 1(1) of the Civil Asset Recovery (Intextional Co-operation) (Jersey)
Law 2007, for the definition “items subject to legal prodemal privilege”,
there shall be substituted the following definition

“‘items subject to legal professional privilegdiadl have the same
meaning as is given to the expression ‘items stbjeclegal

privilege’ by Article 1(1) of the Proceeds of Crim@ersey)

Law 19994".

2 Community Provisions (Wire Transfers) (Jersey) Rgulations 2007
In the Community Provisions (Wire Transfers) (Jgydeegulations 2067—

(@) in Regulation 5(5)(b), in clause (iii) for trds “Article 40 of the Drug
Trafficking Offences (Jersey) Law 1988 and Artigle of the Terrorism
(Jersey) Law 2002” there shall be substituted tbeds “Article 34D of
the Proceeds of Crime (Jersey) Law 1¥98nd Article 21 of the
Terrorism (Jersey) Law 2082,

(b) in Regulation 11(1) —

(i) in sub-paragraph (a), for the words “Article 48f the Drug
Trafficking Offences (Jersey) Law 1988” there shuwlsubstituted
the words “Article 34D of the Proceeds of Crime r¢ég)
Law 1999,

(i) in sub-paragraph (c), for the word “23” theshall be substituted
the word “217;

(c) in Regulation 15(3) —
()  sub-paragraph (a) shall be deleted,

(i)  for sub-paragraph (c), there shall be subsduhe following sub-
paragraph —

| “(c) the Terrorist Asset-Freezing (Jersey) Law 2811

3 Court of Appeal (Jersey) Law 1961
In the Court of Appeal (Jersey) Law 1962

(@) in Article 44(1), in the definition “confiscath order” the words
“Article 1(1) of the Drug Trafficking Offences (&=my) Law 1988 or”
shall be deleted;

(b) in Article 45D(4), the words “of any of Articde9, 12 and 13 of the
1988 Law or” shall be deleted;

(c) in Article 45E(2) —
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()  in sub-paragraph (a), the words “paragraphs@2(7) (inclusive)
of Article 3 of the 1988 Law or” shall be deletashd

(i) in sub-paragraph (b), for the words “Articledd the 1988 Law or
Article 3 of the 1999 Law, as the case may be.rehghall be
substituted the words “Article 3 of the 1999 Law.”;

(d) in Article 45F —
()  sub-paragraphs (2)(b), (3)(a), and paragraphstiall be revoked,

(i) in sub-paragraph (7)(a), the words “paragraf)s to (7)
(inclusive) of Article 3 of the 1988 Law or” shalé deleted, and

(i) in sub-paragraph (7)(b), for the words “eithef those Articles”
there shall be substituted the words “that Article”

(e) in Article 46E(1), the definition “1988 Law” ah be deleted.

4 Criminal Justice (International Co-operation) (Jasey) Law 2001

In Article 1 of the Criminal Justice (Internation&o-operation) (Jersey)
Law 200F, for the definition “items subject to legal profesal privilege”
there shall be substituted the following definition

“ ‘items subject to legal professional privilegdiadl have the same
meaning as is given to the expression ‘items stbjeclegal

privilege’ by Article 1(1) of the Proceeds of Crim@ersey)

Law 19995".

5 Data Protection (Subject Access Exemptions) (Jarg) Regulations 2005

In Regulation 2 of the Data Protection (Subject ¢ssxc Exemptions) (Jersey)
Regulations 2008 for paragraph (b) there shall be substituted fdtiewing
paragraph —

“(b) Article 19B of the Misuse of Drugs (Jerseyw.a9789".

6 Money Laundering (Jersey) Order 2008
In the Money Laundering (Jersey) Order 2008

(@) in Article 1(1), the definition “Drug Traffickig Offences Law” shall be
deleted;

(b) in Article 11(1)(b), the words “, the Drug Tfigking Offences Law”
shall be deleted,

(c) in Article 21(6), for sub-paragraphs (a) totfedre shall be substituted the
following sub-paragraphs —

“(@) the nominated officer referred to in Articld3 of the Law
and Article 21 of the Terrorism Law;

(b) the appropriate person referred to in Artic5} of the
Law; and
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(c) the person to whom disclosure may be made uadgr
procedure established by an employer as described i
Article 18(7) of the Terrorism Law.”;

(d) in the form of Suspicious Activity Report saitan the Schedule to the
Order, in the italicized words of introduction teetform, the words,‘the
Drug Trafficking Offences (Jersey) Law 1988 (as raaeel); shall be
deleted.

7 Non-Profit Organizations (Jersey) Law 2008
In the Non-Profit Organizations (Jersey) Law 20868

(@) in Article 35(2), in the definition “Terroris@rders” —
(i)  for sub-paragraph (a) there shall be substitdbe following sub-
paragraph —
| “(&) the Terrorist Asset-Freezing (Jersey) Law 28711
(i)  at the end of sub-paragraph (b), the commad bleadeleted and the

words “of the United Kingdom” shall follow immedey after the
word “2002";

(b) in Article 39, for the word “20” there shall Iseibstituted the word “19”
and for the word “20(1)(b)” there shall be subsé&tl the word
“19(1)(b)".

8 Police Procedures and Criminal Evidence (Jerseyaw 2003
In the Police Procedures and Criminal EvidencesglgrLaw 2008 —

(@) in Article 1(1), the definition “drug trafficky” and “drug trafficking
offence” shall be deleted;

(b) Article 1(3) shall be deleted,

(c) in Article 3(2), for sub-paragraph (c) thereakhbe substituted the
following sub-paragraph —
“(c) any of the offences mentioned in sub-parags(ai to (e) in
the definition ‘drug trafficking’ in Article 1(1) fothe Misuse
of Drugs (Jersey) Law 1978;

(d) in Article 52, for paragraph (6) there shall figbstituted the following
paragraph —

“(6) An officer may also authorize delay where gegious offence is a
money laundering offence and the officer has reaslengrounds
for believing —

(a) that the detained person has benefited froroffieace; and
(b) that telling the named person of the arrest wiihder the
recovery of the value of the property obtained,obrthe

pecuniary advantage derived, by the detained pdreomor
in connection with the offence.”;

(e) in Article 54, for paragraph (9) there shall substituted the following
paragraph —
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“(9) An officer may also authorize delay where gsious offence is a
money laundering offence and the officer has reasiengrounds
for believing —

(@) that the detained person has benefited froroffieace; and

(b) that telling the named person of the arrest wiihder the
recovery of the value of the property obtained,obrthe
pecuniary advantage derived, by the detained pdreomor
in connection with the offence.”;

()  in Part 2 of Schedule 1 —
(i)  for item 6 there shall be substituted the falllog item —

“6. In the Misuse of Drugs (Jersey) Law 1978 —
(@) any act described in the definition ‘drug ticding’ in
Article 1(1);
(b)  Article 19B (except that an offence under thdicle is not
a serious offence for the purposes of Article 13tk
Law).”,
(i)  in item 14(a), for the words ‘Articles 32, 38d 34’ there shall be
substituted the words “Articles 30 and 31",

(i) in item 15(a), the word ‘18," shall be delefteand

(iv) in item 15(b), for the words ‘Articles 20, 23here shall be
substituted the words ‘Articles 19, 21’;

(@) in Schedule 3 -

(i) for the entry “Article 19(2)” opposite the itemrelating to the
Misuse of Drugs (Jersey) Law 1978, there shall dizsttuted the
entry “Article 19(2), 19(2A) and 19(2B)”;

(i) the item and entry relating to the Drug TraKing Offences
(Jersey) Law 1988 shall be deleted.

9 Police Procedures and Criminal Evidence (Codes &fractice) (Jersey)
Order 2004

(1) In this paragraph, references to Codes argemdes to the Codes of
Practice in the Schedule to the Police ProcedurdsCaiminal Evidence
(Codes of Practice) (Jersey) Order 2004

(2) InCode A-

(@) in paragraph 3.23, for the words “under Artiti&?2) of the Misuse
of Drugs (Jersey) Law 1978” there shall be sultstitithe words
“under Article 19(2) of the Misuse of Drugs (Jerskgw 1978";

(b) for paragraph 3.24 there shall be substitutéd following
paragraph —

“If there are reasonable grounds to suspect tieaetis a controlled
drug, or any material directly or indirectly refedi to drug
trafficking or similar offences, in the possessafra person on any
premises, an order for production of or accessi¢omaterial may
be made under Article 19(2A) of the Misuse of Drydsrsey)
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Law 1978, or a warrant may be issued under Ariii@2B) of that
Law for entry to and search of the premises ands&zure and
detention of any drugs or material found on tharises. (Both an
order and a warrant may be granted if the Balfiiifiks fit.)”;

(c) in the table in Annex A, in the second entrthie column headed
“POWER?”, for the words “Article 17(3)” there shdde substituted
the words “Article 19(3)".

(3) In Code B, in paragraph 1.4 for the words “@lgil7(2) the Misuse of

Drugs (Jersey) Law 1978 there shall be substitutke words
“Article 19(2B) of the Misuse of Drugs (Jersey) LA&78".

(4) InCode C -

(@) in paragraph 12.4, for the words “the confiscaprovision of the
Drug Trafficking Offences (Jersey) Law 1988” thesball be
substituted the words “confiscation provisions tiata to drug
trafficking, in the Misuse of Drugs (Jersey) Law/89or the
Proceeds of Crime (Jersey) Law 1999

(b) in paragraph 2 of Annex B, for the words “ditugfficking” in the
third place in which they occur there shall be stulted the words
“criminal conduct”.

10  Proceeds of Crime (Enforcement of Confiscation iders) (Jersey)
Regulations 2008

(1) In Regulation 2 of the Proceeds of Crime (Ecdéonent of Confiscation
Orders) (Jersey) Regulations 26068
(@) in paragraph (1) —
(i) at the beginning of sub-paragraph (b) therdl dfeminserted
the words “the enforcement of”,
(i)  for the words “in Schedule 1" there shall babstituted the
words “the Schedule”;
(b) for paragraph (2), there shall be substitutéed tfollowing
paragraph —
“(2) The Law as so modified is reproduced, aftez ®chedule, for
illustrative purposes only.”.
(2) For Schedules1 and 2 to the Proceeds of CiiErorcement of
Confiscation Orders) (Jersey) Regulations 200&here shall be
substituted the following —

“SCHEDULE
(Regulation 2(1))

MODIFICATION OF THE PROCEEDS OF CRIME (JERSEY)
LAW 1999

1 Article 1 amended
(1) InArticle 1(2) —
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| (@) the following definitions shall be omitted —
‘Commission’ and ‘Financial Services Commission’;
‘competent authority’;

‘criminal investigation’;

‘designated customs officer’;

‘designated police officer’;

‘drug trafficking’;

‘exported’;

‘financial services business’;
‘investigation’;

‘modifications’;

‘money laundering’;

‘proceeds of criminal conduct’;

(b) for the definition ‘criminal conduct’ there dhabe
substituted the following definition —

criminal conduct” means conduct corresponding o
offence specified in Schedule 1;’;

(c) for the definition ‘defendant’ there shall bebstituted the
following definition —

defendant” means a person against whom —
(@) an external confiscation order has been made; o

(b) proceedings have been or are to be instituteddourt
in a country or territory outside Jersey, which may
result in an external confiscation order being niade

(d) after the definition ‘defendant’ there shall beserted the
following definition —

‘ “Enforcement Regulations” means the Proceeds mh€
(Enforcement  of  Confiscation  Orders) (Jersey)
Regulations 2008’;

(e) in sub-paragraph (a) of the definition ‘extéroanfiscation
order’, for the words ‘conduct corresponding toadfence
specified in Schedule 1’ there shall be substitutedwords
‘criminal conduct’;

(f)  for the definitions ‘gift caught by Part 2’ angift caught by
this Part’ there shall be substituted the followdtadinition —

‘“gift caught by this Law” has the meaning given i
Article 2(9);".

| (2) In Article 1(2) —
(@) in sub-paragraph (a) —

() the words ‘with the commission of an offence or
shall be deleted, and

(i)  after the words ‘and in some other connectitrere
shall be inserted the words ‘(whether received fgefo
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|
‘ @)
| @)
@)
5)
)
2

or after the commencement of the Enforcement
Regulations)’;

in sub-paragraph (b) —

(i)  the words ‘with the commission of an offencg and
(i)  the words ‘the commission of that offence’,

shall be deleted.

For paragraphs (2A) to (9) of Article 1 theteals be substituted
the following paragraphs —

For the purposes of this Law, proceedingsdoroffence are
instituted in a country or territory outside Jerséyen —

(@) the defendant has been notified in writing in
accordance with the laws of that country or teryito
that proceedings have begun there against the
defendant in respect of an offence; or

(b) an application has been made to a court incibnatry
or territory for an external confiscation order inga
the defendant,

whichever is the earliest.

For the purposes of this Law, proceedings foofience are
concluded —

(@ when (disregarding any power of a court to gran
leave to appeal out of time) there is no further
possibility of an external confiscation order being
made in the proceedings; or

(b) on satisfaction of an external confiscationesrcthade
in the proceedings, whether by the recovery of all
property liable to be recovered or the paymentnyf a
amount due.

For the purposes of this Law, an external cmafiion order
is satisfied when no property remains liable taodmovered,
or no amount is due, under that order.

For the purposes of this Law, an external cmafiion order
is subject to appeal until (disregarding any poafea court
to grant leave to appeal out of time) there is ndher
possibility of an appeal on which the order coutdvaried
or set aside.’.

Article 2 amended

In Article 2 —
(@) for paragraphs (1) and (2) there shall be gubed the following
paragraphs —

‘@)

In this Law, “realisable property” means —

(@) in relation to an external confiscation orderespect
of specified property, the property that is specifin
the order;
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| (b) in any other case —
() any property held by the defendant,

(i) any property held by a person to whom the
defendant has directly or indirectly made a gift
caught by this Law, and

(i) any property to which the defendant is
beneficially entitled.

| (2) However, property is not realisable property if
(@) a confiscation order;

(b) an order under Article 9 of the Proceeds ofn@ri
(Cash Seizure) (Jersey) Law 2608

(c) an order under Article 29 of the Misuse of Dsug
(Jersey) Law 1978 or

(d) an order under Article 27 of the Terrorism &ésn)
Law 2002*,

is in force in respect of the property.’;
(b) paragraphs (3) and (11) shall be omitted,;

(c) in paragraphs (4), (5), (7) and (10), for therds ‘Part 2’ wherever
they appear, there shall be substituted the walnisLaw’;

(d) for paragraph (9) there shall be substituteaé tfollowing
paragraph —
‘(9) A gift (including a gift made before the comnuement of
the Enforcement Regulations) is caught by this ifaw

(@) it was made by the defendant at any time dfier
conduct to which the external confiscation order
relates; and

(b) the Court considers it appropriate in all the
circumstances to take the gift into account.’.

‘ 3 Part 2 amended

(1) For the heading to Part 2 there shall be swibsti the following
heading —

| ‘EXTERNAL CONFISCATION ORDERS'.
(2) Articles 3to 14, 18, 19, 21, and 25 to 28Alkha omitted.
(3) For Article 15 there shall be substituted thikofving Article —

‘15 Cases in whichsaisiesjudiciaires may be made

(1) The powers conferred on the Court by Article afe
exercisable where —

(@) proceedings have been instituted in a country o
territory outside Jersey and have not been condlude
and —
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(4)

‘ (5)

(2)

() an external confiscation order has been made in
the proceedings, or

(i) it appears to the Court that there are reaskena
grounds for believing that such an order will be
made in the proceedings;

or

(b) it appears to the Court that proceedings arddo
instituted against the defendant in a country or
territory outside Jersey, and that there are redsden
grounds for believing that an external confiscation
order will be made in those proceedings.

Where the Court has made an order under ArtiGldy
virtue of paragraph (1)(b), the Court shall disgearthe
Order if proceedings have not been instituted witkiich
time as the Court considers reasonable.’.

In Article 16 —

(@)

(b)

in paragraph (1), after the words ‘an applaatnade by or

on behalf of the Attorney General’ there shall hserted the

words ‘on behalf of the government of a countryesritory

outside Jersey’;

in paragraph (6), for sub-paragraphs (b) andtt{ere shall

be substituted the following sub-paragraph —

‘(b) shall be discharged when the proceedings irchvit
was made are concluded.’.

In Article 17, for paragraph (1) there shall babstituted the
following paragraph —

‘(1)

(6)

(7)
(8)

Where —

(@) an external confiscation order has been ragidte
under Article 39; and

(b) the Court has madesaisie judiciaire

the Court may, on an application made by or on lhelizghe

Attorney General, empower the Viscount to realisesuch
manner as it may direct, any realisable propersgectin the
Viscount or in the Viscount’s possession pursuargdaisie
judiciaire under Article 16.".

In Article 20, for the words ‘confiscation omtlevherever they
appear, there shall be substituted the words ‘eataronfiscation

order’.
In Article 22, in paragraph (2) the words *, 18’ shall be omitted.

In Article 24 —

(@)

(b)

in sub-paragraph (2)(a), for the words ‘a csgdtion order’
there shall be substituted the words ‘an exteroafiscation
order’;

for paragraph (8) there shall be substitutee fibllowing
paragraph —
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| ‘(8) In this Article —

“asset sharing agreement” means any agreement or
arrangement made by or on behalf of Jersey withumtcy

or territory outside Jersey for the sharing of piheceeds of
criminal conduct that, as a result of mutual aasist, have
been confiscated or forfeited either in Jerseylsevwehere;

“criminal conduct” has the meaning given by Artidlgl) of
this Law, disregarding any modification to that idetion
made by the Enforcement Regulations.’.

4 Part 3 omitted
Part 3 shall be omitted.

5 Part 4 amended

(1) For the heading to Part 4 there shall be swibsti the following
heading —

| ‘REGISTRATION OF EXTERNAL CONFISCATION ORDERS’.
(2) Article 38 shall be omitted.

‘ 6 Part 5 amended
(1) Articles 40 to 43 shall be omitted.
(2) For the text of Article 44 there shall be sithgtd the following —

‘The power of the Superior Number of the Royal @dormake
Rules of Court under the Royal Court (Jersey) L&48E includes
a power to make Rules for the purposes of this Law.

| (3) For the text of Article 45 there shall be sutbgtd the following —

‘This Law may be cited as the Proceeds of Crimersglg
Law 1999° as modified by the Proceeds of Crime (Enforcemént
Confiscation Orders) (Jersey) Regulations 2008

‘ 7 Schedules amended

| (1) In Schedule 1 -

(@) for the sub-heading in brackets there shaluisstituted the
following sub-heading —

‘ ‘(Article 1(2));

CONFISCATION ORDERS MAY BE MADE ' there shall

(b) for the sub-heading OFFENCES FOR WHICH
be substituted the following subheading —

‘ ‘OFFENCES RELEVANT TO CRIMINAL CONDUCT".

States % Page - 67
of Jersey P.163/2013



Draft Proceeds of Crime and Terrorism (Miscellars
SCHEDULE Provisions) (Jersey) Law 201

| (2) Schedules 2 and 3 shall be omitted.

THE FOLLOWING PROVISIONS ARE REPRODUCED FOR
ILLUSTRATIVE PURPOSES ONLY AND HAVE NO LEGAL EFFECT

THE PROCEEDS OF CRIME (JERSEY) LAW 1999, AS MODIFIED BY
THE PROCEEDS OF CRIME (ENFORCEMENT OF CONFISCATION
ORDERS) (JERSEY) REGULATIONS 2008

(REGULATION 2 AND SCHEDULE)

PART 1
INTRODUCTORY

1 Interpretation
(1) Inthis Law, unless the context otherwise reegii-
‘Court’ means the Royal Court;

‘criminal conduct’ means conduct corresponding to aifence
specified in Schedule 1;

‘Criminal Offences Confiscations Fund’ and ‘Fund’eam the
Criminal Offences Confiscations Fund established deun
Article 24;

‘defendant’ means a person against whom —
(@) an external confiscation order has been made; o

(b) proceedings have been or are to be institutesd ¢ourt in a
country or territory outside Jersey, which may lesuan
external confiscation order being made;

‘Enforcement Regulations’ means the Proceeds ofm€ri
(Enforcement of Confiscation Orders) (Jersey) Ratijuhs 2008;,

‘external confiscation order’ means an order magla lzourt in a
country or territory outside Jersey —

(@) for the purpose of recovering property obtaiagé result of
or in connection with criminal conduct;

(b) for the purpose of recovering the value of grop so
obtained; or

(c) for the purpose of depriving a person of a péany
advantage so obtained,;

‘gift caught by this Law’ has the meaning giverAiriicle 2(9);
‘interest’, in relation to property, includes right

‘making a gift’ has the meaning given in ArticlelRy;

‘Minister’ means the Minister for Treasury and Reses;
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)

®3)

(4)

()

‘money’ means cash (that is to say, coins or nimi@sy currency)
or any negotiable instrument;

‘police officer’ means a member of the Honoraryi€mla member
of the States of Jersey Police Force, the Agetiieofmpdts or any
other officer of the Impots;

‘property’ means all property, whether movable rmniovable, or
vested or contingent, and whether situated in yerselsewhere;

‘realisable property’ has the meaning given in &&i2(1) and (2);
‘saisie judiciairé means an order to which Article 16(1) refers;
‘value of a gift’ has the meaning given in Artidé7) and (8);

‘value of property’ has the meaning given in Amid(4), (5)
and (6).

For the purposes of this Law —

(@) references to property obtained, or to a pecyradvantage
derived, in connection with criminal conduct inctuch
reference to property obtained or to a pecuniamaathge
derived both in that connection and in some otbeanection
(whether received before or after the commencergtite
Enforcement Regulations); and

(b) where a person derives a pecuniary advantagerasult of
or in connection with criminal conduct, the perssrio be
treated as if the person had obtained, as a resuwt in
connection with that conduct, a sum of money edqoidahe
pecuniary advantage.

For the purposes of this Law, proceedings for codfence are
instituted in a country or territory outside Jerséyen —

(a) the defendant has been notified in writingénaadance with
the laws of that country or territory that proceemi have
begun there against the defendant in respect offance; or

(b) an application has been made to a court in ¢bantry or
territory for an external confiscation order agairhe
defendant,

whichever is the earliest.

For the purposes of this Law, proceedings for odfence are
concluded —

(@) when (disregarding any power of a court to gteave to
appeal out of time) there is no further possibildal an
external confiscation order being made in the prdows;
or

(b) on satisfaction of an external confiscationesrthade in the
proceedings, whether by the recovery of all prgpeable
to be recovered or the payment of any amount due.

For the purposes of this Law, an external cmafiion order is
satisfied when no property remains liable to beoveced, or no
amount is due, under that order.
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(6) For the purposes of this Law, an external cmafiion order is
subject to appeal until (disregarding any powea @ourt to grant
leave to appeal out of time) there is no furthesgitility of an
appeal on which the order could be varied or sdeas

2 Meanings of expressions relating to realisable pperty

| (1) Inthis Law, ‘realisable property’ means —

(@) in relation to an external confiscation orderréspect of
specified property, the property that is specifiethe order;

(b) in any other case —
(i) any property held by the defendant,

(i) any property held by a person to whom the ddémt
has directly or indirectly made a gift caught bysth
Law, and

(i) any property to which the defendant is beoiily
entitled.

(2) However, property is not realisable property if
(@) a confiscation order;

(b) an order under Article 9 of the Proceeds ofrmeri(Cash
Seizure) (Jersey) Law 2008

(c) an order under Article 29 of the Misuse of Dyudersey)
Law 1978 or

(d) an order under Article 27 of the Terrorism §ésn)

Law 20024,
is in force in respect of the property.
(3) * * * * *

(4) Subject to the following provisions of this iste, for the purposes
of this Law the value of property (other than cashjelation to
any person holding the property means the markktevaf the

property.

(5) References in this Law to the value at any timederred to in
paragraph (6) as the ‘material time’) of any proypebtained by a
person as a result of or in connection with anraféeare references
to —

(@) the value of the property to the person whem pglkrson
obtained it, adjusted to take account of subseqciesmges
in the value of money; or

(b)  where paragraph (6) applies, the value thentiomed,

whichever is greater.

| (6) If at the material time the person holds —
| (a) the property that the person obtained (notdeash); or
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(b) property that, in whole or in part, directly andirectly
represents in his or her hands the property thatprson
obtained,

the value referred to in paragraph (5)(b) is thierevdo the person
at the material time of the property mentioneduh-paragraph (a)
or (as the case may be) in sub-paragraph (b) sasfétrrepresents
the property that the person obtained.

(7)  Subject to paragraph (10), references in tlaw lto the value at
any time (referred to in paragraph (8) as the ‘mtéime’) of a
gift caught by this Law are references to —

(@) the value of the gift to the recipient whendneshe received
it, adjusted to take account of subsequent chaigdke
value of money; or

(b) property that, in whole or in part, directly andirectly
represents the property that he or she received,
whichever is greater.

(8) Subject to paragraph (10), if at the materraktthe person holds —
(@) the property that the person received (notdgeash); or

(b) property that, in whole or in part, directly andirectly
represents in his or her hands the property thatprson
received,

the value referred to in paragraph (7)(b) is theievdo the person
at the material time of the property mentioneduh-paragraph (a)
or (as the case may be) in sub-paragraph (b) sasfétrrepresents
the property that the person received.

(9) A gift (including a gift made before the commement of the
Enforcement Regulations) is caught by this Law if —

(a) it was made by the defendant at any time #ieconduct to
which the external confiscation order relates; and

(b) the Court considers it appropriate in all tirewumstances to
take the gift into account.

(10) For the purposes of this Law —

(a) the circumstances in which the defendant isetdreated as
making a gift include those where the defendantsfexs
property to another person directly or indirectty & value
that is significantly less than the value providey the
defendant; and

(b) in those circumstances, the preceding provssioh this
Article shall apply as if the defendant had madgifa of
such share in the property as bears to the wholeepty the
same proportion as the difference between the salue
referred to in sub-paragraph (a) bears to the vaioeided
by the defendant.

(11) * * * * *
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PART 2
EXTERNAL CONFISCATION ORDERS

3 * * * * * *
4 * * * * * *
5 * * * * * *
6 * * * * * *
7 * * * * * *
8 * * * * * *
9 * * * * * *
10 * * * * * *
11 * * * * * *
12 * * * * * *
13 * * * * * *
14 * * * * * *
15 Cases in which saisies judiciaires may be made
(1) The powers conferred on the Court by Articleak® exercisable
where —
(@) proceedings have been instituted in a countryegitory
outside Jersey and have not been concluded, and —
() an external confiscation order has been madtén
proceedings, or
(i) it appears to the Court that there are reallena
grounds for believing that such an order will bedma
in the proceedings;
or
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16

)

(b) it appears to the Court that proceedings areetinstituted
against the defendant in a country or territorysim#t Jersey,
and that there are reasonable grounds for belietiagan
external confiscation order will be made in those
proceedings.

Where the Court has made an order under Ari6lby virtue of
paragraph (1)(b), the Court shall discharge theeOifdoroceedings
have not been instituted within such time as therCoonsiders
reasonable.

Saisies judiciaires

(1)

)

®3)

(4)

®)

(6)

()

The Court may, subject to such conditions axzkptions as may
be specified in it, make an order (in this Paremnefd to as aagsie
judiciaire) on an application made by or on behalf of theoity
General on behalf of the government of a countrytesritory
outside Jersey.

An application for asaisie judiciairemay be made ex parte to the
Bailiff in chambers.

A saisie judiciaire shall provide for notice to be given to any
person affected by the order.

Subject to paragraph (5), on the making s&igie judiciaire—

(@) all the realisable property held by the defemda Jersey
shall vest in the Viscount;

(b) any specified person may be prohibited fromlidgawith
any realisable property held by that person whether
property is described in the order or not;

(c) any specified person may be prohibited fromlidgawith
any realisable property transferred to the perditer @he
making of the order,

and the Viscount shall have the duty to take peszef and, in
accordance with the Court’s directions, to managetberwise
deal with any such realisable property; and anyifpd person
having possession of any realisable property mayeheired to
give possession of it to the Viscount.

Any property vesting in the Viscount pursuamtparagraph (4)(a)
shall so vest subject to all hypothecs and secumiigrests with
which such property was burdened prior to the rgsti

A saisie judiciaire—
(@) may be discharged or varied in relation to gmperty; and

(b) shall be discharged when the proceedings iatiosl to
which it was made are concluded.

An application for the discharge or variatidhacsaisie judiciaire
may be made to the Balliff in chambers by any pemsitected by
it and the Bailiff may rule upon the application way, at the
Bailiff's discretion, refer it to the Court for adjication.
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17

18

19

20

(8) Where it appears to the Court that any ordedleniay it under this

Article may affect immovable property situate inrs#g, it shall
order the registration of the order in the PublggRtry.

(9) For the purposes of this Article, dealing wpttoperty held by any

person includes (without prejudice to the gengralitf the
expression) —

(@) where a debt is owed to that person, makingyanegnt to
any person in reduction of the amount of the deiodt

(b) removing the property from Jersey.

(10) Where the Court has madsaisie judiciairea police officer may,
for the purpose of preventing the removal of anglisable
property from Jersey, seize the property.

(11) Property seized under paragraph (10) shall dbalt with in
accordance with the Court’s directions.

Realisation of property

(1) Where -

(@) an external confiscation order has been regidteinder
Article 39; and

(b) the Court has madesaisie judiciaire

the Court may, on an application made by or on lbatfathe

Attorney General, empower the Viscount to realissuch manner
as it may direct, any realisable property vestetheViscount or
in the Viscount’'s possession pursuant teassie judiciaireunder
Article 16.

(2) The Court shall not in respect of any properkgrcise its power
under paragraph (1) unless a reasonable opportuaitypeen given
for persons holding any interest in the property reake
representations to the Court.

Application of proceeds of realisation and othesums

(1) The following sums in the hands of the Viscotimat is to say —

(@) money that has vested in the Viscount or conte the
Viscount’s possession pursuant to Article 16; and

(b) the proceeds of the realisation of any propeutyder
Article 17,

shall, after such payments (if any) as the Coury ohiaect have
been made out of those sums and then after payofemhe

Page - 74

Y=
States &

P.163/2013 of Jersey



Draft Proceeds of Crime and Terrorism (Miscellarseou
Provisions) (Jersey) Law 201- SCHEDULE

Viscount’s fees and expenses, be applied on thendeft’'s behalf
towards the satisfaction of the external confiszatirder.

(2) The amount applied by the Viscount towardssigsfaction of the
external confiscation order shall be paid in to t@eminal
Offences Confiscations Fund.

(3) If, after payment of the Viscount's fees angeanxses and of the
amount payable under the external confiscationroraley sums
remain in the hands of the Viscount, the Viscoumllsdistribute
those sums —

(@) among such of those persons who held the psotfeat has
been realised under this Part; and

(b) in such proportions,

as the Court may direct after giving them a realstenapportunity
to make representations to the Court.

21 * * * * * *

22  Bankruptcy of defendant

(1) Where a person who holds realisable propentpines bankrupt —
(@) no property for the time being subject teagsie judiciaire
made before the order judging the person bankeunut;

(b) no proceeds of property realised by virtue oficle 16(4)
or 17 for the time being in the hands of the Vistou

shall form part of the person’s estate for thevaht bankruptcy
proceedings.

(2) Where a person has become bankrupt, the paeeferred on the
Court by Articles 16, 17 and 20 or on the Viscoshgll not be
exercised in relation to —

(@) property which the bankrupt has placed underctintrol of
the Court & remis entre les mains de la Jus}jce

(b)  property which has been declasddésastre

(c) property of which the bankrupt has made a gdregssion
(a fait cession générale

(d) property which has been adjudged renouncadjugé
renoncg.

(3) Paragraph (2) does not affect the enforcementa osaisie
judiciaire —
(@) made before the person becomes bankrupt; or

(b) on property that was subject tosaisie judiciaire made
when the person became bankrupt.
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| 23  Limitation of liability of Viscount
Where the Viscount —

(a) takes any action in relation to property thatnot realisable
property, being action that the Viscount would hétled to take if
it were such property; and

(b) believes and has reasonable grounds for befdhiat the Viscount
is entitled to take that action in relation to thadperty,

the Viscount shall not be liable to any persondapect of any loss of
damage resulting from the Viscount’s action, exéepo far as the loss
of damage is caused by the Viscount’s negligence.

24 Criminal Offences Confiscations Fund

(1) There shall be established a Fund to be caled Criminal
Offences Confiscations Fund which, subject to #riscle, shall be
managed and controlled by the Minister.

(2) All amounts —

(@) recovered under or in satisfaction of an extleconfiscation
order; or

(b) received under an asset sharing agreement,
shall be included in the monies which are paid theoFund.

(3) Monies paid into the Fund shall not form pdrtre annual income
of the States.

(3A) The Fund shall be a special fund for the pagsoof the Public
Finances (Jersey) Law 2085

(4) Subject to paragraph (5), monies in the Furall 4ie applied by
the Minister for the following purposes, that issty —

(@) in promoting or supporting measures that, & dabinion of
the Minister, may assist —

() in preventing, suppressing or otherwise dealvith
criminal conduct,

(i)  in dealing with the consequences of criminahduct,

(i) without prejudice to the generality of clags@) and
(i), in facilitating the enforcement of any enaetmh
dealing with criminal conduct;

(b) discharging Jersey's obligations under assetrirsi
agreements; and

(c) meeting the expenses incurred by the Minister
administering the Fund.

(4A) Without prejudice to the generality of parggng4), and following
consultation with the Attorney General, the Statesy by
Regulations provide that such particular moniepanticular class
of monies in the Fund as shall be specified inRbgulations shall
be applied only for such purpose as shall similbgyspecified.
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(5) Before promoting or supporting any measure uonde
paragraph (4)(a), the Minister shall consult théoktey General
and other persons or bodies (including other Mémggt as the
Minister considers appropriate.

(6) Monies paid in to the Fund, while not applieat fany of the
purposes of paragraph (4), must be —

(@) held in the custody of the Treasurer of theteStat the
States Treasury; or

(b) placed, in the name of the States, in a curcentdeposit
account with one or more banks selected by thedtini

and any interest earned on such monies while helduch an
account shall be paid by the States into the Fund.

(7) Monies held in any account by virtue of parpirés)(b) may be
withdrawn on the signature of the Treasurer ofStates.

(8) Inthis Article —

‘asset sharing agreement’ means any agreementramgament
made by or on behalf of Jersey with a country aittey outside
Jersey for the sharing of the proceeds of crimboaduct that, as a
result of mutual assistance, have been confiscatetbrfeited
either in Jersey or elsewhere;

‘criminal conduct’ has the meaning given by Artidlgl) of this
Law, disregarding any modification to that defioitimade by the
Enforcement Regulations.

25 = * * * *
26 * * * * *
27 % * * * *
28 * * * * *
28A * * * * *
PART 3
* * * * *
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PART 4
REGISTRATION OF EXTERNAL CONFISCATION ORDERS

38 * * * * *

39 Registration of external confiscation orders
(1) On the application of the Attorney General, @murt may register
an external confiscation order if —

(@) the Court is satisfied that at the time of segition the order
is in force and is not subject to appeal;

(b) it is satisfied, where the person against whbe order is
made did not appear in the proceedings, that thieope
received notice of the proceedings in sufficiembeti to
enable the person to defend them; and

(c) itis of the opinion that enforcing the ordarJersey would
not be contrary to the interests of justice.

(2) Inparagraph (1), ‘appeal’ includes —

(@) any proceedings by way of discharging or sgtaside a
judgment; and

(b) an application for a new trial or a stay of @xson.

(3) The Court shall cancel the registration of atemal confiscation
order if it appears to the Court that the order lhean satisfied by
the payment of the amount due under it or by thsgreagainst
whom it was made serving imprisonment in defaulpayment or
by any other means.

PART 5
MISCELLANEQOUS

40 * * * * *

41 * * * * *

42 * * * * *

43 * * * * *
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| 44  Rules of Court

The power of the Superior Number of the Royal Ceainnake Rules of
Court under the Royal Court (Jersey) Law 48cludes a power to
make Rules for the purposes of this Law.

45  Citation

This Law may be cited as the Proceeds of Crimeséy®rLaw 1999, as
modified by the Proceeds of Crime (Enforcement ahfication Orders)
(Jersey) Regulations 2008

SCHEDULE 1
(Article 1(1))

OFFENCES RELEVANT TO CRIMINAL CONDUCT

Any offence in Jersey for which a person is liable conviction to
imprisonment for a term of one or more years (whetr not the person
is also liable to any other penalty).

SCHEDULE 2

* * * * * * *
SCHEDULE 3

* * * * * * *”.

11  Proceeds of Crime (Supervisory Bodies) (Jerselyaw 2008
In the Proceeds of Crime (Supervisory Bodies) é}greaw 2008 —

(& in Article 1(1), for the definition “money ladering” there shall be
substituted the following definition —

“‘money laundering’ means —

(@) conduct which is an offence under any provisioh
Articles 30 and 31 of this Law or of Articles 15dah6 of
the Terrorism (Jersey) Law 2092or

(b)  conduct outside Jersey which, if occurring émséy, would
be an offence specified in sub-paragraph (a).”;

(b) in Article 3(1), sub-paragraph (a) shall be eted and in sub-
paragraph (g), for the words “(a) to” there shaldubstituted the words
“(b), (c) or”.

12  States of Jersey Law 2005

In Article 9(1) of the States of Jersey Law 280%or sub-paragraph (c)(xiii)
there shall be substituted the following sub-paaphr—
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“(xiii) an offence mentioned in the definition ‘dyurafficking’ in
Article 1(1) of the Misuse of Drugs (Jersey) Law/&9;".

Page - 80 S%ates%
P.163/2013 of Jersey



Draft Proceeds of Crime and Terrorism (Miscellarseou
Provisions) (Jersey) Law 201- Endnotes

chapter 17.860
chapter 24.660
chapter 08.780
chapter 17.861
chapter 25.550
chapter 13.250
chapter 08.580
chapter 08.680
chapter 03.385
chapter 17.525
chapter 17.665
chapter 19.300
chapter 17.840
chapter 08.780
chapter 08.680
chapter 17.860
chapter 08.785
chapter 17.910.16
chapter 17.861
chapter 08.680
chapter 08.780
chapter 24.660
L.1/1989 (chapter 08.580)
R&0.9240 (chapter 08.580.60)
R&0.79/2008 (chapter 08.580.30)
chapter 08.780
chapter 08.580
chapter 08.680
chapter 08.780.60
chapter 17.145
chapter 08.780
chapter 17.245.57
chapter 08.780
chapter 17.860
chapter 17.861
chapter 07.245
chapter 08.300
chapter 08.780
chapter 15.240.45
chapter 08.680
chapter 08.780.30
chapter 15.430
chapter 17.861
chapter 23.750
chapter 08.680
chapter 23.750.20
chapter 08.680
chapter 08.780
chapter 08.780.60
chapter 08.780.60
chapter 08.780.60
chapter 08.770
chapter 08.680

© © N o O A~ W N P

g oo g oA B A A B A BN A DN A WO OW oW W oW W W WWRNNNDNDRNDNNRNNNRNNERERRRRB R B B B p
®W N P O © ® N o R ®N R O © N o s XN PR O © O N o0 a8 ®WNRPRO O © N O A WN B O

States % Page - 81
of Jersey P.163/2013



Draft Proceeds of Crime and Terrorism (Miscellars

Endnotes Provisions) (Jersey) Law 201-
o chapter 17.860

s chapter 07.770

%6 chapter 08.780

57 chapter 08.780.60

%8 chapter 08.780.60

59 chapter 08.770

60 chapter 08.680

61 chapter 17.860

62 chapter 24.900

63 chapter 07.770

64 chapter 08.780.60

& chapter 08.785

&6 chapter 17.860

&7 chapter 16.800

&8 chapter 08.680

Page - 82 States &

P.163/2013 of Jersey



