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DRAFT SOCIAL HOUSING (TRANSFER) (JERSEY)
LAW 201-

European Convention on Human Rights

In accordance with the provisions of Article 16tbé Human Rights (Jersey) Law
2000 the Minister for Housing has made the follayatatement —

In the view of the Minister for Housing the prowss of the Draft Social Housing
(Transfer) (Jersey) Law 201- are compatible with@onvention Rights.

Signed: Deputy A.K.F. Green of St. Helier

Minister for Housing

Dated: 29th May 2013
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REPORT

Background

On 16th May 2013, by adoption of P.33/2103 the éStaequested the Minister for
Housing to, inter alia —

take the necessary action to prepare for Compatyssand to bring forward
for approval by the Assembly the necessary legislaio give effect to the
proposals with a target date for commencementeoCibimpany’s operation of
1st July 2014.

The Draft Social Housing (Transfer) (Jersey) Lavi-20as been prepared in response
to the request by the States, and contains allndwessary legislative changes to
ensure that the States has the power to estabfistwavholly States-owned Company
Limited by Guarantee, and to transfer assets,lili@isi and staff to that Company
subject to States agreement of specific subordiRatilations.

The nature of the Company and its operation areaslket out in paragraphs 3.38
to 3.47 of the report accompanying P.33/2013.

Timetable

Subject to the States’ approval of the Draft Sotlalsing (Transfer) (Jersey) Law
201-, the following timetable is anticipated foetimtroduction of Regulations and the
establishment of the Company’s operation.

Milestone Delivery Date

States Assembly consideration of Draft Social Hogigirransfer) | 16th July 2013
(Jersey) Law 201-

States Assembly consideration of Designate Bogpdiapments October 2013

Registration of Social Housing (Transfer) (Jerdsgiy 201- November —
in Royal Court December 2013

Appointed Day Act considered by States Assembly

States Assembly consideration of enacting Reguiatio January 2014
Company Registration completed March 2014
Near market rents policy takes effect April 2014
Company operation commences July 2014

Financial and manpower implications

The financial and manpower implications of estdlitig the Company are as set out
in paragraphs 5.21 to 5.32 of the report accompaniyi33/2013.

Human Rights

The notes on the human rights aspects of the Heaftin the Appendix have been
prepared by the Law Officers’ Department and awtuited for the information of
States Members. They are not, and should not lem tag, legal advice.
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APPENDIX TO REPORT

Human Rights Notes

The notes on the human rights aspects of the Heaftin the Appendix have been
prepared by the Law Officers’ Department and aruited for the information of
States Members. They are not, and should not les tag, legal advice.

As regards employee rights, accrued pension righpgrticular are certainly capable
of being property rights under Article 1 of Protbtoof the European Convention on
Human Rights. However, the draft Law does not aherrights of employees, as it
there will be continuity of service in terms of dyment conditions and pension
arrangement. There are therefore no human rigkisess as regards the rights of
employees.

Whilst the rights of tenants in respect of theimes do engage Article 8 of the
European Convention on Human Rights, the draft ldm&s not of itself alter the

rights of tenants in respect of their homes. Ttedtdraw creates a change in landlord
from the States to a States-owned company, anddeis not give rise to human rights
issues.

The draft Law therefore does not give rise to amynén rights issues and is
compatible with the Human Rights (Jersey) Law 2000.
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Explanatory Note

This Law provides for the transfer from the States company limited by guarantee
of certain assets, rights and liabilities of that&s.

Article 1 defines certain expressions used in this Law.

Article 2 provides for the States to make Regulations wprescribe the company to
which the States’ assets, rights and liabilitiesthe transferred. It must be a private
company, incorporated under the Companies (Jelsaw)1991, that is limited by
guarantee and whose sole guarantor member is &ltesSif Jersey. Being a company
limited by guarantee, the States’ membership af ihot transferrableArticle 2(3)
permits the Minister for Treasury and Resourcesxtircise the powers of the States in
their capacity as sole guarantor member and, irceskeg those powers, that Minister
must act in the interests of the States.Micle 2(4) the Minister for Treasury and
Resources may nominate one or more persons tonabtlmalf of the States, in the
States’ capacity as sole guarantor member, on ®uols and in such manner as the
States directArticle 2(5) makes clear that the power to vote on a resolutannd up
the company may only be exercised by the Stateg\diaie 2(6) enables the States to
prescribe in Regulations other powers that may delyexercised, in relation to the
company, by the States.

Article 3 requires the States to make Regulations presgrihia transfer date or dates,
which must not be a date that is earlier than tite dn which the Regulations come
into force.

Article 4 provides that the assets, rights and liabilitiethe States that are specified in
Regulations must be transferred to the companyhenransfer date. Such a transfer is
to be made on such terms and conditions as arerjired in the Regulations.

Article 5 sets out the effect of a transfer of any assagbig or liabilities under this
Law or under Regulations made under this Law.

Article6 provides that the production of a copy of any Ratjpns made under
Article4 and signed by the Greffier of the States are fbrpalposes conclusive
evidence of the transfer to and vesting in the amgpof any assets, rights or
liabilities to which those Regulations apply. Redidns that specify any interest in
immovable property situated in Jersey and thasieed by the Greffier of the States
shall be registered in the Public Registry of Cacis and that registration shall have
the same effect as a contract passed before thal Royrt. The title to any interest in
such immovable property specified in those Regutatishall vest in, belong to and be
held by the company on and after the day of thgistation.

Article 6(4) permits the States to make provision in Regulatiatith respect to the
values to be assigned to the assets, rights dnitities of the States, and the treatment
of any transfer of them under this Law, in accounts

Article 7 provides that stamp duty is not chargeable fanaespect of a transfer that
is effected under this Law or in respect of certalated transactions that may be
prescribed in Regulations.

Article 8 makes provision for the transfer of staff. An eaygle of the States whose
ordinary and normal place of work immediately beftire transfer date is the Housing
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Department will be transferred to the company fritve transfer date. The States’
employee becomes an employee of the company. Higrocontract of employment
will have effect as if it had originally been mabtletween the employee and the
company at the date when it was actually made, aindghts, powers, duties and
liabilities under or in connection with the contra¢ employment will be enforceable
or exercisable as if it had been originally madéwken the employee and the
company.

Article 8 also sets out the effect the transfer has on allgotive agreement made by

the States (or otherwise on behalf of the Statét) avrepresentative body recognized
by or on behalf of the States. It also provideg Hreything done before the transfer
date under or in respect of the contract of empkxytnor the agreement or in respect
of the employee shall be taken to have been dore byrelation to the company at

the time when it was actually done.

Article 8(2) makes clear that the liabilities include any lidpilthat relates to the
employment of a person by the States at any tinferdoghe person becomes an
employee of the company, and the person’s memligerfhd pension scheme under
the Public Employees (Retirement) (Jersey) Law 1967

Article 8(3) makes clear that employees will not be transfetoetthe company unless
the company has been admitted to the pension screfereed to in Regulation 9 of
the Public Employees (Contributory Retirement Saben{General) (Jersey)
Regulations 1989 and paid into the pension fundhsamount as the Actuary
determines as being reasonably attributable to dbmpany in respect of the
capitalized value from time to time of the debtnsferred to the scheme when the
scheme was amended with effect from 1st Januar§.198

Article 9 provides for an employee transferred under this t@aretain all his or her
rights he or she had as a member of any scheme umale the Public Employees
(Retirement) (Jersey) Law 1967.

Article 10 permits the Council of Ministers to lodge an ameadimto the medium
term financial plan approved under Public Finar(dessey) Law 2005 in consequence
of the coming into force of this Law or Regulationade under it. Such amendment
may be made despite the restrictions contained riicl& 9(2) of that Law to the
making of such amendments.

Article 11 provides that Regulations under this Law may dansaich transitional,
consequential, incidental ancillary or supplemegnmpvisions as appear to the States
to be necessary or expedient for the purposesdRégulations.

Article 12 states the name of this Law and provides for itdme into force on such
day or days as the States may by Act appoint.
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Draft Social Housing (Transfer) (Jersey) Law 201- rrafvgement

DRAFT SOCIAL HOUSING (TRANSFER) (JERSEY)

LAW 201-
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Draft Social Housing (Transfer) (Jersey) Law 201- rticle 1

DRAFT SOCIAL HOUSING (TRANSFER) (JERSEY)
LAW 201-

A LAW to transfer the States of Jersey housing stockadiner assets to a
company and related purposes.

Adopted by the Sates [date to be inserted]
Sanctioned by Order of Her Majesty in Council [date to be inserted]
Registered by the Royal Court [date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent &4ay in
Council, have adopted the following Law —

1 Interpretation
In this Law —

“assets” means any interest in immovable propertgnovable property
of any description, and includes capital, secigjtighoses in action and
documents;

“liabilities” means any liabilities, debts or obdiions (whether present or
future and whether vested or contingent);

“representative body” includes a trade union angather association of
employees formed for the purpose of representingethemployees in
their relationship with their employers;

“rights” means any rights, powers, privileges omrmmities (whether
present or future and whether vested or contingent)

“transfer date” means the day prescribed by Reiguisiunder Article 3;
“company” means the company prescribed under Arficl

“transferor” means the States or a person actingebalf of the States.
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Article 2

Draft Social Housing (Transfer) (Jerségw 201-

2 Natur e of company

(1)

)

®3)

(4)

®)

(6)

The States may by Regulations prescribe a coynfmawhich such assets,
rights and liabilities of the States or of the palas are referred to in
Article 4 shall be transferred.

The prescribed company must be a private comganorporated under
the Companies (Jersey) Law 199that is limited by guarantee and
whose sole guarantor member is the States.

Subject to paragraphs (5) and (6), the Minister Treasury and
Resources may exercise the powers of the Statbeimcapacity as sole
guarantor member and, in exercising those powdrall sct in the
interest of the States.

The Minister for Treasury and Resources maymfrome to time
nominate one or more persons to act on behalf @fStates, in their
capacity as sole guarantor member, on such terchinasuch manner as
the States direct.

The power to vote on a resolution to wind ug tompany may only be
exercised by the States.

The States may prescribe in Regulations angrgtbwer that may only
be exercised, in relation to the company, by tlaeSt

3 Transfer date

(1)

)

The States shall by Regulations prescriberdester date or dates for the
purposes of the provisions of this Law.

The date prescribed under this Article shatll Im® a day earlier than the
day on which the Regulations prescribing the dayemto force.

4 Transfer of assetsrightsand liabilities

(1)

)

®3)

On the transfer date, the assets, rights abilities of the States or of the
public that are specified in Regulations shall bensgferred to the
company in accordance with those Regulations.

Such a transfer may be made on such terms anditons as are
prescribed by the Regulations and may (as prestitbthe Regulations)
consist of the transfer of a liability, or transtéran interest in an asset or
right, that is less than the entire liability, artiee interest in the asset or
right, of the States or of the public.

If it appears to the States expedient so téoddhe purpose of removing
any difficulties or uncertainties arising out oétbhperation of this Article,
they may, by Regulations, direct that such assigfsts, or liabilities, of

the States as may be specified in the Regulations —

(a) are not transferred under this Article or shalltaken not to have
been so transferred; or

(b) are transferred under this Article or shalltéleen to have been so
transferred.
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Draft Social Housing (Transfer) (Jersey) Law 201- rticke 5

(4)

The States may, by Regulations, prescribe asgtaright or liability not

subject to transfer, and an asset, right or ligbthat is so prescribed is
not transferred under this Article, but this do@$ prevent its transfer
otherwise than under this Article.

5 Vesting in company

(1) When any assets, rights or liabilities are g¢farred under this Law or in
Regulations made under this Law, the following smns have effect —
(@) except to the extent provided in Article 6(8)¢ assets of the

transferor vest in the company by virtue of thisiéde and without
the need for any further conveyance, transfer,gassnt or
assurance;

(b) the rights or liabilities of the transferor bewe by virtue of this
Article the rights or liabilities of the company;

(c) all proceedings relating to the assets, rigls liabilities
commenced before the transfer by or against thesfieeor or a
predecessor of the transferor and pending immdgiagefore the
transfer are taken to be proceedings pending bpgainst the
company;

(d) any act, matter or thing done or omitted todoee in relation to
the assets, rights or liabilities before the tran$ly, to or in respect
of the transferor or a predecessor of the transfer(io the extent
to which that act, matter or thing has any forcesfbect) taken to
have been done or omitted by, to or in respedi@tbmpany;

(e) a reference in any enactment, in any instrumeade under any
enactment or in any document of any kind to thedferor or a
predecessor of the transferor is (to the extemthizh it relates to
those assets, rights or liabilities) taken to idela reference to the
company.

(2) The operation of this Article or of Article 4 6 (or of any Regulations
made under any of those Articles) is not to be nebgh—

(@) as a breach of contract or confidence or otiseras a civil wrong;

(b) as a breach of any contractual provision prigihtdp restricting or
regulating the assignment or transfer of assefstgior liabilities;

(c) as giving rise to any remedy by a party to astrument, or as
causing or permitting the termination of any instant, obligation
or relationship, because of a change in the bdakfar legal
ownership of any asset, right or liability; or

(d) as an event of default under any contract loerinstrument.

(3) No compensation is payable to any person oy lidonnection with a
transfer to which Article 4 or 6 applies exceptthe extent (if any) to
which the Regulations made under that Article savijole.
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Article 6

Draft Social Housing (Transfer) (Jerségw 201-

6 Evidence, registration and treatment of transfer

(1)

(2)

®3)

(4)

®)

The production of a copy of any Regulations enadder Article 4 and

signed by the Greffier of the States shall, forpaliposes, be conclusive
evidence of the transfer to and vesting in, the maomy of any assets,
rights or liabilities to which those Regulationgbp

Nothing in paragraph (1) affects the value of ather evidence of a
transfer that may be adduced.

Regulations made under Article 4 that specify mterest in immovable
property situated in Jersey and are signed by tledfi& of the States
shall be registered in the Public Registry of Cactis and that registration
shall have the like effect as a contract passedréd¢he Royal Court and
the title to any interest in such immovable propepecified in those
Regulations shall vest in, belong to and be heldheycompany on and
after the day of that registration.

The States may, by Regulations, make provisiath respect to the
values to be assigned in accounts to the assgi$s and liabilities of the
States, and the treatment of any transfer of thedeuthis Law.

The States may, by Regulations, make provifmorithe purposes of the
values to be assigned to the assets, rights ditities of the States, and
the treatment of any transfer of them under thiw,Las far as they are
relevant to any matter under the Companies (Jetsay)199%.

7 Stamp duty

Stamp duty is not chargeable for or in respect of —

@)

(b)

a transfer that is effected under this Lawifootherwise effected, that is
prescribed for the purposes of this Article by Rations made by the
States; or

anything prescribed by Regulations made by $t&tes as something
done in consequence of such a transfer.

8 Transfer of staff

(1) Subject to paragraph (3) an employee of théeStavhose ordinary and
normal place of work immediately before the transfate is the Housing
Department of the States of Jersey shall, on thester date, be
transferred to the company and on and from that dat
(@) the person shall be an employee of the company;

(b) the person’s contract of employment with that&t shall have
effect as if it had originally been made betweenierson and the
company at the date when it was actually made;

(c) all rights, powers, duties and liabilities unde in connection with
the contract of employment shall be enforceablexercisable as if
the contract had been originally made between thel®/ee and
the company;

(d) any collective agreement made by the Statesofoerwise on
behalf of the States) with a representative boadypgeized by or
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Draft Social Housing (Transfer) (Jersey) Law 201- rtice 9

(2)

®3)

on behalf of the States, being an agreement thatefi@ct in
respect of the employee immediately before thestean shall
continue to have effect in respect of the empl@a®d it had been
originally made by or on behalf of the company withat
representative body;

(e) any collective agreement made by or on belalie States with a
representative body recognized by or on behalhefStates, being
an agreement that is expressed to have effectsipect of the
employment of persons by the company who weremotadiately
before the transfer date employees of the Statal$ Istive effect
from the transfer date as if it had been originafigde by or on
behalf of the company with that representative badhyg

(f)  anything done before the transfer date by oelation to the States
(or otherwise on behalf of the States) under orespect of the
contract of employment or the agreement or in respé the
employee shall be taken to have been done by @iation to the
company at the time when it was actually done.

A reference in paragraph (1)(c) to a liabilibcludes any liability that
relates to —

(a) the employment of a person by the States attiamgy before the
person becomes an employee of the company by votuis
Law; and

(b) the person’s membership of a scheme under tb&cFEmployees
(Retirement) (Jersey) Law 1967

No employee may be transferred to the company the company has
been admitted to the scheme referred to in Regul&iof the Public
Employees (Contributory Retirement Scheme) (Geher@dersey)
Regulations 1989and paid to the pension fund of that scheme such
amount as the Actuary determines as being reasoaéhbutable to the
company in respect of the capitalized value frametio time of the debt
transferred to the scheme when the scheme was aohevith effect from

1st January 1988.

9 Saving of rights under retirement schemes

If a person was, immediately before becoming anleyeg of the company by
virtue of this Law, a member of any scheme madesuttte Public Employees
(Retirement) (Jersey) Law 196hen, on so becoming such an employee —

@

(b)

except to the extent provided in sub-parag(bphthe terms of the
person’s membership of the scheme, and the rigidsliabilities under
that scheme, are unaffected by the person becosuiog an employee;
and

notwithstanding anything in that Law or any etlenactment or in any
other document or under any arrangement, the comnphall, by the

operation of this Article, become the person’s eyet for the purposes
of the scheme made under the Public EmployeesréRegnt) (Jersey)
Law 1967.
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Article 10 Draft Social Housing (Transfer) (Jersegw 201-

10 Amendment of medium term financial plan approved under Public
Finances (Jer sey) Law 2005
Despite Article 9(2) of the Public Finances (Jejdegw 2003, the Council of
Ministers may lodge a proposition for a purposecdbed in Article 9(1) of that
Law, in consequence of —
(a) the transfers effected by the coming into foafethis Law, or of
Regulations made under this Law; or
(b) anincrease in the rents payable by tenange@al housing pursuant to a
decision of the States to adopt P.33/2013.
11  Regulations
Regulations under this Law may contain such traomst, consequential,
incidental, ancillary or supplementary provisiorssagppear to the States to be
necessary or expedient for the purposes of the IRtos.
12 Citation and commencement
This Law may be cited as the Social Housing (Tremgflersey) Law 201- and
shall come into force on such day or days as taeStmay by Act appoint.
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Draft Social Housing (Transfer) (Jersey) Law 201-

ndiotes

chapter 13.125
chapter 13.125
chapter 16.650
chapter 16.650.36
chapter 16.650
chapter 16.650
chapter 24.900
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