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REPORT

Introduction

1.

These amendments arise from some outstandingmmendations of the
Machinery of Government Review Sub-Committee: Fin&eport
(R.105/2013), presented to the States on 9th SeéetePd13 by the Privileges
and Procedures Committee. This includes applyiedithit that results from
the retention of the ‘Troy rule’ decided by thet8&Assembly as part of the
earlier consideration of changes to the Statesidey Law 2005 (P.33/2014
refers). The Machinery of Government Review recoma¢ions relevant to
these amendments are as follows —

Recommendation 1. The period between election day and the eleatiba
Chief Minister Designate should be shortened byweek.

Recommendation 3. Standing Order 115 should be amended to reqbae t
written statements setting out a vision for a et policy and the manner in
which a candidate proposes to discharge their slaseChief Minister should
be published not less than 5 working days befoeentieeting at which the
Chief Minister Designate is to be elected.

Recommendation 4. Standing Order 116(5) should be amended to alipwo
one hour of questioning of each candidate for ffieenof Chief Minister.

Recommendation 5. The size of the executive should continue to be
constrained in accordance with the Troy rule.

The relevant extracts from the Machinery of GovesnmReview Sub-
Committee: Final Report are included as an Annexhts report. Further
details regarding the background to the Machindr{zovernment Review
Sub-Committee can be found in the earlier propmsitegarding changes to
the States of Jersey Law 2005 (P.33/2014).

These amendments relate to the executive, aed Ptesident of the
Chairmen’s Committee will be lodging separately fieposed amendments
to Standing Orders which relate to scrutiege(P.133/2014).

Substantive Amendments

3.

Under the procedures set out in Amendment 2Sthtes Assembly will meet
to appoint a Chief Minister designate 21 days adteordinary election. This
period is, therefore, reduced by one week from ¢herent 28 days, as
recommended. Candidates for the post of Chief Nniwill be required to
submit their nomination 5 working days before theeting. This period is,
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therefore, lengthened from the current 2 workingsgdaas recommended.
Candidates for the post will be questioned for aphe hour by the States
Assembly during the selection process. This peisodherefore, increased
from the current questioning period of up to 40um@s, as recommended.
The successful candidate will be elected by majoritte, as is presently the
case.

4, There will continue to be a limit on the numloérStates members who can
serve in the executive. Amendment 3 sets the lohithe aggregate of the
Chief Minister, Ministers and Assistant Minister® tho more than
21 individuals, in accordance with the “Troy rule’.

Financial and manpower implications

There are no financial or manpower implications foe States arising from the
adoption of these Amendments to Standing Orders.
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ANNEX TO REPORT

Extracts from the Machinery of Government Review Sb-Committee: Final
Report, presented to the States on 9th SeptemberZ®by the Privileges and
Procedures Committee (R.105/2013)

THE PERIOD IMMEDIATELY FOLLOWING AN ELECTION

We start with the assumption that our electoratesyswill continue to leave the task
of selecting a Chief Minister to the States AssemBE long as that remains the case,
we believe that it will be difficult to cut shotté period between election day and the
appointment of a Chief Minister. However, it seee®sonable to argue that Members
voted out of office in a public election should nm¢ in a position to take any
significant decisions affecting the public once Yoes have been counted.

There is another angle to consider. Several nelehted or re-elected candidates may
have declared their intention to stand or may besickering standing for the office of
Chief Minister. Those candidates will have wellffeed policy proposals that they
might wish to test the viability of before they neatheir case for appointment to a
position that will, if our other recommendationse aimplemented, become
fundamentally more significant than it is now. Givihe absence of political parties
and independent ‘think-tanks’ in Jersey, an obviplage for candidates to go to for
such advice is the policy and research divisionhwitthe Chief Minister's
Department. This advisory process may take a litthe, especially if there are more
than one or 2 candidates for the position. It mksp de resource-intensive, to the
extent that the Chief Minister's Department mighded to call upon additional
specialist resources from other States departnf@nésfinite period.

Advice from one of our 3 Chief Ministers indicat&sit prospective candidates might
not need 4 weeks to conclude their preparations ftériod of time available to
candidates in 2011). Of course every Chief Ministetlate has been a member of the
executive for the previous 3 year term. If Jersegrento have a newly elected
candidate for Chief Minister, as was the case ier@sey during 2012, it is possible
that such a candidate might benefit from havinittla longer to prepare. We therefore
propose a compromise solution.

Recommendation 1.The period between election day and the electiom @hief
Minister Designate should be shortened by one week.

ELECTION OF A CHIEF MINISTER

The existing 2 day period within which States Memsbean assess the policy
statements of the candidates for Chief Ministesisply insufficient. Newly elected

Members are likely to need rather longer to consichatters arising from the

published statements and to research potentiaidatfuins before they arrive at the
States Assembly to ask questions and cast thedr. Jdtis notice period is likely to

become more important if our subsequent recommanategarding the process for
devising a Strategic Plan are adopted. Our proposaluld cause candidates’
statements to become even more politically sigaificthan they are now.

Recommendation 3.Standing Order 115 should be amended to requitevihitien
statements setting out a vision for a strategidcpohnd the manner in which a
candidate proposes to discharge their duties asf Gtinister should be published not
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less than 5 working days before the meeting at lvthe Chief Minister Designate is
to be elected.

Notice of policy statements aside, our feedbackcatds that Members find the
substantive process for electing a Chief Ministexradly satisfactory as it now is. We
therefore have only one further recommendation adarin this regard. On the basis
that we are elevating the importance of the elactiba Chief Minister, we consider
that the period of questioning for each candidaeds to be a little longer than it
currently is.

Recommendation 4.Standing Order 116(5) should be amended to allovioupne
hour of questioning of each candidate for the effi€ Chief Minister.

THE SIZE OF THE EXECUTIVE

Following the election of a Chief Minister, perhaps next question to consider is the
relative sizes of the teams to carry out the exeew@dnd non-executive functions.

The concept of a minority executive can be traceackb to Clothier's
recommendation 13. This recommendation was thereated in the principal
machinery of government reform proposition of 2@P1122/2001 refers), which was
in turn amended successfully by the then Deputy. Prbly of St. Brelade. Deputy
Troy’'s amendment called for the margin by which tle@-executive would be in the
majority to be at least 10% of the total membersifiphe States, with any resulting
fraction of one being regarded as one. The 10% imasgrvived through to the
commencement of ministerial government in Decenf@5 and quickly became
known as the ‘Troy rule.’

There are Members in both the executive and theemenutive that believe the voting
patterns within the States demonstrate the absafre@eed for the Troy rule. We are
nevertheless clear that these Members remain imtherity. Our view, which aligns
with the majority, is that the Troy rule strikescansidered balance between the
Clothier Panel’'s preference for minority governmeamid the respective resourcing
requirements of the executive and scrutiny, givendiverse range of political issues
facing a modern government.

Recommendation 5.The size of the executive should continue to bestamed in
accordance with the Troy rule.

Page - 6 S%ates%
P.132/2014 of Jersey



Explanatory Note

These amendments make miscellaneous changes &iahding Orders of the States
of Jersey.

Amendment 1 provides for the construction of references taditag orders by number
only.

Amendment 2 alters the procedure for the selection of a CMéfister designate.
Paragraph (1) provides for the meeting at which @gef Minister designate is
selected to commence within 21 days after the arglirelection. Currently, the
meeting must be held within 28 days after the @uinelection. Paragraph (2)
provides that, if the office of Chief Minister banes vacant, otherwise than following
an ordinary election, the States must select a Géwef Minister within 7 clear
working days. Currently, the selection must be madhin 4 clear working days.
Paragraph (3) provides that a nomination of antetemember as a candidate for the
office of Chief Minister must be submitted to thee@ier of the States by 5 p.m. on
the working day that is 5 clear working days befibre day on which the meeting to
select a Chief Minister designate commences. Ctlytetihe nomination has to be
submitted not less than 2 clear working days befloeeday on which the meeting to
select a Chief Minister designate commences. Papagd) increases from
40 minutes to one hour the time allowed for quedtip of a candidate for the office
of Chief Minister.

Amendment 3 prescribes the limit on the aggregate of the CMefister, Ministers

and Assistant Ministers for the purposes of ArtiR¥A of the 2005 Law. Article 25A,
inserted in the 2005 Law by Article 6 of the StatésJersey (Amendment No. 7)
Law 2014 (originally lodged as the States of Jer@aypendment No. 8) Law 201-,
P.33/2014, adopted on 20th May 2014) prohibits aggregate of Chief Minister,
Ministers and Assistant Ministers exceeding thetlset in standing orders. The limit
Is set at 21, being the limit that would have bapplied by Article 5 of the States of
Jersey (Miscellaneous Provisions) Law 2011 follagyithe ordinary elections in
October. Article 5 is repealed by the States adee(Amendment No. 7) Law 2014.

Amendment 4 provides for the citation and commencement ofdhemendments.
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Draft Amendment (No. 24) of the Standing Orderghef States
of Jersey Amendment 1
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DRAFT AMENDMENT (No. 24) OF THE STANDING
ORDERS OF THE STATES OF JERSEY

Made [date to be inserted]
Coming into force [date to be inserted]

THE STATES, in pursuance of Article 48 of the States of Jeisaw 2005,
have made the following Amendments to the Stan@nders of the States of
Jersey—

1 Interpretation

In these Amendments, a reference to a standingr ésda reference to the
standing order of that number in the Standing Grdéthe States of Jersey

2 Arrangements for selection of Chief Minister degjnate

(1) In the table in standing order 112(1), in tkeand column, opposite the
item “1. selection of Chief Minister designate”r filne words “28 days”
there shall be substituted the words “21 days”.

(2) In standing order 113(1) for the words “4 clearking days” there shall
be substituted the words “7 clear working days”.

(3) For standing order 115(1)(d) there shall besstuited the following sub-
paragraph —

“(d) submitted to the Greffier no later than 5 pon.the working
day that is 5 clear working days before the daynieeting
during which the selection is to be made commefhces.

(4) In standing order 116(5) for the words “40 oigs” there shall be
substituted the words “one hour”.

3 Limit on number of Ministers and Assistant Ministers
After standing order 112 there shall be insertedftfiowing standing order —

‘ “112A  Limit on number of Ministers and Assistant Ministers

The number of individuals prescribed for the pugsosf Article 25A(1)
of the Law is 21.".
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Draft Amendment (No24) of the Standing Orders of the St

Amendment 4 of Jerse

4 Citation and commencement
These amendments may be cited as Amendment (NooR4he Standing
Orders of the States of Jersey and shall comefant@ on the same day as the
States of Jersey (Amendment No. 7) Law 2014.

Page - 12 S%ates%
P.132/2014 of Jersey



Draft Amendment (No. 24) of the Standing Orderghef States

of Jersey Endnotes
! chapter 16.800

2 chapter 16.800.15

3 chapter 16.800.15
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