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European Convention on Human Rights

In accordance with the provisions of Article 16 of the Human Rights (Jersey) Law 2000,
the Minister for Home Affairs has made the following statement —

In the view of the Minister for Home Affairs, the provisions of the Draft Police
(Complaints and Conduct) (Jersey) Law 202- are compatible with the Convention
Rights.

Signed:  Deputy G.C.U. Guida of St. Lawrence
Minister for Home Affairs

Dated: 7th February 2022
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Draft Police (Complaints and Conduct) (Jersey) Law 202- Report

REPORT

1. Introduction

The underlying principle of police complaints legislation is to ensure that the service is
properly accountable to the public. Legislation is necessary as police officers hold a
unique position in relation to the community.

There are three factors that set the police (either officers of the States of Jersey Police
Force or members of the Honorary Police) apart from the citizen as an ‘employee’.
These are —

N Police officers are not ‘States’ employees’ under the Employment of States
of Jersey Employees (Jersey) Law 2005, and they may not join a trade
union or engage in industrial action;

o Police officers can interfere with the actions of the public, even to the
extent of deploying force, to maintain public order on behalf of the state;
and

d Police officers can be required to control dangerous and life-threatening
situations with the risk of prosecution or disciplinary measures if they do
not.

The purpose of the draft Police (Complaints and Conduct) (Jersey) Law 202- (the draft
Law) is to modernise the existing legislative framework dealing with complaints against
the police, in line with current good practice elsewhere in the British Isles. It provides
for a more consistent approach to all police officers, to ensure equity of treatment,
common standards and improved clarity for those making and handling complaints.

The draft Law will provide for regulations to be made to specify the details of the
complaints system. Initial work on those Regulations has been undertaken alongside
this draft law and the current drafts are attached for information as Appendices 3 and 4.

Both sets of draft Regulations will be lodged for consideration by the Assembly at a
later date.

2. The current position
The current framework for complaints against the police is established in legislation.
Complaints against most police officers are addressed by —

d The Police (Complaints and Discipline) (Jersey) Law 1999, (the 1999 Law)
which provides for the investigation of complaints about police officers
and the related procedures, rights and powers.

d The Police (Complaints and Discipline Procedure) (Jersey) Order 2000
(the 2000 Order) which sets out the disciplinary procedures governing
members of the States of Jersey Police Force.

d The Police (Honorary Police Complaints and Discipline Procedure)
(Jersey) Regulations 2000 (the 2000 Regulations) which describe the
disciplinary procedures governing members of the Honorary Police.

Specific arrangements are made for complaints against the Chief Officer and Deputy
Chief Officer by the States of Jersey Police Force (Chief Officer and Deputy Chief
Officer) (Jersey) Regulations 2017.
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3. Rationale for new legislation

Whilst Jersey has its own legislation in this area, many policies and procedures in
respect of policing tend to mirror those of other British police forces, which have
evolved over the last 20 years.

Notable changes since the 1999 Law came into force have been —

. The Police (Reform) Act 2002 expanded the role of the Independent Police
Complaints Commission (IPCC) relative to its predecessor, the Police
Complaints Authority (PCA).

. In 2005, a multi-agency committee chaired by William Taylor, the then
HM Inspector of Constabulary for Scotland, published its Review of Police
Disciplinary Arrangements Report. This highlighted the need to maintain
a simple and transparent regulatory approach which identified expectations
of the Force, the public and police peers, as distinct from the usual
employment law relationship.

. Most recently, the UK Home Office announced further changes to ensure
complaints are dealt with quickly, effectively and proportionately, with
new legislation coming into effect on 1st February 2020.

A degree of compatibility with policing procedures elsewhere in the British Isles is
important, as this enables common standards to be attained and eases interoperability in
the event of mutual aid being required. Similarly, the States of Jersey Police trains and
accredits its personnel in accordance with the professional doctrine and national
standards set by the British College of Policing. It also offers an established and well-
tested source of best practice.

4.  The effects of the new legislation

1. Overview

The Law is intended to establish a fair, workable and transparent legal framework of
enabling duties, powers and responsibilities through which complaints and conduct
matters can be overseen. It will also provide appropriate checks and balances and
facilitate workable resolutions to complaint and conduct matters in a timely and
proportionate way.

More specific procedural matters will be the subject of the subordinate Regulations
(attached for information, see Appendices 3 and 4).

The draft Law sets out standards of professional behaviour and contains provisions for
dealing with complaints, conduct and disciplinary matters relating to police officers
(both States and Honorary Police), and persons designated under the States of Jersey
Police Force Law 2012 to undertake certain functions of police officerst.

The legislation is intended to ensure that officers whose conduct falls below the required
standards of professional behaviour, as set out in Schedule 2 to the draft Law, should be
held to account by fair processes.

However, it is generally in the public interest that where appropriate, issues should be
managed as performance-related rather than necessitating a formal misconduct
investigation or charge. Officers who make honest or isolated mistakes in good faith or

1 Police civilian staff who may manage detention, escort duties etc.
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with good intent should be supported and encouraged to learn and improve. Procedures
for dealing with poor performance are found in the States of Jersey Police Force
(Performance and Attendance) (Jersey) Order 2016.

A modernised framework for managing complaints involving the Chief Officer or
Deputy Chief Officer of the States Police is provided for in the much more recent States
of Jersey Police Force (Chief Officer and Deputy Chief Officer) (Jersey) Regulations
2017, which remain unchanged.

Police officers in the States of Jersey Police and Honorary Police are currently bound
by a code of conduct (referred to as a ‘Discipline Code’) in Schedule 1 of the
2000 Order. This is based on the Code that once applied to Home Office police forces.
However, there have been significant developments in this area and the police forces in
the British Isles now follow a ‘Standards of Professional Behaviour’. This more modern
approach is replicated in Schedule 2 of the draft Law, which will bring Jersey up to
international standards in this area.

It should also be noted that a broader ‘Code of Ethics’ was adopted by police forces in
England and Wales in April 2014. Whilst the conduct and discipline arrangements for
police officers in Jersey will be established in legislation, the Code of Ethics will remain
as ‘best practice’ for all staff, as it has since its formal adoption by the States of Jersey
Police in 2014.

2. Complaints

The Law defines a ‘complaint’ as being a statement in writing, made by a member of
the public or on their behalf, expressing dissatisfaction about an act done by or on behalf
of a police officer, or a contractor or other person designated to undertake police
functions.

Complaints can be made by any member of the public who has suffered any form of
loss or damage, distress or inconvenience, or been put at risk of danger. They can also
be made by a third party who has witnessed such an act.

Charging decisions are not an act which can support a complaint under this Law.

3. Conduct matters

A conduct matter is any matter that is not the subject of a complaint, but where there is
an indication that a person serving with the police may have either committed a criminal
offence or behaved in a manner which would justify the bringing of disciplinary
proceedings.

The distinction is intended to allow the Law to capture activity that the public may not
be aware of, but which needs to be addressed in order to maintain good order and
discipline.

4. The Jersey Police Complaints Commission

The Jersey Police Complaints Authority is renamed the ‘Jersey Police Complaints
Commission’ (JPCC), both to reduce any confusion with the Jersey Police Authority
and because Commission/Commissioner is the usual nomenclature in the British Isles.

The Commission will be empowered to make recommendations about the arrangements
and practice in complaint handling. There is an expectation that any party handling
complaints against the police?, will comply with recommendations made by the

2 The Chief Officer, Deputy Chief Officer, Attorney General or Connétable, as the case may be.
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Commission, and if they decline then they must explain the reasons. The Commission
may or may not accept that rationale, and if not accepted the Commission can clarify its
requirements by means of a reconsideration request.

The Commission will provide an annual report for the Minister to present to the States,
which is the opportunity for the Commission to make information on recommendations
and reconsiderations public and indicate whether the responses were satisfactory.

The draft Law also provides a statutory framework for relevant authorities to share
information required to supervise and oversee complaints and conduct matters. This is
intended to improve information sharing between authorities, while reflecting the
importance of individuals’ right of privacy. To ensure that right of privacy is
maintained, the draft Law also creates an offence of ‘knowingly or recklessly’
disclosing information, with a penalty of 2 years imprisonment and a fine.

5. Death and serious injury

The death or serious injury (DSI) of a member of the public during or following
involvement with the police is clearly a matter of significant concern and so special
rules are in place to address those circumstances.

These rules ensure that these matters are subject to review even where no complaint is
made or where there is no initial indication of a conduct issue. The DSI provisions are
triggered where —

. DSI occurs to a person under arrested by, or otherwise detained in the
custody of, a person serving with the police; or

. there is an indication that direct or indirect contact of any kind with a
person serving with the police, acting in the execution of their duties, has
caused or contributed to a DSI.

In the event of a DSI, the DCO must immediately notify the Commission, as well as the
Attorney General where the Honorary Police are involved and make an initial
determination as to whether an investigation is required. Where the DCO recommends
that an investigation should not occur, they will be required to provide details of the
proposed alternative manner of dealing with the issue.

The JPCC may reject the DCO’s position and recommend that the DCO investigate the
matter regardless. If the DCO does not follow that recommendation, they will have to
justify not doing so and the relevant facts may be included in the Commission’s annual
report. Thus, in dealing with any DSI matter the police will need to be aware that they
may ultimately need to justify decisions in public.

6. Duties of relevant authorities

In relation to the States of Jersey Police Force and its designated persons, the Deputy
Chief Officer must maintain suitable arrangements for the handling, recording and
investigation of conduct matters and DSI matters, from initial referral to their final
conclusion.

The equivalent responsibility for the Honorary Police is allocated as follows —

. The relevant Connétable must make the arrangements for the handling of
complaints etc up to the start of an investigation.

d The Deputy Chief Officer is responsible for making arrangements for
conducting the investigation itself, including the management of evidence.
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. The Attorney General is then responsible for making arrangements for the
steps after any investigation, including how it is recorded, until the final
conclusion of the issue.

All of these arrangements must be developed with due regard to the views of the
Commission and published, and where a Connétable makes arrangements, they must
seek the views of the Comité des Connétables and Comité des Chefs de Police.

7. Subordinate legislation

Two sets of proposed Regulations are attached to this draft Law as Appendices 3 and 4.
These are attached for information only, to ensure that members are aware of the future
plans for subordinate legislation under this Law. It is quite possible that the details of
the Regulations will change prior to finalisation.

The Draft Police (Complaints and Conduct) (Procedures) (Jersey) Regulations 202-
(Appendix 3) provides an indication of how the disciplinary process will be structured.
These Regulations have the following functions —

. Part 1 makes provision for continuing an investigation into a complaint etc,
concerning individuals who have ceased to be a police officer or designated
person, as well as addressing sanctions such as suspension.

. Part 2 sets out the initial steps taken to address a complaint, and outlining
how complaints can end by agreement or withdrawal.

. Part 3 establishes the procedures for the misconduct investigations
themselves.

. Part 4 provides that investigations may be supervised by the JPCC, and that
investigations into misconduct or DSI matters must be supervised.

d Part 5 makes the necessary arrangements for misconduct proceedings,
including notification, procedure, and attendance.

. Part 6 sets out the appeal procedure against various determinations made
under the Regulations.

d Part 7 introduces the concept of a Reflective Practice Review, which is a
non-disciplinary process designed to give officers and line managers an
opportunity to identify mistakes and address issues.

. Part 8 makes various miscellaneous provisions.

The Draft Police (Complaints and Conduct) (Consequential and Miscellaneous
Amendments) (Jersey) Regulations 202- are intended to make the necessary
connections between the draft Law and the surrounding framework of legislation®.

5. Consultation history

. A working group, comprising representatives from: Strategic Policy,
Planning and Performance (SPPP), Jersey Police Complaints Authority
(JPCA), States of Jersey Police (SoJP), Honorary Police, Law Officers’

3 By means of amendments to the Honorary Police (Jersey) Regulations 2005, the States of Jersey Police
Force (General Provisions) (Jersey) Order 2016 and the States of Jersey Police Force (Chief Officer and
Deputy Chief Officer) (Jersey) Regulations 2017.
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Department (LOD), the Jersey Police Authority (JPA), Police Negotiating
Board and the Human Resources Department.

. Attendance at meetings of the Comité des Connétables and Comité des
Chefs de Police.

N Input from Judicial Greffier.

d Input from the Attorney General.

Financial and manpower implications

The new arrangements for the management of complaints and conduct are not materially
more demanding than the current system, so there are no finance and manpower
implications.

Human Rights

The notes on the human rights aspects of the draft Law in Appendix 1 have been
prepared by the Law Officers” Department and are included for the information of States
Members. They are not, and should not be taken as, legal advice.

Data protection implications

A threshold assessment was completed which did not indicate a high risk to rights and
freedoms in relation to personal data in the draft legislation.

Page - 10 P.22/2022 States &
of Jersey



Draft Police (Complaints and Conduct) (Jersey) Law 202- Report

APPENDIX 1 TO REPORT

Human Rights Notes on the draft Police (Complaints and Conduct)
(Jersey) Law 202-

These Notes have been prepared in respect of the draft Police (Complaints and Conduct)
(Jersey) Law 202- (the “draft Law”) by the Law Officers’ Department. They
summarise the principal human rights issues arising from the contents of the draft Law
and explain why, in the Law Officers’ opinion, the draft Law is compatible with the
European Convention on Human Rights (“ECHR”).

These notes are included for the information of States Members. They are not, and
should not be taken as, legal advice.

Acrticle 6 of the draft Law states that the overriding objective of this Law is to ensure
that effective arrangements are in place for the investigation and handling of complaints,
conduct matters and DSI matters and the disciplining of police officers. Pursuant to
Article 6(3) the Chief Officer (“CO”) or Deputy Chief Officer (“DCQO”) of the States
of Jersey Police Force, the Connétables of the parishes and the Attorney General (“AG”)
are placed under a duty to ensure that the functions conferred under Part 3 (handling of
complaints etc. and investigations) and under any Regulations made under this Law are
carried out efficiently, expeditiously and impartially.

Acrticle 7 of the draft Law makes provision to replace the Jersey Police Complaints
Authority established under the 1999 Law with a Jersey Police Complaints Commission
(the “Commission”). The Commission will supervise the investigation of complaints,
conduct matters and DSI matters; and may review certain decisions made by the DCO,
a relevant Connétable or the AG in in connection with such matters.

The draft Law engages the following ECHR rights: right to life in Article 2, the right to
freedom from torture and inhumane or degrading treatment in Article 3 and the right to
a fair trial in Article 6. The relevant principles arising from each of these rights are
discussed below together with the reasons why the draft Law is compatible with them.

Article 2 and 3 of the ECHR:

The rights in Article 2 of the ECHR (right to life) and Article 3 (right to freedom from
torture or inhumane treatment) impose obligations on states not to interference with the
enjoyment of these rights through the actions of their agents, including the police. These
obligations to refrain from acting in particular ways are often referred to as ‘negative’
obligations.

In recognition of the importance of these negative obligations, the European Court of
Human Rights (“ECtHR”) has developed parallel ‘positive’ obligations. These require
states to act, in certain circumstances, to proactively secure the observance of
Convention rights. In the context of Articles 2 and 3 of the ECHR, these positive
obligations include the obligation to carry out an effective investigation into alleged
incidents of: unlawful killing (as an aspect of Article 2 of the ECHR); and into alleged
acts of torture or inhumane and degrading treatment (an aspect of Article 3 of the
ECHR).

The purpose of these positive obligations is to secure the effective implementation of
the rights in Articles 2 and 3 of the ECHR by ensuring that State agents or bodies are
held accountable for deaths or serious injuries resulting from their actions. To comply
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with Articles 2 and 3 of the ECHR, the official investigation into allegations that a
breach of these rights may have occurred must be ‘effective’. An effective investigation
into deaths or serious injuries alleged to have been caused by a police officer must be:
independent of those whose conduct is questioned; adequate to determine the relevant
facts; prompt; open to public scrutiny, and involve the complainant (or their family) in
the investigatory process.

Applying these principles in the context of the draft Law, Articles 2, 3 and 4 of the draft
Law are drafted broadly and ensure that conduct by the police and designated persons
that may engage the Article 2 and 3 ECHR investigative obligations falls within the
scope of the draft Law.

Pursuant to Article 8(1) of the draft Law, the Commission’s functions are, subject to the
Regulations that will be made under the Law, to secure the maintenance by the CO
Officer and DCO; and by the Connétables of the Parishes, of suitable arrangements to
ensure that complaints are recorded and handled; and that an effective investigation of
complaints, conduct matters and DSI matters takes place (see further in Article 13 of
the draft Law). These arrangements should include arrangements for the collection and
preservation of evidence (see also Article 15) and for the registration of complaints,
conduct matters and DSI matters (see also Article 16). The arrangements made should
also accord with practice elsewhere in the British Islands, for the handling of complaints
and conduct of investigations. It is anticipated that these obligations will be
supplemented with further specific provision to be made in Regulations pursuant to
Acrticle 22 of the draft Law.

Article 18 requires the DCO to determine whether an investigation should take place in
relation to any DSI matter and any complaint or conduct matter that relates to
circumstances where an individual has died or suffered serious injury. The DCO must
notify the Commission and, in cases involving the Honorary Police, the AG of any such
matter without delay.

If it appears to the DCO that the matter does not require investigation, the DCO must,
when giving notification of the matter to the Commission, provide reasons and give
details of any proposed alternative manner of dealing with it. Pursuant to Article 8(1)
of the draft Law the Commission supervises the investigation of any complaint or
conduct matter; and any DSI matter notified under Article 18. The Commission may
review the determination by the DCO concerning the need for an investigation and
recommend that an investigation should take place.

The effect of Articles 8, 13, 14, 15, 16 and 18 of the draft Law is, among other things,
to require that arrangements are maintained to enable an effective investigation to take
place into conduct by the police that may give rise to a positive investigative obligation
under Articles 2 and 3 of the ECHR. Such investigations will be conducted under the
supervision of the Commission, which is independent of the States of Jersey Police and
Honorary Police. These provisions may then be supplemented by Regulations made
under Article 22 of the draft Law to ensure that investigations are prompt, thorough and
conducted as independently as possible and in a manner free from any undue influence.

Further Article 19 of the draft Law requires that the complainant and the person subject
to the complaint are kept properly informed of the progress of the investigation into the
complaint and of its outcome. Article 20 makes provision requiring that certain
descriptions of persons who have an interest in being kept properly informed about the
handling of a complaint, conduct matter or DSI matter are kept informed. These
obligations extend to relatives of a person whose death or whose serious injury is the
alleged result of the relevant conduct.
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In view of the above, the draft Law is compatible with Articles 2 and 3 of the ECHR,
though it will be important that the final content of the Regulations under Article 22 of
the draft Law also reflect these principles.

Article 6 ECHR — The right to a fair trial

Avrticle 6(1) ECHR has the potential to be engaged by the procedures to be established
under the draft Law. It provides —

“In the determination of his civil rights and obligations or of any criminal charge
against him, everyone is entitled to a fair and public hearing within a reasonable
time by an independent and impartial tribunal established by law. Judgment shall
be pronounced publicly but the press and public may be excluded from all or part
of the trial in the interests of morals, public order or national security in a
democratic society, where the interests of juveniles or the protection of the private
life of the parties so require, or to the extent strictly necessary in the opinion of
the court in special circumstances where publicity would prejudice the interests
of justice.”

The determination of complaints conduct matters and DSI matters may potentially be
determinative of the civil rights of an individual officer or designated person (in respect
of their employment) and of individuals who are affected by their actions. Accordingly,
the conduct of disciplinary proceedings against an officer or designated person may
attract Article 6(1) ECHR protection.

Regulations under Article 22(1) of the draft Law may make provision as to the conduct
of disciplinary proceedings in respect of a police officer. Those Regulations may
address the representation of an officer at a disciplinary hearing and the disclosure of
documents to the officer for the purposes of that hearing (Article 22(1)(u)). Regulations
may also confer a right of appeal on a complainant, police officer or designated person
against the outcome of disciplinary proceedings and for the establishment of an appeal
panel to hear appeals from disciplinary proceedings; for making provision about costs
and for the conduct of appeals generally (Article 22(1)(y)).

It will therefore be possible for Regulations under Article 22 to ensure that the
Avrticle 6(1) ECHR rights of complainants and officers are determined with sufficient
procedural safeguards to meet the ECHR’s requirements.

Conclusion

The draft Law is compatible with the relevant ECHR rights for the reasons outlined
above. It will be important to ensure that the Regulations to be made under Article 22
also reflect the ECHR’s requirements. A draft of those Regulations has been developed
alongside the draft Law having regard to the relevant ECHR principles described above
and it is expected to be available to States Members in advance of the debate.
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APPENDIX 2 TO REPORT

Comparable legislation in the British Isles

For reference, the current body of police complaints legislation in England and Wales
is as follows —

. Police Appeals Tribunal Rules 2020 (S.1. 2020/1)

. Police (Complaints and Misconduct) Regulations 2020 (S.I. 2020/2)
. Police (Performance) Regulations 2020 (S.1. 2020/3)

. Police (Conduct) Regulations 2020 (S.I. 2020/4)

The draft Law and Regulations apply these developments, including the most recent
amendments, to the Jersey context. In addition, the new legislation has been constructed
with reference to good and current practice in other jurisdictions than England and
Wales, notably —

Scotland

o Police, Public Order and Criminal Justice (Scotland) Act 2006
. Police and Fire Reform (Scotland) Act 2012
o The Police Service of Scotland (Conduct) Requlations 2014

Isle of Man

. Police Act 1993
. Police (Conduct) Regulations 2015
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Draft Police (Complaints and Conduct) (Procedures) (Jersey) Regulations 202-
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=

5

Jersey

DRAFT POLICE (COMPLAINTS AND CONDUCT)
(PROCEDURES) (JERSEY) REGULATIONS 202-

Made [date to be inserted]
Coming into farce [date to be inserted)

THE STATES make these Eegulations under Asticles 8(1), 9(6)..19. 20 and 22
of the Police (Complaints and Conduoct) (Jersey) Law 202-—

PART 1

INTERFRETATION AND PRELIMINARY PROVISIONS

1 Interpretation
In these Regulations, unless the context indicates otherwise —
“agreed resolution’” has'the meaning given in Fegulation 10(3);
“appeal” means an appeal under Regulation 40;
“appeal panel” means the panel established under Regulation 41;

“appropniate authorty”™ means, in the case of a member of the Force or a
desigmated person, the Deputy Chief Officer. and in the case of a member
of the Honorary Police, the Attomey General;

“Chef de Police™ means the Centenier of a parish appoeinted by the
Connétable of that parish to be the Chef de Police for that panish and
meludes a Centenier appomted under Eegulation 7A of the Honorary
Police (Jersey) Regulations 2003;

“Crown Advocate” means an advocate appointed under Article 1 of the
Crown Advocates (Jersey) Law 1987;

“designated coniractor” means a person designated imder Article 27 of the
Police Force Law who 15 an employee of a contractor;

“designated employee”™ means a States’ employee designated to undertake
police functions under Article 26 of the Police Force Law;

“designation” means a designation under Article 26 or 27 of the Police
Force Law;

“disciplinary action” is constmied in accordance with Regulation 37;
“disciplinary policy”™ means —
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Regulation 1

Draft Police (Complaints and Conduct) (Procedures) (lersey) Regulations 202-

(a) i the case of a designated employee, the disciplinary policy
applicable to States” employees other than members of the Force;

(b} i the case of a designated contractor. any poliey of the contractor
goverming the conduct (as opposed to the performance) of the
designated contractor in order to determine whether a sanction or
punitive measure 15 to be Imposed agamst him m relation to that
conduct;

“gross misconduct” means a contravention of the Professional Standards
that 15 so serious as to justify dismissal;

“harm test” is construed in accordance with Regulation 60;

“interested person” is construed in accordance with Article 20 of the Law;
“Investigator” means a person appointad as such under Regulabom 13
or 23(7);

“Law™ means the Police (Complamnts and Conduet) (Jersey] Law 202-;
“misconduct” means a contravention of the Professional Standards that is
so0 serious as to Justify disciplinary action;

“misconduct hearing” in relation to a member of the Force 15 one to which
that member’s misconduct case 15 referred under Regulation 22(3);

“misconduct meeting” in relation to a member of the Force or member of
the Henorary Police, 15 one to which that-member’s misconduct case is
referred under Fegulation 22(2)(a) or (b):

“misconduct procesdings” means a musconduct meeting or misconduct

hearing;

“performance matter means. in relation to a referral under Regulations 13,

21, 22. 44 or 46, procedures established for improving the standards of

performance of police “officers or designated persons, who are under-

performing intheexercise of their duties;

“performance policy”™ means —

(a) n the 'case of a designated employee, the capability policy
(melnding attendance policy) applicable to States” employees other
than members of the Force; and

(b}, 'm the case of a designated contractor. amy policy of the contractor
governing the performance of a designated confractor for the
purposes of assessing whether the performance 1s unsatisfactory and
whether, as a result, any action is to be taken in relation to if;

“personal record” means a personal record kept under Arficle 10 of the

States of Jersey Police Force (General Provisions) (Jersey) Order 2014;

“police friend™ is construed in accordance with Regulation 55;

“presiding person” means an individual —

(a) appointed under Fegulation 26(1) to conduct a misconduct meeting;
or

(b}  selected under Regulation 26(3)(a) to chair a misconduct hearing;

“reflective practice review process” means the process set out in Part 7;
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Draft Police (Complaints and Conduct) [Procedures) (Jersey) Regulations 202- Regulation 2

“relevant Chef de Police” means in the case of a member of the Honorary
Police, the Chef de Police of the parish in which that member serves;

“staff asseciation” includes the States of Jersey Police Association or a
trade union.

2 Application
(1)  These Regulations apply in relaticn to complaints relating to, or conduet
matters or D51 matters invelving —

(a) police officers other than the Chief Officer and Deputy Chief
Officer; and

(b) subject to paragraph (1), designated persons mm so far as_the
complaint relates to, or conduct matter or DSI matter myolves, the
camying out of functions for the purposes of which any power or
duty is conferred or imposed by a designation.

(2} The following provisions do not apply in respect of designated persons —

(a) Part 5 (misconduct proceedings); and

(b)  all the provisions of Part 6 (reviews and musconduct appeals) except
for Fegulation 39 (general provisions asto reviews and appeals).

3 Delegation of powers or duties

(1) Subject to paragraph (2}, the appropnate authority may delegate all or any
of the powers or duties conferred or impoesed on him or her, under the Law
or these Regulations —~

(a})  inthe case of the Deputy Chief Officer, to a police officer of at least
the rank of chief inspector, or to an officer of the equivalent rank of
Deputy Chief Officer of another jurisdiction; and

(b)  inthecaseofthe Attorney General to the Solicitor General, a Crown
Advocate or any other legally qualified individnal or legal services
body the Attomey General considers appropriate.

{2)  The appropnate authonty must not, in any particular case, delegate amy
power or duty under paragraph (1) to a person whose mvolvement i the
role could reasonably give nse to a concern as to whether that person could
act impartially under these Pegulations, whether because the person has
acted as investigating officer in the case or attempted to resolve it by way
of agreed resolution or otherwise.

{3) In paragraph (1)(b) “legal services body™ has the same meaning as in The
Law Society of Jersey Law 2003.

4 Complaints, conduct matters or D51 matters concerning a person who
has ceased to be a police officer or designated person
(1)  Subject to the provisions of this Fegulation, these Fegulations apply in
respect of an individual who has ceased to be a police officer (“former
police officer”) or designated person (“former designated person’™) where —
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(2) acomplaint was made, or a conduct matter or D5] matter ocourred
n relation to that individual before he or she ceased to be a police
officer or designated person; or

(b} a complant is made in relation to that individual not more than
12 months after the date that he or she ceased to be a police officer
or designated person.

2y In the case of a former police officer, these Regulations apply as if that
individual were still a police officer subject to —

(a) the provisions listed in paragraph (3);

(b}  the omission of -

(1) Fegulation § (suspension),

i1} PFegulation 37 (disciplinary action),

(iii) Part 7 (reflective practice review process), and

(v} amy other references in these Fegulations'to disciplinary
action; and

(c)  the requirement in paragraph (4);

i3}  The provisions referred to n paragraph (2)(a) are —

(g) Pegulation 13(6) (preliminary assessment);

(b} Regulation 22(7) (action by appropriate suthority in response to
investigation report);

(c) Pegulation 38(3), (4» and W7) (notification of misconduct
determunation);

(dy Regulation 40(2)-(appeal from misconduct proceedings);

{e)  PRegulation 43(%) (appeal procedure);

(f)  Regulation 44(7) (procedurs and finding of the appeal panel};

(g) Regulation43(2) (effect of decision on appeal); and

(h} Regulaton 46(3) (procedure where misconduct allegation remitted
back to person who conducted misconduct proceedings).

4y  If the appropriate authonty determines under Eegulation 22(1){a) (action
by appropriate authority in response to investigation report) that a former
police officer has a case to answer in respect of misconduct or gross
misconduct, the case must not be refemred to 2 misconduct meeting or
hearing (as the case may be) under Regulation 22{2}a) or (b), or (3}, unless
the appropriate authority determines that it is reasonable and proportionate
for misconduct proceedings to take place.

(3}  Paragraph (6) applies where —

(2) under paragraph (4), it is determined that it is reascnable and
proportionate for misconduct proceedings to take place and the case
is referred to a miscondoet meeting or heaning (as the case may be);
and

(k)  the persen conducting the misconduct meeting, or panel in the case
of a misconduct hearing, determines that the conduct of the former
police officer amounted to gross misconduct.
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(6) Ina case described under paragraph (3), the person or panel, as the case
may be, must determine whether or not the former police officer would
have been dismissed or required to resign as an altemative to dismissal,
had that individual not ceased to be a police officer.

{7y Inthe case of a former designated person, these Eegulations apply to the
extent specified in Regulation 2 (application), as if he or she were still a
desizmated person —

(a) subjectto—
(i)  the omission of Fegulation& (suspension) and Part7

(reflective practice review process), and

(u} ERegulation 13(6) (preliminary assessment); and

(b)  provided that if the case 1s to be refemred to the former designated
person’s employer under Regulation 22{2)4c) (action by appropriate
authornty in response to investigation report), this mav.only oceur if
the Deputy Chief Officer determines that it 15 reasonable and
proportionate for action to be taken by .the employer of that
mdividual under that employer’s disciplinary policy or performance
policy, as the case may be.

(8)  If the appropriate autherity determines undes.paragraph (4), or the Deputy
Chief Officer determines under paragraph (T}b) that it 15 reasonable and
proporticnate for misconduct proceedings to take place or, in the case of a
former designated person for action to be taken, he or she may revise that
determuination at any time before the start of the misconduct proceedings,
or action under the former designated person’s employer’s policy m
question.

5 Complaints or conduct matters concerning an individual whose
identity is unascertained

{1y Where a complaint or conduct matter relates fo an individual whose
identity.is unascertained at the time at which the complaint or conduct
mafter 15)recorded. or whose identity is not ascertained during or
subsequent to, the investigation of the complant or conduct matter, then
these Regulations are to apply in relation to such an individual as if it did
not include —

(a) any requirement for the individual complained against to be given a
notification of an opportunity to make representations;

(b)  any requirement for the appropriate authornty to determine whether
a criminal offence may have been committed by the mdividual
whose conduct has been the subject matter of an investigation, or to
take any action in relation to such a deternunation;

()  any requirement for the appropriate authority to determine whether
misconduct procesdings should be brought against an mdvidual
whose conduct is the subject-matter of a report.

{2y  Where the identity of such an ndividual 1s subsequently ascertained, the
appropriate authomty mmst take such action mn accordance with these
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Regulation & Diraft Palice (Complaints and Conduct) (Procedures) {lersey] Regulations 202-
Eegulations as he or she see fit regardless of any previous action taken
under these Regulations as modified by paragraph (1).
[ Suspension
(1} Inthe circumstances described in paragraph (2} -

(a) the Deputy Chief Officer may suspend a police officer from
membership of the Force, or suspend a designated person’s
designation; or

(k)  the Attomey General may suspend a police officer from membership
of the Honorary Police.

(2} The circumstances mentioned in paragraph (1) are where —

{a) that police officer or designated person has been charged with a
criminal offence;

(b}  the appropnate authority recerves a complaint report ‘or allegation
which indicatas that a police officer or designated person may have
conravened the Professional Standards, whether or not that
contravention has been investigated; or

(c) the appropriate authonity becomes aware of a report or allegation
described in sub-paragraph (b).

(3) DBefore suspending a police officer or ‘the designation of a designated
person, the appropriate authonty mmst first consult, as the case may be —

(a)  the Chief Officer;

(b} the relevant Connetable and relevant Chef de Police. unless the Chef
de Police is the police officer concemed.

4y The appropriate suthomty may exercise the power to suspend the police
officer or the designation of the designated person concemed at any time

from the time at'which any of circumstances desenbed n paragraph (2)

applies and that suspension continues until -

(a) " whichever occurs first of amy of the events descrbed in
paragraph (3)(a) to (d); or

(b}, “the appropnate anthority decides to end the suspension.

2y, The time at which the appropriate authority may end a suspension 1s as
follows —

(2) when the appropriate authority —

1)  decides—
(A) inthe case of a police officer, not to inihiate misconduet
proceedings, or
(B} inthe case of a designated person, that no grounds exist
for action fo be taken by the designated person’s
employer under that employer’s disciplinary policy, or
i} directs—
(A) m the case of a police officer. that misconduct
proceedings be withdrawn, or
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(B) i the case of a designated person, the desigmated
person’s employer to withdraw any action taken under
that employer’s disciplinary policy;

(b)  the dismissal of -

(i)  inthe case of a police officer, misconduct proceedings. or
(1} in the case of a designated person, any action taken by that
person’s employer under the employer’s disciplinary pelicy;

(c) the time limit for appeal by a police officer (under Fegulation 39(3))
against a finding of misconduct or gross misconduct has expired; or

(d) adecisionhasbeen made on an appeal (under Begulation 44) against
that finding or the disciplinary action ordered in respect of it.

(6) Throughout the period where a police officer 15 suspended, or designated
person’s designation is suspended. as the case may be, he orshe may not
without the consent of the appropriate authority, give nofice of resignation
nor resign under any notice previously given.

{7y  Ifthe police officer concermed who 1s suspended isrequired to resign under
Eegulation 37(2)(f}, he or she must remain suspended during the period of
the police officer’s notice.

(8)  If amember of the Force is suspended or a designated person’s designation
is suspended, that individual is not entitled ter any allowance in respect of
the period of suspension.

(¥ Ifamember of the Force is suspended or a designated person’s designation
15 suspended, the member or designated person concerned is not entitled to
pay in respect of any peried when —

(a) that member o designated person is detained under a sentence of a
court in a prison.or other institution to which the Prison (Jersey)
Law 1957 applies or 15 in custody (whether in prison or elsewhers)
between conviction by a court and sentence; or

(b)  that member or designated person has absented himself or herself
from duty and the member’s or designated person’s whereabouts are
unkmown to the Deputy Chief Officer.

(10)  This paragraph applies where the member of the Force or designated
person concemed retums to dufy following his or her suspension. or the
suspension of his or her designation, as the case may be, and -

{a) it has been decided that the member of the Force or designated
person concemed is not to be subject to misconduct proceedings, or
any action under the designated person’s employer’s disciplinary
pelicy, as the case may be;

(b)  the member of the Force or designated person concemed has been
subject to misconduct proceedings or action taken under the
designated person’s employer’s disciplmary policy, as the case may
be, which is subsequently withdrawn or dismissed; or

() the member of the Force or designated person concemed has been
found to be have contravened the Professional Standards amd
disciplinary action has been ordered.
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i(11) Where paragraph (10} applies, the member of the Force or the designated

persorn, as the case may be, must receive, as from the date of the member’s
suspension, of suspension of the designated person’s designation, the pay
to which, but for paragraph (9), that individual would have been entitled to

TECEIVE.

7 Alleged offences

(0

@

(3

@

3

()

If the appropriate authority considers that it can be reasonably inferred that
a police officer or designated person may have committed a criminal
offence in respect of a complaint, conduct matter or DSI matter, the
appropriate authority must refer the matter to the Solicitor General.

Where paragraph (1) applies, the appropnate authonity may, amtil cne of

the events specified in paragraph (3} cccurs —

(a) inrelation to a police officer, suspend or postpone any misconduct
proceedings under these Fegulations; or

(k) in relation to a designated person, directthe designated person’s
employer to suspend or postpone any action taken under the
employer's disciplinary policy.

The events mentioned in paragraph (2} are where the Selicitor General

advises that —

(a) crmunal proceedings are mot to be brought in respect of any
complaint, conduct matter or DET matter; or

() any cnminal proceedings,.which have been brought have been
concluded.

Where paragraph (2) applies, the appropriate authonity must inform the
police officer ordesigniated person concemmed of the suspension or
postponement” of -the proceedings or action in question, but that those
procesdings,er that action (as the case may be) may be resumed whether
or not cnminal proceedings are brought against the police officer or
designated person concemed, and regardless of the outcome of those
cnmmal procesdings.

The Selicitor General mmst acknowledge receipt of any referral under
paragraph (1) and keep the appropmate authority and the Commission
informed as to the progress of that referral.

The appropriate authority must, subject to the harm test, keep the police
officer or designated person and any complainant informed as to the
progress of the referral.

PART 2
INITIAL HANDLING OF COMPLAINTS

8 Initial steps on complaint

(1

A complamt must, in the first instance, be submutted to —
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(6

(a) the Cluef Officer, where 1t relates to a member of the Force or a
designated person; or

(b)  the relevant Connstable, where it relates to a member of the
Honorary Police.

The Commission may, where it determines that it is in the public interest

te do so, bring a matter to the attention of the Chief Officer or relevant

Connétable, as the case may be. to be treated as if it were a complamnt.

The Chief Officer or relevant Connétable, as the case may be, must —
(a) record the complaint in accordance with Arficle 16(2) of the Law;
(b)  inaccordance with Article 15 of the Law, take any steps that appear
to him or her to be desirable for the purpose of obtaiming or
preserving evidence relating to the conduct complained of;
(c)  fumsh particulars of the complaint to the appropriate authority and
the Commission; and
(d) supply a copy of the record made of that complaint —
(1)  tothe complamant,
(i)  the relevant Chef de Police (where applicable), and
(1) subject to paragraphs (4) to (6], te the individual complained
against (if ascertained).
A copy of the record of the complaintsupplied under paragraph (3 1d) may
be in a form which keeps anonymons the identity of the complainant or of
any other individual
The Chief Officer or relevant Connétable may decide not to supply such a
copy if he or she is of the opinion that to do so -
(a) might prejudice. any cnminal investigation of pending
proceedings; or
(b))  wouldotherwise be contrary to the public interest.

Where the Chief Officer or relevant Connétable decides not to supply such
a copy, he or she must keep that decision under regular review.

Disapplication of procedures under these Regulations

(1)

@

If, following receipt of the particulars of the complaint, the appropriate
authority considers that a complaint falls within a deseription of complaints
set out i paragraph (2), the appropmate authonty may, with the
concurence of the Commission, handle that complaint otherwise than in
accordance with these Regulations, or take no action in relation to it.

The description of complaints referred to in paragraph (1) are as follows —

{a) more than 12 months have elapsed between the incident, or the latest
incident, giving nse to the complaint and the making of the
complaint and either that no good reason for the delay has been
shown or that injustice would be likely to be caused by the delay;

(b)  the matter is already the subject of a complaint made by or on behalf
of the same complainant;
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{c) the complaint discloses neither the name and address of the
complaimant nor that of any other interested person and it 15 not
reasonably practicable to ascertain such a name or address;

(d} the complaint is vexations, oppressive or otherwise an abuse of the
procedures for dealing with complaints;

(e)  the complaint is repetitions;

(fy the complaint is fanciful; or

(g) it is not reasonably practicable to complete the investigation of the
complaint or any other procedures inder these Fegulations.

(3}  For the purposes of paragraph (2)(e) a complaint is repetitions if —

{a) 1t concemns substantially the same complamnt as a previous complaint
made by or on behalf of the same complainant;

(b} 1t contains no fresh allegations which significantly affect the account
of the conduect complained of;

{c) mno fresh evidence, being evidence which was not reasomably
available at the time the previous complaint was made, 15 tendered
in support of it; and

(d}  withregard to the previous complamg—

(i)  the complaint was resolved by way of agreed resolution under
Eegulation 10,

(i} the Commission previgusly concwred with the approprate
authority under this Regulation that the complaint may be
handled otheranse than in accordance with these Eegulations.
or that no-action meed be taken n relation to it, or

{ii) the complamant gave such notification as is menfioned n
Regulation 12 (withdrawn complaints).

i4y  Forthe purpasesof paragraph (2)}f) a complaint 15 faneiful if no reasonable
person cotld lend any credence to it.

i3} For the purposes of paragraph (X)(g) it 15 not reasonably practicable to
complete the investigation of & complaint or any other procedures under
these Pegulations if -

{a). itisnotreasonably practicable to commumicate with the complamant
or a person acting on the complainant’s behalf: or

(b} 1t is not reasomably practicable to complete a satisfactory
investigation in consequence of —

1)  arefusal or failure, on the part of the complainant. to make a
statement or afford other reasonable assistance for the
purposes of the investigation, or

(i} thelapse of ime since the event or events forming the subject-
matter of the complaint.

(6) Inthis Regulation any reference to action not being reasonably practicable
includes a reference to action which it does not appear reasonably
practicable to take within a peried which is reasonable in all the
circumstances of the case.
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Unless it 1s not reasonably practicable o do so, the appropmate authority
must write to the complainant at his or her last known address notifying
him or her that, with the concurrence of the Commission, the complaint is
to be handled otherwise than in accordance with these Fegulations, or that
no action is to be taken in relation to it.

The written notification must set out the appropriate authority’s reasons.

Agreed resolution of complaints

(n
@
(€))

@

&)

()

0

(&)

This Regulation applies where the appropriate authonty is firmished with
the particulars of a complaint recorded under Regulation 8(3).

The appropmate authority mmst first determine whether or met the
complaint can be resolved by way of agreed resolution.

For the purposes of these Eegulations “agreed resclution™ means the
handling of a complant in accordance with a procedureapproved by the
appropriate authority, which does not invelve a formal investigation.

A deternunation that 2 compluint can be resolved by way of agreed
resolution may only be made if the appropniate authornity is satisfied that
the conduct complained of (even if it were proved) —

(a) would not justify the brnnging of any crminal or misconduct
proceedings against the person whose conduct 1s complained of; or

(b)  would, if misconduct proceadings were brought against the person
whose conduct is complained of, be unlikely to result —

(1) i the case of a police officer, in the giving of a final wrntten
warning orin hs 61 her dismissal or being required te resign
from membership of the Force or Honerary Police, as the case

(i) _in“the case of a designated person, in the mving of a final
written waming or in his or her dismissal.

If the appropriate authority determines that the complaint can be resolved
by way of agreed reselution, he or she must appoint a member of the Force,
or, as the case may be, direct a Connétable to handle the agreed resolution
of the complaint.

Where it appears to the member of the Force or Connétable, appointed or
directed (as the case may be) under paragraph (3), that the complaint has
in fact already been satisfactorily dealt with by the time he or she comes to
deal with it, the member of the Force or the Connétable may. subject to any
representation by the complainant, treat it as having been resolved by way
of agreed resolution.

The member of the Force or Connétable must, as soon as practicable, give
the complamant and the ndividual complaimed agamst an opportunity to
comment on the complaimt.

The member of the Force or Connétable must not, for the purpose of the
agreed resolution of a complamt, tender on behalf of the mdividual
complained against an apelogy for his or her conduct unless that individual
has agreed to the apology.
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(10)

(113

When the procedure for agreed resclufion has reached its conclusion, a
record must be made as soon as practicable of the outcome and a copy of
the record sent to the appropnate authority.

The appropriate authority must as soon as practicable after receiving that
copy of the record of the outcome. provide the complainant or any
interested party and the individual complained against with their own copy
of the record of the outcome, together with an explanation of whether any
further action is proposed under these Regulations.

At the time of providing a copy of the record of the outcome under

paragraph (10), the appropriate authonty mmst also notify the complainant

in writing —

(a)  of his or her nght to request the Commission to review the outcome
of the agreed resolution; and

(b)  of the requrements specified in Regulation 39(2). for making any
such request.

11 Review of outcome of agreed resolution procedure

(0

@

(3)

@)

Where a complainant requests the Commission te review the outcome of a
complaint dealt with by way of agreed resolution, the Commission must —

(a)  assoon as reasonably practicable, motify the appropriate authority of
the request for a review, and may ask him or her to provide such
further mformation as the Commission deems necessary for the
purposes of the review;

(b) determine, as soon.as-practicable, whether the outcome of the
complaint 1s a reasonable outcome; and

() if it determunes that the outcome 15 not reasomable in all the

circumstances of the case, request the appropriate authonty to
reconsider the cutcome.

Subject to paragraph (4), the Commission nmst notify the appropnate
authority, the complamant and the individual complamed against of its
determination, with reasons, and its request to reconsider the outcome (if
any).

The appropriate authority must give due regard to any request made under
paragraph (1)(c).

The Commission may decide not to notify the individual complained
against of any request made under paragraph (1)(c) if it is of the opinion
that to de so might prejudice any criminal investigation or pending
proceedings or would otherwise be contrary to the public interest.

12  Withdrawn complaints

(0

Paragraph (2) applies where the appropriate authority receives from a
complainant notification in writing signed by him or her, or by a person
acting on his or her behalf to the effect either —

{a)  that the complainant withdraws the complaint; or

Page - 16

DraftPolice| ComplaintsandConduct ) Procedures)|Jersey| Regulations202 5; I!trsg
[projet draft) 10/02/22 10:04 offers

States £
of Jersey

P.22/2022 Page - 29



Report Draft Police (Complaints and Conduct) (Jersey) Law 202-

Draft Police (Complaints and Conduct] [Procedures) (Jersey) Regulations 202- Regulation 12

(b)  that the complainant does not wish any further steps to be taken
consequence of the complaint.

{2)  Where this paragraph applies, the appropnate authority mmust forthwith
racord the withdrawal or the fact that the complanant does not wish amy
further steps to be taken, as the case may be, and subject to paragraph (3),
the provisions these Fegulations may cease to apply in respect of that
complaint.

(3}  Where a complainant indicates that he or she wishes to withdraw a
complaint or that he or she does not wish any further steps to be taken in
consequence of the complaint, but fails to provide a notification to that
effect in writing signed by him or her, or on his or her behalf, then the
appropriate authority is to write to the complainant to seek confinmation of
his or her wishes.

{4} The appropnate authomty is fo freat the indication given under
paragraph (3) as though it had been received in writing signed by the
complainant —

{a}  if the complainant confirms in wnting that he wishes to withdraw
his complaint or does not wish any frther steps to be taken m
consequence of the complaint; or

(b) if the complainant fals to reply ‘within a period of 28 days
commencing on the day after the date of the appropriate authonity’s
written communication to the complainant under paragraph (3).

(3)  Despite receipt of a wnitten nofification under paragraph (1) or treating an
indication as if it had been received in writing under paragraph (4), the
appropriate authority mavnevertheless determine whether or not it is in the
public interest for the complaint to be treated as a conduct matter instead,
and assessed under Regnlation 13.

(6)  The appropriate anthenty must —

{a)  subjectto the harm test, notify the individual complained against if
the appropriate anthority —

(iy, records the withdrawal of a complaint or the fact that the
complainant dees not wish any further steps to be taken, or

(1) determines that a complaint is to be freated as a conduct
matter instead; and

(b) provide a copy of that notification to the following persons —

() the complainant,

(1) the Chief Officer,

(i1) in the case of 2 member of the Honorary Police, the relevant
Connétable and relevant Chef de Police (unless he or she is
the individual complained against). and

(v)  the Commission.
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PART 3
MISCONDUCT INVESTIGATIONS

Preliminary assessment

(1)

@

()

4

()

(6)

Q)

This Fegulation applies where —

(a) the approprate authority determines that a complaint is not suitable
for dealing with by way of agreed resclution;

(b} it has not proved possible to reach any outcome by way of agreed
resolution;

{c) dunng the course of an agreed resolution, it appears that the
complaint 15, after all, not swtable for dealmg with under that
procedure; or

(d} the appropriate authority receives a report or allegation about a
conduct matter.

The appropriate authority must assess whether the conduct which is the

subject matter of the complaint, report or allegation, if proved, would

amount to misconduct, gross misconduct or neither.

Subject to paragraph (4), if the appropriate authonty assesses that the

conduct, if proved, would amount termisconduct or gross misconduct, the

matter must be investigated and the mvestigator will notify the police
officer or designated person concemed of the investization in accordance
with Fegulation 17 (written notiees).

The matter must not be mvestigated if -

(a) the appropmate authority is satisfied that the police officer or
designated person concemed 15 unfit for misconduct or disciplinary
proceedimgs (as the case may be) to be brought against him or her
by rezson of disability or ill-health; or

(b} the appropriate autheonty has made reasonable enguiries in order to
determine the last known address of the police officer or designated
person concernad but those enquines have been unsuceessful.

Subject to paragraphs (&) and (7), if the appropriate authority assesses that

the conduct, if proved, would amount to neither misconduct nor gross

misconduct, he or she must then assess whether the conduct, if proved,

would amount to practice requiring improvement.

No assessment under paragraph (3) may be made in the case of an

individual who has ceased to be a police officer or designated person;

Before making an assessment under paragraph (3) or a determination under

paragraph (9)a), the appropriate authority must consult -

(a)  the line manager of the member of the Force or designated person
concemed:;

(b} the relevant Connetable 1n the case of a Chef de Police; or

(c)  therelevant Chef de Police in the case of a member of the Honorary
Police.
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(8) If the appropmate authority assesses that the comduct if proved, would
amount fo practice requiring improvement, he or she must refer the matter
to be dealt with under the reflective practice review process.

(@) If the approprate authority assesses that the conduct. if proved. would not
amount to practice requiring improvement, he or she must determine
whether —

(a) subject to paragraph (7), to refer the matter to be dealt with as a
performance matter; or
(b)  to take no further action.

{10y The appropriate authonty nmst notify the complamant, the police officer,
or the designated person and the employer of the desigmated person
concemed in writing, as spon as practicable, of his or her assessmentunder
paragraph (3) or determination under paragraph (9), as the case may be,
and —

(a)  give his or her reasons for it; and
(b)  explain the action to be taken, if amy.

{11y Ifthe appropnate authority considers it appropriate to do so, he or she may
revise his or her assessment of the conduct wnder paragraph (2) at amy
time —

(a) in the case of a police officer before the start of misconduct
proceedings; or

(b)  inthe case of a designated person, before the start of action taken by
the designated person’s employer under that employer’s disciplinary
policy.

{12y Where paragraph (4) applies, the appropnate authority must nofify the
individual concerned mentioned in paragraph (4)(a) and the complainant,
a3 soon as pracficable in writing, that no investigation is to take place.

(13) At the time of providing the notification given under paragraph (10}, the
appropriate authonity must also notify the complamant in writing —

(a) ." oflus or right to request the Commission to review an assessment
under paragraph (3) or determunation under paragraph (9); and

(b}, "of the requirements specified im PFegulation 39(2) (general
provisions as to reviews and appeals) for making any such request.

14 Review of assessment or determination under Regulation 13(5) or (9)

(1)  Where a complainant requests the Commission to review an assessment or
determination under Fegulation 13(3) or (9), as the case may be, the
Commission must —

{a)  assoon asreasonably practicable, notify the appropnate authority of
the request for a review, and may ask him or her to provide such
further information as the Commission deems necessary for the
purposes of determining the review;

(b) determine, as soon as practicable, whether the assessment or
determination is reasonable; and
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S

(c) if it determimes that the assessment or determination In question is
not reasonable in all the cireumstances of the case. request the
appropriate authornty to reconsider it.

Subject to paragraph (4), the Commission nmst notify the appropriate

authenty, the complainant and the individual complained against of its

determination, with reasons, and request to reconsider (if any).

The appropriate authority must give due regard to any request made under

paragraph (1)(c).

The Commission may decide not notify the individual complained against

of any request made under paragraph (1)(c) if it 15 of the opinion that to do

s0 might prejudice any criminal investigation or pending proceedings or
would otherwise be contrary to the public interest.

15  Appointment of investigator

(0
@

(3)

@

This Regulation applies where the matter 1s to be investizated as required
under Regulation 13(3).
Subject to paragraphs (3) and (4) and Begnlaton23 (supervision of
investigations), the Deputy Chief Officer mmst appoint a person to
investigate the matter who —
(a) may be a member of the Force—
(1)  who must be of an equivalent or superior rank to the person
investigated,
(1) who does not work with, or manage the person investigated,
and
(i) who mmsthave an appropriate level of knowledge, skills and
experience to plan and manage the investigation;
(b} may be a police officer serving in a police force of another
Junsdicton —
(1)  who must be of an equivalent or superior rank to the person
mmvestigated. and
(i) who must have an appropnate level of knowledge, skills and
experience to plan and manage the investigation; or
(c) may be acivilian —
(1)  who does not work with, or manage the person investigated,
and
(1) who must have an appropriate level of knowladge, skills and
experience to plan and manage the investigation.
If the matter was initially dealt with by way of agreed resolufion, a member
of the Force appointed, or a Connétable directed, to handle the agreed
resplution, under Regulation 10(3), 15 disqualified for appointment under
paragraph (2).
The Deputy Chief Officer must consult the Commuission before appointing
a person under paragraph (2), and no appoimtment is to be made unless the
Commission approves the person whom the Deputy Chief Officer proposes
to appoint as investigator.
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16  Investigation
(1)  The purpose of an investigation required under Regulation 13(3) is to -

{a) gather evidence to establish the facts and circumstances of the
alleged misconduct or gross misconduet; and

(b)  assist the appropriate authonity to establish whether there 15 a case to
answer in respect of misconduct or gross misconduct or whether
thers is no case to answer.

(2) Unfl the mvestigation 15 concluded, the investigator must obtain and
preserve evidence relating to the complaint or matter, in accordance with
the amangements maintaimed by the Deputy Chief Officer under
Article 13(1)¢c) or (2} of the Law.

17 Written notices

(1)  The immvestigator mmst as soon as Teasonably practicable-after being
appointed, and subject to paragraph (3), cause~the police officer or
designated person concemed to be given written notice —

{a)  describing the conduct that is the subjectmatter of the allegation or
complaint and how that conduct is alleged to have contravened the
Profeszional Standards;

(b)  of the appropnate authonity’s assessment that the conduct, if proved,
would amount to misconduct.or gross misconduct;

{c)  that there is to be an investigation into the matter and the identity of
the nvestigator;

{d) of whether (in the case of a police officer), if the matter were to be
referred toomisconduct proceedings, those would be likely to be
either a misconduct meeting or a misconduct hearing and the reason
for this:;

(e}  that if the likely form of any musconduct proceedings to be held
changes_ further notice (with reasons) must be given;

(fy, »informing the police officer, or the designated person that he or she
has the right to seek advice from his or her staff association, the
Honorary Police Association or any other body, and of the effect of
Fegulation 53 (police friend);

(g) of the effect of Fegulations 18 (representations to the investigator)
and 56 (legal representation); and

(h) informing the police officer or desiomated person concermed that
whilst he or she does not have to say anything, it may harm that
police officer’s or designated person’s case if he or she does not
mention when interviewed, or when providing amy statement or
documents under Begulations 18(1) or 28(2) or (3}, something
which he or she later relies on in any misconduct proceedings or
appeal procesdings.

(2} If following service of the notice under paragraph (1), the appropriate
authority revises his or her assessment of the conduct in accordance with

Fegulation 13(11) or, his or determination of the likely form of amy
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misconduct procesdings to be taken, the appropriate authonty must, as
s00n as practicable, give the police officer or designated person concemed
further written notice of —

(a) the assessment that the conduct, if proved, would amount to
misconduct or gross misconduct, and the reason for that assessment;
and

(k)  whether, if the case were to be referred to misconduct procesdings,
those would be likely to be a misconduct meeting or a misconduct
heanng, and the reason for this.

The requirement to give a written notice to the police officer or designated

person concemed under paragraph (1) does not apply for so long as the

investigator considers that giving such a notice might prejudice the
investigation or any other investigation (including, in particular, a criminal
investigation).

Once a wnitten notice has been given in accordance with paragraph (1), the

investigator must notify the police officer or designated person concemed

of the progress of the investigation —

(a)  ifthere has been no previous notification following the supply of the
written notice under paragraph (1), before the end of 4 weeks
beginming with the first working  day after the start of the
mvestization; and

(b) i any other case, before the end of 4 weeks beginming with the first
working day after the previous notification.

Copies of all written notices given by the investigator under this Part must

be provided to the Commission.

18 Representations to the investigator

(0

@
(3

Before the.end of 10 working days starting with the first working day after
which the netice is given under Regulation 17(1) (unless this period is
extended by the investgator) —

(&) the police officer or designated person concemed may provide a
written or oral statement relating to any matter under investigation
to the investigator; and

(k)  the police officer or designated person concemed or the officer’s or
designated person’s police friend may provide amy relevant
documents to the mvestigator.

The mvestigator must, as part of his or her investigation, consider any such
statement or document and nmst make a record of having received it.

In this Fegulation “relevant document™ —
(a) means a document relating to any matter under investigation; and

(b)  mecludes such a document containing suggestions as to lmes of
inquiry to be pursued or winesses to be interviewed.
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19 Timeliness of investigation
(1} If an mvestigation is not completed within a relevant peniod, the Deputy
Chief Officer must, subject to paragraph (3), provide as soon as practicable
the following information in wnting to the Commission —
(a) the date on which the allegation or complaint came to the attention
of the Chief Officer or relevant Comnétable;
(b)  the date on which notice was given under Regulation 17(1);
()}  the progress of the investigation;
(d) amnestimate of when —
(1)  the nvestigation will be concluded, and
(1}  areport will be submutted under Fegulation 21;
(g}  the reason for the length of ime taken by the investigation; and
(f)  asummary of planned steps to progress the inveshizafion and bring
it to a conclusion.
(2} For the purpeses of this Regulation, each of the'following is a “relevant
period” —
(a) the first relevant penod is the period of 12 months beginning with
the day on which the allegation or complaint first came to the
attention of the appropriate authenty;

(b)  each subsequent relevant period is the peried of 6 months beginning
with the day after the end of the previous relevant period.

(3} The requirement to provide mformation under paragraph (1) dees not
apply in a case where it appears to the Deputy Chief Officer that to do so
might prejudice the investigation or any other investigation (including a
criminal investigation):

(4)  Subject to the harm-test, a copy of the mformation provided under

paragraph. (I} o1 (2) must be sent to the police officer or designated person
concerned.

20 Interviews during investigation

{13, Where an investigator wishes to interview the police officer or designated
person concemed as part of his or her investigation, the nvestigator nmst,
if reasonably practicable, agree a date and time for the interview with the
officer or person concemed.

{2y  Where no date and time is agreed under paragraph (1), the investigator
must specify a date and time for the interview.

(3) Paragraph (4) applies where a date and time is specified under
paragraph (2) but the pelice officer or designated person concemed, or
their police fiiend, is not available at that time.

{4y Ifthe police officer or designated person concerned proposes an altemative
time which satisfies paragraph (5}, the interview must be postponed to the
time proposed by the police officer or designated person concemned.

(3} An alternative time mmst—

(a)  bersasonable; and
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(113

(12)

(13)

(k) fall before the end of the period of 3 werking days beginning with
the first working day after the day specified by the investigator.

The police officer or designated person concemed mmst be given written

notice of the date, time and place of the interview.

The investigator must, m advance of the interview. provide the police

officer or designated person concemed with such information as the

investigator considers appropnate in the circumstances of the case to

enable that police officer or designated person to prepare for the interview.

The police officer or designated person concemed must attend the

interview.

A police friend may not answer any questions asked of the police officer

of designated person concemed duning the interview.

An audio recording may be made of the interview and, if such arecording

is made, the police officer or desigmated person concemed must be
provided with a copy of that recording.

If no andio recording 15 made, a written record of the mterview must be

prepared by the investigator and —

(a) a draft of that record must be provided to the police officer or
designated person concerned;

(k)  the police officer or designated person concemed must be given the
opportunity to make representations in relation to that draft;

(c) the investigator must cofsiderany representations made; and

{d) having considered those representations (if any). the mvestigator
must send a copy of the final written record of the interview to the
police officer or designated person concerned.

The mvestigator st a5 part of his or her investigation give a complamant

(if amy), or any interested person an opportunity to provide a written or oral

statement.

The mwestigator must consider amy statement provided under

paragraph (12} and must make a record -

(@)™ of having received it, if delivered in writing; or

(b} ‘of that statement if delivered orally, agreed by the statement
provider.

21  Report of investigation

(n

o))

On completion of his or her investigation the investigator must, as soon as
practicable, submit a written report on the investigation to the appropriate
authonity and also provide a copy of that report to the Comnussion and,
where the investigation is in respect of —

(2) amember of the Force or designated person, the Chief Officer; or
(k)  amember of the Honorary Police, the relevant Connétable.

The written report must —

(2) provide an accurate summary of the evidence;

(k)  refer to any relevant documents including —
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(c)

(@

(1)  a copy of the audio recording made of an inferview under
Fegulation 20010} (if one was made),

()} a copy of the wntten record of such an mterview prepared
under Fegulation 20(11),

(1) acopy of any statement recorded under Eegulation 20(12).

indicate the investigator”s opinion as to whether or not there 1s a case
to answer in respect of misconduct or gross misconduct; and

where the investigator's opinion under sub-paragraph (c) is that
there is no case to answer, indicate the investigator’s opinion as to
whether the matter should be referred fo be dealt with as a
performance matter, or under the reflective practice review process.

Action by appropriate authority in response to investigation report

(1)

@

3

On receipt of the investigator’s report and after consultation with the
Commission, the appropriate authority must as soon as reasomably
practicable, determime whether —

(a)

()

in the case of a police officer, that officer has a case to answer in
respect of —

(1)  misconduct.
(1} gross misconduct, oz
(i) neither; or

in the case of a designated person, grounds exist for action to be
taken by the employver of the designated person concerned imder that
employer’s disciplmary policy or performance policy, as the case
may be.

Subject to Regulation 24{2) (Commission’s statement in relation to
investigator s repert), if the appropniate authority determines —

@

L)

(©

m- the'case of a member of the Force i respect of whom
paragraph (4) does not apply, that that member has a case to answer
in respect of misconduct, the appropriate authority mmst refer the
£ase to a misconduct meeting;

in the case of a member of the Honorary Police, that that member
has a case to answer in respect of misconduct or gross misconduct,
the appropriate authority mmst refer the case to a misconduct
meeting; or

m the case of a designated person, that grounds exist for the
employer of that person to take action under that employer's
disciplinary policy or performance policy, as the case may be, the
appropriate authority must refer the case to that designated person’s
employer.

This paragraph applies if the Deputy Chief Officer determines that —

(a}
{b)

the member of the Force has a case to answer in respect of gross
misconduct; or

the member of the Force has a case to answer in respect of
misconduct and paragraph (4) applies.
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&

®

(10}

(11)

This paragraph applies in the case of a member of the Force who, if at a
time when any of the conduct forming the subject matter of the misconduct
allegation occurred, he or she —

(a)  was subject to a final wntten waming which was in effect; or
(k)  in the previous 18 months had been reduced in rank.

Where paragraph (3) applies, the Deputy Chief Officer must refer the case

to a misconduct heanng.

Subject to paragraph (7). if the appropnate anthonty determines that the

police officer has no case to answer n respect of either misconduct or gross

misconduct, the appropriate authonty may —

(a) take no further action; or

(k) refer the matter to be dealt with as a performance matter, or umder
the reflective practice review process.

Paragraph (6)(b) does not apply to a person who has ceased to be a police

officer.

On the making of a determination under this Regulation, the appropriate

authonity must, subject to paragraph (107, notify —

(a)  the Chief Officer or relevant Connétable:

(b)  the police officer or designated person concerned:

(c)  the employer of the designated person, or relevant Chef de Police;

(d) inthe case of a complaint. the complainant and every person entitled
to be kept properly informed in relation to the complaint under
Article 20 (duty to pravide information to other persons) of the Law;
and

(e) in the case of a.conduct matter, every person entitled to be kept
properly informed in relation to that matter under that Article.

The notification required by paragraph (2) is one setting out —

(a) the findings of the investigator's report;

(b}~ the, determination the appropriate authority has made under
paragraph (1) and the action (if any), to be taken under
paragraph (6); and

(¢}  the reasons for the determination and action (if any).

Subject to the harm fest and notwithstanding any obligation of secrecy

imposed by any mile of law or otherwise, the appropniate authonty is

entitled to discharge the duty to give a persen mentioned in
paragraph (84b) to (2), notification of the findings of the report under
paragraph (94a), by sending that person a copy of the report, or part of it.

A copy of the report, or part of it if provided under paragraph (10) may be

in a form which keeps anonymous the identity of the complainant (if any)

or any other person.
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PART 4
SUPERVISION OF INVESTIGATIONS BY THE COMMISSION

Supervision of investigations

n

®)

3

)

(&)

(6)

0

(8

The Commission —
(2) most supervise —
(1)  musconduct mvestizations conducted under Part 3; and
() the investigation of any DISI matter, complaint or conduct
matter notified under Article 12 (investigation of DSI matters

and complaints or conduct matters where death or Sepous
injury has cccwrred) of the Law;

(b)  may supervise the investigation of specified conductmatters notified
under Fegulation 58 (notification of conduct ‘matters to the
Commission).

The Commission may supervise the investizgation of any matter not falling

within paragraph (1) where it appears to be desirable m the public interest

to do so.

Where the Commission decides tol supervise an imvestigation under

paragraph (2}, it must notify the appropnate authority of its decision.

The Commission may treat a complaint or conduct matter that comes to its

attention otherwise than by having been referred or notified to it as

mentioned in paragraph (I}, as having been so referred or notified.

Where paragraph (4) applies, the Commission mmst notify the following

that it is treating a complamt as having been referred to it —

(a) the appropriate authomnty;

()  the complainant; and

() exceptin a case where it appears to the Commission that to do so
might prejudice an investigation of the complaint (whether an
existing investigation or a possible future one), the ndividual
complained agamst (if any).

Where the appropriate autherity receives a notification under paragraph (3)

in respect of a complaint and the complaint has not yet been recorded, the

appropriate authonty mmst supply the Chief Officer or relevant

Connétable, as the case may be, with a copy of that notification and they

must then record that complaint as if it were a complaint submitted under

Fegulation 8.

The Commission may direct the Deputy Chief Officer to appoint an

mvestigater whe 15 a police officer from a police force of another

Jurisdiction.

Subject to paragraphs (9) and (10} -

(a) the Commission may issue directions imposing such additional
reasonable requirements as to the conduct of the investigation as
appears to be necessary and are specified in those directions; and

(b) it is the duty of investigator to comply with any such requirements.
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(10)

If at any stage of an mvestigation the possibility of crinunal proceedings
anses, the Commission must not under paragraph (8)a) impose any
requirement relating to the obtaining or preservation of evidence of a
crminal offence without first obtaining the consent of the Solicitor
General.

The Commission must not under paragraph (84a) impose any requirement
relating to the resources to be made available by the Deputy Chief Officer
for the purposes of an investigation without first consulting him or her and
having regard to any representations the Deputy Chief Officer may make.

24  Commission's statement in relation to investigator's report

(0

@

3)

4
&)

(&)

)

At the end of an investigation supervised under Regulation 23, and exeept

as otherwise provided by Fegulation 21(2), the mvestigator must —

{a)  submit his or her report on the investigation to the Commission; and

(k) send a copy of it to the appropmate authenty and relevant
Connétable.

After considering a report submitted under paragraph (1)(a), the

Commission nmst prepare a  statement confimung whether the

investigation was, of was not conducted to the 'Commission’s satisfaction
and give reasons for its determination.

The Commission may alse make recommendations to the approprate

authority and relevant Connétable conceming improvements to policy or

practice ansing from the investigation.

The Commission may, prepare separate statements in respect of the

crminal and misconduct aspects of an mvestigation.

The Commission must submit the statement to —

{a)  the appropnate authority and relevant Connétable; and

(b) where ‘the statement 13 m respect of a criminal allegation. the
Solicitor General.

Unless it 15 impracticable to do so, the Commission must send a copy of a

statement under paragraph (2) —

{a)« to the police officer or designated person whose conduct has been
investigated; and

(b)  if the mvestigation related to a complamt, the complamant.

If the Commission makes any recommendations under paragraph (3), a

copy of those recommendations may be sent to the persons mentioned in
paragraph (6) along with the copy of the statement.

No misconduct proceedings are to be brought before a statement under sub-
paragraph (2} has been submitted to the appropriate authonty.

25  Abandoning of supervised investigation by the Commission

(0

This Regulation applies where it appears to the Commission that there is
no cause to contimie to supervise an investigation under Regulation 23.
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®)

3

Where this Fegulation applies, the Commission must notify the
appropriate authority, relevant Comnnétable, the complainant (if any), the
police officer or designated person concemed and any interested person of
the Commission’s decision to abanden its supervision of the investigation.
A notification given under paragraph (2) must include the Commission’s
reasons for its decision.

PART 5
MISCONDUCT PROCEEDINGS

Persons presiding over misconduct proceedings

(1

@

3

)

3

Where the appropriate authority determines, under Fegulation:22(2)(a) or
(1), to refer the case to a misconduct meeting, the miscondnct mesting must
be conducted —

(a) i the case of a member of the Force, by anundividual {other than
the Deputy Chief Officer) appointed by the Deputy Clief Officer
who —

(1)  isnot an mterested party.or the Chief Officer, and

(1}  iseither another memberef the Force or a member of a police
force outside Jersey, of at least one rank higher than the police
officer concemed; and

() o the case of a member of the Honorary Police, by the Attomey
General himself ‘or “herself. or by a swtably qualified person
appointed bythe Attomey General

Where, in the case of a member of the Force, the Deputy Cluef Officer

determines .amder Regulation 22(5), to refer the case to a misconduct

hearing, themisconduct heanng must be conducted by a panel of 3 persons
specified in paragraph (3), appointed by the Deputy Chief Officer after
consultation with the Commission.

Those persons are —

fa)-' a chair, selected by the Deputy Chief Officer, who is either another
member of the Force, or a member of a police force outside Jersey,
of at least the rank of chief inspector and cne rank higher than the
police officer concerned;

()  a legally qualified person who is not a member of the Force or a
States” employee and who 15 selected from a list maintained by the
Jersey Police Authority for the purposes of these Regulations; and

() = senior human resources professional.

The Deputy Chief Officer must not appoint fo conduct any misconduct

procesdings any member of the Force whose appointment could give mise

to a reasonable concemn as to whether that member could act impartially m

relation to those proceedings.

The member of the Force concemed may object to the appointment of any
person under this Eegulation.
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M

An objection under paragraph (3) must be made not later than 3 working
days from receipt of the notice given under Regulation 27(1){a), and must
indicate the member’s reasons for objecting.
The Deputy Chief Officer must decide whether to uphold an objection and
must —
{2) notify the member concemed n writing of that decision; and
(k)  if the objection is upheld -
(1) make a new appoiniment im accordance with this
Begulation, and
(1) notify the member concerned in writing of the name of the
individual appointed.

27  Notice of referral to misconduct proceedings

(1

Where a case 15 refemred to musconduct proceedimgs, the” appropriate
authority must as soon as practicable and in any event. not less than
21 days before the date of the misconduct procesdings, give the police
officer concerned —

(a) written notice of —
(1) the referral,

(i) the conduct that is the subject matter of the case and how that
conduct 1z alleged to,amount to misconduct or gross
misconduet as the ease may be,

(i) the name of the presiding person,

(v} inthe case of a referral to a misconduct hearing, the names of
the other panel members, and

i(v) _theright-

{A) to be legally represented where gross misconduet is
alleged or where Regulation 22(4) applies in the police
officer’s case, or

(B} to seek advice from his or her staff association, the
Honorary Police Asseciation or any other body, and of
the effect of Fegulation 55 (police friend);

(k)  acopyof any statement the pelice officer concemed may have made
to the investigator during the course of the investigation; and

(c)  ifnot already sent to the police officer under Fegulation 22(10) and
subject to the harm test, a copy of —

(1) the investigator's report or such parts of that report as relate
to him or her (together with any document attached to or
referred to mn that report which relates to him or her), and

(1) any other document gathered dunng the course of the
mmvestigation which, m the opimion of the appropriate
authornity. is relevant to the case the police officer concemed
has to answer.
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&)

A copy of the written notice described in paragraph (11a) must be supplied
to the Chief Officer or, as the case may be, relevant Connétable and
relevant Chef de Police, and the Conumnizsion

Procedure on receipt of notice

(1)

&)

3

)

(&)

The police officer concemed must comply with paragraphs (2) and (3)

before the end of -

(a) 10 working days beginming with the first working day after the
documents have been supplied to the officer concemed under
Regulation 27(1}; or

(b)  where that period is extended by the presiding person for exteptional
circumstances, such extended period.

The police officer concemed must provide to the appropriate authonty —

(a)  wntten notice of whether or not the officer accepts that the officer’s
conduet amounts to misconduet or gross miseonduct as the case may
be;

(b) where the officer accepts that the officer’s conduct amounts to

misconduct or gross misconduct asithe case may be, any written
submission the officer wishes to'make in mitigation; and

(¢}  where the officer does not aceept that his or her conduct amounts to
misconduct or gross musconduct as the case may be, or the officer
disputes part of the case against him or her, written notice of —

(1)  the allegations the officer disputes and the officer’s account
of the relevant events, and

(1} any arguments on points of law the officer wishes to be
considered by the persen or persons conducting the
misconduct proceedings.

The officer comcemed must provide the appropnate authornity with a copy
of anydocument he or she intends to rely on at the misconduct proceedings.

Before theend of 3 working days beginning with the first working day after
the date on which the officer concemned has complied with paragraph (2),
the approprniate authonty and the officer concemed nmst each supply to the
other a list of proposed witnesses or give notice that they do not have any
propoesed witnesses, and any list of proposed wimesses must include brief
details of the evidence that each witness is able to adduce.

Where there are proposed witnesses, the officer concemed mwust, if
reasonably practicable, agree a list of proposed witnesses with the
appropriate authority.

Witnesses

(1)

As soon as practicable after any list of propesed wimesses has been —
(a) agreed under Regulation 2&(3); or
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(3)

(b)  where there is no agreement under Regulation 28(3), supplied under
Fegulation 28(4), the appropriate authority must supply that list to
the presiding person

The presiding person must —

(a)  consider the list or lists of proposed winesses; and

(k) subject to paragraph (3), determine which, if any, winesses should
attend the misconduct proceedings.

A witness must not give evidence at misconduct proceedings unless the
presiding person reasonably believes that it is necessary for the witness to
do so in the interests of justice, in which case he or she must —

(a)  where the witness 15 a police officer, cause that person to be ordered
to attend the misconduct proceedings; and

(k)  inany other case, cause the witness to be given notice thathis or her
attendance is necessary and of the date, time and place of the
proceedings.

30 Timing and notice of misconduct proceedings

(0

@

(3)

)
(3
®

M

Subject to paragraphs (2) and (§), the misconduct proceedings must take
place before the end of 21 working days beginning with the first working
day after the documents have been-supplied to the officer concerned under
Regulation 27(1).

The presiding person may extend the period specified in paragraph (1)
where he or she considers that 1t would be in the interests of justice to do so.
Where the presiding persen decides to extend the peniod under
paragraph (2). or deeides not to do so following representations from the
officer concerned or the appropriate autherity, he or she must provide
written notification of his or her reasons for that decision to the appropriate
authonity and the officer concemed.

The presiding person must, if reasonably practicable, agree a date and time
forthe misconduct proceedings with the officer concemed.

Where no date and time is agreed under paragraph (4), the presiding person
must specify a date and time for those proceedings.

Where a date and time is specified under paragraph (3), the misconduct

procesdings must be postponed to the time proposed by the police officer
concemed where —

(a) either that police officer, or his or her police friend is not available
at that time; and

() the officer proposes an altemative time which satisfies
paragraph (7).

An alternative time must —

(a)  be reasonable; and

(k) fall before the end of 5 working days beginming with the first
working day after the day specified by the person conducting or
chainng the misconduet procesdings.
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(8)
(&)

The police officer concemed must be given written notice of the date, time
and place of the misconduct proceedings.

Where the Commission is entitled to attend the misconduct proceedings to
make representations under Fegulation 34(1), or to nominate a person to
attend the proceedings as an observer under Fegulation 33(2)b), the
Commission must be given wrtten notice of the date, time and place of the
procesdings.

Procedure at misconduct proceedings

(1)
&)

3

0

&)

{6)

0]

(8)
&)

Subject to this Regulation and Fegulations 32 to 33, the presiding person
is to determine the procedure at those proceedings.

The presiding person must permit —

(a) the police officer concemed or any person representing that person,
to make representations;

(b)  evidence to be heard from any witnesses in attendance; and

(c)  subject to paragraph (8), the police officer concemed or any person
representing that officer, to ask questions of any witness.

Subject to paragraph (4), the presiding person may from time te time

adjourn the proceedings if it appears to him or her to be necessary or

expedient to do so.

The misconduct proceedings must not, except In  exceptional
circumstances, be adjourned solely to allow the complainant or any witness
of interested person to attend.

A person representing the police officer concemed, may —

(a)  address theproceedings in order to do any or all of the following —
(1)  put the case of the officer concemed,
(i1}, sum up that case,

(i) rmespend on behalf of the officer concemed to any view
expressed at the proceedings,
(1v) make representations conceming amy aspect of proceedings
under these Begulations, and
(v)  subject to paragraph (8), ask questions of any witnesses; and
(b}  confer with the officer concemed.
Where (in the case of misconduct procesdings conceming gross

misconduct) the police officer concemed is legally represented, that
officer’s police friend may also confer with the officer concemned.

The police fmend or legal representative of the police officer concemed
may not answer any questions asked of the officer concemed duning the
misconduct procesdings.

Whether any question should or should not be put to a wimess must be
determined by the presiding person.

The presiding person may allow any document to be considered at the
misconduct proceedings notwithstanding that a copy of it has not been

supplied -
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(11)

(12)

(13)

(14)

(2) by the officer concemed to the appropriate authomnty in accordance
with Regulation 28(3); or

(b)  to the officer concemed in accordance with Regulation 27.

This paragraph applies where evidence is given or considered at the
misconduct proceedings that the officer concemed —

(a) on being questioned by an investigator at any time after he or she
was given written notice under Regulation 17; o1

(k)  inproviding any wrnitten notices or decuments or by not so providing
any such notices or documents at all under Fegulation 28(2) or (3},

failed to mention any fact relied on in his or her case at those procesdings,
being a fact which in the circumstances existing at the time, the officer
concemned could reasonably have been expected to mention when so
questioned or when providing such wrntten notices or documents.

Where paragraph (10) applies, the person conducting the misconduct
proceedings or panel, as the case may be, may draw such inferences from
the failure as appear proper.

The presiding person may, with the agreement of the police officer
concemed. permit the admission of written ‘statements mmstead of oral
evidence.

An mdic recording may be made of the misconduct proceedings and
where such a recording is made; the pelice officer concemed must be
provided with a copy of that recording as soon as reasonably practicable
after the conclusion of the proceedings.

Where no audio recording is made under paragraph (13), a verbatim
written record of the miseenduct proceedings must be prepared and —

(a)  the presiding person must provide a draft of that record to the police
officer concerned;

(k) the police officer must be given the opportumity to make
representations in relation to that draft;

(c) ." the person conducting a misconduct meeting o1 the panel conducting
a, misconduct hearing (as the case may be) must consider any
representations made; and

(d)" having considered those representations (if amy), the presiding
person must send a copy of the final wntten record of the
proceedings to the police officer concemed.

32 Attendance of police officer concerned at misconduct proceedings

(0

@

(3

Subject to paragraph (2), the police officer concermned mmst attend the
misconduct proceedings.

Where the officer concemed informs the presiding person in advanece that
the officer is unable to attend the proceedings, the presiding persom, if
satisfied that the police officer 15 unable, on reasonable grounds, to attend
those proceedings, may permit the officer to participate in the proceedings
by video link or other snitable means.

Paragraph (4) applies where the police officer concemed —
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3

(a) participates i the misconduct proceedings in accordance with
paragraph (2); or

(b)  otherwise does not attend those procesdings.

In a case descnibed In paragraph (3) —

(a) the police officer concerned may be represented at the misconduct
proceedings by the officer’s police friend or, in the case of
misconduct proceedings where gross misconduct 1s alleged, the
officer’s legal representative (if any); and

(b)  the proceedings may be proceeded with and conchuded i the police
officer's absence (whether or not the police officer 15 so
represented).

Where the police officer concemed 15 represented in accordance ‘with

paragraph (4), the person representing the officer concerned o1 the officer’s

police friend (if different), or both, may participate using the-wideo link or
other means where such means are also used by the officer concemed.

Attendance of third parties

(1)
&)

3

()]

(&)

Subject to the following paragraphs of this Pegulation misconduct
procesdings are to be held in private.

Where the misconduct proceedings have arisen from a complaint —
(a) the presiding person may —
(1)  inform the complainant of the time, date and lecation of the
procesdings. .and
(1} permit that complainant to attend. as an observer, those
procesdings.-or such part or parts of those proceedings as the
chair considers appropriate;
(b)  a person nominated by the Commission may, as an observer, attend
those procesdings.
Paragraph (4) applies where a misconduct heanng anises from a complaint
and the Commission having considered that because of the gravity of the
case or other exceptional circumstances it would be in the public interest
te do so. has requested the chair to hold the misconduct heaning in public.
Where this paragraph applies, the presiding person may direct that the
whole or part of the misconduct hearing be held in public having first
consulted —
(a)  the appropnate anthonty:
(b)  the police officer concerned;
() the complainant or interested person; and
(d) anywimesses.
A direction under paragraph (4), together with the reasons for it, must be
notified as soon as practicable, and in any event before the end of 3
working days beginning with the first working day after the decision was
taken, to the persons consulted under that paragraph.
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If a witness is giving evidence, the presiding person may allow such other
persons to attend those proceedings as seem reasonable by virtue of any
special circumstances such as where a child is giving evidence, in which
case a parent or guardian may be permitted to attend.

The presiding person may, with the agreement of the police officer
concemed. allow any other person to attend the misconduct proceedings.

Paragraphs (2) to (7) do not apply te any partof the misconduct
proceedings at which the determination under Fegulation 22 (action by
appropriate authority in respense to mvestigation report) or disciplinary
action is being considered.

The presiding person may impose such condibions as he or she sees fit
relating to the attendance of persons at the misconduct proeeedings
(including circumstances in which they may be excluded)in order to
facilitate the proper conduct of the proceedings.

34  Participation of Commission and investigator at misconduct
proceedings

(1

@
(3)

In any misconduct proceedings arising from a complaint —

(a) the Commussion may make wntten Tepresentations to the panel
conductng a misconduct heanme..or the person conducting a
misconduet meeting (as the case may be);

(b) a member of the Commission may attend the misconduct
proceedings and. at the invitation of the presiding person. may make
representations at those proceedings.

The mmvestigator or ‘2 nommated person must attend the misconduct

procesdings on the request of the presiding person to answer questions.

For the purposes.of this Fegulation, a “nominated person” is a person who,

in the opinien of the appropriate authority, has sufficient knowledge of the
investigation'ef the case to be able to assist the panel o1 person.

35  Exclusion from misconduct proceedings

(1)

@

Where it appears to the presiding person that a person may, in giving

evidence, disclose mformation which ought not to be disclosed to any

person attending the proceedings, other than a party to the proceedings,
because it is information to which paragraph (2) applies, he or she must
require such attendees to withdraw while the evidence is given.

This paragraph applies to information in so far as the presiding person

considers that preventing disclosure of it fo an attendee 15 —

(a) mnecessary for the purpose of preventing the prematwre or
inappropriate disclosure of information that is relevant to, or may be
used in, any criminal proceedings;

(k) mnecessary in the interests of national security;

(c) mnecessary for the purpose of the prevention or detection of crime, or
the apprehension or prosecution of cffenders;
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(d) necessary for the purpose of the prevention or detection of
misconduct by other police officers or police staff members or their
apprehension for such matters;

(2) necessary and proportionate for the protection of the welfare and
safety of any informant or witness;

(fi  otherwise in the public interest.

36 Determination of misconduct proceedings

(1}  The panel conducting a misconduct heaning, or the person conducting a
misconduct meeting (as the case may be) must review the facts of the case
and decide whether the conduct of the police officer concemed ameounts to
misconduct, gross misconduct or neither.

{2}  The panel or person must not find that the conduct of the officer concemed
amounts to misconduct or gross misconduct unless —

(a) they are satisfied on the balance of probabilities that this 1s the case;
or

(b)  the officer concerned admits it 15 the case.

(3} At a misconduct heanng, any decision by the panel must be based on a
simple majority but must not indicate whether it was taken unanimeusly or
by a majonty.

37 Disciplinary action

(1} If the panel conducting a misconduct heaning, or the person conducting a
misconduct meeting (as the case may be) determines that any conduct of
the police officer —

(a)  ameountsto misconduct or, as the case may be, gross misconduct, the
panel or person mwst order such disciplinary action as the case
requires under paragraph (2); or

(b} amounts to neither misconduct nor gross misconduct, the panel or
person may direct that the case is referred to be dealt with under the
reflective practice review process.

{2)", Subject to paragraphs (4) to (10), the disciplinary action which may be
ordered is as follows —

(a) awritten warning;

(b)  a final written waming;

(z) in the case of 2 member of the Honeorary Police, suspension for a
specified period;

(d) i the case of member of the Force, demotion in rank;

(e)  dismissal with, or without, notice; or

(f) requirement to resign as an altemative to dismissal

(3} The disciplinary action referred to in paragraph (2) must have effect from
the date on which it is notified to the police officer concerned and in the
case of dismissal with notice or requirement to resign, the person or
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(10)

(11)

38
(1

persons ordening the disciplinary action must decide the peried of notice to
be given, subject to a minimum period of 28 days.

Where it 15 determined that the conduct of the police officer concemed
amounts to misconduct but not gross misconduct, that officer may not be
dismissed (whether with or without notice) or required to resign unless a
final wntten warming was in force on the date of the assessment of the
conduct under Begulation 13.

Where, on the date of the assessment of the conduct under Fegulation 13
that police officer concemed had a wmtten warming in force, a wrtten
waming mmust net be orderad.

Where, on the date of the assessment of the conduct under Regulation 13
the police officer concemed had a final written warning in force, nerther a
written waming not a final written waming must be crdered.

A written waming remains in force for 18 months beginming with the date
on which it is notified.

Subject to paragraph (9), a final wntten waming remains in force for
2 years beginning with the date on which it is nofified.

Where a final written waming is ordered under paragraph (2), the panel or
person considering the gquestion of disciplinary-action may extend the
period in paragraph (8) to a maximum period of 3 years.

Where there is a determination of gross misconduct and the panel or person
considering the question of disciplinary action decide that the police officer
concemed must be dismissed, the dismissal must be without notice.

Where the question of disciplinany action is being considered, the panel or

person considering it —

(a)  must. inrelationto 3 member of the Force, have regard to the record
of police-service of the member concemed, as shown on his or her
personal record:

(b}  mustinrelation to a member of the Honorary Police, have regard to
that member’s record of service for the Honorary Police;

(cl .mayTeceive evidence from any witness whose evidence would, in
the panel’s or person’s opinion, assist in their determination of the
guestion; and

(d) must give the officer concemed, his or her pelice friend or, at a
misconduct hearing, his or her legal representative an opportunity to
make oral or written representations before any such question is
determined.

Motification of misconduct determination

The presiding person must, as scon as reasonably practicable after the

conclusion of the misconduct proceedings (but not later than 10 working

days from the date of conclusion of those proceedings), notify the persons

listed in paragraph (2), in writing of —

{a) the determination as to whether any conduct of the police officer
concemed, amounts to misconduct, gross misconduct or neither;
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(b}  the reasons for the determmation;
(c)  any disciplinary action ordered;
(d) any direction that the matter be dealt with under the reflective
practice review process.

(2} The persons to whom the written netification should be given under
paragraph (1) are as follows —

(a) the police officer concerned;

(b)  subject to paragraph (2), if the misconduet procesdings have arisen
from of a complaint, the complainant and any imterested person;

() theDeputy Chief Officer, or in the case of a member of the Honorary
Police, the Attomey General (if the Attomey General“has not
conducted the procesdings).

(3) Inthe case of a person who has ceased to be a police officer, the presiding
person must, as soon as reasonably practicable after the-eonclusion of the
misconduct proceedings (but not later than 10 working days from the date
of conclusion of those proceedings), notify the persons listed m
paragraph (4) in writing of —

(a) the determination as to whether anyconduct of the person
concemed, amounts to misconduct. grossmisconduct or neither; and
(b)  the reasons for the determination.

{4y the persons to whom the written nofification should be given under
paragraph (3) are as follows =
(a) the person concerned;

(b)  subject to paragraph (&), if the misconduct procesdings have arisen
from of a complaint. the complainant and any interested person;

(c) the Deputy Chief Officer, or in the case of a persen whoe was a
member of the Honorary Police, the Attomey General (if the
Attorney. General has not conducted the procesdings).

(3)  The Chief Officer, or in the case of 2 member of the Honorary Police, the
relevant Connétable and relevant Chef de Police, and the Commission munst
also be provided with a copy of the notification given under paragraph (1)
or (3).

{6) “.Subject to paragraph (7). a notification under paragraph (1) mmust -

{a) in a case where a written waming 15 given, explain the effect of
Fegulation 37(3) and (6) in relation to any fufure misconduct
allegation;
(b)  inacasewhere a final written waming is given, explain the effect of
Fegulation 37(7) and (8) in relation fo such an allegation;
(¢) where there is a determination of misconduet or gross misconduet,
mchade notice -
(L) of the police officer's and complamant’s, if any, nght to
appeal to the Commission in accordance with Regulations 39
and 40, and
(1} the name of the person to whom an appeal should be
submitted.
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(10)

The requirements of paragraph (6)(a) and (k). and the requirement in
paragraph (6)c) relating to the right of appeal inder Regulation 40 do not
apply in respect of a person who has ceased to be a police officer.

A notification given under paragraph (1) or (3) to a person mentioned in
paragraph (21) or (4)(b), is subject to the harm test where it is determined
that the conduct of the police officer or person concemed did not amount
to misconduct or gross nusconduct.

At any time after the notification under paragraph (1) or (3) has been given
to the persons mentioned i paragraph (1) or {4) and (3), the appropnate
authority may. subject to the harm test, publish some or all of the
information contamed in that notification.

For the purposes of paragraph (9) “publish” means publish in a manner that
15 likely to bring the information to the attention of the public:

PART 6
REVIEWS AND MISCONDUCT APPEALS

39 General provisions as to reviews and appeals

(1

@

(3)

@

This Begulation applies in respect of —
(2) PRegulation 11 (review of outeome of agreed resolution procedure);
(k) Pegulation 14 (review “of assessment or determination under
Fegulation 13(5) ox (9)); and
(c) PFegulation 40 (appeal from misconduct procesdings).
Subject to paragraph (3). a request for a review or an appeal under the
Begulations specifiedin paragraph (1) must be made to the Commission in
writing —
(a)  within'a period of 28 days commencing on the day after the date of
the written notification given under —
(1)  Pegulation 10{11) (agreed resclution of complaints),
i1} Pegulation 13(14) (preliminary assessment), or
(1) Fegulation 38 (notification of misconduct deternunation);
and

(k)  state the matters set out in paragraph (4).

The Commission may extend the time period specified in paragraph (2)(a)
in any case where it is satisfied that by reason of the special circumstances
of the case, it 1s just to do so.

A request for a review of an appeal nmst state —

{2) 1 relation to a request for a review or an appeal under any of the
Fegulations referred to in paragraph (1) —

1)  the details of the complamt. and
(11}  the date on which the complaint was made;
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(b}  the person whose decision is the subject of the request for a review
of appeal;

(c) the grounds —

(1)  for the request for a review, or
(1)  as required under Fegulation 40(4), for the appeal; and

(d) the date om which notificaion was given under whichever
Fegulation specified in paragraph (2} applies.

(3)  Where the Commission receives a request for a review or an appeal which
fails to state ome or more of the matters listed m paragraph (4), the
Commission may, despite that failure but subject to paragraph (6), decide
to accept the request o process the appeal, as the case may be.

(6) Inthe case of an appeal, if the grounds required for the appeal are not stated
of the matters set out in Regulation 40(5) are not specified, the Commission
must not process that appeal.

(7} Inthis Article “process”™ means the carrying out by the Commission of the
requirements in Regulation 41(2).

40  Appeal from misconduct proceedings

(1)  Subject to paragraph (2}, this Fegulation applies where —

(a) it has been determined at misconduct proceedings that any conduct
of the police officer amounts to misconduct, gross misconduct, or
neither; or

(b)  the police officer has admitted that his or her conduet amounts to
misconduct or, as, the case may be, gross misconduct and
disciplinary action has been ordered.

(2} The followng provisions of this Fegulation do not apply in respect of a
person whe Bas ceased to be a police officer —

(a) paragraph (1)(b);

(b) paragraph (3)(b) and (c);

() * paragraph (4) only to the extent that it is to be read with the
following omissions —

(1)  insub-paragraph (a), “or any disciplinary action ordered”,

(1) m sub-paragraph (b). “or the decision to order parficular
disciplinary action”™, and

(1) i sub-paragraph (c), “or decision”™; and

(d) paragraph (3)(b)(1)} only to the extent that it is to be read with the
omission of “the disciplinary action ordered or both, ™

(3} Where this Regulation applies —

(a) the police officer concemed, or a complaimant (if the misconduct
proceedings have arisen from a complaint) may appeal against a
determination referred to in paragraph (1}4a);
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(k) the police officer concemed may, in a case refermed to in
paragraph (1)(a), appeal against any disciplinary action ordered
under Regulation 37(2);

(c) the police officer concemed may, in a case refermed fo in
paragraph (13(b), appeal against any disciplinary action ordered
under Regulation 37(2).

(4} Anappeal under this Regulation may be made only on the grounds that —

(a) any determination of misconduct or gross misconduct or any
disciplinary action ordered 15 unreasonable;

(b)  there 15 evidence that could not reasonably have been considered at
the misconduct proceedings which could have affected matenally
such a determination or the decision to order particular disciplinary
action; or

(c) there was a senous breach of the procedures set-out in these
Fegulations which could have affected matenally such a
determination or decision.

(5) In addition to the requirements of Fegulation 39—

(a) an appeal by a complainant must specify whether the appeal 1s
against 2 deternunation of misconduct o gross misconduct;

(k)  an appeal by a police officer mmst specify —

(1)  whether the appeal 15 against a determimation of misconduct
of gross misconduaet, the disciplinary action ordered or both,
and

(1)  whether the police officer requests an appeal heanng.

i(6) The complainant or pelice officer mmst —

(a)  send with the appeal a copy of any document or other information
which it1s considered supports his or her appeal; and

(k)  withoutprejudice to the generality of sub-paragraph (a), where the
complainant or police officer seeks to rely on the ground of appeal
mentioned n paragraph (4)(b), submut with the appeal details of the
evidence which he or she considers could have affected materially
any determination or decision of the person or panel conducting the
misconduct proceedings.

41 Procedure on receipt of appeal and establishment of appeal panel
(1) This Fegulation applies where an appeal is made to the Commission under

Begulation 39.

(2} Unless Regulation 33(6) applies, the Commussion must as soon as
reasonably practicable after receipt of the appeal —

(2) notfy the Judicial Greffier of the appeal:

(k) request the Judicial Greffier to establish a panel for the pupose of
heanng the appeal; and

(c)  notify the following persons of the appeal —

(1)  the appropriate authority,
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43

)

()}  the Chief Officer or, as the case may be, relevant Connétable
and relevant Chef de Police (if he or she is not the police
officer concemed), and

(1) the police officer concerned and complamant (if any).

The Judicial Greffier must, as soon as reasonably practicable after receipt

of the Commission’s request, establish an appeal panel composed of —

(a)  ajudge of the Royal Court, who is to preside over the proceedings;
and

(b) 2 Jurats.

Administration for appeal panel

The Judicial Greffier is to be the clerk to an appeal panel and, accordingly, amy
document or notice required to be given to, of by a panel is to be'given to, or by
the Judicial Greffier or an officer of the Judicial Greffe.

Appeal procedure

(1
@

(&)

“

(%)
(6)

Amn appeal under Begulation 40 1s to be determined in accordance with this

Eegulation.

When the appeal panel is established; it poust first determine whether the

complainant’s or police officer'sappeal sets out arguable grounds of

appeal and —

{a)  ifthe panel determines that'it does, 1t must hold an appeal heanng if
the police officer, concemed has requested ome under
Regulation 40(5)(%); or

(b)  if the panel determines that it does not, it nust dismiss the appeal.

If the police-afficer has not requestad a heanng, or the appeal is made by a

complainant, the appeal nmst be determined on the basis of -

(a) <« the appeal notified m accordance with Fegulations 39 and 40 and
any documents provided with that appeal notification;

(b}, “the audio recording or written record of the misconduct proceedings;
and

(c) any notices, submissions or other decuments or information
provided by the appropriate authonty or the police officer under
Regulation 27 or 28.

For the purposes of determining an appeal, with or without an appeal

hearing, the Commission must provide the appeal panel with the items set

cut in paragraph (3).

If there 1s to be an appeal heanng the following paragraphs of this

Regulation apply.

The date, time and place of the appeal proceadings is to be amanged by the

Judicial Greffe and the following persons notified —

(a) the police officer concerned;

(b)  the appropriate authorty;

of]
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(2

(¢} where the Commission was entitled to attend the misconduct
proceedings to make representations under Fegulation 34(1), the
Commission;

(d) where the misconduct proceedings arose from a complaint, the
complainant; and

(e}  where the misconduct proceedings arese from a conduct matter, any
interested person.

Subject to paragraph (8), the appeal hearing is to be conducted in such
manner as the appeal panel determines, provided that —

(a) the police officer’s police friend must be permitted to attend:

(b) m a case where any disciplinary action referred to m
Fegulation 37(2)(d). (&) or (f) has been ordered, the police officer’s
legal representative (if any) must be permitted to attend:'and

{c)  the police officer {or any person representing the police officer) must
be permitted to make oral representations.

Paragraph (7)(b} does not apply in respect of a person who has ceased to
be a police officer.

44  Procedure and finding of the appeal panel

(1

@

(3)

@

Subject to the provisions of this Fegulation, the complainant or any
interested person entitled to be given notice of the appeal hearing under
Eegulation 43(5). may attend the appeal hearing as an observer.

If the police officer comcemed chbjects to the complainant or interested

person being present whileia submission is made In mitigation on the

officer’s behalf, the-appeal panel may require the complainant or interasted
person to withdraw swhile the submission is made.

The appeal panel may impose such conditions as the panel sees fit relating

to the attendamce of persons under paragraph (1) at the appeal heaning

(including circumstances in which they may be excluded) in order to

facilitate the proper conduct of the hearing.

Subject to paragraph (3), the appeal panel must determine whether the

ground or grounds of appeal on which the police officer relies have been

made out and —

(a) confirm or overturn a determination made under Eegulation 36;

(k)  confirm the disciplinary action ordered inder Fegulation 37(2);

(¢}  order in relation to a determination made under Eepulation 36, any
disciplinary action referred to in Regulation 37(2) which is less
severe than that which was originally ordered;

(d} substitute any original determination —
i1}  of gross misconduct with a deternunation of misconduet, or

(1} inrelation to an appeal by a complaimant, of misconduct with
a determination of gross misconduct;

(e}  where there is a substituted determination under sub-paragraph (d) -
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(1) confiom, if appropmate as regards that substituted
determination, the original disciplinary action ordered, or
(i1}  substitute the original disciplinary action erderad;

(fi  where a determmation 15 overturmed ymder sub-paragraph (a), crder
the misconduct allegation to be dealt with as a performance
matter; or

(g8 m a case where the ground of appeal mentioned m
Fegulation 40(4)(b) is found to be established, remit the misconduct
allegation back to the panel or person who conducted the misconduct
proceedings.

(3) Subject to paragraph (6), the determination of the appeal panel nmst be
based on a simple majority but must not indicate whether it was taken
unammously or by a majority.

(6) A determunation by simple majority must include the deternunation of the
Judge of the Royal Court.

(7)  Paragraph (4)(b), (c). (e} and (f) does not apply inrespect-of a person who
has ceased to ke a police officer.

(8) Subject to paragraphs (9) and (10}, the appeal panel may order a party to
the appeal to pay the whele or any part of the-costs of the appeal incurred
by amy other party to the appeal.

(%) The appeal panel mmst consider whether te-order costs if it is of the opinion
that —

(a) a party (or that party’s representative) has acted vexatiously,
abusively, disruptively or otherwise wnreasonably in either the
making of the appeal'or the way that the appeal hearmg (if any) has
been condueted; or

(b)  the appeal had no reasonable prospect of success.

(10} Indeciding whether to order costs, the appeal panel may have regard to the
party’s ability topay.

(11} Where costs are ordered to be paid, their amount —

{a)" 1z to be ascertained by the Judicial Greffier in consultation with the
appeal panel. and notified to the party against whom the crder is
made not later than the pericd mentioned in paragraph (14), unless
that period has been extended; and

(b) 15 enforceable in the same manner as an order for the payment of
costs made by the Foyal Court in a ervil case.

(12) The appeal panel mmust —

(a) prepare a wnitten statement of the panel’s decision on the appeal and
of the reasons for that decision;

(b)  give the statement to the police officer and if the appeal was made
by a complainant, to the complainant as well; and

(2} give a copy of the statement to the approprate authonty. the
Commission, and, as the case may be, the Chief Officer or relevant
Comnétable and relevant Chef de Police.
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(13)

(14)

(13)

(16)

(17

Where the misconduct proceedings appealed against arose from a

complaint but the complamant did not appeal the determination of those

proceedings. the Commission must notify the complamant of the outcome
of the appeal.

The statement given under paragraph (1)) or notification under

paragraph (13) must be given or notified not more than 10 working days

from the date of conclusion of the appeal hearing (if there is one), or the
appeal panel’s determination, as the case may be.

But the period mentioned m paragraph (14) may be extended by such

period as the appeal panel may reasonably require provided the panel

considers there to be exceptional circumstances to justify doing so.

Where paragraph (15) applies, the Fudicial Greffier must before the.expiry

of the 10 day peried referred to in paragraph (14), notify the police officer

concemned, the complanant (if amy) and the persons refemed to m

paragraph (12)}(c) of the peried of the extension required by the appeal

panel, and the reasons therefor.

In this Eegulation —

(a) “costs” means fees, charges, disbursements or any other expenses
meurred by a party mecluding expenses menrred for the purpose of,
or in connection with, an individual’s attendance as a wimess at an
appeal hearing (if any);

(b) “party” inchudes -
i1} the person who made the appeal.

(11}  ifhe orshe ishot the person mentioned in clause (1), the police
officer orcomplainant (if any),

(11) the appropriate person,

(v} any inferested person.

Effect of decision on appeal

(1

@

(3)

Where an appeal is allowed the decision of the appeal panel 15 to take effect
by way of substitution for the decision appealed against and as from the
date of the decision appealed against.

Paragraph (3) does not apply in respect of a person who has ceasedto be a

police officer.

Where the effect of the decision of the panel is to reinstate —

{a) a member of the Force, or his or her rank, the member, for the
purpose of reckoning service for pension and, to such extent (if any)
as may be specified in the decision, for the purpose of pay, is to be
deemed to have served i the Force or in lus or her ramk,
contimuously from the date of the decision appealed against to the
date of the member’s reinstatement;

(b} a police officer and the officer was suspended for a penod
immediately preceding the date of the determination of the
misconduct proceedings appealed against, the decision must deal
with the suspension.
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46  Procedure where misconduct allegation remitted back to person who

conducted misconduct proceedings

(1}  This Fegulation applies where, in accordance with Regulation 44(4)(g), a
misconduct allesation 1 remutted back to the pamel or persen who
conducted the misconduet proceedings.

{2)  Subject to paragraph (3), where this Fegulation applies, the panel or person
who conducted the misconduct proceedings must —

(a) consider the evidence submitted by the complainant or police
officerr as the case may, m accordance with

Regulation 40(6)(b); and

(b)  determme whether to do any of the followng —

(1) confimn or overtum the original determination made under
Eegulation 36,

(1} confimn any disciplinary action originally erdered under
Eegulation 37(2),

(1) order, in relation to the original determination made under
Begulation 36, disciplinary action which is less semous than
that originally ordered under Regulation 37(2).

{1v) substitute any original determination —

(A) of gross miscenduct” with a determination of
misconduct, or

(B) i relation, to an appeal by a complammant of
misconduct with a determination of gross misconduct,

() where there 1z a substituted determination under sub-
clanse{iv) —

(A}, confirm if appropmate as regards that substituted
determination, the original disciplinary action
ordered, or

(B) substitute the criginal disciplinary action ordered,

{(vi) where a determination 15 overtumed under clause (1), order
the misconduct allegation to be dealt with as a performance
matter.

(%) “Paragraph (2)(b)(1), (). (v} and (vi) does not apply in respect of a person
who has ceased to be a police officer.

(4) Before making a determination under paragraph (2), the panel or person
conducting the misconduct proceedings may, by notice in writing, reguire
the police officer to attend a firther misconduct meeting or misconduct
hearing, as the case requires, and the following Fegulations apply to such
a meeting or hearing —

(a) Pegulation 26 (persons presiding over misconduct proceedings):
(b) ERegulation 31 (procedure at misconduct proceedings);
() Pegulation 32 {(attendance of police officer concemed at misconduct
proceedings);

(d) Eegulation 36 (determination of misconduct proceedings); and
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(3)

(e) Regulation 56 (legal representation).

Eegulation 38 (notificaion of determimation). with the exception of
paragraph (6)c) of that Regulation, applies for the purposes of notifying a
determination under paragraph (2).

PART 7
REFLECTIVE PRACTICE REVIEW PROCESS

47  Interpretation

(1

@

(3)

In this Part -
“participating officer” means the police officer or designated person whose
actions are, of behaviour is subject to the reflective practice review process;

“reviewer” means the person who 1s conducting the reflechive practice
TEVIEW process.

In the case of a member of the Force or a desipnated person, the reviewer
must be —

(g) the line manager of the participating officer;

(k)  another police officer or desygmated person who is semor fo the
participating officer; or

{c) a civiian member of the Force's staff who, in the opinion of the
Deputy Chief Officer; is more senior than the participating officer.

In the case of a memberof the Honorary Police, the reviewer must be -
(a) the relevant Commétable in the case of a Chef de Police; or
(by  the relevant Chef de Police.

48 General

(1

o)

(3)

4

Eegulation 55(2) (police friend) does not apply for the purposes of this
Part.

Where more than one participating officer 15 mvolved in a matter that has

been referred to be dealt with under the reflective practice review process,

a joint reflective practice review discussion may take place, provided that

individual reflective review development reports are produced.

By reason of a participating officer’s participation in the reflective practice

review process, that officer must not be prevented from —

(a) inthecase of a member of the Force or a designated person, applying
for or obtaining a promotion; and

(k)  inthe case of a member of the Honorary Police, seeking re-election
to office or, as the case may be, election to a higher office.

Any account given by the participating officer under Fegulation 49(1)(1)

(referral to reflective practice review process) or during the reflective

practice review discussion beld under Fegulation 51 (discussion stage) is

not admissible in any subsequent misconduct proceedings brought agamst
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49

50

51

the participating officer. except to the extent that 1t consists of an admission
relating to a matter that has not been referred to be dealt with wnder the
reflective practice review process.

Referral to reflective practice review process

n

@

3

Where a matter is referred to the reflective practice review process, the

reviewer must as soom as practicable provide the following to the

participating officer —

(a)  detmls of the matter that has been referred and the corcumstances
that are being considered; and

(b) an mvitation to provide an account of the matter that has been
referred for review.

The participating officer mmst provide any account under paragraph (1)(b)

within 5 working days beginning with the first working day after the day

on which the invitation to do so is received, unless a longer penied is agreed

with the reviewer.

The reflective practice review process consists of a fact-finding stage and

a discussion stage, followed by the production of a reflective review

development report.

Fact-finding stage

(1

®)
3

()]

Enquiries made by the reviewer dunng the fact-finding stage must be
reasonable, proportionaté and relevant to the purpose, which is to establish
the facts of the matter subject to the review process.

Paragraphs (3) and (4) apply to 2 matter that has been referred under these
Begulations to'be.dealt with under the reflective practice review process.
If at any tima dunng the fact-finding stage substantial evidence becomes
available to“the reviewer, which was not available to the appropnate
authonty when the matter was referred to be dealt with under the reflective
practice review process, the reviewer mmst refer the matter to the
appropriate authomty for a further assessment under Regulation 13
(preliminary assessment).

Where a matter 13 so referred for a further assessment, unless such further
assessment 15 that the conduet, if proved, would amount to practice
requiring improvement, the reflective practice review process must not be
continued.

Discussion stage

(1)

@
(&)

The reviewer must, following completion of the fact-finding stage, mvite
the participating officer to attend a reflective practice review discussion.
Such discussion should take place as soon as reasonably practicable.

The discussion must include, in particular —

(a) a discussion of the practice requinng improvement and related
circumstances that have been identified; and

Srates
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(b)  the identification of key lessons to be leamnt by the participating
officer and line manager. relevant Connétable or relevant Chef de
Police concemed, to address and prevent a reoccumence of the
matter.

52 Reflective review development report

(0

@

(3
4

(3

(6

The reviewer must, following completion of the discussion stage, produce

a reflective review development report.

A reflective review development report must contain the following —

(2) asummary of the issue and any relevant background circumstances;

(b}  asummary of the reflective practice review discussion;

(¢} key actions to be undertaken within a specified ime peniod:

(d) any lessons identified for the participating officer;

(e}  any lessens identified for the line manager, relevant Connétable or
relevant Chef de Police concemed;

(f)  a specified period of time for reviewing the report and the actions
taken.

The reviewer must send a copy of the reportito the appropriate authority.

The appropnate authority must take appropriate action to ensure that any
lessons identified for the participating officer’s line manager, relevant
Connétable or relevant Chef de Police concemed, are addressed.

A copy of the report, together with a note of the review of the repert and
of actions taken, mmst be retaimed.

The report and review notes nmst be discussed as part of the paricipating
officer’s performance and development review during the 12 month period
following agreement of the report.

53  Failure to engage with the reflective practice review process

If the reviewer considers that the participating officer 15 faling to engage with
the reflective practice review process, the reviewer may refer that failure for
assessment by the appropriate anthority under Fegulation 13.

PART 8
MISCELLANEOUS PROVISIONS

54  Provision of notices or documents

Where any written notice or decument is to be given or supplied to a police officer
or designated person under these Regulations, it mmst be —

(a)  given to him or her in person;
(b}  left with some other person at, or sent by recorded delivery to, the

police officer’s or designated person’s last known address; or
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(z) i respect of a wrtten notice under Regulation 17(1) (wmtten
notices), given to the officer in person by the police officer’s police
friend where the police friend has agreed with the appropnate
authority, to deliver the notice.

55  Police friend
(1) A person who is the subject of an investigation or misconduet procesdings
may choose any of the following persons, to act as their police friend —

{a) o the case of a member of the Force or Honorary Police, another
Tespective member;

(b)  inthe case of a member or former member of the Force —

(i)  aperson nominated bry the States of Jersey Police Association
(established under Article 12 of the Police Force Law?),

(i1}  aciviliam member of the Force’s staff, op

(1) any other person nominated by a former member of the Force
and approved by the Deputy Chief Dfficer;
(c) imthe case of a member or former member of the Honorary Police —
(i)  aperson nominated by the Honerary Police Association, or
(1) any other person nomunated-by a former member of the
Honorary Police and approved by the Attomey General:
(d) inthe case of a desigmated person. another designated person;
(2}  inthe case of a desismated or former designated persen —
(i)  another /person- employed by the designated person’s
emplover, or former emplover (as the case may be),
(i1}  atradewunion representative. or
(111} “any ‘other person nominated by a former designated person
and approved by the Deputy Chief Officer.
{2)  Subjectto Fegulation 48(1) (general), a police friend may —
(@)™ adwise the individual concerned throughout any investigation or
proceedings under these Regulations;

(B) unless the individual concemed has the right to be legally
represented and chooses to be so represemted, represent that
ndividual at the misconduct proceedings or any appeal proceedings;

(c) make representations to the appropriate authority conceming amy
aspect of the investigation or proceedings under these
Regulations; and

(d) accompany the individual concemed to any interview, meeting or
hearing which forms part of any investigation or proceedings imder
these Regulations.

(3)  Paragraph (4) applies in the case of a police fnend who is -
(a)  another member of the Force or a civilian member of the Force’s

staff: or
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)

(k)  another designated person or individual employed by the designated
person’s employer.

In 2 case referred to in paragraph (3). the Deputy Chief Officer or the

designated person’s employer, as the case may be, must permit the police

friend concemed to use a reasonable amount of duty or office time, as the

case may be, for the purpose of performing the functions set out in

paragraph (2).

56 Legal representation

(1

@

(3)

4

A police officer is, in accordance with this Regulation, entitled to be legally

represented by a solicitor or advocate at any —

(a) misconducthearing in the case of a member of the Forcewhere gross
misconduct is  alleged, or musconduct 15 alleged. and
Regulation 22(4) applies in that case;

(b}  misconduct meeting in the case of a member of the Honorary Police,
where gross misconduct is alleged; or

(c) appeal heaning held under Part 6.

If the police officer intends to be legally represented he or she must notify
the presiding person or the appeal pamel (as the case may be) of that
infention not less than 10 working days before the date of that hearing.

If, without reasonable excuse, the police officer does not give notification
under paragraph (2). he or she.is not entitled to be legally represented and
without being so represented. may be dismissed or receive amy other form
of disciplinary action imposable under Fegulation 37, or be dealt with
under the reflective practice feview process.

It is for the police efficer to prove that he or she had a reasonable excuse
under paragraph (3).

57 Non-recordable conduct matters

(1

2

Forthe purposes of Article 22(1)(c) of the Law relating to descnptions of
conduet matter not required to be recorded, any conduct matter which the
Deputy Chuef Officer or Attomey General, as the case may, considers
repetifious within the meaning of paragraph (2), is so specified.

A conduct matter is considered repetitions 1f -

(a) it concerns substantially the same conduct as a previous conduct
matter;

(b}  there is no fresh indication in respect of that matter that a police
officer or designated person may have committed a cnminal offence
or behaved m a manner which would justify the bnngmg of
miscenduct proceedings; and

{c)  there 1s no fresh evidence in respect of that matter which was not
reasonably available at the time the previous conduct matter was
recorded.
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58  Motification of conduct matters to the Commission

(1)  For the purposes of Article 22{1)(d) of the Law —

(a) the Deputy Chief Officer or relevant Connétable. as the case may
be. must notify the Commission of the following specified conduct
matters —

(1)  any offence of assault,

(1} any sexmual offence,

(1) any offence of bnbery or comuption,

(iv) any other cnminal offence for which the sentence is fixed by
law or that carries a sentence of imprisonment of not legs than
7 years,

(%) any behaviour which is labkle to lead to ‘misconduct
procesdings which was aggravated by discrmimatory
behaviowr towards another person on the grounds of that
person’s protected charactenistic (within'the meaning of the
Diserimination (Jersey) Law 2016),

{(v1) conduct of the Cluef Officer or a Chef de Police;

(b)  conduct of the Deputy Chief Officeris a specified conduct matter
which the Chief Officer must notify to the Comnussion.

(2} Any conduct matter notifiable under-this Fegulation, must be notified in
such manner as the Commission reguires without delay, and in any event
not later than the end of the daw following the day on which it first becomes
clear to —

(a) the Deputy Cluef Officer or relevant Connétable that the conduct
matter 15 onetowhich paragraph (1)(a) applies; or

(b) the Chief Officer that the conduct matter 1= one to wlich
paragraph (13(b) applies.

59  Manner in which duties to provide information are to be performed

(1) Forthe purposes of Articles 19(3) (duty to keep complainant, police officer
orf designated person mformed) and 20010) {duty to provide information to
other people) of the Law, the manner in which the Deputy Chief Officer,
relevant Comnétable or Attomey General (as the case may be) mmst
perform the duties imposed by those Articles is as follows.

(2} The Deputy Chief Officer in a case falling within Article 19(1) of the Law,
of the Deputy Chief Officer or Attomey General in a case falling within
Article 20(7) of the Law, must, subject to Fegulation 60, inform the
complainant or, as the case may be, the interested person —

(a)  ofthe progress of the investigation promptly and in any event within
4 weeks of the start of the investigation; and

(b) of any provisional findings of the person camying out the
mvestigation as frequently as the appropriate authonty determines
to be appropriate in order for the complainant or interested person to
be kept properly informed.
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3)

When an investigation has been completed, each complainant or interested
person must, as soon as is reasenably practicable, be notified in writing of
the outcome of the investization.

60  Exceptions to the duty to keep the complainant informed and to
provide information for other persons - the “harm test”

(n

o))

&)

@

Subject to paragraph (3), the duties mentioned m Article 19(1) and

Article 20(7) of the Law are not to apply in circumstances where in the

opinion of the Deputy Chief Officer. relevant Connétable or Attomey

General (as the case may be), the non-disclosure of mformation is

necessary for the purpose of —

(a) preventing the premature or inappropriate disclosure of information
that is relevant to, or may be used in, any actual or prospective
criminal proceedings; or

(b) preventing the disclosure of information in any circumstances in
which its non-disclosure —

(1}  1isin the interests of national secunty,

(1)  is for the purposes of the prevention.or detection of crime, or
the apprehension or prosecution of offenders,
(11) 1is justified on proportienality grounds (within the meaning of
Article 193 of the Law), or
(v}  is otherwise necessary in the public interest.
Without prejudice to the generality of paragraph (1), the Deputy Chief
Officer, relevant Connétable or Attomey General must consider whether
the non-disclosure-of information is justified under that paragraph in
circumstances where —
(a) that information is relevant to, or may be used in, any actual or
prospective misconduct proceedings;
(k) the disclosure of that information may lead to the contamination of
the evidence of witnesses during such proceedings;
(¢} the disclosure of that information may prejudice the welfare or
safety of any third party; or
{d) that nformation constitutes eriminal intelligence.
The Deputy Chief Officer, relevant Connétable or Attorney General must
not conclude that the non-disclosure of information is necessary under
paragraph (1) unless he or she is satisfied that —
(a) there is a real risk of the disclosure of that information causing an
adversze effect; and
(b)  that adverse effact would be sigmificant.
Any provision of these Regulations regarding the disclosure of information
by the Deputy Chief Officer. relevant Connétable or Attorney General to a
complainant or interested person which is stated to be subject to the “harmm

test”, means that the non-disclosure of such information must satisfy the
requirements of this Regulation.
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61  Citation and commencement
These Fegulations may be cited as the Police (Complaints and Conduct)
(Procedures) (Jersey) Regulations 202- and come inte force on  the
commencement of the Police (Complaints and Conduct) (Jersey) Law 202-.
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s

Jersey

DRAFT POLICE (COMPLAINTS AND CONDUCT)
(CONSEQUENTIAL AND MISCELLANEOUS
AMENDMENTS) (JERSEY) REGULATIONS 202-

Maode [date to be inserted]
Coming into force [dote to be.inserted]

THE STATES make these Regulations uwnder Article 6 of the Freedom of
Information (Jersey) Law 2011, Article 4(6) of the Data Protection (Jersey)
Law 2018, Article 23 of the Police (Complaints, and Conduct) (Jersey)
Law 202-, and Articles @ and 33 of the States of Jersey Police Force

Law 2012 -

PART 1
AMENDMENT OF LAWS

1 Freedom of Information {Jersey) Law 2011 amended
In Schedule 1 (Scheduled public authonties) to the Freedom of Information
(Jersey) Law2011, after the entry numbered 9, there is inserted —
“10 | The Jersey Police Complaints Commission referred to in Article 7
of the Police (Complaints and Conduet) (Jersey) Law 202-7.

2 Data Protection (Jersey) Law 2018 amended

In" Schedule | (modifications of Law in cases of processing by competent
authorities) to the Data Protection (Jersey) Law 2018, in paragraph 1 (list of
competent authorities), for “Jersey Police Complaints Authomty™ there is
substituted “Jersey Police Complaints Commission™
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PART 2
AMEMNDMENT OF SUBORDINATE ENACTMENTS

Subordinate enactments amended

This Part amends the subordinated enactments specified in Regulations 4, 3
and 6, and a reference i those Fegulations to an Article or Fegulation by
mumber only and without further identification, 15 a reference to the Article or
Fegulation of that munber in those respective subordinate enactments.

Honorary Police (Jersey) Regulations 2005 amended

In Fegulations 4{4) (Honorary Police Association) and 8(4) (Comuté des Chefs
de Police) for “the Police (Complaints and Discipline) (Jersey) Law. 19007 thera
is substituted “the Police (Complaints and Conduet) (Jersey) Eaw-202-".

States of Jersey Police Force (General Provisions) (Jersey) Order 2016
amended

(1) In Article 12 (business interests of police officers and relatives) —

(a) in paragraph (4), for “the Discipline-Code set out in Schedule 1 to
the Police (Complaints “and’ Discipline Procedure) (Jersey)
Order 20007, there is substituted “the standards of professicnal
behaviour (the “Professional Standards™) set out in paragraphs 2 to
11 of Schedule 2 tg the Police (Complaints and Conduct) (Jersey)
Law 202-7

]

(k)  for paragraph (14)-there 15 substituted —

“{14) Paragraph (13}-applies where a business inferest has been held by
the appropriate officer under paragraph (6) to be incompatible with
conhinied membership of the Force and either -

i@}, noappeal has been made under this Arficle; or

(b) an appeal has been made and the Chief Officer has upheld
the decision of the appropriate officer.

(13} The decision of the appropriate officer under paragraph (6) must be
regarded as a lawful order for the purposes of paragraph 6 of the
Professional Standards and, in the event of any contravention of
the Professional Standards, the Police (Complaints and Conduct)
(Jersey) Law 202- and the Police (Complaints and Conduct)
(Procedures) (Jersey) Regulations 202- are to apply as if the
Deputy Chief Officer had determmed vnder Fegulation 22 {action
by appropriate authority in response to investigation report) of
those Fegulations to refer the case to a musconduct hearing or

meeting (a5 the case may be).”.

(2)  Article 14 (Police (Complaints and Discipline Procedure) (Jersey)
Order 2000 amended) 15 deleted.
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6 States of Jersey Police Force (Chief Officer and Deputy Chief Officer)
(Jersey) Regulations 2017 amended

(1) InRegulation 1 (interpretation) —

(a)

(b)

(c)

(d)

(e}

()

(g)

the following definitions are deleted —

(1) “2000 Order”,

(1) “Discipline Code™,

(1) “Police Complaints Authority™;

after the definition “Chief Executive Officer” there is inserted —

“ “chief officer” has the meaning given i Article 3(6) of the
Employment of States of Jersey Employees (Jersey) Law 2005;
“Commission” means the Jersey Police Complaints Commission
referred to in Article 7 of the Police Complamts and Conduct
Law:™;

for the definition “conduct matter™ there is subsfinsted —

““conduct omatter” 15 construed in ‘accordance with
Repulation 4A;7;

after the defimtion “disciplinary proceedings™ there 1s inserted —

“ “harm test” 15 construed in accordance-with Fegulation 11B:™;
after the definition “investigating officer”™ there is nserted —

“ “investigating officer's Teport” means the report given under
Repulation 14;7;

after the definition “Officer concemed” there is inserted —

“ “publish” in relation to a document or report, means publish in a
manner that-is likely to bring it to the attention of the public,
including-mmwa form which keeps anomymeons the identity of any
person named within it;

“Police. Complaints and Conduct Law”™ means the Police
{Complaints and Conduct) (Jersey) Law 202-.7;

after the defimtion “police officer from some other force™ there is
inserted —

* “Professional Standards™ means “the standards of professional
behaviour set out in paragraphs 2 to 11 of Schedule 2 to the Police
Complaints and Conduct Law;™.

(2) InFegulation ? (mvestigating panel and tribunal) —

(a)
“(1)

for paragraph (1)(a} and (b) there is substituted -
In these Regulations, “investigating panel” means a panel
established by the Minister comprising —

(a) the Chief Executive Officer or a chief officer nominated by
the Chief Executive Officer;

(k)  the person designated as the chair of the Commission (umder
paragraph 2(3) of Schedule 1 to the Police Complaints and
Conduct Law) or a member of the Commission nominated
by that chair, who shall act as chair of the panel; and™;
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(b) m paragraphs (2} and (3) for “appointed” there is substituted
“established”.
i(3) After Eegulation 2 there 1s inserted —

“2A  Limitation of civil liability

(1}  This Begulation applies to —

{a) a person who i1s or has been a member of an investigating
panel or fnbunal;

(b) a human resources professional who 1s assisting or has
assisted an investigating panel or tobunal . under
Begulation 2(4); and

i} a person whe is advising or has adwised a tmbunal under
Begulation 2(5).

(2} A person to whom this Regulation applies is not liable in damages
for any act done in the discharge. or purported discharge of the
functions of an investigating panel of, tmbunal under these
Fegulations.

(3) Paragraph (2) does not apply —

{a)  ifit1s shown that the act was done m bad faith; or

i(b)  so as to prevent an award of damages made in respect of an
act on the ground that the act was unlawful as a result of
Article (1) of the Human Fights (Jersey) Law 2000.".
i4) InERegulation 3 (meamng of “complaint”™) —
(a)  in paragraph (1) for “acomplaint in writing” there i3 substituted “a
statement in-writing (including in electronic form)™;
(k)  in paragraph (1)(a) after “a complaint™ there is inserted “expressing
dissatisfaction™;
(c) for paragraph (2) there is substituted -
I “{2)." Those persons are any of the following —

(a) a member of the public who claims te be the person in
relation to whom the conduct took place;
i(b)  a member of the public not falling within sub-paragraph (a}
who claims to have been adversely affected by the conduct;
it} a member of the public who claims to have witnessed the
conduct; or
(d) a person acting on behalf of a member of the public
descnbed in sub-paragraphs (a) to (c).
(3) Any person described in paragraph (2) includes a member of the
Force acting otherwise than in the course of that person’s duty.
(4) For the puposes of paragraph (2)(b) a member of the public 1s
adversely affected if he or she —

(a) suffers any form of loss or damage distress or
Inconvenience; or
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adversely affected.”.
(3)  After Regulation 4 (meaning of “complainant™) there is inserted —

| (b) is put in danger; or otherwise unduly put at risk of being

‘ “4a  Meaning of “conduct matter”

(1) “conduct matter” means any matter which is not and has not been
the subject of a complammt (other than one which has been
withdrawn) but in the case of which there is an indication (whether
from the circumstances or otherwise) that an Officer may have —

{a) commutted a cniminal offence; or
(b} behaved in a manner which would justify the bonging of
disciplinary proceedings.
(2} “rondoct” in relation to a conduct matter includes acts, statements
and decisions (whether actual, alleged or inferred).™

(6) For Regulation 5 (Discipline Code and offences against discipline) there
15 substituted -

‘ “5  Professional Standards and disciplinary offences

(1) An Officer commits a disciplinary.cffence if that Officer 15 found
gulty of contravening any.of the Professional Standards.

(2)  References in these Regulations to a “disciplinary charge™ are to a
charge that an Officer appears to have commutted a disciplinary
offence.”.

(7)  After Fegulation 5 there 15 inserted —

‘ “54  Police friend

(1)  This Fegulation applies in respect of an Officer who 1s the subject
of an investigation or disciplinary proceedings under these
Eegulations.

(), The Officer concemed may choose any of the following persons
who i1z not otherwise involved in the matter, to act as his or her
police friend —

(a)  amember of the Force;
(b)  acivilian member of the Force’s staff;

{c)  a person nominated by any staff or professional association
of which the Officer is a member; or

{d) achefofficer.
(3)  The fimctions of a police fnend include —
(a) advising the Officer throughout any inwvestigation or
proceedings under these Fegulations;

(b}  unless the Officer concemed is enfifled to be legally
represented and chooses to be so represented, representing
that Officer at the disciplinary hearing or any appeal

procesdings;
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5B

(2)

@)
(10

i) making representations —
(1)  under Regulation 3(8), to the investigating panel, and
(i) to the Minister conceming any aspect of any
imvestigation of proceedings under these Regulations;
and
(d) accompanying the Officer to any interview, meeting or
hearing which forms part of any proceedings under these
Eegulations.

(4) Provided the Chief Officer or Deputy Chief Officer is not the
subject of an investigation or proceedings under these Fegulations,
the Cluef Officer or Deputy Chief Officer. as the case may be,
must permit a member of the Force or civilian member of the
Force's staff who i1s acting as a police friend, to use a reasonable
amount of duty or office time, as the case may be, for the purpose
of performing the functions set out in paragraph (3}

(3} The Chief Executive Officer must permit a chief officer who is
acting as a police friend, to use a reasonable amount of duty or
office ime, as the case may be, for the purpose of performing the
functions set out in paragraph (3).

Disclosure of information by the Minister

(1) If it appears to be in the ‘public interest to do so, information
obtamed by the Mimster m comnection with any of s or her
functions under these Fegulation may be disclosed to any public
anthority in Jersey or elsewhere.

(2}  Information disclosed under this Regulation to any public authority
must not e'further disclosed except —

(a) _for.a purpose comnected with any fimetion of that puble
authonty; and
(b)  with the consent of the Mimster.
(3 »Consent under paragraph (2) may only be given —
{a) inrelation to a particular disclosure; or
i(b)  inrelation to disclosures made in circumstances specified or
described in the consent.™.

In Regulation 9 (procedures for removal) —

(a)  in paragraph (3) for “appoint™ there is substituted “establish™;

(t) in paragraph(6) for “appointment™ there is substituted
“establishment™.

In Fegulation 10(1) (preliminary procedure for dealing with a complaint)

for “appoint™ there is substituted “establish™.

After Fegulation 11 (preliminary procedure for dealing with a conduct

matter) there is inserted —
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“11A Duty to keep Officer and complainant informed

(1)  Subject to Fegulation 11B, in any case in which there is an
investigation of a complaint or conduct matter, 1t is the duty of the
Minister to provide the Officer concemed and, in the case of a
complaint. the complainant. with all such mformation as will keep
him or her properly informed. while the investigation is being
carmed out and subsequently, of all the matters mentioned in
paragraph (2).

(2}  The matters of which the Officer and complainant must be kept
properly informed are —

(a) the progress of the handling of the complaint or conduct
matter; and

(b}  the outcome of the handling of the complaint or conduct
matter.

118 Exceptions to the duty to keep the Officer and complainant
informed - the “harm test”
(1)  Subject to paragraph (3), the duty mentioned in Fegulation 11A(1)
does not apply i circumstances where m the opimon of the
Minister the non-disclosure of information is necessary for the

purpose of -

(a) preventing the premature or mappropriate disclosure of
information that 15 relevant to, or may be used in, any actual
of prospective eriminal proceedings; or

(b} preventig “the disclosure of formation mm  any
circumstances in which its non-disclosure -

) . 1%dn the interests of national security,

(i) .15 for the purposes of the prevention or detection of
crime, or the apprehension or presecution of
offenders,

(i) 15 justified on propertionality grounds (within the
meaning of Article 9(4A) of the Law), or

{iv) 1s otherwise necessary in the public interast.

2y  Without prejudice to the generality of paragraph (1), the Minister
must consider whether the non-disclosure of nformation is
justified under that paragraph in circumstances where —

{a) that mformation is relevant to, or may be used m, any actual
of prospective disciplinary proceedings;

(k) the disclosure of that information may lead to the
contamination of the evidence of wimesses durng such
proceedings;

{c)  the disclosure of that mformation may prejudice the welfare
of safety of any third party; or

(dy that mformation constitutes criminal intelligence.
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(3) The Minister must mot conclude that the non-disclosure of
information 15 necessary under paragraph (1) unless he or she is
satisfied that —

(a) there i3 a real msk of the disclosure of that information
cansing an adverse effect; and
i(b)  that adverse effect would be sigmificant.
(4) Any provision of these Fegulatons regarding the disclosure of
information by the Minister to a complamant or the Officer
concermned which is stated to be subject to the application of the

“harm test”, means that the non-disclosure of such information
must satisfy the requirements of this Regulation.

11C  Provision of information to the investigating panel

(1) A public anthority must, subject to paragraph{2)y-supply the
investigating panel with all such information ‘and documents
specified or descnbed in a notification given by the investigating
panel to the public authority as appear tothe investigating panel to
be required by the panel for the purposes of the carrving out of any
of its fimctions under these Fegulations.

(2} The mformation and documents referred to n paragraph (1) must
be such which the publie “suthenty would, apart from
paragraph (1), only lawfully be able to supply to the investigating
panel, and provided it appearsito the public authority proportionate
and reascnable to do so.

(3}  Anything falling tobe-supplied by the public authority further to a
notification given under paragraph (1) must be supplied in such
form, in such manner and within such period as may be specified
in the motification or in any subsequent notification given under
this Regulation.

(4) Nothing in this Fegulation requires the public authonty to provide
the investigating panel with any information or document, or to
produce any other thing before the earliest time at which it is
practicable for the public authonty to do so.

(3 A requirement mmposed by any notification under this
Fegulation may authonise or require information or documents to
which it relates to be provided to the investigating panel
electronically.”.

(11) In PRegulation 12 (imtal investigation by investigating panel), in
paragraphs (4) and (5) for “the Police Complaints Authonity™ there is
substituted “the Commission™.

(12) In Regulation 13 (further investigation supervised by Police Complaints
Authority), in the heading and paragraphs (1} and (4), for “the Police
Complaints Authonity™, there is substituted “the Commission™

(13) InPegulation 14 (investigating officer’s report) —

(a) in paragraph (1), for “the Police Complants Authority™ there is
substituted “the Commission”;

(b)  after paragraph (2} there is inserted —
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“(3) Paragraph (4) applies where the investigating officer gives a report
which recommends that the Minister should take action other than
prefermng disciplinary charges or imtiating criminal proceedings.

i4) Provided the Commission has prepared a statement under

Fegulation 15(1) confimung that the imvestigation has been

conducted to its satisfaction, the Minister may, if it appears to be

desirable mn the public interest to do so. publish some or all of the
investizating officer’s report.”.

{14) In Regulation 15 (action by Police Complaints Autherity and Attomey
General following imvestigating officer’s report), in the headng and m
each of paragraphs (1) to (3), for “Police Complaints Authornty™, there is
substituted “Commission”.

(13) In Regulation 16 (action by the Minister following investigating officer’s
Teport) —

{a) in the headmg for “investigating officer’s report’ ‘there is
substiited  “Attorney General’s notification as “fo  criminal
proceedings™;

(b) in paragraph (1) for “the Police Complamts Authority™ there is
substituted “the Commission”.

(16) In FRegulation 17 (powers of Police Complaints Authority as to
disciplinary charges), in the heading and paragraphs (1), (3) in both
places, (4), (6) and (7), for “the Police Complaints Authority™ there is
substituted “the Commission™.

(17) In Pegulation 19 (notice of decision to prefer disciplinary charge and
appomntment of trbumal} -

(@) in the heading;, for “appommtment™, there 15 substituted
“establishooent™;

i(b) in paragraphil), for “who shall appoint a tribunal to hear the
disciplinary charge or nominate a member of the Police Authority
make, such an appointment”, there is substituted “who mmst
establish a tmbunal to hear the disciplinary charge or nominate a
member of the Police Autherity to so establish a trbunal™;

(e} . after paragraph (1) thera is inserted —

*{1A) The Minister mmst, subject to the harm test. furmish the Chairman
of the Police Authenty with copies of the documents specified in
paragraph (4).”;

id} for paragraph (2) there is substituted —

“(2) As soon as practicable after being notified under paragraph (1), the
Chairman of the Police Authonty must give the Officer concerned,
and in the case of a complaint, the complainant, a written notice
specifying the conduct which it is alleged constituted a disciplinary
offence and the paragraph of the Professional Standards in respect
of which that offence 1s alleged to have been commutted ™,

(e}  for paragraph (4){c) there is substituted —

“(c) the investigating officer’s report or such parts of that repert
as relate to the Officer (together with any document attached
te or referred to in that report which relates to the Officer);
and
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(d) any other statement, document or other matenal obtained
during the course of the investigation which, in the opinion
of the Minster, 15 relevant to the disciplinary charges the
Officer concerned has to answer.™;

(f}  after paragraph (4) there is mserted —

“(3) Subject to the harmm test and notwithstanding amy obligation of
secrecy imposed by any nile of law or otherwise, in the case of a
complaint, the MMinister is entitlted to discharge the duty in
Fegulation 11A by sendng the complainant a copy of the
investigating officer’s report, or such parts of that report as relate
to the complaint about the conduct of the Officer concerned
(together with any document attached to or refemed to in that
report which relates to the complaint).

(6} A copy of the report. or part of it if provided  under
paragraph (4){c) or (5) may be in a form which keeps anonymous
the identity of the complamant (if any) or any other,person. ™.

(18) In Regulation 21 {procedure on receipt of notice),.in paragraph (1){a) for
“an offence agamst discipline™ there 1z substifated “a disciplinary
offence™.

(19} In Regulation 23 (documents to be given to the Officer concerned), m
paragraph (1) for “an offence against-discipline” there is substitited “a
disciplinary offence”.

(20) In Regulation2? (attendance of others at disciplinary hearing), in
paragraph (24b) for “the ~Police "Complaints Authonty™ there is
substiuted “the Commission”™.

(21) InRegulation 35 (records of disciplinary proceedings) —

{(2) m the heading after “proceedings™ there 1z inserted “and
publication of investigating officer’s report™;

(k)  after paragraph (2) there is inserted —

“{3) In a casewhere the requirements of the harm test have not been
satisfied and the mmvestigating officer’s report has been disclosed
under Eegulation 19, the Minister may. if it appears to be desirable
in the public interest to do so. publish some or all of the
investigating officer’s report.”.

PART 2
CLOSING PROVISION

7 Citation and commencement

These Fegulations may be cited as the Police (Complaints and Conduct)
(Consequential and Miscellaneous Amendments) (Jersey) Regulations 202- and
come mto force on the same day as the coming info force of the Police
(Complaints and Conduct) (Jersey) Law 202-.
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EXPLANATORY NOTE

The Police (Complaints and Conduct) (Jersey) Law 202- (the “Law”) if passed, will
repeal and replace the Police (Complaints and Discipline) (Jersey) Law 1999 (the
“1999 Law™). The Jersey Police Complaints Authority established under that Law will
be replaced by the Jersey Police Complaints Commission (the “Commission”) and this
Law will refresh and replace provisions dealing with complaints about the conduct of
police officers or people undertaking certain functions of police officers (“designated
persons”), and the disciplining of police officers. This Law will also make a number of
consequential and miscellaneous amendments to the States of Jersey Police Force
Law 2012 (the “Police Force Law™).

Part 1 (Articles 1 to 6) contains interpretation and application provisions.

Article 1 defines particular, or frequently appearing, words or expressions used in this
Law. In particular, a “relevant Connétable” means the Connétable of the parish in which
the member of the Honorary Police in question serves; and references to “police officer”
means a member of the Honorary Police or a member of the States of Jersey Police
Force as defined by the Interpretation (Jersey) Law 1954.

Article 2 sets out what constitutes a complaint, who may be complained against, and
who may make a complaint (a “complainant”) for the purposes of this Law.

Article 3 describes the expression “conduct matter” which is essentially a matter that
has not been the subject of a complaint but where the case indicates that a criminal
offence may have been committed, or behaviour justifying the bringing of disciplinary
proceedings has occurred.

Article 4 describes the circumstances in which, and conditions subject to which, a death
or serious injury matter (“DSI matter”) is said to occur.

Article 5 defines the expression “other relevant matter” which relates to incidents that
do not fall within the Commission’s supervisory function i.e. the supervision of
investigations into complaints or conduct matters. Those matters may nevertheless
indicate the involvement of a police officer or designated person (as defined in Article 1)
and in respect of which the Commission has the power, if it would be in the public
interest to do so, to examine and report upon under Article 8(1)(h).

Article 6 states that this Law, except where it expressly provides to the contrary, does
not apply to complaints and conduct matters involving the Chief Officer (“CO”) or
Deputy Chief Officer (“DCO”) of the States of Jersey Police Force. Those matters
continue to be the remit of the Police Force Law. This Article also declares that the
overriding objective of this Law is to ensure effective arrangements for the investigation
and handling of complaints, conduct matters and DSI matters and the disciplining of
police officers. In addition, the CO, DCO, the Connétables of the parishes and the
Attorney General (“AG”) are placed under a duty to ensure that the functions conferred
under Part 3 (handling of complaints etc. and investigations) and under any Regulations
made under this Law are carried out efficiently, expeditiously and impartially.

Part 2 (Articles 7 to 12) contains provisions conferring functions on the Commission.

Article 7 declares that the body known as the Jersey Police Complaints Authority is to
continue but is renamed the Jersey Police Complaints Commission. This Article also
introduces Schedule 1 which contains further provisions about the constitution and
operation of the Commission.

Article 8 sets out the functions of the Commission which amongst other things include
securing that the CO, DCO, Connétables of the parishes and AG maintain suitable

States P.22/2022 Page - 81
of Jersey



Explanatory Note Draft Police (Complaints and Conduct) (Jersey) Law 202-

arrangements for their respective handling of complaints, conduct matters or DSI
matters as set out in Article 13. The Commission also supervises the investigation of
complaints and conduct matters, and DSI matters and complaints or conduct matters
notified under Article 18 where a death or serious injury has occurred ; and may review
certain decisions, prescribed by Regulations, made by the DCO, a relevant Connétable
or the AG in connection with complaints. The Commission may issue guidance to the
CO, DCO, Connétables of the Parishes or AG in relation to the discharge of their
functions under the Law and may request those people to assist with the preparation of
the guidance.

Article 9 gives the Commission power to make recommendations to the CO, DCO,
Connétables or AG about the performance of their functions and to issue a
reconsideration request if the recommendations are not accepted.

Article 10 requires the Commission to make an annual report to the Minister for Home
Affairs (the “Minister”’) on the exercise of its functions over the year. The Commission
also has the power to make more general reports at the request of the Minister, and to
report to the Minister on grave or exceptional matters that have come to the
Commission’s attention.

Article 11 requires the CO, DCO, relevant Connétable or AG to supply the Commission
with any information and documents as appear to the Commission to be necessary for
the purposes of the carrying out of any of its functions under this Law or the Police
Force Law. This Article also sets out the formalities for the supply of information and
documents.

Article 12 sets out the circumstances and conditions upon which, and the people to
whom, the Commission is permitted to disclose information obtained in connection with
the performance of its functions. It is an offence, imprisonable for a term of 2 years and
an unlimited fine, if a member, or former member of the Commission discloses
information in contravention of this Article.

Part 3 (Articles 13 to 20) contains provisions for the handling of complaints and
investigations.

Article 13 requires the DCO, Connétables of the parishes and AG to maintain suitable
arrangements for the handling and recording of complaints, conduct matters and DSI
matters, the recording of matters which constitute behaviour justifying disciplinary
proceedings, and the carrying out of any investigation into, and subsequent handling of
those matters. The DCO, Connétables and AG are required to publish those
arrangements after consulting the Commission.

Article 14 provides that if it appears to be in the public interest to do so, information
obtained by the DCO or AG in connection with the performance of any of their functions
may be disclosed to any public authority in Jersey or elsewhere.

Article 15 requires the CO and Connétables of the parishes to take all steps as appear to
be appropriate for obtaining and preserving evidence relating to the complaint, conduct
matter or DSI matter, and that duty must be performed as soon as practicable after the
CO or relevant Connétable becomes aware of the complaint or matter in question.

Article 16 requires the CO and Connétables of the parishes respectively to maintain a
register of complaints, conduct matters and DSI matters and record in the register certain
specified matters, subject to any Regulations made under Article 22.

Article 17 requires the DCO and AG to keep records of referred complaints and conduct
matters, disciplinary proceedings against police officers and matters constituting to
commission of a criminal offence. In the case of members of the Force, those records
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must be retained for a period which is generally in line with guidance adopted by police
forces elsewhere in the British Islands.

Article 18 requires the DCO to determine whether to investigate every DSI matter, and
complaint alleging conduct or conduct matter in consequence of which an individual
has died or suffered serious injury. The DCO must, without delay, notify the
Commission and the AG of that complaint, DSI matter or conduct matter. If it appears
to the DCO that the DSI matter, complaint or conduct matter does not require
investigation, the DCO, must when giving notification of the matter, provide reasons
and give details of any proposed alternative manner of dealing with it.

Article 19 requires the DCO to keep the complainant and the individual subject to the
complaint properly informed of the progress of the investigation into the complaint and
of its outcome. This Article gives power to make Regulations to supplement the
requirements of this Article, including a power to make exceptions from the duty to
provide information, for example where it is for the purposes of the prevention or
detection of crime, or the apprehension or prosecution of offenders.

Article 20 makes analogous provisions to those in Article 19 in respect of certain
descriptions of people who have an interest in being kept properly informed about the
handling of a complaint, conduct matter or DSI matter and in respect of whom the DCO,
relevant Connétable and AG are required to keep so informed.

Part 4 (Articles 21 to 24) contains miscellaneous final provisions.

Article 21 introduces Schedule 2 which contains the standards of professional behaviour
that police officers and designated persons must adhere to.

Article 22 is an extensive Regulation making power to make provision as to the
procedures to be followed under any of the provisions of the Law, including the
application of modified provisions of the Law in respect of former police officers and
designated persons, and the conferring of a right of appeal against the outcome of
disciplinary proceedings and the establishing of an appeal panel.

Article 23 contains standard provisions to make amending Regulations as a consequence
of this Law. There is also a Regulation making power to amend the Law to change
references to the Deputy Chief Officer. The 1999 Law and its subordinate enactments
are repealed subject to certain transitional provisions to deal with complaints and
disciplinary proceedings arising before the commencement of this Law which have not
been concluded as at that date, and for the continuation in office of the Chairman and
members of the former Jersey Police Complaints Authority. This Article also introduces
Schedule 3 which contains amendments to the Police Force Law.

Article 24 gives the title by which this Law may be cited and for it to come into force
on a day to be specified by an Act of the States.

Schedule 1 contains provisions setting out the constitution of the Commission;
eligibility for membership of the Commission; termination of members appointments,
and various provisions dealing with operational and financial matters.

Schedule 2 sets out the standards of professional behaviour which all police officers,
including the CO and DCO, and designated persons must abide by. Contravention of
those standards may lead to disciplinary proceedings.

Schedule 3 contains miscellaneous amendments to the Police Force Law. Some of those
amendments are directly consequential upon the replacement of provisions of the
1999 Law by this Law. Other amendments are to introduce into the Police Force Law,
Regulation making powers which are analogous with Regulation making powers under
this Law.
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Jersey

DRAFT POLICE (COMPLAINTS AND CONDUCT)
(JERSEY) LAW 202-

A LAW to replace the Jersey Police Complaints Authority with the Jersey Police
Complaints Commission; to make provision in relation to complaints about, or
matters concerning the conduct of, or death or serious injury matters involving
police officers or persons undertaking certain functions of police officers; for the
disciplining of police officers; to amend the States of Jersey Police Force
Law 2012 and for connected purposes.

Adopted by the States [date to be inserted]
Sanctioned by Order of Her Majesty in Council [date to be inserted]
Registered by the Royal Court [date to be inserted]
Coming into force [date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent Majesty in
Council, have adopted the following Law —

PART 1
INTERPRETATION AND APPLICATION

1 Interpretation: general
In this Law, unless the context indicates otherwise —

“2005 Law” means the Employment of States of Jersey Employees
(Jersey) Law 2005;

“Chief Officer” and “Deputy Chief Officer” means the Chief Officer and
Deputy Chief Officer of the Force respectively appointed to those offices
under the Police Force Law and, in the case of the Deputy Chief Officer,
includes a person appointed to carry out the functions of that office under
Acrticle 8(3) of that Law;

“Commission” means the Jersey Police Complaints Commission referred
to in Article 7;

“Comité des Chefs de Police” means the Committee established under
Regulation 8 of the Honorary Police (Jersey) Regulations 2005;
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“Comité des Connétables” means the Connétables of the 12 parishes;
“complaint” is construed in accordance with Article 2;
“complainant” is a person described in Article 2(4);

“conduct matter” is construed in accordance with Article 3;
“designated person” means —

(a) a States’ employee designated under Article 26 (States’ employees
designated to undertake police functions) of the Police Force Law;
or

(b) aperson designated under Article 27 (contractors undertaking police
functions) of the Police Force Law who is an employee of a
contractor;

“DSI matter” is construed in accordance with Article 4;

“Force” means the States of Jersey Police Force continued in being by
Article 2 of the Police Force Law;

“Honorary Police Association” means the Association established under
Regulation 4 of the Honorary Police (Jersey) Regulations 2005;

“Jersey Appointments Commission” iS construed in accordance with
Article 17 of the 2005 Law;

“Law” means the Police (Complaints and Conduct) (Jersey) Law 202-;

“Law Officers Department” is construed in accordance with Article 1(1)(b)
of the Departments of the Judiciary and the Legislature (Jersey) Law 1965;

“Magistrate” has the meaning given in Article 1(1) of the Magistrate’s
Court (Miscellaneous Provisions) (Jersey) Law 1949;

“member of the Honorary Police” means a Centenier, Vingtenier or
Constable’s Officer;

“member of the Youth Court” is construed in accordance with paragraph 1
of the Schedule to the Criminal Justice (Young Offenders) (Jersey)
Law 2014;

“Minister” means the Minister for Home Affairs;

“Police Authority” means the Jersey Police Authority established by
Article 4 of the Police Force Law;

“Police Force Law” means the States of Jersey Police Force Law 2012;

“police officer” has the meaning given in Part 1 of the Schedule to the
Interpretation (Jersey) Law 1954;

“prescribed” means prescribed by Regulations;

“Professional Standards” means the standards of professional behaviour
set out in paragraphs 2 to 11 of Schedule 2;

“public authority” has the meaning given in Article 1(1) of the Data
Protection (Jersey) Law 2018;

“publish” in relation to reports, arrangements or guidelines, means publish
those items in a manner that is likely to bring them to the attention of the
public;

“reconsideration request” is construed in accordance with Article 9(3);

“relevant Connétable” means in the case of a member of the Honorary
Police, the Connétable of the parish in which that member serves;
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Draft Police (Complaints and Conduct) (Jersey) Law 202- Article 2

“serious injury” means a fracture, a deep cut, a deep laceration or an injury
causing damage to an internal organ or the impairment of any bodily
function;

“States employee” has the meaning given in Article 2 of the 2005 Law;

“States of Jersey Police Association” means the association established
under Article 12(1) of the Police Force Law.

2 Meaning of “complaint”

M)

)
@)

(4)

®)

Subject to paragraph (3), “complaint” means a statement in writing
(including in electronic form) which is made by any person described in
paragraph (4) (“complainant”) expressing dissatisfaction about an act done
by or on behalf of —

(@ apolice officer;
(b) adesignated person; or

(c) aperson who, at the time of the act, was a serving police officer or
designated person.

Without prejudice to the generality of paragraph (1), an act may include
the standard of any service provided.

A Centenier’s decision to charge or not to charge an individual in respect
of an offence is not an act in respect of which a complaint may be made
under this Law.

A complainant is any of the following —

(@ a member of the public who claims to be the person in relation to
whom the act took place;

(b) a member of the public not falling within sub-paragraph (a) who
claims to have been adversely affected by the act;

(c) amember of the public who claims to have witnessed the act;

(d) aperson acting on behalf of a member of the public described in sub-
paragraphs (a) to (c); or

() a member of the Force, a member of the Honorary Police or a
designated person acting otherwise than in the course of his or her
duty.

For the purposes of paragraph (4)(b) a complainant is adversely affected if
he or she —

(@) suffers any form of loss or damage, distress or inconvenience; or

(b) is put in danger, or otherwise unduly put at risk of being adversely
affected.

3 Meaning of “conduct matter”

)

“conduct matter” means any matter which is not and has not been the
subject of a complaint (other than one which has been withdrawn) but in
the case of which there is an indication (whether from the circumstances
or otherwise) that a police officer or designated person may have —

() committed a criminal offence; or
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(b) behaved in a manner which would justify the bringing of

disciplinary proceedings.
(2) “conduct” in relation to a conduct matter includes acts, statements and

decisions (whether actual, alleged or inferred).

4 Meaning of “death or serious injury matter”

M)

2

@)

A death or serious injury matter, referred to in this Law as a “DSI matter”,
means any circumstances (other than those which are or have been the
subject of a complaint or which amount to a conduct matter) —

(@) in which or in consequence of which an individual has died or has
sustained serious injury; and

(b) in relation to which the requirements of either paragraph (2) or (3)
are satisfied.

The requirements of this paragraph are, that at the time of the death or

serious injury the individual —

(a) had been arrested by a police officer or designated person and had
not been released from that arrest; or

(b) was otherwise detained in the custody of a police officer or
designated person.

The requirements of this paragraph are that —

(a) ator before the time of the death or serious injury the individual had
contact (of whatever kind, and whether direct or indirect) with a
police officer or designated person who was acting in the execution
of his or her duties; and

(b) there is an indication that the contact may have caused (whether
directly or indirectly) or contributed to the death or serious injury.

5 Meaning of “other relevant matter”

In Articles 8(1)(h) and 9(1)(b), “other relevant matter” is any incident, not being
a matter investigated under the supervision of the Commission, in relation to
which there is an indication that a police officer or designated person has been
involved.

6 Application and objective of Law

@)

)

Except where express provision is made to the contrary, whether by this
Law or the Police Force Law, nothing in this Law has effect in relation to
a complaint or conduct matter in so far as it relates to the Chief Officer or
Deputy Chief Officer.

The overriding objective of this Law is to ensure effective arrangements
for —

(a) the handling and investigation of complaints, conduct matters and
DSI matters; and

(b) the disciplining of police officers.
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@)

For the purposes of satisfying the overriding objective, the Chief Officer,
Deputy Chief Officer, Connétables of the parishes and Attorney General
must ensure that the respective functions conferred upon them under Part 3
(handling of complaints etc. and investigations) and under any Regulations
made under this Law, are carried out efficiently, expeditiously and
impartially.

PART 2

ESTABLISHMENT AND FUNCTIONS OF THE JERSEY POLICE COMPLAINTS

COMMISSION

7 Jersey Police Complaints Commission

M)

)
@)

The body corporate previously known as the Jersey Police Complaints
Authority established under Article 2 of the Police (Complaints and
Discipline) (Jersey) Law 1999 —

(@) isto continue to exist; and
(b) isto be known instead as the Jersey Police Complaints Commission.

Schedule 1 makes further provision about the constitution and operation of
the Commission.

The States may, by Regulations, amend this Part or Schedule 1 for the
purpose of amending the functions of the Commission or otherwise making
further provision about the Commission.

8 Functions of the Commission

@)

The Commission’s functions are, subject to any Regulations under this
Law —

(@ to secure the maintenance by the Chief Officer in relation to
members of the Force and designated persons, and Connétables of
the parishes in relation to members of the Honorary Police, of —

(i)  suitable arrangements for the obtaining and preserving of
evidence in accordance with Article 15, and

(if)  the register of complaints, conduct matters and DSI matters
referred to in Article 16;

(b) to secure the maintenance by the Deputy Chief Officer in relation to
members of the Force and designated persons, of suitable
arrangements which generally accord with arrangements
implemented elsewhere in the British Islands, for the matters
specified in Article 13(1);

(c) tosecure the maintenance by the Deputy Chief Officer in relation to
members of the Honorary Police, of suitable arrangements for the
matters specified in Article 13(2);

(d) to secure the maintenance by the Connétables of the parishes in
relation to members of the Honorary Police, of suitable
arrangements for the matters specified in Article 13(3);
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Article 9 Draft Police (Complaints and Conduct) (Jersey) Law 202-
(e) to secure the maintenance by the Attorney General in relation to
members of the Honorary Police, of suitable arrangements for the
matters specified in Article 13(4);
(f)  to supervise the investigation of —
(i)  any complaint or conduct matter, and
(i) any DSI matter, complaint or conduct matter notified under
Atrticle 18;

(g) to review prescribed decisions taken by the Deputy Chief Officer,
relevant Connétable or Attorney General, and to recommend any of
those people, as the case may be, to take such action as may be
prescribed; and

(h) to examine and report upon any other relevant matter if the
Commission considers that it would be in the public interest to do so.

(2) The Commission must —

(@) keep wunder review all the arrangements mentioned in
paragraph (1)(a) to (e); and

(b)  seek to secure that those arrangements —

(i) are effective, efficient, and expeditiously and impartially
carried out,

(i)  contain, and manifest an appropriate degree of independence,
and

(iii) are adhered to.

(3) The Commission must discharge such functions as may be conferred by,
or under, the Police Force Law in relation to complaints, conduct matters
and disciplinary arrangements concerning the Chief Officer and Deputy
Chief Officer.

(4) The Commission may do anything which appears to the Commission to be
calculated to facilitate, or is incidental or conducive to, the carrying out of
the Commission’s functions under this Law, or the Police Force Law.

(5) Without prejudice to the generality of paragraph (4), the Commission may,

having first consulted the Chief Officer, Deputy Chief Officer,
Connétables of the parishes, or Attorney General, as the case may be, issue
guidance concerning the exercise or performance of those peoples’
functions under this Law, and in so doing the Commission may request any
of those people to assist in the preparation of that guidance where it is
reasonable and practicable to do so.

9 Power of the Commission to make recommendations

M)

The Commission may make recommendations as appear to the
Commission to be necessary or desirable in the public interest, in
connection with —

(a) the arrangements mentioned in Article 8(1)(a) to (e);

(b) the practice of the Deputy Chief Officer or relevant Connétable in
relation to any relevant matter the Commission has examined and
reported on under Article 8(1)(h); and
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)

®)

(4)

(®)
(6)

()

(c) the performance of the Chief Officer’s, Deputy Chief Officer’s and
relevant Connétable’s duties under Article 15.

Where paragraph (1) applies, or where Regulations are made under
paragraph (6), the Chief Officer, Deputy Chief Officer, relevant
Connétable or Attorney General, as the case may be, must as soon as is
reasonably practicable after receiving the recommendations, notify the
Commission in writing —

(@ as to whether or not he or she is minded to accept the
recommendations, whether in full or in part;

(b) of the steps he or she proposes to take to implement the accepted
recommendations; and

(c) of the reasons for not accepting the recommendations, whether in
full or in part.

If any of the people mentioned in paragraph (2) determines not to accept
the recommendations given under paragraph (1) or (6), the Commission —

(@ may request those people to reconsider that determination (referred
to hereafter as a reconsideration request); and

(b)  must give a statement of its reasons for making that request.

In deciding whether or not to issue a reconsideration request, the
Commission must have regard to —

(@  the seriousness of the case; and
(b)  the public interest.

The people mentioned in paragraph (2) must have due regard to any
reconsideration request.

The States may, by Regulations, enable the Commission to make
recommendations in connection with —

(@ the exercise of functions by any of the people mentioned in
paragraph (2) under any other provisions of this Law or Regulations;
or

(b) particular complaints, conduct matters or DSI matters including the
conduct of investigations into those complaints or matters, and
where the Commission is exercising functions under the Police
Force Law, any complaints or conduct matters concerning the Chief
Officer or Deputy Chief Officer.

Notwithstanding the generality of the power under Article 10(4), the States
may, by Regulations, enable the Commission to disclose information about
the recommendations it has made, notifications it has received and
reconsideration requests it has made under this Article, to specified
descriptions or categories of persons.

10 Reports

M)

As soon as practicable after the end of each calendar year, the Commission
must make a report to the Minister on the carrying out of the Commission’s
functions under this Law, and the Police Force Law, during that year (the
“annual report”).
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2

®)

(4)

®)

The Commission may also make reports to the Minister about matters
relating generally to the carrying out of the Commission’s functions under
this Law or the Police Force Law as the Minister may, from time to time,
request.

The Commission may, from time to time, make other reports to the
Minister as the Commission considers appropriate for drawing the
Minister’s attention to matters which —

(a) have come to the Commission’s notice; and

(b) are matters which the Commission considers should be drawn to the
Minister’s attention by reason of their gravity or of other exceptional
circumstances.

The Commission’s annual report may include the scope of any
recommendations it has made, or reconsideration requests it has made, and
whether those recommendations have been accepted and implemented to
the Commission’s satisfaction, or whether those reconsideration requests
have, or have not, resulted in the reconsideration of a determination not to
accept a recommendation.

The Minister must, as soon as practicable, lay before the States and
publish —

(@) every annual report made under paragraph (1); and

(b) every other report made under this Article but only if, and to the
extent that, the Minister considers it appropriate to do so.

11 Provision of information to the Commission

@)

2

®)

(4)

®)

The Chief Officer, Deputy Chief Officer, relevant Connétable or Attorney
General may supply the Commission with any information and documents
as may be specified or described in a notification given by the Commission
as appear to the Commission to be necessary for the purposes of the
carrying out of any of the Commission’s functions under this Law or the
Police Force Law.

The information and documents referred to in paragraph (1) must be
information and documents which the people mentioned in that paragraph
would, apart from paragraph (1), only lawfully be able to supply to the
Commission, and provided it appears to those people proportionate and
reasonable to do so.

Anything falling to be supplied further to a notification given under
paragraph (1) must be supplied in the form and manner and within the
period as may be specified in the notification or in any subsequent
notification given under this Article.

Nothing in this Article requires the people mentioned in paragraph (1) to
provide the Commission with any information or document, or to produce
any other thing, before the earliest time at which it is practicable for those
people to do so.

A requirement imposed by any notification under this Article may
authorise or require information or documents to which it relates to be
provided to the Commission electronically.
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12 Disclosure of information by the Commission

M)

)

@)

(4)

(®)

(6)

No information obtained by the Commission in connection with any of the
Commission’s functions under this Law or the Police Force Law may be
disclosed by any individual who is or has been a member, officer or staff
of the Commission except as otherwise in accordance with this Article.

A person who knowingly or recklessly discloses information in
contravention of paragraph (1) commits an offence and is liable to
imprisonment for a term of 2 years and to a fine.

Information obtained by the Commission in connection with any of the
Commission’s functions under this Law or the Police Force Law may be
disclosed by the Commission —

(@) to the Minister, Attorney General, or a member, officer or staff of
the Commission; or

(b) ifitis proportionate and reasonable to do so and in accordance with
paragraph (4), to any public authority in Jersey or elsewhere.

The Commission may disclose information to a public authority in Jersey,
or elsewhere if —

(@ theinformation has previously been lawfully disclosed to the public;

(b) the disclosure is made in accordance with any enactment or order of
acourt;

(c) thedisclosure is necessary for the purpose of facilitating the exercise
of any of the Commission’s functions; or

(d) the disclosure is made for the purposes of —

(i)  the investigation or prosecution of any offence (whether in
Jersey or elsewhere), under any enactment or under the
customary law of Jersey, or

(it)  civil or disciplinary proceedings.

Information disclosed by the Commission under this Article to any public
authority must not be further disclosed by that public authority except —

(@ forapurpose connected with a function of that public authority; and
(b)  with the consent of the Commission.

Consent under paragraph (5) may only be given —

(@) inrelation to a particular disclosure; or

(b) in relation to disclosures made in circumstances specified or
described in the consent.

PART 3
HANDLING OF COMPLAINTS ETC. AND INVESTIGATIONS

13  Arrangements for handling complaints, conduct and DSI matters

@)

The Deputy Chief Officer, in relation to members of the Force and
designated persons, must maintain suitable arrangements which generally
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2

@)

(4)

®)
(6)

()

accord with arrangements implemented elsewhere in the British Islands,
for —

(@) the handling of complaints (including the resolution of complaints
by mutual agreement), conduct matters and DSI matters from initial
referral to their conclusion by way of disciplinary proceedings, or
otherwise, as the case may be;

(b) the recording of the matters set out in Article 17; and

(c) the conduct of investigations into complaints, conduct matters or
DSI matters (as the case may be) including the obtaining and
preserving of evidence until the complaint, conduct matter or DSI
matter is concluded by way of disciplinary proceedings, or
otherwise, as the case may be.

The Deputy Chief Officer in relation to members of the Honorary Police,
must maintain suitable arrangements for the conduct of investigations into
complaints, conduct matters or DSI matters (as the case may be) involving
those members including the obtaining and preserving of evidence until the
complaint, conduct matter or DSI matter is concluded by way of
disciplinary proceedings, or otherwise, as the case may be.

The Connétables of the parishes, in relation to members of the Honorary
Police, must maintain suitable arrangements for —

(@) the handling of complaints, conduct matters and DSI matters from
initial referral up to, and including the initiation of any investigation
into those complaints or matters; and

(b)  the resolution of complaints by mutual agreement.

The Attorney General, in relation to members of the Honorary Police, must
maintain suitable arrangements for —

(a) the recording of the matters set out in Article 17; and

(b) the handling of complaints, conduct matters and DSI matters after
any investigation into those complaints or matters has occurred until
such time as the complaints or matters in question are concluded by
way of disciplinary proceedings, or otherwise.

The Deputy Chief Officer, Connétables and Attorney General must publish
the details of their respective arrangements.

Before publishing their respective arrangements —

(@) the Deputy Chief Officer, Connétables and Attorney General must
seek the views of the Commission and have due regard to those
views; and

(b) the Connétables must also seek the views of the Comité des
Connétables and Comité des Chefs de Police.

The Deputy Chief Officer, Connétables and Attorney General must, in the
manner as each so determines, keep the Commission and, as the case may
be, the Comité des Connétables and Comité des Chefs de Police informed
about —

(a) the maintenance of their respective arrangements so that the
Commission and, as the case may be, the Comité des Connétables
and Comité des Chefs de Police may be satisfied that those
arrangements continue to be suitable; and
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(b) improvements to policy or practice that have resulted from
complaints, conduct matters or DSI matters.

14 Disclosure of information by the Deputy Chief Officer or Attorney
General

M)

)

@)

If it appears to be in the public interest to do so, information obtained by
the Deputy Chief Officer or the Attorney General in connection with any
of his or her functions under this Law, may be disclosed to any public
authority in Jersey or elsewhere.

Information disclosed under this Article to any public authority must not
be further disclosed except —

(@) forapurpose connected with a function of that public authority; and

(b) with the consent of the Deputy Chief Officer or the Attorney
General.

Consent under paragraph (2) may only be given —
(@ inrelation to a particular disclosure; or

(b) in relation to disclosures made in circumstances specified or
described in the consent.

15 Duties to preserve evidence relating to complaints, conduct and DSI
matters

@)

)

®)

In relation to any complaint, conduct matter or DSI matter, the Chief
Officer, in relation to members of the Force and designated persons, and
the Connétables of the parishes in relation to members of the Honorary
Police, must respectively take all steps as appear to be appropriate for the
purposes of this Law and Regulations made under Article 22, for obtaining
and preserving evidence relating to a complaint, conduct matter or DSI
matter, as the case may be.

The Chief Officer’s or relevant Connétable’s duty under paragraph (1)
must be performed as soon as practicable after he or she becomes aware of
the complaint or matter in question.

After that, the Chief Officer or relevant Connétable must continue to take
the steps from time to time appearing to him or her to be appropriate, for
obtaining and preserving evidence relating to the complaint or matter
until —

(@ he orshe is satisfied that it is no longer necessary to do so; or

(b)  the Deputy Chief Officer launches an investigation (if any) into the
complaint or matter.

16 Duties in relation to register of complaints, conduct and DSI matters

M)

The Chief Officer, in relation to members of the Force and designated
persons, and the Connétables of the parishes, in relation to members of the
Honorary Police, must respectively maintain a register of complaints,
conduct matters and DSI matters.
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2

@)

Subject to Regulations made under Article 22, the Chief Officer and
Connétables, as the case may be, must record in their respective registers,
in relation to each complaint, conduct matter or DSI matter —

(a) the nature of it;
(b) the steps taken in dealing with it; and
(c) the outcome of it.

The Chief Officer or Connétables must make the register available to the
Commission, when so requested.

17 Duty to keep records

M)

2

®)

The Deputy Chief Officer in relation to members of the Force and
designated persons, and the Attorney General in relation to members of the
Honorary Police must respectively keep records in the form he or she
determines, of —

(@) every complaint, conduct matter or DSI matter that is referred to the
Deputy Chief Officer, Attorney General or the Commission, as the
case may be;

(b) disciplinary proceedings against members of the Force, designated
persons or members of the Honorary Police, as the case may be; and

(c) matters constituting or involving the commission of a criminal
offence by members of the Force, designated persons or members of
the Honorary Police, as the case may be.

In the case of members of the Force and designated persons, records kept
by the Deputy Chief Officer must be retained for a period which generally
accords with guidance on the minimum standards for the retention and
disposal of police records adopted by police forces elsewhere in the British
Islands.

Nothing in this Article is to be taken as derogating from the requirements
of the Data Protection (Jersey) Law 2018.

18 Investigation of DSI matters and complaints or conduct matters where
death or serious injury has occurred

M)

)

Subject to paragraph (3), it is the duty of the Deputy Chief Officer to
determine whether or not it is necessary, in every case, to investigate —

(a) DSI matters;

(b) complaints alleging that the conduct or other matter complained of
has resulted in death or serious injury; or

(c) conduct matters where those matters relate to any incident or
circumstances in which or in consequence of which an individual
has died or suffered serious injury.

The Deputy Chief Officer must, without delay, notify the Commission and,
in a case involving a member of the Honorary Police, the Attorney General
of any DSI matter, and any complaint or conduct matter described in
paragraph (1).
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(3) If it appears to the Deputy Chief Officer that the DSI matter, complaint or
conduct matter, as the case may be, does not require investigation, the
notification under paragraph (2) must include the Deputy Chief Officer’s
reasons for that view and give details of the proposed alternative manner
of dealing with that DSI matter, complaint or conduct matter, if any.

19 Duty to keep complainant, police officer or designated person
informed
(1) Inany case in which there is an investigation of a complaint, it is the duty
of the Deputy Chief Officer to provide the complainant, police officer or
designated person concerned with all information as will keep the
individual concerned properly informed, while the investigation is being
carried out and subsequently, of all the matters mentioned in paragraph (2).

(2)  The matters of which the people mentioned in paragraph (1) must be kept
properly informed are —

(@ the progress of the handling of the complaint;
(b) the outcome of the handling of the complaint; and
(c) any other matters as may be specified in Regulations.

(3) The duties imposed by this Article on the Deputy Chief Officer must be
performed in the manner, and have effect subject to the exceptions, as may
be provided for by Regulations.

(4) Regulations providing for any exceptions from the duties imposed by this
Acrticle or Article 20 may be made for the following purposes —

(@ preventing the premature or inappropriate disclosure of information
that is relevant to, or may be used in, any actual or prospective
criminal proceedings;

(b) preventing the disclosure of information in any circumstances in
which it has been determined in accordance with the Regulations
that its non-disclosure —

(i)  isinthe interests of national security,

(it)  is for the purposes of the prevention or detection of crime, or
the apprehension or prosecution of offenders,

(iii)  is justified on proportionality grounds, or
(iv) is otherwise necessary in the public interest.

(5)  The non-disclosure of information is justified on proportionality grounds
if its disclosure would cause, directly or indirectly, an adverse effect which
would be disproportionate to the benefits arising from its disclosure.

20 Duty to provide information to other people

(1) An individual has an interest in being kept properly informed about the
handling of a complaint, conduct matter or DSI matter if —

(@ it appears to the Deputy Chief Officer, relevant Connétable or
Attorney General, as the case may be, that the individual is a person
described in paragraph (2), (3) or (4); and
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(")
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)

(10)

(b) that individual has indicated that he or she consents to the provision
of information to him or her in accordance with this Article and that
consent has not been withdrawn.

In the case of a complaint that relates to the conduct of a police officer or

designated person, or a conduct matter, an individual falls within this

paragraph, if —

(a) the individual is a relative of a person whose death is the alleged
result from the conduct complained of or to which the conduct
matter relates;

(b)  the individual is a relative of a person whose serious injury is the
alleged result from that conduct and that person is incapable of
making a complaint; or

(c) theindividual has suffered serious injury as the alleged result of that
conduct.

In the case of a DSI matter, an individual falls within this paragraph if —
(a) theindividual is a relative of the person who has died;

(b) the individual is a relative of the person who has suffered serious
injury and that person is incapable of making a complaint; or

(c) theindividual is the person who has suffered serious injury.

An individual who does not fall within paragraph (2) or (3) has an interest
in being kept properly informed about the handling of a complaint, conduct
matter or DSI matter if the Deputy Chief Officer, relevant Connétable or
Attorney General, as the case may be, considers that the individual has an
interest in the handling of the complaint, conduct matter or DSI matter
which is sufficient to make it appropriate for information to be provided to
that individual in accordance with this Article.

In relation to a complaint, this Article confers no rights on the complainant.

An individual who falls within paragraph (2), (3) or (4) is referred to in the
following provisions of this Article as an “interested person”.

In any case in which there is an investigation of a complaint, conduct
matter or DSI matter under this Law, it is the duty of the Deputy Chief
Officer to provide the interested person with all the information as will
keep the interested person properly informed while the investigation is
being carried out and, subsequently, it is the duty of the Deputy Chief
Officer or Attorney General, as the case may be, to keep the interested
person properly informed of all the matters specified in paragraph (8).

Those matters are —

(a) the progress of the handling of the complaint, conduct matter or DSI
matter;

(b)  the outcome of the handling of the complaint, conduct matter or DSI
matter;

(c) any other matters as may be prescribed.

The generality of paragraph (8)(a) and (b) is not affected by any
requirement to notify an interested person that is imposed by any other
provision of, or under, this Law.

The duties imposed by this Article on the Deputy Chief Officer, relevant
Connétable or Attorney General in relation to any complaint, conduct
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matter or DSI matter must be performed in the manner, and have effect
subject to the exceptions, as may be provided for by Regulations.

(11) Article 19(4) and (5) applies for the purposes of this Article.

(12) In this Article “relative” means any spouse, partner (including civil
partner), parent or child who has attained the age of 18.

PART 4
FINAL PROVISIONS

21 Standards of professional behaviour

(1) Schedule 2 sets out the standards of professional behaviour required of
police officers and designated persons.

(2) The States may by Regulations amend Schedule 2 for the purpose of
amending the application of that Schedule or the Professional Standards

set out in it.
(3) Regulations under this Article may only be made after the Minister has
consulted —
(@ the Chief Officer and Deputy Chief Officer;
(b) the Attorney General;
(c) the Comité des Connétables;
(d) the Comité des Chefs de Police;
(e) the States of Jersey Police Association; and
() the Honorary Police Association.

22  Regulations as to procedures

(1) The States may make Regulations as to the procedure to be followed under
any provision of this Law and, in particular, without prejudice to the
generality of that power or of any other power to make Regulations under
this Law, provide —

(a)
(b)
(©)
(d)
(€)

for the initial submission and recording of complaints or conduct
matters;

for the complainant and the individual complained against to be
supplied with a copy of the record made of the complaint;

for the specifying of descriptions of complaints or conduct matters
that are not required to be recorded,

for the notification to the Commission of specified descriptions of
conduct matters;

for complaints about police officers or designated persons, to be
resolved by way of mutual agreement; for giving any of those
individuals an opportunity to comment orally or in writing on the
complaint; and for giving the complainant a record of the outcome
of any procedure;
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(i)

1)

(k)

U

(m)

(n)

(0)

(p)

for the referral to the Law Officers Department of a complaint,
conduct matter or DSI matter, from which it can be reasonably
inferred that a police officer or designated person may have
committed a criminal offence;

for the investigation of any complaint, conduct matter or DSI matter
whether supervised by the Commission or otherwise, including the
appointment of people to conduct investigations or to assist with the
conduct of investigations and for conferring functions on those
people;

for the suspension of a police officer or designated person pending
the completion of an investigation of any complaint, conduct matter
or DSI matter;

for the circumstances in which any investigation or other procedure
under this Law may be or must be suspended to allow a criminal
investigation or proceedings to continue, and for the consequences
of a suspension;

for any procedure for the purposes of this Law to be discontinued,
and for the consequences of any discontinuance, including where —

(i)  acomplaint is withdrawn, or the complainant indicates that he
or she does not wish any further steps to be taken, or

(i)  the whole or part of the investigation of the complaint has
been suspended until the conclusion of criminal proceedings;

for requiring the subject-matter of a complaint that has been
withdrawn to be treated for the purposes of this Law, in the cases
and to the extent specified in the Regulations, as a conduct matter;

for the procedure to be followed in cases in which the Commission
relinquishes the supervision of any investigation and for the
consequences of the Commission doing so;

for the procedures of the Commission in discharging its functions
under this Law, including the discharge of any function of the
Commission by one or more of the Commission’s members;

for applying provisions made by or under this Law, with
modifications as the States think fit, in cases where a complaint or
conduct matter relates to an individual who has ceased to be a police
officer or designated person since the time of the act complained
about, or the conduct in question;

for applying provisions made by or under this Law, with
modifications as the States thinks fit, in cases where a complaint or
conduct matter relates to an individual —

(i)  whose identity is unascertained at the time at which a
complaint is made or a conduct matter is recorded,

(i) whose identity is not ascertained during, or subsequent to, the
investigation of a complaint or conduct matter;

for the Deputy Chief Officer or Attorney General to assess whether
a complaint is likely to result in disciplinary proceedings, and if not,
to assess what if any other action may be appropriate, including
resolution by mutual agreement;
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)

®)

() for establishing procedures to deal with conduct of police officers or
designated persons which requires action other than disciplinary
proceedings;

()  for the Deputy Chief Officer and Attorney General to have power to
delegate the exercise or performance of powers or duties conferred
or imposed on them by or under this Law;

(s)  for the manner in which any notification for the purposes of any
provision made by or under this Law is to be given and the time at
which, or period within which, any notification must be given;

(t)  for enabling representations on behalf of an individual complained
about or to whose conduct an investigation relates, to be made to the
Commission by a person who is not that individual’s legal
representative but is of a description specified in the Regulations;

(u) for the conduct of disciplinary proceedings in respect of a police
officer, including provision for the representation of an officer at a
hearing and for the disclosure of documents to the officer for the
purposes of the hearing;

(v)  for the maintaining by the Police Authority of a list of people who
may be appointed to conduct disciplinary proceedings;

(w) fordisciplinary action to be taken in respect of a police officer whose
conduct amounts to misconduct, including contravention of any of
the Professional Standards;

(x)  for conferring a complainant with a right of review in relation to
decisions prescribed under Article 8(1)(g), taken by the Deputy
Chief Officer, relevant Connétable or Attorney General, as the case
may;

(y) for conferring a complainant, police officer or designated person
with a right of appeal; for the establishment of an appeal panel to
hear appeals from disciplinary proceedings; for making provision
about costs and for the conduct of appeals generally.

Regulations under this Law may be framed so as to apply in respect of a
specified rank of police officer, or to apply in relation to particular cases,
description or category of cases or person, or to exclude a rank or case from
their application, and may include exceptions or conditions as appear to the
States to be expedient for the purposes of the Regulations.

The States may by Regulations amend this Article for the purpose of
amending the scope of Regulations which may be made under
paragraph (1).

23 Consequential amendments, repeals, savings and transitional
provisions

M)

The States may, by Regulations, amend any enactment, including this Law,
for the purpose of making transitional, consequential, incidental,
supplementary or savings provisions as the States consider necessary or
expedient in consequence of any provision made by or under this Law.

(2)  The States may, by Regulations, amend this Law (and Regulations under
this Law) to substitute another person for the Deputy Chief Officer.
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(8)

©)

(10)

(11)

Any Regulations under this Law may contain transitional, consequential,
incidental or supplementary provisions as appear to the States to be
expedient for the purposes of the Regulations.

A power to make Regulations under this Law for the purpose of amending
a provision of this Law, includes the power to make transitional,
consequential, incidental or supplementary amendments to any other
provision of this Law as appears to the States to be necessary or expedient.

The following enactments are repealed —

(a) the Police (Complaints and Discipline) (Jersey) Law 1999 (the
“1999 Law™);

(b) the Police (Complaints and Discipline Procedure) (Jersey)
Order 2000;

(c) the Police (Honorary Police Complaints and Discipline Procedure)
(Jersey) Regulations 2000.

Despite the repeal of the enactments specified in paragraph (5), those
enactments are to continue to have effect for the purposes of —

(@) concluding any investigation, disciplinary or appeal proceedings
commenced under those enactments before the specified
commencement day; and

(b) bringing an appeal in relation to disciplinary proceedings
commenced before the specified commencement day but which are
concluded whether before or after that day.

Any function conferred upon the Jersey Police Complaints Authority by
the enactments specified in paragraph (5) are, for the purposes of
paragraph (6), taken to be functions conferred upon the Commission.

The members of the Jersey Police Complaints Authority who were in office
immediately before the specified commencement day —

(@) may continue to serve as members of the Commission until their
3year term of appointment specified in the Schedule to the
1999 Law expires, or their appointment is terminated earlier under
paragraph 3 of Schedule 1; and

(b) subject to paragraphs 2 and 3 of Schedule 1, are eligible for re-
appointment.

The Chairman of the Jersey Police Complaints Authority who was in office
immediately before the specified commencement day —

(a) may continue to serve as chair of the Commission as if that
individual were so designated by the Minister under paragraph 2(5)
of Schedule 1, and until his or her 3 year term of appointment
specified in the Schedule to the 1999 Law expires; and

(b) s eligible to be designated to serve as chair or deputy chair of the
Commission for a further period as the Minister may determine
under paragraph 2(5) of Schedule 1.

In this Article “specified commencement day” means a day specified in
accordance with Article 24.

Schedule 3 amends the Police Force Law.
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24 Citation and commencement

This Law may be cited as the Police (Complaints and Conduct) (Jersey) Law 202-
and comes into force on a day to be specified by the States by Act.
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SCHEDULE 1
(Article 7(2))
THE JERSEY POLICE COMPLAINTS COMMISSION
1 Incorporation of the Commission

The Commission is a body corporate.

2 Constitution of the Commission

M)
2

@)

(4)

®)

(6)

()

The Commission is to consist of a minimum of 3 and a maximum of
12 members.

Members of the Commission must be appointed by the Minister, and
Article 2 of the States of Jersey (Appointment Procedures) (Jersey)
Law 2018 applies to their appointment.

The Jersey Appointments Commission must oversee the appointment of
members of the Commission in accordance with Article 23 of the
2005 Law, and a person whose appointment is so overseen is to be treated
as a States’ appointee for the purposes of Part 4 of the 2005 Law.

When appointing a person as a member of the Commission the Minister
must —

(a) have regard to the need to encourage diversity in the range of people
appointed; and

(b) determine the period of the appointment, being not more than
4 years.

The Minister must, from among the members of the Commission,
designate one as the chair and another as the deputy-chair for a period as
the Minister may determine, being not more than 4 years.

The Minister may, subject to sub-paragraph 3, re-appoint a member of the
Commission when the member’s period of appointment expires (and
references in this paragraph to appointment include re-appointment).

A person may not be a member of the Commission if —

(a)  the person has been, is, or becomes a member of the Force, Honorary
Police or of any other police force;

(b) the person has been, is, or becomes a member of the States (within
the meaning of the States of Jersey Law 2005), the Magistrate, a
judge of the Royal Court, Jurat or member of the Youth Court;

(c) the person is working or starts working, whether as a States
employee, or under a contract for services, in any administration of
the States for which the Minister is responsible; or

(d) the person has been, is, or becomes a member of an equivalent body
to the Commission established in another jurisdiction.
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3 Termination of member’s appointment

M)

)

@)

(4)

®)

A member may resign from the Commission by giving not less than
3 months’ notice in writing to the Minister and the MiniSter must, as soon
as practicable after receiving that notice of resignation, inform the States
of it.

The Minister may terminate the appointment of a member of the
Commission by giving that individual not less than 3 months’ notice in
writing.

A notice given under sub-paragraph (2) must include the grounds for
terminating the appointment which may include, but not limited, to any of
the following —

(@ the member has without reasonable cause failed to carry out the
member’s duties;

(b)  the member has become bankrupt;
(c) the member is incapacitated by physical or mental illness; or
(d) the member is otherwise unable or unfit to perform his or her duties.

Article 3 of the States of Jersey (Appointment Procedures) (Jersey)
Law 2018 applies to the termination of the appointment of a member of the
Commission under sub-paragraph (2).

A member’s appointment automatically terminates if —

(@ the period for which the member was appointed expires without re-
appointment;

(b) the member becomes a person who is ineligible to be a member of
the Commission by virtue of paragraph 2(7);

(c) the member is convicted of a criminal offence; or

(d) the member completes 12 years’ service (whether consecutively or
in aggregate) as a member of the Commission.

4 Resources, expenses and accounts

@)

)
®)

(4)

The Minister must ensure that the Commission is provided with
administrative and other support, including staff, services and
accommodation, as the Commission may reasonably require for the
purpose of discharging the functions of the Commission under this Law or
the Police Force Law.

The Minister may determine the expenses of the Commission and of its
members, and those expenses are to be paid out of the revenue of the States.

The expenses of the Commission may include the costs of legal advice,
engaging persons to advise upon, conduct or supervise an investigation, or
any other advice as is required to facilitate, or is conducive or incidental to
the discharge of the Commission’s functions.

The Minister must cause to be kept records and accounts of the finances of
the Commission.
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5 Method of operation

M)

)

®)

The Commission may determine the arrangements for the proceedings of
the Commission (including the quorum for meetings and the establishment
of committees).

The arrangements may include provision for the committees established
under the arrangements to include members of the Commission, its staff
and other persons who are not members of the Commission.

The Commission must prepare guidelines for the Commission’s members,
which it may publish as it considers appropriate, to assist in the carrying
out their functions.

6 Limitation of civil liability

M)

)

@)

This paragraph applies to —
(a) aperson who is or has been a member of the Commission; and
(b) a person who is, or has been a member of staff, or is acting or has

acted as an agent of the Commission, or who is performing any duty
or exercising any power on behalf of the Commission.

A person to whom this paragraph applies is not liable in damages for any
act done in the discharge, or purported discharge, of the functions of the
Commission by or under this Law or any other enactment.

Sub-paragraph (2) does not apply —
(a) ifitis shown that the act was done in bad faith; or

(b) so as to prevent an award of damages made in respect of an act on
the ground that the act was unlawful as a result of Article 7(1)
(public authorities and the States Assembly) of the Human Rights
(Jersey) Law 2000.

7 Complaints against the Commission

@)

)

The Commission must maintain suitable arrangements for the handling of
any complaint made to the Commission expressing dissatisfaction about
an act done by the Commission or by any member of the Commission's
staff.

Before making those arrangements, the Commission must consult the
Minister and any other persons it deems appropriate, as to what those
arrangements should be.
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SCHEDULE 2

(Article 21)

STANDARDS OF PROFESSIONAL BEHAVIOUR

Application and interpretation

M)

)
®)

(4)

®)

A police officer may be subject to disciplinary proceedings where it
appears that the police officer has contravened any of the Professional
Standards set out in paragraphs 2 to 11 of this Schedule.

The making of a protected disclosure by a police officer is not a
contravention of the Professional Standards.

In this Schedule —

(@  “police officer” includes the Chief Officer, Deputy Chief Officer
and designated persons;

(b) “proceedings” include a parish hall inquiry into an allegation that an
offence has been committed;

(c) “protected disclosure” means any disclosure of information which,
in the reasonable belief of the police officer making the disclosure,
is made in the public interest and tends to show one or more of the
following —

(i) that a criminal offence has been committed, is being
committed or is likely to be committed,

(if)  that a person has failed, is failing or is likely to fail to comply
with any legal obligation to which he or she is subject,

(iii) that a miscarriage of justice has occurred, is occurring or is
likely to occur,

(iv) that the health or safety of any individual has been, is being
or is likely to be endangered, or

(v) thatinformation tending to show any matter falling within any
one of the preceding sub-paragraphs has been, or is likely to
be deliberately concealed.

For the purposes of sub-paragraph (3)(c), it is immaterial whether the
relevant failure occurred, occurs or would occur in Jersey or elsewhere,
and whether the law applying to it is that of Jersey or of any other country
or territory.

A disclosure of information is not a protected disclosure if the person
making the disclosure commits an offence by making it.

Honesty and integrity

Police officers must —

(@  be honest;
(b)  act with integrity; and
(c)  not compromise or abuse their position.
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3 Authority, respect and courtesy

(1) Police officers must act with self-control and tolerance, treating members
of the public and colleagues with respect and courtesy.

(2) Police officers must not abuse their powers or authority and must respect
the rights of all individuals.

4 Equality and diversity
(1) Police officers must act with fairness and impartiality.
(2) Police officers must not discriminate unlawfully or unfairly.

5 Use of force

Police officers must only use force to the extent that it is necessary, proportionate
and reasonable in all the circumstances.

6 Orders and instructions
(1) Police officers must only give and carry out lawful orders and instructions.
(2) Police officers must —

(a) in the case of members of the Force and designated persons, abide
by Force policies;

(b) in the case of members of the Honorary Police, abide by —

(i) any policies referred to in Article 6A (functions) of the
Honorary Police (Jersey) Regulations 2005, issued by the
Connétable of the parish in which that member serves, and

(i)  any directions, directives or guidance issued by the Attorney
General;

(c) comply with —
(i)  lawfully given orders, and

(i) any requirements imposed on them by, or under, any
enactment.

7 Duties and responsibilities
(1) Police officers must be diligent in the exercise of their duties and
responsibilities.

(2) In line with the expectation set out in sub-paragraph (1), police officers
when identified as witnesses are responsible for co-operating
appropriately, and participating openly and professionally during
investigations, inquiries and formal proceedings.

8 Confidentiality

Police officers must treat information with respect and access or disclose it only
in the proper course of police duties.
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9 Fitness for duty

Police officers, when on duty or presenting themselves for duty, must be fit to
carry out their responsibilities.

10 Discreditable conduct

(1) Whether on or off duty, police officers must behave in a manner which
does not discredit, or undermine public confidence in, the Force or
Honorary Police, as the case may be.

(2) Police officers must report any proceedings taken against them for a
criminal offence and any penalty or conditions imposed, or caution given
under those proceedings.

11 Challenging and reporting improper conduct

Police officers must report, challenge or take action against the conduct of
colleagues which contravenes the Professional Standards required of them.
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SCHEDULE 3

(Article 23(11))
AMENDMENT OF THE POLICE FORCE LAW

The following provisions of the Police Force Law are amended —

(@) in Article 1 (interpretation) —
(i)  after the definition “Chief Officer” there is inserted —
““Complaints Commission” means the Jersey Police Complaints

Commission referred to in Article 7 of the Police (Complaints and
Conduct) (Jersey) Law 202-;”,

(if)  after the definition “police officer” there is inserted —

[1X13

public authority” has the meaning given in Article 1(1) of the
Data Protection (Jersey) Law 2018:;”;

(b) in Article9 (appointment of Chief Officer and Deputy Chief
Officer) —

(i)  inparagraph (2)(f) after “the handling of complaints” there is
inserted “including the provision of information to any person
who is the subject of, or connected with those arrangements
or matters”,

(i)  for paragraph (3)(g) there is substituted —

| “(g) the Complaints Commission; and”,
(iii) in paragraph (3)(h) for “conducting or reviewing such
proceedings” there is substituted “conducting, reviewing or
otherwise advising or assisting in those proceedings”,

(iv) in paragraph (4)(a) for “the Police (Complaints and
Discipline) (Jersey) Law 1999” there is substituted “the
Police (Complaints and Conduct) (Jersey) Law 202-",

(v)  after paragraph (4)(b) there is inserted —

“(c) provide for the limitation of civil liability in respect of a body
or individual referred to in paragraph (3)(h);

(d) provide for the disclosure of information obtained by the
Minister in connection with any function imposed or power
conferred under paragraph (3), to any public authority in
Jersey or elsewhere;

(e) provide for the publication of any report obtained by the
Minister in connection with disciplinary proceedings;

() where a duty to provide information is, under paragraph (3),
imposed upon any person listed in that paragraph, provide that
the duty may be subject to such exceptions as the States
consider necessary for the purpose of —

(i)  preventing the premature or inappropriate disclosure of
information that is relevant to, or may be used in, any
actual or prospective criminal proceedings,

(i)  preventing the disclosure of information in any
circumstances in which it has been determined in
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accordance with the Regulations that its non-
disclosure —

(A) isin the interests of national security,

(B) s for the purposes of the prevention or detection
of crime, or the apprehension or prosecution of
offenders,

(C) isjustified on proportionality grounds, or
(D) s otherwise necessary in the public interest.

(4A) In paragraph (4)(f)(ii))(C), the non-disclosure of information is

“(6)

(©)

(d)

(e)

justified on proportionality grounds if its disclosure would cause,
directly or indirectly, an adverse effect which would be
disproportionate to the benefits arising from its disclosure.”,

(vi) after paragraph (5) there is inserted —

The States may by Regulations amend this Article for the purpose
of amending the scope of Regulations which may be made under this
Acrticle.”;

in Article 26 (States’ employees designated to undertake police

functions) —

(i)  paragraph (9) is deleted,

(i)  in paragraph (10) for “Schedules 2 and 3” there is substituted
“Schedule 27;

in Article 28A (arrangements for independent custody visitors), in
paragraph (10)(e) for “Police Complaints Authority”, there is
substituted “Complaints Commission”;

Schedule 3 (designated persons: complaints, discipline and conduct
matters) is deleted.
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