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PROPOSITION

THE STATES are asked to decide whether they are of opinion —

(a) to agree that the condition contained in Ratguh 3(4) of the Cold
Weather Bonus (Jersey) Regulations 2012 that dlyrerovides that,
to receive a bonus, a person must be aged 65 gearger and also
receiving a Jersey Old Age Pension should be antebgedeleting
the requirement to be in receipt of a Jersey Old Rgnsion;

(b) to request the Minister for Social Security bang forward for
approval the necessary amendment to give effdbetproposal.

DEPUTY G.P. SOUTHERN OF ST. HELIER
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REPORT

This amendment has been brought to me by a comstitwhose circumstances
disallow him from receiving the cold weather bondsspite being an 82 year-old
Jersey resident. He is Jersey-born and was evactiate the Island prior to the
Occupation, returning to the Island to take up d®sce in his mother's house
following her death. He was 66 at the time, buttitwred to work for a number of
years, during which time he paid income tax; bubdpever retirement age, he was
not allowed to make Social security contributiomadelf, although his employer did.

The constituent therefore receives a retiremensiparfrom the UK, but he does not
receive any Jersey Old Age Pension.

In July 2012 the constituent submitted a completpgdlication form to the Social
Security Department which covered both a Food (Bstslis, payable under the Food
Costs Bonus (Jersey) Regulations 2011, and the \Weklther Bonus.

He was eligible to receive the Food Costs Bonusthatdbenefit was paid in October
2012.

The letter informing the applicant of the paymentlill of the Food Costs Bonus also
contained a provisional approval of the Cold WeaBanus. However, the claim was
eventually disallowed.

Of the 7 conditions that must be met in order talififor the Cold Weather Bonus,
(listed in the Appendices) only Regulation 3(4), the requirement to be iceipt of a
Jersey pension, had not been met.

The constituent has painstakingly and patientlynbiseough the system of a second
determination and appeal to the Social Securitipuiral, which came to its decision
on 8th July 2013.

In his appeal the applicant made what the Tribuleskribed as a “cogent argument”
which included the following —

1. He met all the conditions save one, that he wasmuceipt of a Jersey Old
Age pension

2. The Cold Weather Bonus should be based on need,omothe above
condition. Cold weather and the additional heabilig associated with it are
faced by all over-65 residents in hardship.

3. The bonus is not, in fact, funded by Social Segwitntributions, but from
general income tax revenues and, until he cease#, wwe applicant paid
income tax. His income is now below the incomettarshold.

4. He would have expected some discretion for the paynof the bonus in
cases of hardship.

5. It was not his fault that he had not contributedidmds a Jersey Old Age
pension. He was prevented from doing so by theslaigbn. He pointed out
that he was in receipt of a UK pension but coultiataim a bonus from the
UK as he was not resident there. He was meetingung expenses by the
use of capital.
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The Tribunal recognised that when the applicard\@rgys run out he will be obliged
to sell his home in order to meet his living exgensin arriving at its decision it
expressed “some sympathy for the applicant’s pesdént”, but that “the absence of
any discretion in the department” meant that th@eapmust fail.

Having exhausted the appeal mechanism to no amgitonstituent has requested that
| bring this proposal to the States to remove dinigmaly.

Financial and manpower statement

I do not know how many over-65s fall into the catggof not having any Jersey Old
Age pension, despite being both a house-owner atawithe income tax threshold,
but it cannot be a great number. The Cold weatlo&uB in June 2012 for the months
January to April amounted to £156,000, made upl@D1 paid to 918 households. |
strongly suspect that this change may increase rthatber by one. There are no
manpower costs.
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APPENDIX 1

REGULATIONS3 AND 4 OF THE

COLD WEATHER BONUS (JERSEY) REGULATIONS 2012

Qualifying conditions

(1)

(2)

3)

(4)

(5)

(6)

A household qualifies for a cold weather bomusrespect of a cold
weather month if it meets the conditions in parpgsa(2) to (5).

The first condition is that, on the date on eththe application is made
for a cold weather bonus under Regulation 4(1) hingsehold meets the
qualifying conditions in Regulation 3 of the Foodsts Bonus (Jersey)
Regulations 2011 in respect of a food costs bonudgewn those
Regulations.

The second condition is that throughout thed cakather month the
household is occupying accommodation in respeethoth at least one
adult member of the household is the owner or igngarent to occupy
the dwelling under the terms of a lease or licence.

The third condition is that on the first daytbg cold weather month at
least one adult in the household is aged 65 ygansay and is receiving
a Jersey old-age pension.

The fourth condition is that no adult in theusehold has received (or has
claimed and is entitled to receive) a payment urklerincome Support
(Special Payments) (Cold Weather Payments) (JeRegulations 2008
in respect of the cold weather month.

The second condition is not satisfied wheredivelling being occupied
is lodgings or a hostel.

Application for bonus

(1)

(2)

3)

(4)

An application for a cold weather bonus mayrazele to the Minister —

(@) on behalf of a household that meets the fosiddion on the date
of the application;

(b) by a member of that household.

Subject to paragraph (5), an application faoll weather bonus may be
made in respect of January, February, March orl2pd2 on or before
31st March 2012, and may be made in respect oéthmnths only.

A household shall be treated as meeting tis¢ ¢ondition on the date of
the application for a cold weather bonus in respédanuary, February,
March or April 2012 if that household met the qgfyatig conditions in
Regulation 3 of the Food Costs Bonus (Jersey) Réguk 2011 in
respect of a food costs bonus under those Regudatietween 1st
July 2011 and 31st December 2011.

Subject to paragraph (5) an application foolal eveather bonus made in
respect of any cold weather month falling after iRp012 may be made
on or after 1st May 2012 and may be made in residabie period of not
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(5)

more than 12 consecutive calendar months, beginmitigthe 1st day of
the month following the date of the application.

If in any case where the applicant proves thate was good cause for a
failure to make the application before the datevbich it was made, the
Minister may treat the application as being in es$pof a period
beginning not more than 6 months earlier than taee dt was in fact
made.
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APPENDIX 2

REGULATION 30OF THE

FOOD COSTSBONUS (JERSEY) REGULATIONS 2011

Qualifying conditions

(1)

(2)

3)

(4)

(5)

(6)

A household qualifies for a bonus in a yearitifmeets all of the
conditions in paragraphs (2) to (5) in relatiorthat year.

The first condition is that no person has reegi on behalf of the
household any payment which —

(@) relates to any of the 7 days preceding the diaywhich the
application is made for the bonus;

(b) is made under the 2007 Law; and
(c) is not an exempt payment under paragraph (6).
The second condition is that, subject to paplgn(4) —

(@) where an application for a bonus is made onalbebf the
household before 1st October in the year to whictelates, no
member of the household was served with a noticasséssment
under Article 25 of the Income Tax (Jersey) Law118Bowing a
liability to income tax for the year of assessmfailing 2 years
before the year to which the application relates;

(b) where an application for a bonus is made onalbebf the
household on or after 1st October in the year tichvh relates, no
member of the household was served with a noticasséssment
under Article 25 of the Income Tax (Jersey) Law118Bowing a
liability to income tax for the year of assessnyeiceding the year
to which the application relates.

Where a household has qualified for a bonua year by meeting the
second condition in the case described in paradgi@)ib), the household
cannot qualify for a bonus in the following year imgeting the second
condition in the case described in paragraph (a) accordingly, any
application made on behalf of the household for fiilowing year, if
made before 1st October, shall be deemed to haae hade on or after
that date.

The third condition is that at least one mentdfe¢he household —

(@) is an adult on the date on which the applicafar the bonus is
made; and

(b) subject to paragraphs (7) to (9), has beennarilly resident in
Jersey for a continuous period of 5 years immelyigieeceding
the date on which the application for the bonurasle.

A payment is exempt if it is made on behalfidiousehold that does not
fall within Article 7 of the Income Support (Tratishal Provisions)
(Jersey) Order 2008, and —

(a) itis, oritincludes, a protected payment uridat Order; or
(b) itis a special payment under the 2007 Law.
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(7) A person resident outside Jersey is nevertbdiede treated as being
ordinarily resident in Jersey for any part of theripd specified in
paragraph (5)(b) in which that person’s princigaidence is in Jersey.

(8) A person detained by virtue of a sentence oprisonment, youth
detention or similar punishment (whether in Jeimeglsewhere) is not to
be treated as ordinarily resident in Jersey forpdseod during which the
person is so detained.

(9) However, the period during which a person wedinarily resident in
Jersey immediately prior to such detention is to tteated as if it
immediately preceded the person’s release fromdistaintion.
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