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DRAFT COMMUNITY PROVISIONS (MORTALITY
IN OYSTERS) (JERSEY) REGULATIONS 201-

REPORT

Jersey is one of the largest producers of Paci&tens,Crassostrea gigas, in the
British Isles. In 2009, oyster production amounted903 tonnes with a value of
£1.57 million.

Increased mortality in oysters of the speeassostrea gigas was detected in several
areas in France and in Ireland during the latengpand summer of 2008. It was
attributed to a combination of adverse environnlefdators, together with the
presence of bacteria of the genus Vibrio and tlesesrce of the Ostreid herpesvirus-1
(OsHV-1) including a newly described genotype @it thirus named OsHV-fivar

In spring 2009, increased mortality, attributedite same combination of factors, was
again detected in France, Ireland and for the fins¢, in Jersey. While the causes of
the mortalities still remain uncertain, the epidelogical investigations undertaken in
2009 suggest that OsHVar plays a major role in the mortalities.

The competent authorities in those Member StatdsJarsey where the disease was
identified implemented containment measures to robnthe emerging disease
situation. These were mainly based on the regrictif movements o€rassostrea
gigas oysters out of the areas affected by increasedafites. In Jersey this was
achieved by unanimous agreement between the dgsteers and the Department for
Planning and Environment.

In view of the recurrence of the emerging diseaggtion in 2009 and its possible
repetition and risk for further spread in summerl@O0and on the basis of the
experience gained, the EU Commission deemed ipfso@riate and necessary to
extend the measures already taken by the affectechiddr States and to ensure
uniform conditions for the implementation of comérddy Regulation which accords
with the opinion of the Standing Committee on tle@d-Chain and Animal Health.

Commission Regulation 175/2010 implementing costa#scribed above was made
on 2nd March 2010. Outstanding matters on its agfiin to Jersey were unresolved
until 29th June. Work is underway to bring forwdegjislation to implement the
primary EU legislation governing aquaculture, Caubgrective 2006/88; however,
the timescale for this does not accord with thednee have administration and
enforcing legislation in place for Regulation 178IR.
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Members of Jersey Aquaculture Association are fallyare of the Regulation and its
requirements and are supportive of implementatimnemsure Jersey’s continued
reputation for integrity and compliance with relevdegislation for trade with the
remainder of the British Isles and EU Member States

Financial and manpower implications

There are no financial or manpower implications foe States arising from the
adoption of these draft Regulations.
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Explanatory Note

These Regulations are intended to facilitate thplieggion and enforcement of
Commission Regulation (EV) No 175/2010 implementingCouncil
Directive 2006/88/EC as regards measures to coimtcodased mortality in oysters of
the specie€rassostrea gigas in connection with the detection of Ostreid heyres

1 pvar (OsHV-1 puvar). The Commission Regulation is assumed to beligct
application in Jersey.

Regulation 1 defines a number of terms.

Regulation 2 requires owners ofrassostrea gigas oysters to notify the Minister for
Planning and Environment if increased mortalityoisserved in those oysters in
Jersey.

Regulation 3 specifies that it is the Minister who has ultimagsponsibility in Jersey
for taking samples and declaring containment areas.

Regulation4 makes it an offence to mov€rassostrea gigas oysters from a
containment area in breach of the Commission Régula

Regulation 5 specifies that it is the Minister who has ultimateponsibility in Jersey
for ending the declaration of containment areas.

Regulation 6 makes it an offence to place on the marRedssostrea gigas oysters
from a compartment subject to containment meastitesio so would be in breach of
certain requirements (including that the oystersabeompanied by animal health
certificates) of the Commission Regulation.

Regulation 7 confers on inspectors certain standard powersgare the enforcement
of the Commission Regulation.

Regulation 8 prohibits the obstruction of inspectors who arereising those powers.
Regulation 9 sets out penalties and other matters in relat@ffences.

Regulation 10 sets out a number of defences to charges of ca@mig the
Regulations.

Regulation 11 specifies the name of the Regulations and that #ine to apply from
when they are made until the end of the year.
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Draft Community Provisions (Mortality in Oystergefsey)
Regulations 201- Regulation 1

Jersey

DRAFT COMMUNITY PROVISIONS (MORTALITY
IN OYSTERS) (JERSEY) REGULATIONS 201-

Made [date to be inserted]

Coming into force [date to be inserted]

THE STATES, in pursuance of Article 2 of the European Comriesi
Legislation (Implementation) (Jersey) Law 1996ave made the following
Regulations —

1 Interpretation
(1) Inthese Regulations, unless the context otiservequires —

“Commission Regulation” means Commission RegulatiggU)
No 175/2010 of 2 March 2010 implementing Council
Directive 2006/88/EC as regards measures to comicotased mortality
in oysters of the specie€rassostrea gigas in connection with the
detection of Ostreid herpesvirus fvar (OsHV-1 pvar) (OJ L 52,
3.3.2010, p.®

“containment area” means an area established uAdare 2 of the
Commission Regulation;

“Crassostrea gigas oysters” means oysters of tleeiespCrassostrea
gigas;

“inspector” has the same meaning as in the DiseafsAsimals (Jersey)
Law 1956;

“Member State” means a Member State of the Euro@ammunity and
includes another place in the British Islands;

“Minister” means the Minister for Planning and Emviment.

(2) Subject to paragraph (1) and unless the contglxerwise requires,
expressions used in these Regulations have the swaring as in the
Commission Regulation.
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Draft Community Provisions (Mortality in Oystergefsey

Regulation 2 Regulations 201

2

Owner to give notice of increased mortality in Crassostrea gigas oysters

If a person who owns, or is in charge ©fassostrea gigas oysters in Jersey or
its territorial sea becomes aware of increased atityrtin those oysters, the
person shall notify the Minister of that fact.

3 Sampling, testing and establishment of containment areas

(1) For the purposes of Article 2 of the CommissiBegulation, the
competent authority in respect of Jersey and iti#ddal sea shall be the
Minister.

(2) For the purposes of Article 2(2) of the Comrndass Regulation, a
containment area in respect of Jersey or its ¢eialt sea shall be
established by notice published —

(@) inthe Jersey Gazette; or
(b)  in such other way or ways as the Minister cdes likely to bring
the establishment of the containment area to teatatin of those
persons who are affected by it.
4 Restriction on moving Crassostrea gigas from a containment area

A person who move€rassosirea gigas oysters out of a containment area in

contravention of Article 3 of the Commission Regla shall be guilty of an

offence.
5 Revocation of containment area

(1) For the purposes of Article4 of the CommissiBegulation, the
competent authority in respect of Jersey and iti#ddal sea shall be the
Minister.

(2) For the purposes of Article 4 of the CommisdRegulation, the lifting of
control measures, and of placing on the marketicdsnhs, in respect of
Jersey or its territorial sea shall be by noticklished —

(@ inthe Jersey Gazette; or
(b)  in such other way or ways as the Minister cdes likely to bring
the lifting of those measures and restrictionshe attention of
those persons who are affected by it.
6 Animal health certificate needed for Crassostrea gigas oystersleaving

former containment area

A person who places on the markhssostrea gigas oysters to which Article 5

of the Commission Regulation applies shall be guif an offence if the

requirements of that Article are not met in relatio the oysters.
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Draft Community Provisions (Mortality in Oystergefsey)
Regulations 201- Regulation 7

7 Power s of inspectors

(1) An inspector may make such enquiries and caumtysuch investigations
as the inspector considers necessary for any pairpasnected with the
administration or enforcement of the CommissionuRagpn.

(2) For a purpose mentioned in paragraph (1) arpektsr may, on
producing, if required by the occupier to do smagbrof the inspector’s
appointment, enter any premises (excluding premisesl only as a
dwelling) at any reasonable time.

(3) After entering premises in accordance with geaph (2), an inspector
may, for a purpose mentioned in paragraph (1) —

(a) ascertain whether ar§rassostrea gigas oysters are or have been
kept on the premises;

(b) inspect and examine aflyassostrea gigas oysters there;

(c) make such tests and take such samples fronCasgostrea gigas
oysters there as the inspector considers necessary;

(d) mark any Crassostrea gigas oysters there for identification
purposes;

(e) serve on a person a notice to restrict or pibthhe movement of
any Crassogtrea gigas oysters, where the person is the occupier of
premises entered by an inspector under this Reguajany of the
occupier's employees or any person on the premibesis or has
been in possession or charge of &ngssostrea gigas oysters that
are or have been on the premises;

(f)  seize anyCrassostrea gigas oysters there;

(g0 examine and take copies of any record, inclydiny computer
record, that the inspector finds there; or

(h) search for and seize anything there that maasamably be
suspected of being evidence of a contravention loésd
Regulations.

(4) A person (being the occupier of premises edténean inspector under
this Regulation, any of the occupier's employeesmy person on the
premises who is or has been in possession or clodirgey Crassostrea
gigas oysters that are or have been on the premise}sha
(a) provide on the premises such reasonable fasildnd reasonable

assistance to the inspector and comply with sudsomable
requirements as the inspector considers necessagny purpose
connected with the administration or enforcement tbie

Commission Regulation; and

(b) if required by an inspector, give such inforimatas he or she
possesses as to —

() anyCrassostrea gigas oysters that are or have been on the
premises, or
(i)  the location, transport and movement of aDyassostrea
gigas oysters that are or have been in his or her psisses
or charge.
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Draft Community Provisions (Mortality in Oystergefsey

Regulation 8 Regulations 201

(5) Nothing in paragraph (4)(b) shall be constrasdrequiring a person to
answer any question or give any information if tosh might incriminate
the person.

(6) An inspector entering any premises by virtughié Regulation may be
accompanied by such other persons as the inspemtsiders necessary
to give adequate assistance.

(7) If such premises are unoccupied the inspechall deave them as

effectively secured against unauthorized entryhay tvere immediately
before to the inspector’s entry.

8 Obstruction
A person shall not —

@)
(b)

(©)

intentionally obstruct an inspector acting ime texecution of these
Regulations;

without reasonable cause, fail to comply witmatice served under
Regulation 7(3)(e) on the person; or

furnish to an inspector acting in the executidrthese Regulations any
information that the person knows to be false @l@aiding in a material
particular.

9 Offences

(1)
(2)

©)

(4)

A person who contravenes Regulation 2, 7(48 shall be guilty of an
offence and shall be liable to imprisonment foreang and to a fine.

A person who is guilty of an offence againsgfation 4 or 6 shall be
liable to imprisonment for 2 years and to a fine.

Where an offence under these Regulations caeuniby a limited
liability partnership or body corporate is provedhave been committed
with the consent or connivance of, or to be attdble to any neglect on
the part of —

(@) a person who is a partner of the partnershiglirector, manager,
secretary or other similar officer of the body aaie; or

(b) any person purporting to act in any such capaci

the person shall also be guilty of the offence #alle in the same
manner as the partnership or body corporate t@émalty provided for
that offence.

Where the affairs of a body corporate are madalgy its members,
paragraph (3) shall apply in relation to acts aathdlts of a member in
connection with the member’s functions of managerasrif the member
were a director of the body corporate.
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Draft Community Provisions (Mortality in Oystergefsey)
Regulations 201- Regulation 10

10 Offencesdueto fault of another person and defence of duediligence

(1) If the commission by any person of an offenndar these Regulations is
due to the act or default of some other personpther person shall also
be guilty of the offence.

(2) A person may be charged with and convictechefdffence by virtue of
paragraph (1) whether or not proceedings are ta@mnst another
person.

(3) In any proceedings for an offence under thesguRtions, it shall,
subject to paragraph (4), be a defence for theopecharged with the
offence to prove that the person took all reasenaiskcautions and
exercised all due diligence to avoid the commissifnthe offence
personally or by a person under his or her control.

(4) If in any case the defence provided by pardg(&p involves the
allegation that the commission of the offence waes w an act or default
of another person, or to reliance on informatioppied by another
person, the person charged shall not, without legivéhe court, be
entitled to rely on that defence unless —

(a) atleast 7 clear days before the hearing; and

(b) where he or she has previously appeared bedoreourt in
connection with the alleged offence, within one thoof the first
such appearance,

the person has served on the prosecutor a notiegitimg giving such
information identifying or assisting in the identdtion of that other
person as was then in his or her possession.

(5) In paragraph (4) any reference to appearingrbefr court shall be
construed as including a reference to being brobgfure a court.

11  Citation, commencement and repeal

(1) These Regulations may be cited as the Commiamityisions (Mortality
in Oysters) (Jersey) Regulations 201-.

(2) These Regulations shall come into force forthwi

(3) These Regulations shall expire on 1st Januaiy 2
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Draft Community Provisions (Mortality in Oystergefsey

Endnotes Regulations 201
! chapter 17.245

2 EUR-Lex - CELEX: 32010R0175 - EN

3 chapter 02.400
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