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A Law has been drafted that would enable dormant bank accounts to be used for
good causes. The aim of this consultation is to invite comments on the draft Law
before it is submitted to the States of Jersey for debate.
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How we will use your information

The information you provide will be processed for the purpose of consultation. The Department
of the Chief Minister will use your information in accordance with the Data Protection (Jersey)
Law 2005 and the Freedom of Information Jersey) Law 2011. Please note that we may quote or
publish responses to this consultation but we will not publish the names and addresses of
individuals. If you do not want any of your response to be published, you should clearly mark it
as confidential. Confidential responses will be included in any summary of statistical information
received and views expressed.
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Outline of consultation

The Assistant Chief Minister invites responses on the Draft Dormant Bank
Accounts (Jersey) Law 201- (the “Dormant Accounts Law "). The aim of the
Dormant Accounts Law is to transfer balances in “dormant” bank accounts
(i.e. accounts where contact has been lost with the customer for 15 years) from
banks to a central fund called the Jersey Reclaim Fund. The Jersey Reclaim Fund
will be administrated by government and used to support a number of good and
charitable causes in the local community.

The Dormant Accounts Law does not act to disadvantage the customer because
they can still ask for their money back from the Jersey Reclaim Fund (via their
bank) at any time. The bank will pay the customer their money and ask for the sum
back from the Jersey Reclaim Fund.

Ways to respond

This consultation can be responded to electronicall y by the following link:

http://www.surveygizmo.com/s3/2242588/Dormant-Bank-Accounts

Write to: James Mews
Director, Finance Industry Development, Financial Services Unit
Chief Minister's Department
5th Floor, Cyril Le Marquand House
The Parade, St. Helier,
Jersey JE4 8UL
Telephone:  +44 (0) 1534 440413
E-mail: [.mews@gov.je

Responses from the finance industry may be sent to Jersey Finance at the address
below:

Write to: William Byrne
Head of Technical, Jersey Finance Limited
4th Floor, Sir Walter Raleigh House
48-50 Esplanade
St. Helier
Jersey JE2 3QB
Telephone:  +44 (0) 1534 836021
E-mail: william.byrne@jerseyfinance.je
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Responses sent to Jersey Finance will be shared with Government unless the
respondent indicates that they wish to remain anonymous.

This consultation paper has been sent to the Public Consultation Register.

Feedback on this consultation

We value your feedback on how well we consult or seek evidence. If you have
any comments on the process of this consultation (as opposed to the issues
raised), please contact Communications.Unit@gov.je

e ——
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Consultation on Draft Dormant Bank Accounts (Jersey ) Law 201-

Introduction

1. The Assistant Chief Minister invites responses on the draft text of a
Dormant Bank Accounts (Jersey) Law 201- (the “Dormant Accounts
Law”). The aim of the Dormant Accounts Law is to enable balances
standing to the credit of “dormant” bank accounts (i.e. accounts where
contact has been lost with the customer or where no instructions have been
received from the customer for a period of at least 15 years) to be
transferred from the banks to a central fund called the Jersey Reclaim Fund
from which monies can be paid out to support a number of “good causes” in
the local community.

2. This scheme also has advantages for banks in Jersey as it allows them to
remove liabilities from their balance sheets which cannot be utilised.
However, the Dormant Accounts Law does not act to disadvantage the
customer because the rights of the customer are preserved. The customer
can still make a claim for repayment from the Jersey Reclaim Fund (via his
bank) at any time. Importantly, such persons do not have to find out
information about the Jersey Reclaim Fund or to seek new contact details.
Instead they can contact their bank and their bank will repay them their
funds. The bank will in turn be entitled to ask for the monies paid out to the
customer from the Jersey Reclaim Fund to ensure that the bank is not out
of pocket.

History of the Dormant Accounts legislation

3. Dormant account schemes already exist in a number of jurisdictions,
including the UK, Ireland and the Cayman Islands. The introduction of a
dormant accounts scheme is also underway in the Isle of Man.

4. In December 2008 a consultation exercise was commenced in respect of a
proposed Dormant Accounts Law. The overall response to the consultation
was positive but, due to other pressures, the proposal was put to one side
for a time. It was also the case that the banking industry favoured moving in
tandem with Guernsey and the Isle of Man. Meetings have been held with
the other Crown Dependencies in order to see if a co-ordinated timetable
could be achieved. However, because the other jurisdictions were at a
different stage to Jersey in terms of developing such legislation, a decision
was made to progress the legislation in Jersey.
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5. The Government of Jersey will continue to work with the other islands to try
to standardise any regime across all 3 jurisdictions. A final draft Law is now
ready to be considered for adoption.

Summary of key aspects of the Dormant Accounts Law

The Objectives of the Jersey Reclaim Fund

6. The Dormant Accounts Law establishes the Jersey Reclaim Fund as a
special fund within the meaning of Article 3 of the Public Finances (Jersey)
Law 2005. The responsibilities, duties and functions to run the dormant
accounts scheme are given to the Chief Minister under Article 9 and Part 4.
The responsibilities and duties focus on 3 areas. Firstly, to ensure that the
Jersey Reclaim Fund makes payments to meet reclaims by customers;
secondly to manage the Jersey Reclaim Fund appropriately so that it is able
to pay claims to customers; and finally to distribute monies to good and
charitable causes as set out in Part 4 of the Dormant Accounts Law.

7. As the scheme is new to Jersey, it is thought appropriate to limit the scope
of the Dormant Accounts Law to banking deposits and other limited classes
and then consider whether to broaden the categories at a later date.
Therefore, Article 2 of the Dormant Accounts Law covers both personal and
non-personal deposit accounts (i.e. accounts held for entities such as
companies, partnerships and trusts) regardless of the residence of the
customer.

Precious metals and precious stones

8. There is a small extension to the principles regarding coverage. Article 2
applies the scheme to precious metal and precious stones (but not
jewellery) held in dormant safe custody arrangements, as well as such
other accounts as are prescribed by Order. The decision whether to transfer
such assets would be at the option of the bank (i.e. a bank may choose to
transfer the proceeds of sale of precious metals and precious stones to the
Jersey Reclaim Fund rather than being compelled to do so by the terms of
the statute).

9. There is a precedent for the inclusion of precious metals and stones in the
Cayman Islands’ dormant accounts scheme (under their Dormant Accounts
Law 2010). It is thought that it would be helpful, in order to maximise the
benefits of the scheme, for the Jersey legislation to enable Jersey banks to
have the option of closing dormant safe custody facilities in which precious
metals or precious stones are held.



5=
Consultation States &

Chief Minister’s Department ofJGI'SGfY

10. Under the Cayman Islands Law, the scheme extends to “the cash from, or
proceeds of sale of precious metals and precious stones (excluding
jewellery) from, safe deposit boxes upon which the lease or rental period
has expired”. Jewellery is excluded because the sentimental value attached
to it could be significant and would be difficult to replicate in the event of a
reclaim.

11. Similarly, research has not revealed any dormant account scheme which
extends more generally to custody accounts. This may be due to the risks
involved. Precious metals or precious stones which have been sold can
generally be replaced by another item of identical weight and quality.
However, if the custody account contains shares and shares in a specific
company are sold, there may be circumstances in which identical shares
cannot be repurchased in the market. It is also possible that there may be
more significant variations in the value of shares than precious metals or
precious stones, and this raises questions as to the exposure of a scheme
to claims for repayment of the value at the date of the reclaim. Accordingly,
it is not proposed to include custody accounts in the scheme for the time
being. However, there is the ability to extend the Scheme by Order, and it is
possible for custody accounts to be prescribed at a later date.

Question 1: Should precious stones and precious met al custody accounts be
included as accounts captured by the Dormant Accoun ts Law?

Question 2: Should any other types of accounts be ¢ aptured by the Dormant
Accounts Law at this initial stage?

Test for Dormancy

12. Article 5 states the test concerning whether an account is dormant. It
provides that an account will be dormant if no transactions have been
carried out by or on the instructions of the customer in relation to the
account for 15 years. This test follows the test set out in the UK scheme.

13. The proposal to adopt a 5 year dormancy period is consistent with the UK
legislation. The research carried out in the UK indicates that a very small
percentage of people reclaim monies from a scheme once 15 years has
passed. A shorter period would lead to an increased possibility of claims for
repayment. Accordingly, allowing banks to apply a different (shorter) period
would be likely to cause inefficiencies for the Jersey Reclaim Fund by
leading to increased numbers of reclaims and administrative activity.
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Therefore the draft legislation follows the UK precedent concerning the
length of time for an account to be considered dormant.

14. Accounts will be included in the scheme even if their period of dormancy
commenced prior to the introduction of the Law. However, transitional
provisions will allow banks time to update their systems where they do not
have adequate systems in place for such purposes. These transitional
provisions are considered further in this paper.

15. Article 5 contains an exception from the UK test for dormancy as a result of
the consultation on the principles of the proposed Dormant Accounts Law. It
is drafted to ensure that an account will not be considered dormant if the
bank holds other accounts for the same customer and there are
transactions on those accounts. Likewise, an exception for fixed term
accounts is set out in Article 5 so that the dormancy period for such
accounts will only begin at the end of the fixed-term period. In the case of
fixed-term periods that have a “roll-over” facility the clock will start for the
test of dormancy at the end of the first period and at the time that the initial
fixed term ends.

16. “No-mail” accounts will be included in the scheme provided that they meet
the criteria for dormancy. Although falling outside the UK dormant accounts
regime they are included in the Irish scheme. The Jersey draft follows the
Irish approach, although it is thought that the number of “no-mail” accounts
is likely to be small, as it is understood that they only exist in exceptional
circumstances. It is thought that the administrative difficulties caused by
special treatment being given to such accounts may be disproportionate to
the benefits.

Question 3: Should the period of dormancy match the period of dormancy
in the UK?

Question 4: Should the definition of dormancy vary from the UK definition
by not including accounts if there are transactions on those accounts?

Question 5: Should “no-mail” accounts be included i n the scheme?
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Balance of an account

17. Article 3(1) provides that the balance of a customer’s account for the
purposes of the Dormant Accounts Law will be the amount owing to the
customer at that particular time after appropriate adjustments such as
interest due, fees and charges payable as at that date. Article 3(3) exempts
balances in accounts which are covered by security interests taken under
Jersey law over accounts. The reason for this exemption is that if an
account is subject to a security interest, then the account may not be able
to be operated under the provisions of the security granted, and therefore
such accounts should not be classed as dormant.

Transfer of balances and the Jersey Reclaim Fund

18. Article 6 provides for the mechanism for the transfer of the dormant
balances to the Jersey Reclaim Fund. The Jersey Reclaim Fund will be a
separate fund which, to minimise costs, will be held and managed (but not
distributed) by the Treasury (see below for further details about the
distribution of the monies from the Jersey Reclaim Fund).

19.1t is proposed that banks will transfer dormant balances to the Jersey
Reclaim Fund annually, in December of each year. Prior to the transfer,
there is a process that needs to be undertaken in order to ensure that the
Minister has the opportunity to decide whether to decline deposits if
accepting them would cause difficulties. The Minister would normally agree
to all transfers, and is only likely to decline such transfers if there are issues
relating to anti-money laundering, countering the financing of terrorism or
sanctions, or exceptionally if a balance or series of balances are so large
that they would distort the profile of the dormant balances in the Jersey
Reclaim Fund.

20. In such circumstances they could not be utilised for good causes, because
of the risk that if the account holder were to reclaim the money, there would
be insufficient sums in the Jersey Reclaim Fund to repay the balance (see
Article 6(7)).

21. Article 1 defines the end of each relevant year as 30th June. Article 6(1)
requires banks to notify the Minister within 3 months (by 30th September) of
the number and balances of dormant deposit accounts and a description of
other relevant accounts (which are currently limited to safe custody
accounts containing precious metal and precious stones).



5=
Consultation States &

Chief Minister’s Department ofJGI'SGfY

22. Article 6(3) grants the power for the Minister to prescribe the form or
content of the notification return and, separately to this consultation paper,
discussion is taking place with the banks concerning the content of this
return. It is envisaged that the return should include a statement from the
bank that, except to the extent disclosed, it has no unresolved concerns
regarding money laundering or terrorist financing in respect of the balances
to be transferred and (to the best of its knowledge), none of the account
holders are individuals in respect of whom sanctions apply.

23. Under Article 6(5) the Minister may ask for more information from a bank
about the notified accounts and the bank must respond within one month to
the Minister's enquiries. The Minister will then have until 30th November
each year to decide if he wants to refuse to accept the transfer of the funds.

24. A guestion that was considered is what efforts should be made to contact
the customer and how such contact should be made. This is a complicated
issue. If the customer has not corresponded from the last-known address, it
may be the case that this address is out of date. However, this is not always
the case, and the address may be the only communication details that a
customer has given the bank in order to enable the bank to make contact.

25. As a matter of policy it is considered appropriate to require each bank to
take some action to contact customers. While not a perfect solution, it is
considered appropriate to mandate that a bank attempts to contact the
customer one last time at the last-known address in order to notify them
that the account is going to be transferred to the Jersey Reclaim Fund. This
is a de minimis process which is set out in Article 6(1)(c). The exact details
and depth of the search beyond this requirement are not specified in the
legislation, and it is left to the banks to decide what is appropriate according
to the facts of each case.

26. If the account holder notifies the bank during the notification process, then
the account should not be considered dormant and should not be paid
across to the Minister. Article 6(6) gives a cut-off time of 30th November in
each year for this notification to take place in order to allow the bank the
opportunity to pay across dormant accounts to the Jersey Reclaim Fund
during the month of December.

27. The process for reclaims from the Jersey Reclaim Fund is discussed further
below. It is proposed that all transfers will be made to the Fund on a gross
basis. It is understood from the experiences of the Reclaim Fund in the UK
that any “netting” could lead to accounting challenges as to whether
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balances have been properly transferred, and may not enable the bank to
remove the relevant account from its balance sheet.

Question 6: Should there be a requirement on a bank to send a notice to
the last-known address, once an account is identifi ed as dormant, in
order to attempt to protect customers, by notifying them that their
account is being transferred to the Jersey Reclaim Fund?

Non-sterling accounts

28. Government has considered is whether accounts that are held in currencies
other than pounds sterling should be included in the scheme. As one of the
aims of the scheme is to maximise the monies that can be used for good
and charitable causes, it would appear appropriate to include such
accounts, provided that the consequent currency risks can be managed.
Accordingly, Article 2(1)(a) does not limit the scope of the Law only to
sterling accounts. But there is a practical issue concerning the ability to
manage non-sterling currencies in the Jersey Reclaim Fund. It has been
indicated by the States’ Treasury (who it is proposed will manage the
Jersey Reclaim Fund on a day-to-day basis), that it can only hold limited
currencies under the agreed mandate and that trading on multiple accounts
would reduce economies of scale.

29. Accordingly, it is proposed that the Minister should accept only pounds
sterling balances. Accordingly, Article 7(2) states that if a dormant account
consists of money in a currency other than sterling, the banks should
convert the balance into sterling before the transfer at the market mid-rate
on the day of the conversion.

30. An issue that follows this proposal is how to manage fluctuations in value
following the transfer to the Jersey Reclaim Fund when the monies in a
foreign currency balance transfers are held in sterling. The effect of
fluctuations in the exchange rate could be positive or negative. An account
holder that wishes to reclaim their balance is unlikely to complain if the sum
is increased as a result of the currency fluctuation, but might complain if the
sum is decreased as a result. A policy decision is required over whether the
risks arising from currency fluctuation should be borne by the account
holder or the Jersey Reclaim Fund.
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31. It is considered appropriate to protect the Jersey Reclaim Fund against the
risk of currency fluctuations rather than the customer. The relevant
accounts have been left dormant for 15 years and the account holder has
not responded to a notification of the imminent transfer of their account to
the Jersey Reclaim Fund. However, in such circumstances it also seems
appropriate for the banks to take reasonable steps to make the customer
aware of the risks in converting dormant account balances into pounds
sterling.

32. This paper has previously referred to the practical difficulties in
communicating with an account holder of a dormant account. The Dormant
Accounts Law requires the bank to notify the account holder at the last-
known address given by the customer as the address for communication.
Therefore, in line with this policy it is considered appropriate that the
notification sent by the banks to their dormant account holders immediately
before such accounts are transferred should set out the risks of conversion
into pounds sterling where an account is a non-sterling account.

33. Article 8(6) implements the aim of protecting the Jersey Reclaim Fund by
stating that the customer is only entitled to reclaim payment of the value in
pounds sterling as at the date of conversion under Article 7(2). Article 8(4)
also states that customers will not be entitled to interest in respect of a
transfer of the balance or part of the balance of an account to the Jersey
Reclaim Fund unless the Minister prescribes otherwise.

34. The consequence of these provisions are that, if a claim is made for
repayment in respect of a foreign currency balance, the bank acting as the
agent of the Jersey Reclaim Fund will only be liable to repay the equivalent
amount in pounds sterling following the conversion and transfer to the
Jersey Reclaim Fund.

Question 7: Should non-sterling accounts be include d in the scheme?

Question 8: Should the Jersey Reclaim Fund, the ban  k or the account
holder bear the risk of currency fluctuation?

Compulsory or Optional

35.0ne of the issues considered was whether the scheme should be
compulsory or optional for the transfer of dormant accounts to the Jersey
Reclaim Fund.
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36. Arguments could be advanced that it should be up to each bank to decide
whether to utilise the scheme, as the monies have been placed with the
bank, not the States of Jersey. Arguments in favour of this position include
that there may be situations where the historic nature of documentation,
coupled with bank mergers, means that a bank is unable to ascertain
whether an account is dormant or the extent of the terms of the account.
Others may consider that the banks will do “the right thing” with monies that
they are not able to utilise for profit and, accordingly, that there is no need
to make the scheme compulsory. Such an approach would also allow each
bank to decide on the optimal point of timing in phasing-in IT systems in
order to track dormant accounts in accordance with the legislation, rather
than with the different policies that have been adopted by each bank.

37. However, the counter-argument is that there is a strong public interest in
ensuring that the scheme is effective and has the greatest degree of
coverage in order to maximise the amount of funds that are placed into the
Jersey Reclaim Fund. As the monies raised and placed into the scheme are
to be utilised for good causes, it would seem to be at odds with public policy
if such a scheme were not to be made compulsory in the absence of
compelling reasons. Having a compulsory scheme would also negate the
risk that banks would delay putting the necessary infrastructure in place for
longer.

38. Accordingly, the Dormant Accounts Law makes the Jersey scheme
compulsory, subject to appropriate transitional provisions, so all banks
registered by the Jersey Financial Services Commission for the conduct of
deposit-taking business will be required to participate. Accordingly,
Article 6(8) contains the key provision that a bank must transfer such part of
a dormant account that is an account under Article 2(1)(a), namely, an
account held by a bank as part of its activity of accepting deposits.

Question 9: Should payment of balances into the Jer  sey Reclaim Fund
scheme be compulsory or optional?

Question 10: If optional, do you think that therei s arisk that the sum of
the balances transferred will be less than ifthe s cheme was compulsory?
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The interface with the customer

39. The Jersey Reclaim Fund will be set up with a minimal cost base in order to
maximise the monies paid to beneficiaries. It is proposed that the scheme is
run by the Chief Minister, his staff and well as utilising the experience and
resources of the Treasury and Resources Department, but that it will have
no solely dedicated personnel or independent infrastructure. The reasons
for this proposal include that it is appropriate for banks to maintain the
relationship with their own customers. Accordingly, the legislation is drafted
to enable each bank to act as the agent of the Jersey Reclaim Fund in
respect of matters such as customer relationship management, record-
keeping, customer claims for repayment and any dispute or complaint from
the customer (including any legal and regulatory compliance aspects).

40. For a customer who wishes to reclaim the monies placed with a bank, they
will need to contact their bank and fill in the requisite forms. On being
satisfied that the person is the owner of the account and that there are no
legal or regulatory reasons to the contrary, the bank will restore access to
the banking facility or transfer the monies to the customer. The bank will
then be able to reclaim the funds that were previously transferred to the
Jersey Reclaim Fund.

41. This relationship between the bank and the scheme is facilitated in the UK
through individually negotiated agency agreements signed by each bank. It
seems that such a process is lengthy and costly. Accordingly, the Dormant
Accounts Law is designed to enable a simpler and more efficient approach.

42. Article 10 of the Dormant Accounts Law sets out the duties of the bank in
respect of the monies transferred to the Fund. Article 10(1) states that the
bank must retain records, receive claims for payment, verify claims,
calculate the amount that must be paid, determine entitlement, and pay out
the amount determined.

43. Article 10(4) enables the Minister to make further provision by Order for the
purposes of achieving the functioning of this system. The requirements set
out in Article 10 are supplemented by Article 18(1), which states that a bank
acts as the agent of the Minister in respect of claims for repayments out of
the Jersey Reclaim Fund, client relationships, record-keeping, and the
fulfilment of any legal or regulatory obligations arising out of a bank’s client
relationship.
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44. Article 18(2) allows more detailed terms of the relationship between the
bank and the Jersey Reclaim Fund to be set out in an Order. The terms of
the Order will be subject to consultation with the banking industry prior to its
implementation. Having legislation that sets out the key terms of all the
agency arrangements will avoid each bank having to enter into separate
agency agreements with the Minister (on behalf of the Jersey Reclaim
Fund), thereby reducing costs and ensuring a consistent approach where
such is appropriate.

45, Article 18(5) states that the agency arrangement will be binding on any
liquidator or trustee in bankruptcy and, on any successor of the bank. In
order to preserve the ability of a customer to go to the liquidator or agent of
a bank that is being closed or has closed and to reclaim their monies,
Article 14(5) requires the bank to appoint an agent in Jersey to deal with
such matters, including record-keeping, for a 10 year period after the
completion of the closure.

46. After 10 years has passed, cases will be dealt with on a case-by-case
basis. Where a branch has simply closed in Jersey, the customer can still
contact the head office overseas to seek repayment. Where the legal entity
has been dissolved, the Minister still retains the power to pay out claims
where there is sufficient evidence produced by the customer.

Question 11: Can respondents think of any scenarios where issues may
arise through the bank acting as the agent of the J  ersey Reclaim Fund?

Question 12: Are the terms of the agency agreement  sufficient and
comprehensive for the purpose of protecting the Jer sey Reclaim Fund?

Liability to the customer

47. Article 8 provides that when a dormant account balance is transferred to the
Jersey Reclaim Fund, the liability for repayment of the balance transfers to
the Jersey Reclaim Fund. This general principle is subject to the fact that
the bank will continue to have the administrative responsibility for dealing
with and settling claims in the first instance. Article 8(2) provides for the
transfer of the liability and clarifies that there is no longer a debt owed by
the bank to the customer. This provision allows the bank to derecognise the
liability for balance sheet purposes.
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48. The consequences of Article 8 include that the Jersey Reclaim Fund will
only be liable to repay to the customer the amount that it receives from the
bank (other than monies received in respect of precious stones and metals
where the bank is permitted to be reimbursed for the reasonable costs of
sale). If, for example, the bank has miscalculated the amount transferred or
if there is a dispute with the customer as to the amount of interest that
should have been applied, then any amount exceeding the balance
transferred to the Fund will remain the liability of the bank.

49. Experience gained from other jurisdictions demonstrates that there may be
disputes concerning what interest rate is applicable to a dormant account
balance. To avoid such occurrence, Article 8(3) states that customers will
not be entitled to interest unless the Minister specifies that a particular rate
is applicable by way of Order to the balances post-transfer. In the absence
of an Order being passed, interest will not accrue on balances transferred
to the Jersey Reclaim Fund. As the terms of many accounts will permit the
bank to reduce the rate of interest to zero after a period of time, it would be
a justifiable to set the rate of interest payable by the Jersey Reclaim Fund
at zero. That would permit the proceeds of the balance post-transfer to be
utilised for good causes, maximising the benefit that could be gained from
dormant accounts.

Question 13: Is it reasonable that the level of int  erest to be added on dormant
accounts after transfer to the Jersey Reclaim Fund is set at zero and the
proceeds used for good causes? If not, whatisana  ppropriate level of
interest?

Timing of Transfers

50. Article 6 of the Dormant Accounts Law sets out the timing of transfers to the
Jersey Reclaim Fund. The year-end is set as 30th June in each year. Within
3 months of the year-end, namely by 30th September, banks must give
notice to the Minister of the number and balance of each dormant account.
In respect of other types of dormant accounts, Article 6(1)(b) states that
banks must give a description of each account to the Minister in order to
ensure that the Minister is aware of the value that is being held in other
relevant types of dormant account. Unless the Minister prescribes other
types of account, this provision applies to custody accounts holding
precious metals and precious stones, and the figure given may be an
estimate of the current value or the last known valuation.
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51. In this same 3 month period, under Article 6(1)(c), banks must give notice to
the customers with dormant accounts that their account has become
dormant in order to give them a chance to claim the amount prior to
transfer.

52. After this 3 month window to allow banks the time to notify customers and
calculate which accounts are dormant, Article 6(6) gives the Minister
2 months to decide if he wishes to refuse to accept the transfers. There
may be good reasons why it is not in the best interests of the scheme to do
so, for example, because of high individual balances. The issue with high
balances is that if they constitute a large part of the Jersey Reclaim Fund
then there is the prospect that they cannot sensibly be utilised for good
causes. The reason is due to the comparative size of the balances. If large
balances were to be reclaimed, there might not be enough monies in the
Jersey Reclaim Fund to meet the demands.

53. The Minister may have further questions concerning the accounts held and,
if further questions are asked of a bank, Article 6(5) gives the bank a further
month to respond. Following the end of the periods of notification and then
for the Minister to decide whether to refuse the balances, the bank has the
month of December to pay monies across to the Minister under Article 6(8).

Question 14: Are the timescales proposed reasonable in order to allow
customers to contact their bank and for banks to pr ocess the
administration of transfers?

Question 15: Should the banks be required to report balances in relation
to precious metals and precious stones? If not, the n please give reasons.

Customer reclaims

54. As set out above, it is proposed that customer claims will be handled by the
banks acting as the agent of the Jersey Reclaim Fund. This policy is
consistent with the schemes operating in the UK and Ireland.

55. For administrative simplicity, Articles 11 and 12 have the effect that banks
will make an annual claim for reimbursement of the amounts reclaimed by
customers from the Jersey Reclaim Fund. This will be within the same
3 month period in which they notify the Jersey Reclaim Fund of the
accounts that have become dormant in the last year. It is thought that such
a repayment process should not normally give rise to any significant
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adverse impact on the banks, as the amounts involved are likely to be
de minimis from a balance sheet perspective.

56. A bank will, however, be able to seek reimbursement of a single customer
claim of a particularly large amount or a particularly large number of
individual customer claims at any time. In such cases, reimbursement may
be made outside of the annual cycle at the discretion of the Minister, as set
out in Article 12(4).

Question 16: Is the proposed mechanism for the Jers ey Reclaim Fund to
reimburse the banks sufficiently practical?

Distribution of monies from the Jersey Reclaim Fund

57. Article 19 of the Dormant Accounts Law sets out the proposed uses of the
Jersey Reclaim Fund. The provisions permit monies to be used to cover the
costs of the Commissioner of Charities and other related expenses under
the Charities (Jersey) Law 2014. Further, they permit monies from the
Jersey Reclaim Fund to be distributed in shares to be set by Order for the
following purposes:

arts;

sport;

the heritage of Jersey;

charitable purposes; and

purposes connected with health, education or the environment.

® oo T

58. To achieve efficiencies, it is envisaged that the Minister will not generally
distribute to good and charitable causes directly. Instead, the Minister may
distribute the monies to designated community organisations who will make
grants from monies provided by the Jersey Reclaim Fund. In such cases,
the Minister will require distributing bodies to report each year on the
entities who have received funding and the relevant amounts.

59. Each year, under Article 9(2), the Minister must prepare an annual report on
the operation of the Dormant Accounts Law.

Question 17: Do you agree with the proposed use of the funds generated by
the Dormant Accounts Law? If not, please state what you would suggest as
an alternative. For example, should the funds be di  vided proportionally or
thematically sector by sector?
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Timing and Transitional Provisions

60. Following the end of this consultation period, the next steps are for the
responses to be analysed and the final amendments made to the Dormant
Accounts Law. Then the final legislation will be lodged in late 2015, debated
by the States of Jersey and, if passed, will be sent for approval by the Privy
Council, which is likely to be in early 2016.

61. Article 29 sets out transitional provisions in order to give a reasonable
period of time for banks to develop systems if they do not already have
systems that can identify dormant accounts under the proposed definition in
the Dormant Accounts Law. For example, a bank may have a system that
recognises accounts as dormant after a shorter period of time than
15 years. If that system cannot flag up accounts that have been dormant for
15 years without a manual check, then the provisions permit the bank to
wait for the remainder of the 15 years to pass before the balances are
classed as dormant. For example, a bank may have a dormant period of
7 years in its internal systems, and those systems may not be able to
identify the exact period of dormancy over 7 years for the dormant
accounts. The transitional provisions enable the bank to wait a further
8 years (15 years minus the 7 years already recorded) until the accounts
are classed as dormant.

62. Where the bank has no computerised system in place that identifies
dormant accounts that are 15 years old, then the transitional provisions give
the bank 5 years from the coming into force of Article 6 to build a system.

63. However, where a bank wishes to identify accounts as dormant and pass
them to the Jersey Reclaim Fund immediately once the Law comes into
force then this will be possible at the discretion of the Minister.

Question 18: Is the proposed timescale for banks to build systems too long,
too short or about right? If your answer is that th e timescale is too long or
too short, please state what length of time is cons idered appropriate?

Question 19: If you are a bank, please state:

a) What test do you currently apply in determining whether an account is
dormant? Please include the length of time that mus  t pass in order for
you to class an account as dormant.
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b) Are your systems able to produce a report identi  fying a list of accounts
where there have been no transactions on each accou  nt for 15 years? If
you are able to produce such a report in respect of a shorter period of
time then please state what this period of time is.

c) Are your systems able to produce a report identi fying a list of accounts
where there has been no transactions on each accoun t and no contact
from the clients holding those accounts for 15 year s? If you are able to
produce such a report in respect of a shorter perio d of time then please
state what this period of time is.

d) Are your systems able to produce a report identi ~ fying a list of accounts
where there have been no transactions on each accou  nt and no activity
on another account held by the same customer for 15 years? If you are
able to produce such a report in respect of a short  er period of time then
please state what this period of time is.

e) If your answer to the first part of the question in either 19 b), 19 ¢) or
19 d) is no, please state an estimate of the costt 0 amend your systems
to be able to produce the reports set out in b), c) and d), and the time
that it would take to implement such a change.

f) If there is any other information about your sys tems which would be
relevant to a decision on the proposed implementati on time as set out in
the transitional provisions, please give comments.
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uestions

Readers of the consultation paper are invited to gi  ve their comments on all
aspects of the draft of the Dormant Accounts Law.

Particular questions as stated above are:

Question 1: Should precious stones and precious met al custody accounts
be included as accounts captured by the Dormant Acc ounts
Law?

Question 2: Should any other types of accounts be c aptured by the
Dormant Accounts Law at this initial stage?

Question 3:  Should the period of dormancy match the period of dormancy

in the UK?

Question 4:  Should the definition of dormancy vary from the UK definition
by not including accounts if there are transactions on those
accounts?

Question 5:  Should “no-mail” accounts be included i n the scheme?

Question 6: Should there be a requirement on a bank to send letters to the
last known address, once an account is identified a s dormant,
in order to attempt to protect customers by notifyi ng them that
their account is being transferred to the Jersey Re  claim Fund?

Question 7:  Should non-sterling accounts be include d in the scheme?

Question 8: Should the Jersey Reclaim Fund, the ban k or the account
holder bear the risk of currency fluctuation?

Question 9: Should payment of balances into the Jer  sey Reclaim Fund
scheme be compulsory or optional?

Question 10: If optional, do you think that there i s a risk that the sum of the
balances transferred will be less than if the schem e was
compulsory?

Question 11: Can respondents think of any scenarios where issues may
arise through the bank acting as the agent of the J  ersey
Reclaim Fund?
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Question 12: Are the terms of the agency agreement sufficient and
comprehensive for the purpose of protecting the Jer sey
Reclaim Fund?

Question 13: Is it reasonable that the level of int erest to be added on
dormant accounts after transfer to the Jersey Recla  im Fund is
set at zero and the proceeds used for good causes? If not, what
is an appropriate level of interest?

Question 14: Are the timescales proposed appropriat e to allow customers to
contact their bank and for banks to process the adm inistration
of transfers?

Question 15: Should the banks be required to report balances in relation to
precious metals and precious stones? If not, then p lease give
reasons.

Question 16: Is the proposed mechanism for the Jers ey Reclaim Fund to
reimburse the banks sufficiently practical?

Question 17: Do you agree with the proposed use of the funds generated by
the Dormant Accounts Law? If not, please state what you
would suggest as an alternative. For example, shoul  d the funds
be divided proportionally or thematically sector by sector?

Question 18: Is the proposed timescale for banks to build systems too long,
too short or about right? If your answer is that th e timescale is
too long or too short, please state what length of time is
considered appropriate.

Question 19: If you are a bank, please state:

a) What test do you currently apply in determining whether an
account is dormant? Please include the length of ti me that
must pass in order for you to class an account as d ormant.

b) Are your systems able to produce a report identi fying a list
of accounts where there have been no transactions o n
each account for 15 years? If you are able to produ  ce such
a report in respect of a shorter period of time, th  en please
state what this period of time is.
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c) Are your systems able to produce a report identi fying a list
of accounts where there has been no transactions on each
account and_no contact from the clients holding tho se
accounts for 15 years? If you are able to produce s uch a
report in respect of a shorter period of time, then please
state what this period of time is.

d) Are your systems able to produce a report identi fying a list
of accounts where there have been no transactions o0 n
each account and no activity on another account hel d by
the same customer for 15 years? If you are able to produce
such a report in respect of a shorter period of tim e, then
please state what this period of time is.

e) If your answer to the first part of the question in either
19 b), 19 c) or 19d) is no, please state an estima te of the
cost to amend your systems to be able to produce th e
reports set out in b), ¢) and d), and the time that it would
take to implement such a change?

f)  If there is any other information about your sys tems which
would be relevant to a decision on the proposed
implementation time as set out in the transitional
provisions, please give comments below.
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DRAFT DORMANT BANK ACCOUNTS (JERSEY)
LAW 201-

A LAW to provide for the transfer, to a fund, of balatedormant accounts,
and for the charitable distribution of money intthand, subject to a right to
reclaim those balances from the fund.

Adopted by the Sates [date to be inserted]
Sanctioned by Order of Her Majesty in Council [date to be inserted]
Registered by the Royal Court [date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent &4ay in
Council, have adopted the following Law —

PART 1
INTERPRETATION

1 Interpretation
(1) Inthis Law —
“account” has the meaning given by Article 2;

“account holder” or “holder” means, in respect of @ccount, a person
(whether or not an individual) —

(@) in whose name the account is held by a bank;

(b) who is beneficially entitled to the account leais the power to
operate it or control it; or

(c) who is entitled to demand repayment of an arhoarthe account;
“balance” has the meaning given by Article 3;

“bank” has the meaning given by Article 4;

“bankruptcy” has the meaning given by paragraph (2)

“dormant” has the meaning given by Article 5;
“function” includes a power and a duty;
“Fund” means the Jersey Reclaim Fund;

States & Draft 12B — 15 July 2015 Page -5
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Article 2
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(2)

®3)

“Jersey Reclaim Fund” means the fund establisheléuRart 3;

“liquidator” means the person (whether the Viscownt some other
person) for the time being charged with the adriat®on of the property
of a bank by virtue of its bankruptcy;

“Minister” means the Chief Minister;
“Order” means an Order made under this Law by thaster;
“prescribed” means prescribed by Order;

“relevant year” means the 12-month period startanglst July in any
calendar year and ending on 30th June immediabétywfing.

In this Law, and without limiting the operatioof Article 8 of the
Interpretation (Jersey) Law 1954, references tdhaotcy include —

(@) the winding up of an insolvent company undetiche 155 of the
Companies (Jersey) Law 1991; and

(b) a process or state equivalent or similar tchswding up, or to
bankruptcy (within the meaning of the Interpretati@Jersey)
Law 1954), under the law of a jurisdiction outsidesey.

For the purposes of this Law a person is tilbe treated as the holder of
an account despite the fact that the whole or @y qf the balance on
the account has been transferred to the Fund ordaece with this Law,
and whether or not the account is closed.

2 “Account” defined

(1)

(2)

For the purposes of this Law, “account” means —

(@) an account held by a bank as part of its agtiof accepting
deposits;

(b) any one or more of the following held by a bamkts activity of
accepting safe custody —

() precious metal (which includes bullion and irbut
excludes jewellery),

(i)  precious stones (but not jewellery),
(iif) such other things as may be prescribed;
(c) aprescribed account; or

(d) any other thing, facility or arrangement (whethor not in
prescribed circumstances).

For the purposes of this Law, an account reteto in paragraph (1)(a)
includes a current account and a deposit account.

3 “Balance” defined

(1)

For the purposes of this Law, the balance ch@ount at any particular
time is the amount, or value, owing to the holdethe account in respect
of the account at that time, after adjustments Haen made for sums
due to the bank in respect of the account (suangsnterest due or any
fees or charges payable at that time).
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(2)

®3)

For clarity, a reference to sums due to theklisma reference to sums due
according to the terms and conditions of the actasrin force from time
to time and up to the time referred to in paragrdph

However, the balance of an account at any qadati time does not
include such amount, or value, in that accounsagibject to a security
interest to which the Security Interests (Jerseay 1983 or the Security
Interests (Jersey) Law 2012 applies.

4 “Bank” defined

For the purposes of this Law, “bank” means —

(@)

(b)

(€)

a person who is registered under the Bankirgirgss (Jersey) Law 1991
and carries on deposit taking business within teamng of that Law;

a person who, as part of a business, takes adtody (but not
ownership) of anything referred to in Article 2@@)(or

a person prescribed for the purposes of thiglar

5 “Dormant” defined

(1)

(2)

®3)

(4)

Subject to the following provisions of this f&te, an account is dormant
for the purposes of this Law if —

(a) the account has been open throughout the pexiod5 years
ending at that time; and

(b)  during that period no transactions have beeriechout in relation
to the account by or on the instructions of a hotideéhe account.

An account referred to in Article 2(1)(a) isrd@mnt for the purposes of
this Law even if the period during which no trangats have been
carried out in relation to the account is less tharyears if —

(a) an application is made to the Minister by tlalb holding the
account; and

(b) the Minister agrees to treat the account améot.

An account is not to be treated as dormarttafg time during the period
mentioned in paragraph (1)(a) —
(@) another account in the name of the same peasothat first-

mentioned account at the same bank was subjectansactions
carried out by a holder of that other account; or

(b)  under the terms and conditions of the account —
()  withdrawals from the account were not permitted

(i) there was a financial penalty or other disimibee for
making a withdrawal from the account and the financ
penalty or other disincentive applied in all cir@tances.

Where either of the restrictions mentioned aragraph (3)(b)(i) or (i)

applied to an account but the account then cordinughout such a

restriction, the account is treated as having hm®med only at the date
on which the restriction ceased to apply.
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®)

(6)

For the purposes of paragraph (1) an accouattithclosed before the
time referred to in that paragraph is treated asiging open at that time
if it has been closed otherwise than by, or oniis&ructions of, a holder
of the account.

For the purposes of paragraph (3)(b)(ii), “finel penalty or other
disincentive” does not include a reasonable feddeping the account or
for carrying out a transaction on the account, oequirement to give a
reasonable period of notice of a withdrawal from #tcount.

PART 2
NOTICES, TRANSFERS AND CLAIMS

6 Notice and transfer of dormant accounts

(1)

)

®3)

(4)

©®)

(6)

Within 3 months of the start of each relevagdilya bank must, in relation
to every account it holds that falls dormant dutihg preceding relevant
year —

(@) in the case of an account referred to in AetR{1)(a), give notice
to the Minister setting out the number of, and beds of, every
dormant account;

(b) in the case of any other account, give noticetite Minister
describing each account; and

(c) in the case of all accounts, give notice of bHaance on every
dormant account held with the bank to the persowtinse name
the account is held at the person’s last addreswikio the bank.

Where a description under paragraph (1)(b)uishes a valuation the
valuation may be based on an estimate of the duvedue of the assets
or the last-known valuation.

If requirements have been prescribed in refatdthe form or contents
of, or information to be included in, a notice ungaragraph (1), the
notice must comply with those requirements.

When so requested in writing by the Ministebank must provide the
Minister with further information about dormant acats held with the
bank within 1 month of being notified of that regtie

The bank must not make a transfer of a dornagbunt under this
Article if at any time prior to 30th November inethelevant year —

(@) a holder of the account has notified the bk the account is not
dormant;

(b) the bank otherwise realises that the accoumbtislormant; or
(c) the Minister refuses to accept the transfer.

The Minister may refuse to accept the transfeter paragraph (5) only if
it appears to the Minister reasonable to do sehempurposes of the good
management of the Fund including, for example, beeaf a suspected
breach of the law or because the balance (or gatieobalance) is a
significant amount in the context of the Fund aghale.
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(7)

(8)

9)

(10)

(11)

(12)

Subject to Article 7, by the end of Decembethia relevant year a bank —

(@) must transfer to the Fund such part of therfz@aof a dormant
account as is an account referred to in Articlg(2(1

(b)  must transfer to the Fund such part of the rizadaof a dormant
account as is not an account referred to in Ar¢B(a) but is
prescribed for the purposes of this sub-paragrapd;

(c) may transfer to the Fund such part of the lmaof a dormant
account as is a part to which sub-paragraph (€p)odoes not
apply.

In the case of accounts that are dormant whenArticle comes into

force —

(& the notice period in paragraph (1) runs fromdhths of the end of
the relevant year in which this Article comes ifdoce;

(b) if a bank so wishes and the Minister agrees,bdink may make a
transfer of a dormant account at any time up td#wginning of the
period mentioned in sub-paragraph (a) and this hall apply to
the transfer as if the foregoing provisions of tAisicle had been
complied with.

A bank must ensure that a transfer is accongpaoy such information as
the Minister may prescribe.

If for whatever reason a transfer does not tgkace by the date
mentioned in paragraph (7) it must take place dutire next period of
12 months following that date without any furthetioe being given.

If a bank fails, without reasonable excusezdmply with this Article, it
is guilty of an offence and liable to a fine of &2 on the standard scale.

The Minister may, by Order, make the provisafrvaluations in respect
of accounts mandatory.

7 Precious metals, precious stones and foreign ceamcies

(1)

(2)

®3)

If a dormant account consists partly or whalfythings referred to in or

prescribed under Article 2(1)(b) those things maestsold at reasonable
market value as at the time of the sale and theluev treated as,
respectively, part or the whole of the value of thecount (after

subtracting the reasonable costs of the sale) defioy part of the balance
of the account is transferred under Article 6.

If a dormant account consists in part or in lghaf money in a currency
other than the currency of Jersey, that money rbestonverted to the
currency of Jersey at the market mid-rate on tlyeofléhe conversion (or
at such other rate as is prescribed) before artygbdhe balance of the
account is transferred under Article 6.

Any payment out on a claim as referred to iticde 10 must be made in
the currency of Jersey.
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8 No further right against bank after transfer of balance to Fund

(1)

(2)

®3)

(4)

()

(6)

()

After a transfer of any part of the balanceaoflormant account under
Article 6, a holder of the account —

(@) no longer has any right against the bank tongay of the part of
the balance; but

(b) has against the Minister in respect of the Fama@tever right to
payment of the part of the balance as he or shddwuave had
against the bank if the transfer had not occurred.

However, the Minister may pay the account hotulé of the Fund a sum
greater than that which he or she would be entitted under
paragraph (1)(b) if the Minister considers it agprate to do so, having
regard to the amount of money held in the Fundhia light of that
additional payment out, other possible claims agjathe Minister in
respect of the Fund and any other matter that thaisr considers
relevant.

A part of a balance, being a part transfernedien Article 6, is no longer a
debt owed, or value due, by the bank.

However, an account holder is not entitledrietiest on the part of the
balance in respect of any period during which tae {3 held in the Fund,
except to the extent that the Minister otherwisespribes (though the
bank remains liable in respect of any interest #matrued before the
transfer but was not in fact transferred).

In relation to things referred to in or prebed under Article 2(1)(b) that
have been sold under Article 7(1) —

(@) nothing in paragraph (1)(b) or (7) entitles bimdder of the account
in which those things were held to recover thogegin specie;

(b) nothing in paragraph (7) entitles that holdecbmpensation over
and above the value of those things because tleayaionger held
in specie, or because they were so sold; and

(c) areference in paragraph (1)(b) to the pathefbalance (in so far
as it relates to the value of those things) melaastm realized by
the sale referred to in Article 7(1) after deductad the reasonable
costs of the sale.

Nothing in paragraph (1)(b) or (7) entitles thalder of an account that
consisted (before the part of the balance of tleowad was transferred
under Article 6) in whole or in part of money ircarrency other than the
currency of Jersey to recover any part of the lwa@an

(@) inthat other currency; or

(b) at a value calculated in terms of that curreas\at any time other
than the time of the conversion of that other awye under
Article 7(2).

For the avoidance of doubt, nothing in eitharagraph (1) or (3)
affects —

(@) any liability of the bank to the account holderrespect of an
amount, or value, other than the part of the baaederred to in
whichever paragraph; or
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(8)

(b) the operation of Article 10.

Subject to paragraph (4) and to the extent #ratOrder prescribes
otherwise, the terms on which a balance was hela lbgnk apply to any
part of it that is held in the Fund.

9 Responsibilities and duties of Minister in relatbn to Fund

(1)

)

®3)

The Minister’s responsibilities in relationttte Fund are limited to —

(a) payments out of the Fund to meet claims in atanwe with this
Part;

(b) the management of the Fund in such a way aentble the
meeting of such of those claims as it is prudemixjzect;

(c) the management of the Fund in accordance withraquirement
with regard to its financial resources that is isgab on it by or
under any enactment and to defray the expenseshef t
administration of this Law;

(d) the distribution of money under Part4, subjet sub-
paragraphs (b) and (c); and

(e) objects that are incidental or conducive toothierwise connected
with, any of the above (including in particular th@udent
investment of money held in the Fund).

The Minister must prepare an annual reporthendperation of this Law
in the preceding year and publish it on a webdiiat tthe Minister
considers appropriate.

Nothing in paragraph (1) affects a bank’s dutieferred to in Article 10.

10 Duties of bank in relation to Fund

(1) Except as otherwise provided by Order, a banoktrdo the following in
relation to any part of a balance, being a patttti@bank has transferred
to the Fund under this Law —

(a) retain the records that the bank has createdtaquired relating to
the relevant dormant account and to any holdenatfaccount;

(b) receive any claim for payment of that part;

(c) verify the claim;

(d) calculate the amount that should be paid ipgesof the claim;

(e) determine who is entitled to that amount;

(f)  pay out the amount to the person so entitled,;

(g) comply with any written directions of the Miteés given to the
bank for the purposes of this Part.

(2) Nothing in this Law affects any duty of a bawwkcomply, in respect of
the account and the claim, with any law that imgoskligations on the
bank in relation to taxation, money laundering @nrdrist financing, or
with any other obligation imposed by law.
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®3)

(4)

()

(6)

The Minister may, by instrument in writing, gidirections to a bank for
the purposes of this Part, which bank must comjitly such a direction.

The Minister may by Order make provision foe fhurposes of this Part,

including by —

(a) amending paragraph (1); and

(b)  specifying or modifying the duties, liabilitieand rights, under this
Part, of a liquidator or other person who actseilation to a bank

in a case where the bank has become bankruptrdresfdrred any
part of its deposit-taking business or has ceaséade.

A reference in this Article to payment of parft a balance includes
payment of any amount of interest that becomes tduthe account
holder, in relation to the part, as prescribed uAdécle 8(4).

If a bank fails, without reasonable excusegdmply with this Article, the
bank is guilty of an offence and liable to a fine.

11  Bank to make annual statements of repayments

(1)

)

A bank must give to the Minister, during thendnths following the end

of each relevant year, notice of the amounts thiaas repaid as referred
to in Article 10 during that year, or if it has rmdid out any such amount,
notice to that effect.

If a bank fails to comply with this Article, is guilty of an offence and
liable to a fine of level 2 on the standard scale.

12 Bank may recover payment from Fund

(1)

A bank may, by application in writing to the miiter, recover from the
Fund an amount equal to the amount that the basp&ia out on claims
made to the bank as referred to in Article 10.

(2) However, such an application by a bank for paynirom the Fund is not
in accordance with this Article in relation to aagnount to the extent
that —

(a) the amount paid out has been paid out by timk ba the claim
more than 3 years before the application is made;

(b)  the amount was paid out in error; or

(c) the application is not made in relation to thmount within
3 months of the end of the relevant year or by satbler time as
the Minister may allow in particular circumstances.

(3) Such an application is not in accordance with Article unless it meets
any prescribed requirements, and those requirenmeaysstipulate that
the application —

(@) be made in respect of aggregates of amourtsath®f individual
amounts;
(b) be made at or in respect of any specified timgmes; and
(c) setoutthe prescribed information.
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(4) The Minister must pay from the Fund any amatmatt the Minister is
satisfied has been the subject of an applicatiodeniia accordance with
this Article.

13  No deductions for bank’s expenses
A bank is not entitled —

(@) to deduct from any amount transferred to thedrar recovered from the
Fund; or

(b) to be paid from the Fund,

any amount in respect of the bank’s costs or exgeeirsthe performance of its
functions under this Law unless expressly providedinder this Law.

14  Where bank ceases trading etc.

(1) Subject to the following provisions of this f&te, the operation of this
Part is not affected by the fact that a bank haine bankrupt, has
transferred any part of its deposit-taking busirggdsas ceased to trade.

(2) If the Minister believes that any function neéal to in Article 10(1)(a) to
(f) is not being performed by or in respect of alhahe Minister may
perform the function instead.

(3) If the Minister performs a function as referredin paragraph (2), the
Minister may deduct from the Fund the Minister'stsoand expenses in
the performance of the function or may reduce paymeut of the Fund
by an amount not exceeding those expenses.

(4) Where a bank —

(@) is to transfer any part of its deposit-takingsiness to another
entity or move it to another branch of the samekptre person to
whom that business is transferred or moved mustpbomwith
paragraph (5);

(b) is to cease to trade in Jersey, the bank makerarrangements to
ensure compliance with paragraph (5); or
(c) has become bankrupt, the liquidator must compljth
paragraph (5).
(5) The requirements are —
(@) toensure that Article 10(1)(b) to (g) is coraglwith;

(b) to hold the records of the deposit-taking besiof the bank and
to make them accessible from within Jersey,

for a period of 10 years beginning with the datewdfichever is the
relevant event mentioned in paragraph (4).

(6) Any expenses of a liquidator in complying wiplaragraph (5) has the
same priority —

(a) as the monies chargeable by the Viscount uadere 32(1)(a) of
the Bankruptcy (Désastre) (Jersey) Law 1990; and
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(b) as the costs, charges and expenses payableAntidéee 165 of the
Companies (Jersey) Law 1991 in relation to a opeslitwinding

up.

(7) In paragraph (6) “liquidator” means the pergahether the Viscount or
some other person) for the time being charged thithadministration of
the property of a bank by virtue of its bankruptcy.

15  Account holder’s rights preserved on insolvencgtc. of bank

If an account holder has a right to payment unkierRart in respect of any part
of a balance, being a part transferred by a badkwthis Law, and —

(@) the bank becomes bankrupt, has transferreghartyof its deposit-taking
business or has ceased to trade; or

(b) for any reason the liability that the bank wibbhve to the account holder
(but for the operation of this Part) is extinguidtee reduced,

the bankruptcy, transfer, cessation, extinctiomeatuction is, for the purposes
of this Part, to be disregarded in relation todheount holder’s rights.

16 Disclosure of information

(1) A bank (or any other person who holds any rde@f a bank that relate
to dormant accounts held or formerly held with tf@ak) must allow the
Minister (or another person authorized, by instrotria writing, by the
Minister for the purposes of this Article) to haaecess to any records of
the bank where that access is necessary for therpance of the
Minister’s functions under this Law.

(2) No obligation as to secrecy or other restrictan disclosure (however
imposed) prevents a bank or other person fromabst) those records to
the Minister or other person under paragraph (1).

(3) If a bank fails to comply with paragraph (Ietbank is guilty of an
offence and liable to a fine of level 4 on the d&ml scale.

PART 3
JERSEY RECLAIM FUND

17 Fund

There is established the Jersey Reclaim Fund, keeisgecial fund within the
meaning of Article 3 of the Public Finances (Jeydeaw 2005.

18 Bankto act as agent of Fund

(1) A bank acts as the agent of the Minister inpees of the following
matters —

(@) any claims from and repayments out of the Fund,
(b) client relationships;

Page - 14 Draft 12B — 15 July 2015 States &

of Jersey



Draft Dormant Bank Accounts (Jersey) Law 201- Aetit9

)

®3)

(4)

()

(6)

(c) record-keeping;

(d) the fulfilment of any legal or regulatory oldigpns arising out of
client relationships.

The Minister may by Order prescribe the termsadich a bank so acts
as agent.

Despite paragraph (2) the Minister may agreé wibank such additional
terms as the Minister considers appropriate.

The bank with which the Minister makes an agreet under
paragraph (3) must meet the Minister’'s reasonatdgscin reaching the
agreement.

Unless and until it is terminated with the camisof the Minister on

behalf of the Fund the arrangement by which a lzantk as agent under
this Article is binding on any liquidator, any ttes in bankruptcy and
any successor of the bank.

A bank’s role as agent under this Article magt e assigned or
transferred by contract unless approved by the $t&nion behalf of the
Fund.

PART 4
DISTRIBUTION OF MONEY

19  Distribution of dormant account money by Ministe

(1) The Minister may use such money from the Funthe or she considers
appropriate for the remuneration or other paymentHte services of the
Commissioner due under the terms of his or heriappent or for the
cost of providing staff, accommodation or equipntbat are required for
the proper and effective discharge of the Commigsis functions.

(2) The Minister may pay out money from the Funaltthe or she does not
wish to use for the purpose mentioned in parag(apfor each or any of
the following purposes in such proportions as mayptescribed —

(@) the arts in Jersey;

(b) sportin Jersey;

(c) the heritage of Jersey;

(d) the activities of any registered charity insés;

(e) health, education, and the environment, inejers

(3) The Minister may make grants or loans, or makeenter into other
arrangements, for the purpose of facilitating thefgrmance of the
function referred to in paragraph (2).

(4) Such a grant or loan may be subject to comtitigwhich may, in
particular, include conditions as to repayment witkrest).
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®)

(6)

For the purposes of this Part, paying out moioeya purpose includes
paying out money in order to establish, or contdbto, endowments
(including permanent endowments) in connection withpurpose.

In this Article, “Commissioner” and “registeretharity” have the same
meaning as in Article 1 of the Charities (Jersegyvl2014.

20  Orders about functions under this Part

(1)

)

In exercising any of his or her functions unttes Part the Minister must
comply with any requirement prescribed by Orderauritlis Article.
An Order under this Article may do any of tiedwing —

(a) specify matters to be taken into account irmeining the persons
to whom the Minister distributes money;

(b)  specify purposes for which (or matters to destainto account in
determining the purposes for which) the Ministeryroa may not
distribute money under this Part;

(c) make provision as to the process used to determhat payments
to make;

(d) make provision as to —

(i) the terms and conditions on which the Ministakes grants
or loans under this Part, or

(i)  other arrangements that the Minister makeseuitkis Part;

(e) amend Article 19(2) in relation to the purpok®swhich, or shares
in which, money may be paid out of the Fund;

(f)  make provision generally for the purposes g tart.

PART 5
MISCELLANEQOUS

21  Functions under Law not deposit-taking or finanal service business

If the Minister or another person performs any fiorcthat the Minister may

perform under this Law, he or she does not, byasog] carry on deposit-taking

business within the meaning of the Banking Busingsssey) Law 1991 or

financial service business within the meaning ef Bmancial Services (Jersey)
Law 1998.

22 Limitation of liability

(1)

)

Despite Article 18(1) the Minister, his or hegrvants or agents are not
liable for the actions of the bank, its servantagents in respect of any
of the bank’s obligations under this Law, othernthia respect of its
obligation under Article 10(1)(f).

The Minister, his or her servants or agentsnatdiable to a bank or any
of its account holders as a result of any actid&enain relation to the

Page - 16

Draft 12B — 15 July 2015 States &
of Jersey



Draft Dormant Bank Accounts (Jersey) Law 201- Aetiz3

Fund that would otherwise arise outside of anygattion imposed by or
under this Law.

(3) Without limiting paragraphs (1) and (2), therfidter, his or her servants
or agents are not liable in damages for anythingedar omitted in the
discharge or purported discharge of any functiodennor authorized by
or under, this Law unless it is shown that thearadbmission was in bad
faith.

(4) For clarity, this Article applies to any persanwhom the Minister has
delegated any function under Article 28 of this Lawunder Article 28
of the States of Jersey Law 2005 in relation to @inlyis or her functions
under this Law.

23  Orders

(1) The Minister may make Orders, not inconsisteitih this Law, relating
to any matter required or permitted by this Lawbi prescribed or
necessary or convenient to be prescribed for aagrgut or giving effect
to this Law.

(2) In particular the Orders may make provisiondowith respect to any of
the following —

(a) amending any expression of time (whether nuwrakadr otherwise)
in this Law;

(b) notices to be given under this Law;

(c) procedures, requirements, and other matteeg, rlate to such
notices, including how notice is to be given, thatters in respect
of which notices are required and the form or coisteof, or
information to be included in, the notices;

(d) forms in general for the purposes of this Law;

(e) returns and reports, to be furnished by baolkthd¢ Minister for the
purposes of this Law;

(f)  the circumstances in which a bank is not tmgfar, to the Fund,
part or all of a balance on a dormant account;

(9) procedures for making and determining appeajainat any
decision made under this Law by the Minister, akbananother
person;

(h)  the performance of the functions of a bank urttis Law in the
case where the bank has become bankrupt, hasematstiny part
of its deposit-taking business or has ceased tiefra

(i)  the rights and priorities of holders of dormaadcounts, and of
other persons with interests in those accounthdrcase where the
bank has become bankrupt, has transferred anypast deposit-
taking business or has ceased to trade;

()  the appointment or constitution, and functiam&ler this Law, of a
person who may perform the functions of the relevemk under
this Law in a case referred to in sub-paragrapto(gh);
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(k) the remuneration or funding of such a personsilch a case,
including remuneration or funding from the bankreptate of the
bank or from the bank’s assets or former asseft®worthe Fund,

(D making provision for priority in such a case lastween such a
person and creditors of the relevant bank;

(m) subject to the Public Finances (Jersey) Lawb2@hd any
enactment made under that Law, the structure aachtipn of the
Fund;

(n) for fees to be charged in prescribed circunt&arior the benefit of
the Fund for processing a claim for repayment former account
holder whose dormant account has been transfeyrdnk tFund;

(o) the functions of the Minister under this Law;
(p) the administration of this Law;

() procedures, requirements, and other mattersiespect of the
operation of this Law.

(3) Orders may create an offence punishable byna @if level 4 on the
standard scale.

(4) Orders may contain such transitional, consetigienincidental or
supplementary provisions, or such savings, as appé¢he Minister to be
necessary or expedient for the purposes of therOrde

(5) A reference in this Article to procedures does include the procedure
of any court.

24  Offences: false information and failure to suppl information

A person is guilty of an offence and liable to imspnment for a term of 2 years
and to a fine if —

(@) the person provides information to the Ministarto any other person
entitled to information under this Law —

()  in connection with an application or claim,

(i) in purported compliance with a requirement wapd under this
Law or any enactment made under this Law, or

(i) otherwise than as mentioned in sub-paragrdphand (ii) but in
circumstances in which the person providing theorimation
intends, or could reasonably be expected to kndvat the
information would be used by the Minister or otperson for the
purpose of exercising his or her functions under lthw;

(b) that information is false or misleading in ates@l particular; and

(c) the person knows that, or is reckless as totlvenethe information is
false or misleading in a material particular.

25  Criminal responsibility of partners and officers

(1) Where an offence under this Law committed by famm of partnership
that is a legal person or by a body corporate /qut to have been
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)

committed with the consent or connivance of, obeaattributable to any
neglect on the part of —

(&) aperson who is a general partner of the patiieor other partner
participating in the management of the partnersbipdirector,
manager, secretary or other similar officer of tiwely corporate;
or

(b) any person purporting to act in any such capaci

the person is also guilty of the offence and lighl¢he same manner as
the partnership or body corporate to the penalbyiged for that offence.

Where the affairs of a body corporate are madagy its members,
paragraph (1) applies in relation to acts and difaof a member in
connection with the member’s functions of managenasnf the member
were a director of the body corporate.

26  Bonavacantia

(1) Nothing in this Law affects the operation otthule of law regarding
bona vacantia or any claim that the Receiver-General may have in
respect obona vacantia.

(2) Accordingly, the Receiver-General may claimddre paid, from the
Fund any amount of a balance paid to the Fund wiieeeamount
corresponds to the value of property thdidsa vacantia.

27  Recovery of Minister's expenses
The Minister may recover from the Fund his or hgyemses in the performance
of any of his or her functions under this Law.

28  Power of Minister to delegate functions

(1) The Minister may, by instrument in writing, dghte, wholly or partly,
the functions conferred upon or vested in the Mé&midy or under any
provision of this Law (except Part 4) to any persmmhom the Minister
cannot make such a delegation under Article 2&hef $tates of Jersey
Law 2005.

(2) A Minister must not so delegate —

(@) any power to make an enactment;
(b) any power to decide an appeal under an enattmen
(c) any function the delegation of which is prokgbli by an enactment.

(3) The delegation of functions by a Minister undleis Article does not

prevent the Minister exercising those functionspeally.
29  Transitional provision

(1) This Article applies where a bank has, befére ¢coming into force of
this Article —
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(@) a system in place that identifies accounts bglthe bank that are
dormant for a shorter period than 15 years; or

(b) no system is in place for identifying dormaank accounts.

(2) Where this Article applies no offence is comedtunder Article 6 —

(@) where paragraph 1(a) applies, until a periodiroeé has elapsed
that is equivalent to the time difference betwdenlength of time
after which the system identifies accounts as dotraad 15 years;

(b)  where paragraph 1(b) applies, until 5 yearsratfhe coming into
force of Article 6.

(3) However, paragraph (2) does not apply if thekbaere able to discover
whether or not any accounts held by it are dornfarthin the meaning
of Article 5) other than by a manual check of eachount it holds (for
example by means of a computerized search usiegigting systems).

30 Amendment of enactments

(1) At the end of Article 32(1)(a) of the Bankrupt¢Désastre) (Jersey)
Law 1990 there shall be added the words “(and axpermses of a
liquidator under Article 14(6)(a) of the DormantraAccounts (Jersey)
Law 201-)".

(2) In Article 165 of the Companies (Jersey) Lawl9after the word
“liquidator” there shall be inserted the words ‘daany expenses of a
liquidator under Article 14(6)(a) of the DormantraAccounts (Jersey)
Law 201-)".

(3) In Schedule 1 to the Charities (Jersey) Law42@l the beginning of
paragraph 2(4)(a) and paragraph 4(7) there shalhgerted the words
“subject to Article 19(1) of the Dormant Bank Accus (Jersey)
Law 201-,".

31 Citation and commencement
(1) This Law may be cited as the Dormant Bank Acts (Jersey)

Law 201-.
(2) This Law shall come into force on such day aysdas the States may by
Act appoint.
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