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REPORT

This Law is being brought forward to replace on exnpanent basis the Public
Elections (Expenditure and Donations) (Jersey) Reigms 2011 on the regulation of
election expenses that were in place for the 20dctiens which, in turn, had replaced
similar Triennial Regulations that were in place tiee 2008 elections. It was always
intended that permanent legislation would be inicedl if the regime instituted by the
Triennial Regulations worked well and that is tliere the purpose of this draft Law.

PPC believes that the regulation of expenses tastbeen in place since the 2008
elections has worked well in the 2 ‘general’ eleati and the 3 by-elections that have
taken place since that date and the Committee d@mived no adverse comments
about the operation of the system.

In putting forward the previous Regulations, PP@agk stressed that it is virtually
impossible to prove any link between campaign edjiere and electoral success (and
there is undoubtedly anecdotal evidence of canelsdaho spent significant amounts
in the past without being elected), but it is néveless a feature of many democratic
systems that some limitation is placed on campaiqgrenditure to ensure that there
can be no suggestion that candidates have ‘botighit’ way into the legislature. In
addition, the lack of any regulation of electionperditure in Jersey before 2008
meant that there was occasionally rumour and sagcaolabout the amount spent by
some candidates and about the source of that fgndin

This draft Law re-enacts with little modificatiorne provisions of the existing
Regulations, although there are a number of snmalhges, and these are pointed out
in this report. The draft Law covers 5 main areasnely the imposition of a limit on
expenditure, the requirement for a declaratiorhefdamounts spent and the source of
the funding, rules on the receipt of gifts and dmme; the regulation of third party
expenditure during election campaigns and the cuesees of failing to comply with
the Law.

Article 1

This Article sets out the interpretation of express used in the draft Law. It is
important to note that the legislation only coveamdidates for election as Senator,
Deputy or Connétable, and there are no currentsptanintroduce legislation for
elections as Centenier or Procureur du Bien Pul$ighis is considered unnecessary
at the present time.

Avrticle 2

This Article simply gives effect to the Schedulehigh defines ‘donations’ and
‘anonymous donations’. The content of the Scheduliescribed below.

Article 3

This Article specifies the meaning of ‘candidat@€kction expenses’. These are
defined as any expenditure that is incurred byralickate at any time before the poll,
for the purpose of procuring the candidate’s ebector prejudicing the chances of
other candidates. It is important to note that adaiate can be responsible for
expenses incurred by others if this expenditureridertaken with the candidate’s
express or implied consent. This will prevent cdates from circumventing the new
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rules by allowing others to incur expenditure oeittbehalf. (Any expenditure that is
made by a third party without the candidate’s kremge is regulated by the rules on
third party expenditure in Part 3 of this draft Daw

A candidate’s expenses can be direct, such asayragnt to a printer for the printing
of leaflets, or notional when, for example, a websiesigner provides a website at a
discount. The difference between the normal maviedie of the provision of the
website and the discounted price is treated asnatim and therefore a notional
expense that must be counted as part of the ovetall

Paragraph (7) explains how shared expenditure bl treated. This may be

particularly important if several candidates standa shared platform or on behalf of
a political party. The presumption is that the exgiire is shared equally unless the
candidates can specifically prove that the divisi@s undertaken differently.

Article 4

Article 4 is an extremely important provision aséts out the actual monetary limits
that candidates are entitled to spend in an eleat@ampaign. These have been
increased in line with inflation (rounded as neaegsfor convenience) from the
amounts set out in the 2011 Triennial Regulatidie 2011 amounts of £2,700 and
£1,600 are increased to £2,800 and £1,700 respbgtibut the 11p amount per
elector remains the same, as the 11p amount waiselfy a slightly above inflation
increase from the original 2008 figure of 10p.

There are certain expenses that are common to esadidate, irrespective of the size
of the constituency and, for this reason, a basioumt is allowed per candidate, to
which is added the sum of 11p for every registesiedtor. If a candidate decides to
have a leaflet designed or a website establishé&illikely that the cost will be similar
irrespective of the size of the constituency, drislis the basis for the fixed amount.

If the new amounts proposed had been used atrtieedi the autumn 2011 elections,
candidates for Senator would have been allowepé¢ad £9,609.11 (£2,800 + 61,901
registered electors x 11p) and a candidate for BepuSt. Mary would have been

allowed to spend £1,834.97 (£1,700 + 1,227 regidt@lectors x 11p). If the limits

had been in force in the 2 recent St. Helier bytades, a candidate in St. Helier No. 1
District would have been able to spend £2,246.88,aacandidate in No. 2 £2,156.39.
These amounts will, of course, vary slightly in @mr 2014, depending on the final
number of electors on the electoral register.

The Article allows the amounts to be amended byuReigns to permit the States to
ensure that the limits keep pace with inflationrauae.

Article 5

Candidates will not be permitted to keep any anamsrdonations, as to allow them
to do so would potentially open a significant loofghin the legislation. If there was
no restriction, a single anonymous donor could givseries of anonymous donations
to a candidate, and the rules on declaring the tiigerof donors could be
circumvented. In the event that any anonymous dam# received by a candidate, he
or she will be required to forward it to the Treasuof the States, who will make
arrangements for it to be distributed to charitnedersey.
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Articles 6, 7 and 8

These 3 Articles refer to the process for makingublic declaration of election

expenditure. Article 6 sets out the procedure thast be followed by any candidate,
whether or not he or she has been successful ireldation, to make a return of
expenditure. This will be delivered to the Judiciateffier because of his role in
assisting the Royal Court with the organisationetdctions. As can be seen, the
declaration must contain full details of electioxpenditure itemising the amounts
spent and the goods or services involved. In amdittandidates must declare full
details of any donations received with a value @éro£120 so that there is full

transparency on the source of any funding recdyea candidate.

Paragraphs (4) and (5) of Article 6 impose a regguént to correct any declaration if a
candidate becomes aware of any variation after #tibghthe original return of
expenditure.

Article 7 allows the Judicial Greffier to requireardidates to produce invoices,
receipts or other proof of expenditure if he fethlss is required. Although it is

anticipated that the mere existence of the Lawthedoffences they contain will be
sufficient to ensure that candidates and thirdiggrtomply with the requirements
there may, of course, be occasions where the alidiceffier wishes to verify a return
more closely.

Article 8 is self-explanatory and imposes a requiat on donors or others who have
paid expenses for candidates to provide the neges¥armation and documents to
allow a candidate to comply with the obligationslenArticles 6 and 7.

Article 9

Part 3 of the Law deals with the regulation of dhiparties during an election
campaign. As explained in more detail below, tluadties are persons who campaign
for or against candidates without the consent efddindidate concerned. Many of the
provisions in this Part are similar to those aggiie to candidates, but they are set out
in this separate Part for convenience.

Without any regulation of third party expendituthere would be a significant
loophole in the system of control. Restrictions expenditure by candidates could
simply have been circumvented by massive experaibyr third parties on their
behalf. In addition, PPC is keen to regulate exeessegative’ campaigning by third
parties designed to damage the prospects of particandidates.

There is clearly a balance that needs to be stratlkeen the right of free expression
of opinion in a democratic society against the nimednsure that election campaigns
are conducted in a fair way, with as level a plgyiireld as possible between
candidates. The advice received by PPC when th& R@@ulations were first enacted
made it clear that it would simply be impossible the light of human rights
legislation to outlaw third party expenditure coetply during an election campaign,
as this would run contrary to the principles ofeftem of expression and free
elections. It is nevertheless possible to impoasarable restrictions on third parties
to avoid excesses, and PPC believes that thiddégis which follows the provisions
of the 2008 and 2011 Regulations, strikes an apjatepbalance. The current human
rights advice memorandum is set out in the Appetalikis Report.

Article 9 gives an actual definition of third partyhich, in the absence of any
compulsory registration of third parties, is a céeampmatter to define. A third party
may be a third person acting alone and, in thigexdna person includes any body of
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persons corporate or unincorporated. This Artitde aets out how 2 or more persons
work together, and are therefore considered to e single third party for the
purposes of this legislation. In the most straigitwiird situation, 2 or more persons
may work together in an open fashion to campaigrofagainst particular candidates
in the election. The Article nevertheless makeadtaar that people who incur expenses
separately, but who are co-ordinating their effoai® also considered as one single
third party. This definition is important to ensutet people who are co-ordinating
their efforts cannot claim to be acting individyalind thereby be entitled to have
more than one third party limit on election expéund.

There may undoubtedly be occasions when an examinaff the facts will be
necessary in relation to third party expendituresoertain whether or not there has
been any breach of the Law. This could, for exampdeur in relation to campaigning
on a particular issue. If, for example, an orgaiosaran a series of advertisements in
the lead-up to an election urging electors to thliakefully about the future tax policy
or the future population levels of the Island, twsuld only be treated as third party
expenditure if there was a clear and direct intgentto promote any particular
candidates or prejudice others. By contrast, arridement that encouraged electors
not to vote for any candidates who had supportgréicular policy in the States
would clearly be caught by the restriction, as @uld be simple to identify those
persons targeted by the negative advertising.

The definition of expenses for third parties instiirticle follows the provisions
explained above in relation to candidates.

Article 10

This Article gives the limits applicable to thiréuny expenditure. This will be limited
to one half of the maximum allowed to a candidatéhe election. If the new amounts
proposed had been used at the time of the auturhfh 2&ctions, any third party
would not have been permitted to spend more thaB08465 in the senatorial
elections and a third party campaigning in St. Matgne would not have been
permitted to spend more than £917.49.

It is, of course, possible that a third party wilh a campaign that covers more than
one election held at the same time. This may bengpaign that affects, for example,
all Deputies’ seats in the Island, or may be a cdgmpthat affects a number of
constituencies across the Island. To ensure teahitd party expenditure is limited to
a reasonable amount in these circumstances, thlealfwed to the third party must
not exceed one half of the maximum that would Bewsd to a candidate in an
Island-wide election. PPC considers that this htndin proposed for third party
expenditure is a reasonable balance between thi toeensure fairness, whilst not
preventing genuine freedom of expression of opimmiatie Island.

Articles 11, 12 and 13

These 3 Articles mirror the provisions for candegatiescribed above in relation to the
prohibition on anonymous donations, on the makindgeelaration of expenses after
the election and on the verification of expenditdrkird parties that spend less than
£600 are not required to make a declaration (timsuat has been uprated for inflation
from the £550 figure in the 2011 Regulations).
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Article 14 and 15

The Law contains a range of offences that are seinothe relevant Articles. These
cover all aspects of breaches of the provisionghodigh the majority of offences
contain provision for an unlimited fine, the actwahount of any fine would, of
course, be a matter for the Court to decide on eachsion.

Paragraph (1) sets out that the limitation perincdbonging proceedings that exists in
Article 68 of the Public Elections (Jersey) Law 20@s made applicable to
proceedings under this Law, as there is a cleaallphrbetween the 2 pieces of
legislation. The period is 12 months from the dzftéhe order of the Royal Court for
the holding of the election.

Paragraph (2) of Article 14 sets out the procedhad the Judicial Greffier must
follow if he suspects that the Law may have beentravened. Because any
contravention of the Law is a normal criminal offenthe matter will be passed to the
Attorney General for it to be investigated. Theohtiey General may, of course, ask
the Police to investigate and, if appropriate,imicral prosecution could be instituted.

Article 15 sets out the defences that will be aldé to a person who took reasonable
steps to avoid committing an offence or who hadasonable excuse.

Article 16

This Article makes it clear that any declaratioeseived by the Judicial Greffier will
be available for public inspection. PPC is parbciyl keen that the system of
regulation leads to a transparent process wherpulbiéc are able to obtain full details
of the amounts spent by candidates and third pasdied, in addition, details of
whether any donations have been received to asgistelection expenditure. This
transparent process should hopefully prevent the tof rumour and speculation that
occasionally arose before 2008 in relation to tmewnts spent by candidates and the
source of that funding.

Article 17

This Article largely re-enacts the provisions o thxisting Regulations in relation to
the publication of candidates’ manifestos. For 20RRC intends to circulate the
manifesto booklet to every household by post, billtalso increase the amount of
information published on the vote.je website sa th#és becomes a key source of
information about the elections. Candidates wileachdéo comply with the deadline
fixed for publication by PPC, which will take acetof the timescale to format the
publication and will need to comply with the fornsgecified.

Paragraph (6) provides protection for the publisire PPC in relation to the content
of the manifesto by making it clear that only thithar can be held responsible for the
content. This could, for example, be important damdidate asked for material to be
published that was potentially defamatory.

Article 18

This Article introduces a new provision which wast possible under the Triennial

Regulations. It provides that, if a person who haen successful in an election is
convicted under this Law, that person will, oncé appeal routes have been
exhausted, lose their seat, with a by-electiondgealled. The person is not prevented
from standing again, thereby allowing the publideke a view on the seriousness of
the offence for which the candidate was disquaifi€he provision will hopefully
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provide a significant deterrent and ensure thatadidate is tempted to break the
system of regulation deliberately.

Article 19 and 20

Article 19 repeals the existing Triennial Regulacor any that might replace them.
Article 20 is the citation provision and has 2 plolescommencement provisions. If
the draft Law is adopted and sanctioned by theyREiouncil in time to be registered
in the Royal Court by 15th August 2014, it will cermto force 7 days later, which
will be in good time before the nomination meetirigsSeptember. If there is any
delay in Royal Assent or registration, the commerer@ will be delayed and an
Appointed Day Act would be needed. In practices thould mean that the new Law
would not be brought into force before the 2014twd@s, and new Triennial
Regulations would have to be approved to coverdgbalation of expenses. PPC very
much hopes that does not happen, and is confilanttis Law can be in place as
required, provided there is no delay in its appkova

Schedule

The Schedule deals with Donations and Expensescavers the provision of both
goods and services.

Paragraph 1 makes it clear that any gift or loaimohey given for the purpose of
paying election expenses is treated as a dondti@ddition, there is a presumption in
paragraph 1 that any money given after a nominath@eting is taken to pay for
election expenses.

Although it is theoretically possible that a dooaticould be given to a candidate
before the nomination meeting without any indicatithat it is for election
expenditure, it is important to note the words ub-paragraph (1) that the giver's
intention can be by implication only. There wouhgtefore be a possible offence if it
could be shown that a candidate had received mdifsse the nomination meeting,
that were clearly intended to assist with elecégpenditure, even if this had not been
expressly stated by the donor.

Paragraph 2 refers to gifts or loan of goods amdstipply of services, and makes it
clear that any of these provided free of chargat @rdiscount is treated as a donation.

Paragraph 3 sets out the manner in which donatibgsods and services are valued.
In summary, these must be counted at their opekangaalue or the commercial rate
for the provision of goods or services. If goode @rovided at a discount, the

difference between the amount paid and the opekeanaalue is a donation for the

purposes of this Law.

Paragraph 5 refers to services provided free ofgehto all candidates by PPC which
are not treated as a donation for candidates.

Paragraph 6 is an important exception. PPC has mauear from the outset that it
wished to do nothing to prejudice the very longdiian of voluntary assistance
provided to candidates by friends and family. Peaply 6 therefore makes it clear that
any services provided by volunteers will not berded as election expenditure. The
supply of any goods associated with the servicest mevertheless be counted as a
donation to avoid any loophole in the system, altfioany ancillary goods used by
the volunteer when offering services (for exampérg or string used when putting
up posters) are excluded. PPC believes that tlessections provide the appropriate
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balance between the need to ensure there are pbdes, whilst not interfering in
any way with the long tradition of voluntary asaiste to candidates at election time.

Paragraph 7 makes it clear that news reportindeatien campaigns is not restricted
by this legislation. Although some have criticizbé editorial content of newspapers
it is, of course, a fundamental principle of denadicrsocieties that there should be a
free press. Any advertisements published by cateldar third parties will, of course,
be caught by the restriction on election expendijtuand sub-paragraph (2) of
paragraph 7 makes this clear.

Paragraph 8 makes it clear that any goods used pre@ous election that were
declared at that time, or which were obtained leefdection expenses were regulated
in 2008, are not treated as election expenses. difsares that a candidate who, for
example, re-uses rosettes or posters bought fogwaopis election can use them again
without restriction.

Financial and manpower implications

The Judicial Greffier has managed the receiving pratessing of returns after
elections since 2008 within existing resources, t#uede is no reason to consider that
will not be the case in the future. The possibleestigation of breaches will, of
course, be processed through the normal crimirgticgi process, and this will be
handled in the normal way. The only significant tcassing from this draft Law
comes from the cost of the manifesto booklet, wiiety amount to some £10,000 per
booklet to cover the cost of design and distributiBPC will meet this cost from its
existing budget.

Human Rights

The notes on the human rights aspects of the Heaftin the Appendix have been
prepared by the Law Officers’ Department and aruited for the information of
States Members. They are not, and should not les tag, legal advice.
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APPENDIX TO REPORT

Human Rights Notes on the Draft Public Elections (kEpenditure and Donations)
(Jersey) Law 201-

These Notes have been prepared in respect of e Public Elections (Expenditure
and Donations) (Jersey) Law 201- (therdft Law”) by the Law Officers’
Department. They summarise the principal humantsighsues arising from the
contents of the draft Law and explain why, in tteeM.Officers’ opinion, the draft Law
is compatible with the European Convention on HufRagits (ECHR”).

These notes are included for the information of States Members. They are not, and
should not be taken as, legal advice.

In terms of engaging the provisions of the ECHR, thost relevant features of the
draft Law are the provisions in Articles 4 and $ieh limit the amount of élection
expensésthat can be incurred by candidates and also iogt garties.

It is conceivable that the limits on election expes in the draft Law may engage
Article 3 of the First Protocol to the ECHRA3P1"), which provides —

“The High Contracting Parties undertake to hold fedections at reasonable
intervals by secret ballot, under conditions whiehll ensure the free
expression of the opinion of the people in the ahof the legislaturg.

Limits on election expenses by candidates and thartles have long been a feature of
electoral law in other jurisdictions, including thiK. The argument that restricting
election expenses interferes with A3P1 is weaktheuy A3P1 is not an absolute right
and may be subject to limitations. The ECHR hasdbthat limitations on A3P1
rights are permitted provided that they do not img# very essence of the rights or
deprive them of their effectiveness and are impaseuairsuit of, and proportionate to,
some legitimate aim. Applying these principles argrference with A3P1 rights that
does arise is capable of justification.

The other ECHR right that may be engaged by thit Haav is the right to freedom of
expression under Article 10, which states, as eglev

“1. Everyone has the right to freedom of exprassithis right shall include
freedom to hold opinions and to receive and impafdormation and ideas
without interference by public authority and regiass of frontiers...

2. The exercise of these freedoms, since it carviéh it duties and
responsibilities, may be subject to such formaljtieonditions, restrictions or
penalties as are prescribed by law and are necgssaa democratic society,
in the interests of national security, territoriadtegrity or public safety, for
the prevention of disorder or crime, for the prdiec of health or morals, for
the protection of the reputation or rights of otherfor preventing the
disclosure of information received in confidence, for maintaining the

authority and impartiality of the judiciary.”
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As was recognised by the European Court of HumghtRi(‘ECtHR") in the case of
Bowman v UK limiting third party election expenditure can irfege with the right in
Article 10(1) of the ECHR. However, such interfezercan be justified by reference
to Article 10(2) of the ECHR provided that it issgcribed by law and is proportionate
in pursuit of a legitimate aim. In tHgowmancase, the Grand Chamber of the ECtHR
recognised that the imposition of election expanditimits pursued legitimate aims,
including the promotion of fairness between competiandidates.

The ECtHR concluded that the restriction on thiadty election expenditure in place
in Bowman(a £5 limit) breached Article 10(1) ECHR, becaiisgas so low as to act,
for all practical purposes, as a total barrierhiodt parties publishing information to
influence voters and was disproportionate. Howetler, election expenses limits in
the draft Law do not amount to a ban of the natbgcted to by the ECtHR in
Bowmanand are capable of justification as a proportienaterference with the
Article 10(1) ECHR right.

! Bowman -v- UKjudgment ofthe Grand Chambéi8th February 1998, application
numberl41/1996/760/961
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Explanatory Note

This Law replaces, with some modifications, theerinial Regulations regulating
expenditure and donations in public elections —renity, the Public Elections
(Expenditure and Donations) (Jersey) Regulatiorid 20

Although this Explanatory Note explains the draftwLin full, specific attention is
drawn to any provision that did not appear in, iffieds from the equivalent provision
in, the 2011 Regulations.

Part 1 — Introductory provisions
Article 1defines expressions for the purposes of this Law.

Article 2 gives effect to the Schedule, which defines whkad idonation and when a
donation is anonymous.

A power is created for the States, by Regulatitmamend the Schedule.
Part 2 — Candidate’s election expenses and donation

Article 3 describes what constitutes a “candidate’s eleaiqrenses”. The expression
includes expenses incurred at any time before tlefgr the election in which the

person is a candidate. It includes not only expeniseurred by the candidate
personally, but also those incurred with the caaidid express or implied consent.
The expenses are those used to either promoteatididate’s own election or to
prejudice the prospects of the candidate’s oppariarthe election.

Because the object of this Law is to impose a lionitexpenditure that applies to all

candidates on equal terms, “expenditure”, for thpeeposes, includes the value

attributable to goods and services that are supfdieuse by the candidate, either at a
discount to their true worth or free of charge. Tiscount, or the value of the free

supply, is included in the candidate’'s election emgiture as a notional expense.
Money actually expended by the candidate is a dewgense.

For example, if a candidate’s supporter prints gaetp for the candidate for
£200, when the normal price charged by the supp@t€400, the election
expenses incurred by the candidate are a £200t divgmense and a £200
notional expense. In addition, the £200 discoumtss treated as a donation by
the supporter (which is relevant to the requiremeescribed below, to disclose
donations).

Article 4 sets the limit on a candidate’s election expenses.

A power is created for the States, by Regulatid@samend the limits on election
expenses.

Article 5 prevents a candidate keeping an anonymous dondtrmmymous donations
must be sent to the Treasurer of the States, whonake arrangements for them to be
distributed to local charities.

Article 6 is the requirement for the candidate to make dadmon of his or her
election expenses and donations. This must be dotien the 15 working days
following the poll, using a form that will be praled by the Judicial Greffier (the
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“Greffier”). A donor's name need only be given ifiet aggregate of his or her
donations exceeds £120. If the candidate subsdgueadises that the information
provided is incorrect or incomplete, the candidiatiest make a further declaration
within 10 working days.

A power is created for the States, by Regulatitmamend —

(a) the monetary threshold above which the requérdno declare the name
of a donor arises;

(b) the period within which a candidate must makeeturn following an
election and the period within which the candidatest notify the
Judicial Greffier of a variation in a declaration.

Article 7 empowers the Greffier to require a candidate tmlpce proof of his or her
election expenses.

Because a candidate’s election expenses includeensgp incurred with the
candidate’s express or implied consextjcle 8 requires a person who incurs or pays
expenses on the candidate’s behalf to provide dhneidate with the information that
he or she will need to complete the declaratioaxpenses.

Part 3 — Third party’s election expenses and darei

Article 9 describes who, in relation to an election, isiadtparty, and what are a third
party’s election expenses. A third party is a persdo is not a candidate in the
election for which he or she is incurring expenees acting with the express or
implied consent of a candidate (in which event, dkpenditure would be that of the
candidate, by virtue ofArticle 3y and who campaigns in favour of or against
candidates in the election. A third party may cos®r2 or more persons acting
together, none of whom is a candidate or acting thié express or implied consent of
a candidate. The existence of a third party cangisif 2 or more persons is identified
by the fact that the persons act together, whdthéncurring expenses for which they
are jointly liable, or by incurring expenses seteya but co-ordinating their election
expenditure for a shared purpose.

Article 10imposes a limit on a third party’s election exgEnghat is one half of the
amount that would be allowed to a candidate in #lattion. There is a second,
overall limit on the amount that a third party c@end, in one year, in campaigns in
the ordinary elections (that is, the single elactior Senators, the 12 elections for
Connétables and the 29 elections for Deputies). oMaeall limit for the year is one
half of the amount that may be spent by a candidatelection as a Senator.

Article 11 prevents a third party keeping an anonymous domaséind equates to
Article 5.

Article 12 is the requirement for a third party to make alatation following an
election. The time limits, forms to be used andigation to make a subsequent
declaration of any variations or additions aregame as those irticle 6. However,

a third party is not required to make a declaratfoits spending in relation to an
election is less than £600. Also, the declaratipm bbhird party must be signed. If the
third party is a group of people, the declaratiarstbe signed by each of them.

A power is created for the States, by Regulatitmamend —

(@) the monetary threshold above which the requerdnfor a third party to
declare the name of a donor arises;
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(b) the threshold for election expenses below wrackhird party is not
required to make a declaration;

(c) the period within which a third party must makeleclaration following
an election and the period within which the thiattp must notify the
Greffier of a variation in a declaration.

Article 13 empowers the Greffier to require a third partypt@duce proof of its
expenditure.

Part 4 — General and closing provisions

Article 14 makes general provision as to offences. In addiitoplaces a limit on the
period within which a criminal prosecution may Inetituted for an offence under the
Law. The limit is the same as that which appliesriminal prosecutions under the
Public Elections (Jersey) Regulations 2002 (12 ms)nt

This Article also requires the Greffier to pass deglaration or documentation to the
Attorney General if it appears to the Greffier trat offence may have been
committed.

Article 15makes new provision to create a defence to ceofé@émces under this Law.
It is a defence for a candidate or third party agiathe offence of having election
expenses that exceed the permitted amount to dietvhé or she took all reasonable
steps to avoid the commission of the offence. Adaate or third party who commits
an offence by failing to provide information by @esified time has a defence if he or
she can show that he or she has a reasonable dgctise failure.

Article 16 requires the Greffier to make declarations maddeurrticle 6 or 12
available for inspection by the public at his or bffices.

Article 17requires the Privileges and Procedures Committeeakke arrangements for
election material supplied by all candidates tgbkelished in or distributed in Jersey.

New provision is made to enable the Privileges Rratedures Committee to place a
deadline on the provision of election material bydidates, to require the material to
be provided in a specified format and to placestriction on the amount of material
that shall be published or distributed for eachdidate. As before, these restrictions
and requirements would apply to all candidatesiielaction, on equal terms.

New provision is made to absolve the Privileges Bratedures Committee and the
proprietor, editor or publisher of the newspapenfrany liability for the content of
the election material that is published or disti@supursuant to this Article.

Article 18is a new provision. If a successful candidaterirekection is convicted of
an offence under this Law in respect of his or dlection expenses, the candidate is
disqualified for taking up office or, if the candig is already in office by the time of
his or her conviction, shall cease to hold offidéhe convicted candidate can,
however, stand as a candidate in the by-electioaezhby the vacancy in office.

Article 19repeals the triennial Regulations that regulatetan expenditure.

Article 20 provides for the citation of this Law. If the Law registered on or before
15th August 2014, it shall come into force 7 dafgeraregistration. If it is registered
after that date, it shall be brought into forceAppointed Day Act.
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The Schedulemakes provision as to what is a donation. A demathight be cash, the
provision of services or goods at a discount (faneple, printing leaflets for a price
that is only 75% of the normal price is a donatmh25% of that price) or the
provision of services or goods free of charge.

The donor must signify that he or she intends tbeaton to be used for the
recipient’s election campaign. However, if a giftloan of cash is made after the
nomination meeting for the election, and the datw@s not signify that it is to be used
for a purpose other than the election campaignettsea presumption that it is to be
used for the election campaign.

A donation is anonymous if the recipient is unafdleascertain the identity of the
giver.

Certain donations are excepted from the operafiohi®Law. These are —

1. any arrangements for distribution or publicatafrelection material that
are provided by the Privileges and Procedures Cteenito all
candidates in the election, either free of chargat @ reduced rate;

the services of a volunteer helper;

matter published in a newspaper or periodicalbmyadcast on the
television or radio including such matter as ipiglished on a website
(other than an advertisement).

In the case of the services of a volunteer helijpere is also an exception for goods
belonging to the volunteer helper and used by #teehn in the course of providing his
or her own services. Expenditure incurred by thpdrethat is incidental to the use of
the goods is also excepted.

New provision is made to clarify the third of themeceptions, in its application to
material published on a website. It is made cletratrthe rule only applies where the
publication of the matter on the website is secongablication. That is to say, the
publisher has also published the matter in a nepespar periodical circulating in
Jersey or as part of a broadcast television opbnaigramme.

New provision is made to clarify that the cost ablishing a newspaper or making a
broadcast is not a third party’s election expense.

New provision is made to the effect that goods used candidate or third party in a
previous election that have either been takendontmunt as a donation or expenses in
relation to that election or which were acquiredtfyy candidate or third party before
election expenses were first regulated are noettaken into account as a donation or
election expense if they are re-used by the catelmiathird party in another election.
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Draft Public Elections (Expenditure and Donatiofd&rsey)
Law 201- Article 1

Jersey

DRAFT PUBLIC ELECTIONS (EXPENDITURE AND

DONATIONS) (JERSEY) LAW 201-

A LAW to regulate the expenditure of, and donations tdsvahe election
expenses of, a candidate in a public election

Adopted by the States [date to be inserted]
Sanctioned by Order of Her Majesty in Council [daddbe inserted]
Registered by the Royal Court [date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent &4ay in
Council, have adopted the following Law —

PART 1
INTRODUCTORY PROVISIONS

1 Interpretation
In this Law, unless the context otherwise requires

“2002 Law” means the Public Elections (Jersey) 2002,
“anonymous donation” shall be construed in accardanith paragraph 4
of the Schedule;
“candidate” means a person admitted as a candidatelection as a
Senator, Deputy or Connétable, in accordance witticla 18 of the
2002 Law;
“candidate’s election expenses” shall be constimedccordance with
Article 3;
“Committee” means the Privileges and Proceduresr@ittee established
by Standing Orders of the States of Jersey;
“donation” shall be construed in accordance with Sthedule;
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Article 2 Law 201-

“Greffier” means the Judicial Greffier;

“nomination meeting” means a meeting held pursdanfrticle 19 of
the 2002 Law;

“third party” shall be construed in accordance wéitticle 9(1) to (3);

“third party’s election expenses” means the expendescribed in
Avrticle 9;

“working day” means any day other than Christmayg,@ood Friday, a
Sunday or a day observed as a bank holiday purdoatite Public
Holidays and Bank Holidays (Jersey) Law 1951

Donations and expenses

(1) The Schedule has effect to describe —

(a) gifts, loans and the supply of goods or sesvit@t are donations,
the value attributed to a donation and the circans in which a
donation is anonymous; and

(b) expenses that are to be disregarded as eleotfmnses.

(2) The States may, by Regulations, amend the Séhed

PART 2
CANDIDATE’'S ELECTION EXPENSES AND DONATIONS

Meaning of “candidate’s election expenses”
(1) Expenses are a candidate’s election expendkeyifare incurred, at any
time before the poll —

(@) by the candidate or with the candidate’s exgpres implied
consent; and

(b) for the supply or use of goods or the provisafreervices which

are used —
() to promote or procure the candidate’s electian the
election, or

(i) to prejudice the electoral prospects of anotb@ndidate in
the same election.

(2) Where a candidate is endorsed by a politicetypthe candidate shall be
deemed, for the purposes of paragraph (1)(a), ¥ lcansented to the
party incurring expenses on his or her behalf.

(3) A candidate’s election expenses may be diregpemses or notional
expenses.

(4) Subject to paragraph 8 of the Schedule, a deggense is the amount of
any liability incurred for the supply or use of gsoor the provision of
services which are used as described in paragigfi#) (

(5) A notional expense is incurred when goods ovises supplied either
free of charge or at a discount are used as deskciilparagraph (1)(b).
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Law 201- Article 4
(6) A notional expense is also a donation and, raegly —
(&) the value of a notional expense is determimedccordance with
paragraph 3 of the Schedule; and
(b) there shall be disregarded any notional expémse by virtue of
paragraph 5, 6, 7 or 8 of the Schedule, is notreiilan.
(7) If election expenses are incurred by, or witle texpress or implied

consent of, 2 or more candidates, it shall be pnesl) unless the contrary
is proved by them, that the expenses relate toggaod services which

are of equal benefit to them and, accordingly, thase expenses are to
be apportioned equally between them.

4 Restriction on candidate’s election expenses

(1)

(2)

®3)

A candidate’s election expenses shall not exceethe aggregate —

(@) where the candidate is a candidate for ele@®®enator, £2,800,
or, where the candidate is a candidate for eleci®rDeputy or
Connétable, £1,700; and

(b) 11 pence for each person entitled to vote édlection by virtue
of , as the case requires, Article 2(1), (2) ordf3the 2002 Law.

A candidate whose election expenses exceedlithie imposed by
paragraph (1) is guilty of an offence and liabletine.

The States may by Regulations amend in paradiBpthe limit on a
candidate’s election expenses.

5 Prohibition of candidate keeping anonymous donabin

(1)
(2)

®3)

(4)

A candidate shall not keep an anonymous domatio

A candidate who receives an anonymous donasball, within
10 working days of receiving it, send it to the 8sarer of the States.

The Treasurer of the States shall make sua@ngements as he or she
thinks fit for the distribution, to one or more chias established in
Jersey, of donations sent to him or her under papy(2).

A candidate who fails to comply with paragrd@h is guilty of an
offence and liable to a fine.

6 Requirement for candidate to make declaration faébwing election

(1) Subject to paragraph (2), a candidate shallates than 15 working days
after the day the poll is held, deliver to the @eefa written declaration
of —

(a) the candidate’s election expenses, itemisiegathounts expended
(whether direct or notional) and the goods andisesvon which
they are expended; and
(b) the donations that the candidate has recespstifying —
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Law 201-

)

®3)

(4)

©®)

(6)

()

(8)

() in relation to each donation of, or having dueaof, more
than £120, the name of the donor, the amount arevad the
donation, and whether the donation is of —

(A) money,

(B) aloan of money,

(C) goods or the use of goods, or
(D) services,

(i) the sum of the anonymous donations received, sent to
the Treasurer of the States, by the candidate.

The donations made by a donor to the candifzé, for the purposes of
paragraph (1)(b)(i), be aggregated.

The declaration required by paragraph (1) dhalt

(@) made using a form supplied by the Greffier;

(b) include a statement by the candidate thathéobest of his or her
knowledge, information and belief, the informatioontained in it
is true, complete and correct; and

(c) signed by the candidate.

If, having made a declaration, a candidate bmeso0 aware of any
variation in or addition to the information requiréo be declared, the
candidate shall, as soon as possible and, in aeptewo later than
10 working days after becoming so aware, delivehéoGreffier a further
written declaration of the variation or addition.

A declaration delivered under paragraph (4)lisinglude a statement
conforming to paragraph (3)(b) and be signed byctelidate.

A candidate who fails to deliver a declaration,further declaration, in
accordance with this Article is guilty of an offenand liable to a fine.

A candidate who delivers a declaration, or dghter declaration, under
this Article, knowing or believing it to be false & material particular, is
guilty of an offence and liable to a fine.

The States may by Regulations amend —

(@ the monetary amount expressed in paragraph)(i)(
(b) the period of time expressed in paragraph (1);

(c) the period of time expressed in paragraph (4).

7 Verification of expenses

(1) The Greffier may request, in writing, a candéd#o produce invoices,
receipts and other proof of the candidate’s elaatixpenses.
(2) A candidate shall comply with a request madaeamparagraph (1) within
15 working days of it being made.
(3) A candidate who fails to comply with paragrd@h is guilty of an
offence and liable to a fine.
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Law 201-

Article 8

8 Requirement to provide information and documentgo candidate

(1)

)

A person who incurs or pays a candidate’s iEroexpenses shall, as
soon as is practicable, provide the candidate wuth information and
documents as the candidate requires to complyAwiibles 6 and 7.

A person who fails to comply with paragraph & guilty of an offence
and liable to a fine.

PART 3

THIRD PARTY'S ELECTION EXPENSES AND DONATIONS

9 Meaning of “third party” and “third party’s elect ion expenses”

(1)

(2)

®3)

(4)

®)

(6)

A third party, in relation to an election, is —

(@) a person, who is not a candidate in the eleciiod who is not
acting with the express or implied consent of adadate in the
election, who incurs expenses for the supply oraigmods, or the
provision of services; or

(b) 2 or more persons acting together, none of wieoencandidate in
the election and who are not acting with the expmsimplied
consent of a candidate in the election, who incyreases for the
supply or use of goods, or the provision of semjice

which goods or services are used —

(i) to promote or procure the election of any cdatk in the election,
or

(i)  to prejudice the electoral prospects of angdidate in the election.

For the purposes of paragraph (1)(b), 2 or mppersons act together —
(a) ifthey are jointly liable for the expenses;

(b) if the expenses are incurred with their expssnplied consent;
or

(c) if they incur and are liable for the expensepasately, but are
either working together or liaising to co-ordindkeir respective
expenditure, and the expenditure is for sharedqaap

In this Law, any reference to a third partyaigeference to a person
described in paragraph (1)(a) or, where 2 or maesgns are acting
together as described in paragraph (1)(b), alho$¢ persons.

The expenses to be taken into consideratiothase incurred at any time
before the poll.

A third party’s election expenses may be diregpenses or notional
expenses.

Subject to paragraphs 7 and 8 of the Scheduldirect expense is the
amount of any liability incurred for the supply ose of goods or the
provision of services which are used, in eitheecésr the purposes of an
election campaign.
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Article 10 Law 201-
(7) A notional expense is incurred when goods ovises supplied either
free of charge or at a discount are used as deskcitbparagraph (1)(i)
or (ii).
(8) A notional expense is also a donation and, raiegly —

(&) the value of a notional expense is determimedccordance with
paragraph 3 of the Schedule; and

(b) there shall be disregarded any notional expémse by virtue of
paragraph 5, 6, 7 or 8 of the Schedule, is notreiilan.

10 Restriction on third party’s election expenses

(1)

)

®3)

(4)

A third party’s election expenses for an el@ttshall not exceed, in the
aggregate, one half of the maximum that would wa&ld to a candidate
in the election by virtue of Article 4.

Where a third party campaigns in more thanand@ary election held in
a year, the sum of the third party’s election exasn for all of those
ordinary elections, shall not exceed one half ef tleaximum that would
be allowed to a candidate in the ordinary electiwrSenators.

A third party whose election expenses exceed litmit imposed by
paragraph (1) or (2) is guilty of an offence aratle to a fine.

In this Article “ordinary election” means andarary election held
pursuant to the States of Jersey Law 20afi5the Connétables (Jersey)
Law 2008.

11  Prohibition of third party keeping anonymous doration

(1)
)

®3)

(4)

A third party shall not keep an anonymous diomat

A third party who receives an anonymous domatghall, within
10 working days of receiving it, send it to the dserer of the States.

The Treasurer of the States shall make sua@ngements as he or she
thinks fit for the distribution, to one or more citi@s established in
Jersey, of donations sent to him or her under papdgy(2).

A third party who fails to comply with paragraff) is guilty of an
offence and liable to a fine.

12  Requirement for third party to make declarationfollowing election

(1) Subject to paragraph (2), a third party shmadlJater than 15 working days
after the day the poll is held, deliver to the @eefa written declaration
of —

(@) the third party’s election expenses, itemisittge amounts
expended (whether direct or notional) and the gaods services
on which they are expended; and

(b) the donations that the third party has receigpdcifying —
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Law 201- Article 13

() in relation to each donation of, or having dueaof, more
than £120, the name of the donor, the amount aeval the
donation, and whether the donation is of —
(A) money,
(B) aloan of money,
(C) goods or the use of goods, or
(D) services,

(i) the sum of the anonymous donations received, sent to
the Treasurer of the States, by the third party.

(2) Paragraph (1) shall not apply to a third parhose election expenses for
the election are less than £600.

(3) The donations made by a donor to the thirdypsinall, for the purposes
of paragraph (1)(b)(i), be aggregated.

(4) The declaration required by paragraph (1) &l
(@) made using a form supplied by the Greffier;

(b) include a statement by the third party thatth best of the third
party’'s knowledge, information and belief, the imf@tion
contained in it is true, complete and correct; and

(c) signed by the third party.

(5) If, having made a declaration, a third partycdmes aware of any
variation in or addition to the information requréo be declared, the
third party shall, as soon as possible and, in ewsnt, no later than
10 working days after becoming so aware, delivehéoGreffier a further
written declaration of the variation or addition.

(6) A declaration delivered under paragraph (5)lisinglude a statement
conforming to paragraph (4)(b) and be signed byt party.

(7) If a third party is 2 or more persons actingetter, any declaration
required by this Article shall be made jointly hose persons and signed
by each of them.

(8) A third party who fails to deliver a declaratjoor further declaration, in
accordance with this Article is guilty of an offenand liable to a fine.

(9) A third party who delivers a declaration, ofuather declaration, under
this Article, knowing or believing it to be false & material particular, is
guilty of an offence and liable to a fine.

(10) The States may by Regulations amend —

(a) the period of time expressed in paragraph (1);

(b) the monetary amount in paragraph (1)(b)(i);

(c) the monetary amount in paragraph (2);

(d) the period of time expressed in paragraph (5).
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13  Verification of expenses

(1)
(2)

®3)

The Greffier may request, in writing, a thirdrfy to produce invoices,
receipts and other proof of the third party’s atatexpenses.

A third party shall comply with a request madeder paragraph (1)
within 15 working days of it being made.

A third party who fails to comply with paragraff) is guilty of an
offence and liable to a fine.

PART 4
GENERAL AND CLOSING PROVISIONS

14  Offences: general

(1)

(2)

®3)

(4)

The limitation in Article 68 of the 2002 Law athe institution of a
criminal prosecution under that Law applies alsdht institution of a
criminal prosecution under this Law.

The Greffier shall pass any declaration madedacuments produced
under this Law to the Attorney General where itegp to the Greffier
that an offence against any provision of this Lawaynmhave been
committed.

Where an offence under this Law committed bpaaly corporate, a
limited liability partnership or a separate limitpdrtnership is proved to
have been committed with the consent or connivaoigeor to be
attributable to any neglect on the part of —

(@) a person who is a partner of the partnershiglirector, manager,
secretary or other similar officer of the body amate; or

(b) any person purporting to act in any such capaci

the person shall also be guilty of the offence #alle in the same
manner as the partnership or body corporate t@émalty provided for
that offence.

Where the affairs of a body corporate are madagy its members,
paragraph (3) shall apply in relation to acts aathdlts of a member in
connection with his or her functions of managementif the member
were a director of the body corporate.

15 Offences: defences

(1)

(2)

It shall be a defence for a person charged waithoffence against
Article 4(2) or 10(3) to prove that he or she takreasonable steps to
avoid the commission of the offence.

It shall be a defence for a person charged waithoffence against
Article 5(4), 6(6), 7(3), 8(2), 11(4), 12(8) or B3({o prove that he or she
has a reasonable excuse for the commission offtbece.
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Law 201- Article 16

16  Greffier to make declarations available for inspction

The Greffier shall make declarations received by loir her under this Law
available for inspection, free of charge, at thBice$ of the Judicial Greffe,
during normal working hours.

17  Arrangements for publication of election materi&

(1) The Committee shall make arrangements forielechaterial provided to
it by a candidate to be published in Jersey.

(2) The election material shall include informaticsummarizing the
candidate’s background and manifesto (whether oritnmontains other
information).

(3) The Committee shall not be obliged to publikdton material provided
to it by a candidate after the closing date spetily the Committee for
the provision of such material.

(4) The Committee shall not be obliged to publikdton material provided
to it by a candidate if —

(@) the material is provided in a format other tlaformat specified
by the Committee; or

(b) the material exceeds a length or size spedifiethe Committee.

(5) The arrangements made under this Article shallavailable to each
candidate in an election on equal terms.

(6) No person other than the author of electionemetpublished pursuant to
paragraph (1) shall incur any civil or criminalldibty by virtue of the
publication.

18 Consequences of conviction of successful candelan election

(1) This Article applies to a candidate electedrnelection and convicted of
an offence under Article 4(2), 5(4), 6(6) or (7)7B) connected with his
or her election expenses for the election.

(2) Upon the proceedings for the offence being kated, the convicted
candidate shall be disqualified for taking the adfto which he or she has
been elected or, if he or she has already takemfffe®, shall cease to
hold the office.

(3) Paragraph (2) does not prevent the convictedlidate standing as a
candidate in the election held to fill the vacamtyffice caused by that
paragraph.

(4) Proceedings for an offence are concluded upon —

(a) the convicted candidate’s conviction being coméd by a court
without any further right of appeal; or

(b) the expiry of any time allowed for the convitteandidate to
appeal, without an appeal being made.
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19 Repeal
There are repealed —

(@

(b)

the Public Elections (Expenditure and DonafiongJersey)
Regulations 201 or

if those Regulations have, before the commereoewf this Law, expired
or been revoked and, in either case, replaced Ibthefu triennial
Regulations regulating the expenditure of, and tona towards, the
election expenses of a candidate in a public elesti those further
triennial Regulations.

20 Citation and commencement

(1)

This Law may be cited as the Public Electiolpgenditure and
Donations) (Jersey) Law 201-.

(2) If this Law is registered on or before 15th Agg2014, it shall come into
force 7 days after it is registered.
(3) If this Law is registered after 15th August 201 shall come into force
on such day as the States by Act appoint.
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SCHEDULE

(Article 2)

DONATIONS AND EXPENSES

1 Money
(1) A gift of money is a donation if —

(@) it is made at any time before the poll (inchglibefore the
nomination meeting), and the giver signifies, aithepressly or by
implication, that the money is intended for use pay the
recipient’s election expenses; or

(b) it is made after the nomination meeting andhethe poll, and is

either made anonymously or the giver does notfsighé intended
use of the money.

(2) Aloan of money is a donation if —
(@) itis made either at no cost to the recipiergroterms by which the
cost to the recipient is below the commercial fatehe loan; and
(b) itis made —
() at any time before the poll, and the lendemndigs, either

expressly or by implication, that the loan is irted for use
to pay the recipient’s election expenses, or

(i) after the nomination meeting and before thdl,pand is
either made anonymously or the lender does noifgigme
intended use of the loan.

(3) A gift or loan of money is made at the time whhe money is given to
the recipient or, if earlier, the time when theagiwr lender informs the
recipient of his or her intention to make the gifioan.

2 Goods and services

(1) A supply of goods (including a supply by way lo&n or rental) or a
supply of services is a donation if —

(8 itis made free of charge or at a discounh®dpen market value
of or rate for the supply of the goods or services]
(b) itis made —
() at any time before the poll, and the person imgakhe
supply signifies, either expressly or by implicatidhat the
goods or services are intended for use —

(A) where the recipient is a candidate, for theppses
described in Article 3(1)(b), or

(B) where the recipient is a third party, for thergoses
described in Article 9(1)(i) or (ii),
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(i) after the nomination meeting and before thdl,pand is
either made anonymously or the person making tipplgu
does not signify the intended use of the goodevices.

(2) A supply of goods or services is made at theetwhen the goods or
services are provided to the recipient.

3 Value attributable to donation of loans, goods oservices

(1) The value of a donation that is a loan of moisehhe amount equal to the
difference between the cost, to the recipient,hef lban if it had been
made on commercial terms and the actual cost teettipient.

(2) The value of a donation of goods is the amaequial to the difference
between the open market value of the goods anéd¢hel cost to the
recipient.

(3) The value of a donation of the use of goodhésamount equal to the
difference between the open market rate for theofiske goods and the
actual cost to the recipient.

(4) The value of a donation of the supply of segits the amount equal to
the difference between the open market rate foir thepply and the
actual cost to the recipient.

4 Anonymous donations

A donation is anonymous if the recipient is unableascertain the identity of
the person making it.

5 Exception for services provided by the Committee
Where —

(&) the Committee provides services for the dissation of information
about or on behalf of candidates in a public ebectand

(b) those services are provided on the same termadh of those candidates,

the provision of those services is not a donation.

6 Exceptions relating to services of an individugbrovided without charge

(1) The provision by an individual of his or her mvgervices is not a
donation if he or she provides his or her serveces

(a) as avolunteer;
(b)  without charge; and

(c) otherwise than in the course of his or her eymplent, trade or
profession or any other business.

(2) Subject to sub-paragraph (3), the exceptiosulmparagraph (1) does not
extend to any goods used by or supplied by theiidaial in the course of
the provision of the individual's own services.
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®3)

Where, in the course of the provision of thdividual’'s own services, an
individual uses his or her own goods, the use ef goods and any
expenditure incurred by the individual that is demtal to the use of the
goods, is not a donation.

7 Exception for newspapers and broadcasts

(1)

)
®3)

(4)

Subject to sub-paragraph (2), the publicatibarny matter relating to the
public election —

(@) inanewspaper or periodical circulating irségr

(b) in a programme broadcast by a television oioradrvice provider;
or

(c) on a website as part of the news service dalevision or radio
service provider or news agency,

is not a donation or a third party’s election exgeen
The exception in sub-paragraph (1) does ndyap@an advertisement.

Where the publisher of a newspaper or periddicaulating in Jersey
also publishes a web-based edition of the newspapgeriodical, the
reference in sub-paragraph (1)(a) to the newspapperiodical includes
the web-based edition of it.

Where a television or radio service provideraddition to broadcasting a
programme, makes the programme accessible by stgamndownload
from a website, the reference in sub-paragrapl)i){ the broadcast
programme includes the programme as it may be sedeffom a
website.

8 Exception for re-used goods

Where —

(@) goods were supplied for use by a candidatdiodt party in an election
(the “previous election”);

(b) the goods are used by the candidate or thirty pa a later election (the
“subsequent election”); and

(c) either—

() any direct and notional expenses for their $yppere taken into
account in determining, for the purposes of thisvLar any
Regulations that it replaced, the amount of thedickte’s or third
party’s election expenses in relation to the presielection, or

(i)  the previous election preceded the ordinagctobns in 2008,

any direct and notional expenses for the supplythef goods are neither a
donation nor an election expense in relation tcstitessequent election.
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2 chapter 15.560

3 chapter 16.800

4 chapter 16.250

5

R&0.66/2011 (chapter 16.580)
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