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COMMENTS

It is with disappointment that the Comité presetitese comments on theraft
Referendum (Composition of the States Assemblysédg Act 201(P.118/2014).

The Comité is disappointed that —

» the PPC has brought forward proposals for only mferendum when the
States Assembly decided that 2 different questtiosiid be asked

» the question proposed by PPC is not entirely inodance with the
recommendation of the Report of the Review Paneltren Machinery of
Government in Jersey (the ‘Clothier’ Report pul#idhn December 2000)

» the way in which the question is structured mehasif the overall result is a
“No” vote, then there will be no obvious way of eehining why — in other
words, which part or parts of the question did firad favour with the public.
Therefore there will be only limited information &ssist in the formulation of
further reform proposals

Referendum — or referenda?

It was only 9 months ago that the States Assemiseeml to the holding of

2 referenda. The Hansard transcript of the debatstlo November 2013 shows that,
prior to considering the second referendum projosita query was raised by the
Deputy of St. John as to which referendum questionld take precedence if both
were approved.

The Presiding Officer replied: “You have asked bagtiestions. There will be a yes or
no vote on the issue that is being put. They aténwonsistent with each other, either
you have 2 or not.”

But PPC is only putting forward one question onlthsis that “holding a referendum
with 2 separate questions could be extremely camjuand could even lead to an
unclear outcome. There would be nothing to preedmttors voting in a way which
would give an incompatible response, namely thertetlshould be a single category of
member, but that the Connétables should remainessbers of the States Assembly
as an automatic right.”

Elsewhere in its report, PPC is at pains to empbattiat it has taken great care to
design a referendum question which is easy to staled and can be answered in a
straightforward Yes/No manner. It is perfectly pbkesthat the 2 questions agreed by
the States Assembly, if correctly drafted and dreld, would not result in an
incompatible response.

The “Clothier” recommendation

In proposing a referendum question as part of P2018 (Composition of the States
Assembly: interim reform for 2014 and referendumfemher reform), the Chairman
of PPC said that the advantage was that it wouttgps settle the issue of Clothier
one way or another; and the PPC felt “duty-boundetliver this ... an opportunity to
set something right, which had not been done” (Hahsf debate).
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The States Assembly adopted paragraph (e) of R018/and-

“agreed that a referendum under the Referenduragyetaw 2002 should be
held on the day of the 2014 elections with a singgs/No question to ask
voters whether they agreed that the States Asseshiolyld, with effect from
the 2018 elections, be comprised of a single cayegiomembers elected on a
parish basis in accordance with the recommendaifothe Report of the
Review Panel on the Machinery of Government in elerghe ‘Clothier’
Report) published in December 2000, and requedhed Rrivileges and
Procedures Committee to bring forward for approdhe necessary
Referendum Act to enable the referendum to takeepla

But the referendum question which the States Askeisilbeing asked to endorse, and
which it could then be asked to enact, is not tlethizr recommendations as shown
in the table below.

Recommendations summarised in thePPC proposal
Clothier report:

The role of Senator should be abolished Single bfpeected member of the States
Assembly but abolition is not spelled out in
the question

Connétables should cease toeeofficio| Single type of elected member of the States
Members of the States Assembly but removal asex officio
members is not spelled out in the questign

An Electoral Commission to re-assigfllocation of seats within parish distrigts
the vacant seats amongst the Parisheswould be proportional to the populatipn
(report indicates distribution based |on
population rather than registered electors)

All Members of the States to enjoy the
same title, “Member of the States |of
Jersey” (MSJ)

There should be an assembly of betwet®h members would be elected
42 and 44 Members

Multi-part, but single answer, question

The proposed referendum question does ask for d\Ngesnswer. But the proposal
outlined on the ballot paper refers to 3 speciisues: namely type of member,
number of members and distribution of seats. WIRIBC have sought the views of
focus groups to refine the question proposed, daar that a voter's answer will be
affected by the importance of one or more issuggerdhan the whole. For example,
those wishing to see a reduction to 42 or 44 mesiaes proposed by Clothier, may
vote “N0”, even though other aspects of the propbaaacceptable.

Similarly, the work undertaken in the focus growmpskes it clear that simply asking
whether there should be a single type of Membeeg dm¢ necessarily mean that the
implications of the question, namely that the riesenator should be abolished and
that the Connétables should no longer sit in thateSt Assembly, have been
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understood by the respondent. This might be demaiest if the 2 questions
previously agreed by the States Assembly are pdttla@ responses do not support
each other.

So the outcome of the Referendum is unlikely tésags developing future proposals,
and whether a person votes “Yes” or “No”, therel Wwé continual discussion as to
which part, or parts, they favoured or did not favbecause the question is complex.

Second question

The second question which the States Assembly dgieeuld be asked was part of
P.117/2013 (Composition and election of the Staesembly: reform — proposal 4).
The States Assembly —

“agreed that a referendum under the Referenduregyetaw 2002 should be
held on the day of the 2014 elections with a sigés/No question to ask
voters whether they agreed that the Constableddihennain as members of
States Assembly as an automatic right, and reqiig$te Privileges and
Procedures Committee to bring forward for approdhe necessary
Referendum Act to enable the referendum to takeegla

An answer to this question, one way or another,ldval least provide a basis on
which to progress with reform of the compositionl @&tection of the States Assembly.

The Comité is therefore extremely disappointed thdhere was deemed to be a
conflict between the 2 questions agreed by theeStassembly, this straightforward
guestion was not chosen in order to finally lay peeennially controversial question
to rest, and to give the States Assembly a clestruction on one aspect of the
composition of the States Assembly, going forward.

Other questions

If the States Assembly is intent on seeking thdiP’slview by means of referenda on
the specific composition of the States Assemblgntlin reality a Yes/No vote is

required on other key aspects. This includes windttee electorate wish to retain the
role of Senator as an all-Island election (evemdjhcthere is no incentive to stand for
such a position when the terms of election aretgxéwe same as those of a Deputy);
support ‘super-constituencies’ as an alternativentall-Island mandate (81% of those
voting in the 2013 referendum were supportive) andeed, whether the role of

Deputy should continue to be linked to a Parististrict boundary.

On the latter issue, and whilst not wishing to\sirdo the merits or otherwise of the

Connétables remaining as members of the Statesmibgethe electorate needs to

understand that the Connétable, as the elected dfetiee Parish administration, is

able to provide ‘joined-up’ government at Islandal ggarochial level in a way that the

Deputy cannot do. For example, the States Assenglolgntly endorsed amendments
to the Public Elections Law which were brought bg Comité to ensure that the Law
was administratively practical and workable; and @onnétables seek to protect the
interest of ratepayers by ensuring the Annual thlaide Rate Figure is not increased
beyond that provided for in law. Removing the Cdahtes from the States Assembly
is ultimately likely to lead to the weakening oétpharish system and parochial identity
to the detriment of the Island as a whole.
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The Clothier report (at 7.4) commented:htre is a tendency in the States to spend
too much time on matters of only local importaratethe expense of more demanding

considerations affecting Jersey as a wholéfthis is the desire of the electorate, then

the mechanism for electing States members shouttitie as to ensure the candidates
elected are those endorsed by a wide constituency.

Result of referenda

In its report “Referenda: review of procedures”8§®2014), the PPC addresses the
issue of voter turnout in a referendum.

The turnout in the (autumn) 2008 referendum (thist fever held in Jersey) was
43.15%, marginally lower than the all-Island elentifor Senators held on the same
day (turnout 44.1%).

By comparison, the turnout in the (spring) 201&rendum, which was not combined
with any other election on the same day, was 26.B#wever, the turnout was
approximately the same as the turnout for the figpr2010 Senatorial by-election,
which was 26.3%.

So the turnout in both referenda held to date msisbent with the turnout for Island
elections held at a similar time of year or onghee day.

PPC, in R.80/2014, recommends a procedure whefebyrdferendum would, in
practice, be binding, and the public would be reass that the referendum result
would be implemented. It further recommends nosthoéd be used to decide whether
to adopt the decision of the referendum.

Concluding comments

The Comité appreciates the efforts made by PPQCitg forward this draft Act, but
remains concerned that, with the other work it had to address, PPC has not had
time to address issues of the reform of the Stassembly as fully as it might.

In particular, the report of PPC does not explality wome Islanders should have more
votes than others (a fundamental principle of thecteral Commission’s proposals),
and offers little equity for some parishioners, Isus those in St. John, where the
deviation from target residents per States menibe#H.8%.

The States Assembly feels duty-bound to offer agratéferendum to keep its promise
to the electorate. So a vote against P.118/2014 Imageen as reneging on that
promise to the electorate. But if any referenduntoibe held and results are not to be
ignored again, then the question needs to be €ltfae Comité’s opinion is that the
guestion proposed does not achieve the clarityiredyu

Regrettably, the amendment of the Deputy of StnJatich substitutes 3 questions
on the ballot paper, also does not cover sufficesgects of the composition of the
States Assembly to assist in the formulation oftheir reform proposals. The
amendment of Deputy A.K.F. Green of St. Helier dask whether “the Constables
should remain as members of the States as an aitonght”, but not the other
guestions which are also of concern to the eletgtora
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The danger of going forward with a referendum when fully prepared is that the
Public will lose further trust/faith in the StatBssembly and, in particular, with the
referendum process. Given that the 2013 resulte wWiecounted by the Assembly,
despite turnout being consistent with a by-electiefd at a similar time of the year,

some suggest the electorate may be disinclineddage in any further referendum on
this issue.
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