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Summary

On 2nd July 2014 the States approued®4/2014 (Draft Planning and Building
(Amendment No. 6) (Jersey) Law 201-, as amendedéhglulebate) to allow the
introduction of an independent merits-based appemiess for decisions and actions
taken under the Planning and Building (Jersey) P&@2 (“the principal Law”). The
Law was registered in the Royal Court on 17th OetoB014 and subsequently
published a$.34/2014

The changes to the Law were based upod7/2013(Planning Appeals: revised
system) adopted by the States Assembly on 11tteBéer 2013, as amended during
debate. The Proposition set out a model for thesidemation of appeals by
independent inspectors who would report to the #&fam for Planning and
Environment to make a final decision. The inspectgould be allocated appeals by
the Judicial Greffe, who would administer the pssceand appeals would be
considered either by written submissions or by itlierested parties appearing at a
hearing chaired by the inspector. The process megjtihe withdrawal of the Minister
from the initial consideration of applications @tians that could be appealed.

These draft Regulations seek to bring consequeanti@hdments to the principal Law
to enable the appeals process to function.

Background

The current appeals process involves the Royal t@ansidering whether a decision
was unreasonable with regard to all the circumstsinén preparing what was to
become the Planning and Building (Jersey) Law 2002, then Planning and
Environment Committee described the Royal Coureappoute as “invariably a slow
and expensive process which effectively denieglat of appeal to those of limited
means, or makes an appeal unworthwhile where thteofohe works to be undertaken
are significantly less than the exposure to costmiappeal”’®.50/200).

The Planning and Environment Committee proposed iralependent Planning
Appeals Commission with full jurisdiction under thaw, with its decisions binding
on the Committee.

An amendment to the Law to allow appeals against ghanting of planning
permission — appeals by third parties — raised emrscover how a Commission would
work, and whether it would be too expensive to enmknt. The proposal for a
Planning Appeals Commission was dropped, and appetile Royal Court for the
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refusal of an application or against the grantiigaopermission was introduced
(P.210/200% with the Royal Court Rules amended to try and enidde process more
accessible.

In 2005 there was a review of the Planning systgriulb Chris Shepley, former Chief
Planning Inspector for England and Wales. In higorge Mr. Shepley recommended
that a proposal for a separate independent appéalsal should be revisited in due
course. Since March 2007, there have been 3 faramaiderations of all or part of the
planning applications process. Of these, 2 repeete presented to the States —

 R.14/2009(Committee of Inquiry to examine the operationtlird party
planning appeals in the Royal Court (up to 31stda2008): final report);
and

* R.38/2011(Committee of Inquiry: Reg’s Skips Ltd. — Plannifgplications —
Second Report).

There was also a report commissioned by the Minide Planning and
Environment —

e« The Development Control Process Improvement Prog@am(PIP)
(November 2010)

All of these reports in some way investigated aowis@ered the appeals process, and
all of them recommended that an alternative toRiogal Court Appeal should be
introduced.

Whilst appeals in connection with applications fteinning permission are the most
prominent, the same Royal Court process is the waly of challenging any of the

many decisions or actions which can be taken unher principal Law. These

decisions and actions include appeals against af@nt notices, the listing of a
building, place or tree, or the refusal to granildng Bye-Laws approval.

With the concerns over how appeals could be pursuedind, a Green Paper was
published by the Minister for Planning and Enviremnin March 2013K.24/2013,
seeking views on the potential for reforms to tppeal process.

Just prior to the publication of the Green Papermer Deputy J.H. Young of
St. Brelade lodged a Proposition, in February 20P326/2013Independent Planning
Appeals Tribunal: establishment) — requesting tiwat Minister for Planning and
Environment bring forward detailed proposals foe tbstablishment of the new
appeals tribunal.

In September 2013, on the basis of responses Gridven Paper and Deputy Young's
Proposition, the Minister for Planning and EnviremhlodgedP.87/2013outlining a
model for an appeals process that would apply tistms taken under the Planning
and Building (Jersey) Law 2002. The Proposition fzasan independent inspector —
chosen from a panel of suitably qualified and eigrered inspectors recruited via the
Jersey Appointments Commission (JAC) — to conseeh appeal case and then
make a recommendation to the Minister for Plan@nd Environment. The Minister
would make a final decision on the basis of thedasor's recommendation. The
Minister would not be bound by the recommendatian, would have to explain any
variation from it. The process would be adminisgdeby the Judicial Greffe as an
independent body remote from the Department oEtin&ronment. Appeals could be
pursued without the prospect of costs being awardied a reasonable fee would be
payable towards the cost of administering the @®ce
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The following decisions would be subject to theised appeal process —

1. The refusal to grant planning permission.

2. The refusal to approve or amend an applicatwrpfanning permission for
development which has already taken place.

3. The refusal to vary a previously approved apgitin for planning permission.

4. The refusal to grant a certificate of completjoanfirming a development has
taken place in accordance with a previously appg@tanning permission).

5. The refusal to grant building Bye-Laws approval.

6. The refusal to grant permission to undertakéquaar activities on/infunder a
site of special interest.

7. The refusal to grant permission for the impdstator use of a caravan in
Jersey.

8. The imposition of a condition on any permisgimaviously granted.

9. The revocation or modification of a planningrpession.

10. The service of notices requiring actions.

11. The inclusion of buildings/places/trees onvaie lists for their protection.

12. The granting of planning permission — appea tiyird party.

Former Deputy R.G.Le Hérissier of St. Saviour Igttuan amendment to the
Proposition that retained the Request for Recorsid® (RfR) process, where
applicants who have received a refusal of planpegnission determined by officers
can ask the Planning Applications Panel (PAP) tesicter the proposal.

Amendments to the Law — Planning and Building (Amedment No. 6) (Jersey)
Law 2014

Following the adoption of P.87/2013, legislationswhafted to allow the new appeals
process to function. That legislation was debatedluly 2014 ©.94/2014 The
legislation followed the principles indicated abpaad also allowed for Regulations
to further amend the Law to fully reflect the shiftresponsibilities, namely that the
Minister would be removed from the initial decisioraking process in order to
legitimately consider appeals. The Amendment Naa@/ established a Planning
Applications Committee — in effect replacing therreat Planning Applications
Panel — which would be formed by the States Assgrahd not appointed by the
Minister.

All appeals against decisions or actions under lther will be considered by an
independent inspector — chosen from a panel obldyitqualified and experienced
inspectors recruited via the Jersey Appointments@ission (JAC) — who will gather
evidence and then provide the Minister with a ritteport and recommendation on
the case. The Minister will then make a decisiontloa basis of the inspector’s
recommendation. All the documents including thep@tdor’s report will be publicly
available.

As per former Deputy R.G. Le Hérissier of St. Savi® proposal, the Law will allow
the Planning Applications Committee to be ablesidaw a decision made by officers
of the Department.

The Planning and Building (Amendment No. 6) (Jerdeywv 2014 was adopted by the
States Assembly on 2nd July 2014 and registerdldeirRoyal Court on 17th October
2014.
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The Regulations

In order that a new appeals system can be intrajute fundamental process of
decision-making will have to alter so as to engbeg the Minister is not involved in

first-tier decision-making. The Minister will stihave the power to make policies —
including the Island Plan — and issue guidancenatjaivhich decisions should be
considered. In broad terms the Regulations willemghat —

1. The Minister will generally be removed from fitier decision-making in
order to allow the consideration and determinatwin appeals against
decisions and actions under the Law.

2. The Minister will retain the role of decision-kiag in the following
circumstances —

i. Where there is no right of appeal to the Ministdor example where
an application for planning permission which hasrbthe subject of a
Public Inquiry.

il. The role relates to actions after an appeat@se — or the opportunity
to pursue an appeal process — has run its course.

ii. The decision-making does not relate to induaticases, but relates to
policies and guidelines for decision-makers tooiell

3. The Chief Officer of the Department will becomérst-tier decision-maker in
their own right with a right of appeal to the Mit@sover any decision.

4, The Planning Applications Committee will makecide®ons relating to
applications for planning permission and similaumss. Matters to be referred
for decisions by the Committee will be agreed betwtne Committee and the
Chief Officer.

5. For applications which have not been the sulgéetPublic Inquiry, only the
Committee can make a decision to grant of planniegmission for a
development which would be inconsistent with thard Plan.

Article by Article changes
Article 1 — Interpretation

The Chief Officer of the Department of the Envir@mwh has been defined; and
reference to the Minister has been removed in adimorewith —

* “planning permission”, as applications will not imade to the Minister;

* ‘“site notice”, and “dangerous building notice”, thag Minister will no longer
be responsible for these notices.

Article 5 — Meaning of “develop”

The notice which can be served under Article 5@) be the subject of an appeal to
the Minster, so the Chief Officer has been idesdifas the decision-maker.

Article 9 — Applications for planning permissiontrgganted by a Development Order

This Article reflects the fact that applicationdlviie made to the Chief Officer. The
Chief Officer or the Planning Applications Commétenay then make a decision on
the application.

In Article 9(4), accepting an application for plamgp permission which has not been
endorsed by the owner of the site of the applicdias remained the responsibility of
the Minister. Such a decision involves making judgat of public interest, and the
Minister is best placed to make that judgementowihg such an application to
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proceed to consideration and determination woutdongjudice the Minister’s role in
any subsequent appeal.

Article 9A (as amended) — Role of the Planning Agailons Committee

This Article has been included in the Law by virtoethe Planning and Building
(Amendment No. 6) (Jersey) Law 2014. However, thgcke is further amended by
these Regulations to require the Chief Officer ahed Planning Applications
Committee to agree on how matters that can be derei by the Committee are
allocated.

Article 10 —False information, etc., in applicatifam planning permission

Article 10(2) and (5) has removed reference toNheister, as they are actions that
can be appealed.

Article 10(7), (8) and (9) retains the Minister the decision-maker. At the point of
entering land to carry out works, the ability tague an appeal will either have been
exercised, or the opportunity for such an appedlhave passed. The Minister will
not be considering any subsequent appeals frorarsctinder these Articles, and the
actions they involve are serious enough to retaénMinister as the responsible body
for their function

Article 10(10) refers to the Minister, the Chieffidér and the Planning Applications
Committee. The principle of the decision-maker geimable to be pursued for
compensation is established in the Law, and thranhgement should continue for all
decision-makers.

Article 11 — Publicity for applications for planmjipermission

Making an Order for the publicity of applicatiora folanning permission is a matter
of policy, and responsibility stays with the Minste

Article 11(3)—(5) has been amended to reflect theidter's withdrawal from first-tier
decision-making, but still requiring the processpablicity to be completed prior to
any decision being made.

Article 12 — Public Inquiries

For Public Inquiries the functions will remain thesponsibility of the Minister, but
there is clarification that the Minister's decisitoilowing a Public Inquiry can only
be challenged in the Royal Court.

Article 13 — Environmental impact of proposed depehent

Reference to the Minister has been retained inctivgext of setting an Order, but
removed where it relates to the consideration cplication.

Articles 14, 15, 16 and 17 — Development of conderfvarious other Ministers)

These Articles all make reference to consultaticeguests on an application for
planning permission prior to any decision being enathis is a function that will be
carried out by the Department in processing aniegipdn.

The Articles have been amended to remove referentiee Minister, but retain the
requirement of the process of consultations witteoMinisters.

Article 19 — Grant of planning permission

This Article reflects the new arrangement of thenistier being removed from the first
tier of decision-making, and the role being takgrHz Chief Officer and the Planning
Applications Committee as appropriate.
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Article 20 — Application for planning permissiornr fdevelopment already undertaken

This Article has been amended to reflect the neangement of the Minister being
removed from the first tier of decision-making, ahd role being taken by the Chief
Officer and the Planning Applications Committeeappropriate.

Article 21 — Conditions subject to which planning@rmission may be varied or
removed

This Article has been amended to reflect the neangement of the Minister being
removed from the first tier of decision-making, ahd role being taken by the Chief
Officer and the Planning Applications Committeeappropriate.

Article 22 — Reasons for certain decisions

This Article has been amended to require any dmtisiaker to give reasons for a
decision as appropriate.

Article 23 — Conditions attached to the grant @fnpling permission

This Article has been amended to set out the remgints of any conditions attached
to a grant of planning permission by any decisicaken.

Article 24 — Planning permission attaches to land

Reference to the Minister has been removed witltadigring the function of the
Article.

Article 25 — Planning Obligations

Article 25(1)—(8) — Planning Obligation Agreement$POAs) are material
considerations when determining an applicationdianning permission. POAs are
normally used to secure policy objectives idertifie the Island Plan, design briefs
and masterplans, or infrastructure improvementschvlgire necessary because of a
development proposal. POAs will need to be usedtitised at a first-tier decision or
on an appeal decision.

Whilst the Planning Applications Committee will Beformally constituted body, it is
not appropriate that they enter into a POA. Instéaely should be able to require that
there be a POA which will then be completed by @eef Officer. They would be
entitled to set out demands for what the POA mukieae in connection with any
grant of permission.

Given the above, the Minister and the Chief Offineed to be able to enter into a
POA.

Article 26 — Termination of an application with eeénce to time limit; and
Article 27 — Revocation and modification of plangipermission

As there is an appeal against decision under tAesaes, the Chief Officer or the
Planning Applications Committee will take decisi@ssappropriate.

Article 28 — Certificates of completion

The Chief Officer will have the power to issue d@erates of Completion, and the
Minister would consider any appeal against thesafto issue such a certificate.

Article 33 — Prescribed work not to be undertakéeut building permission

As there is an appeal against any decision, thef@fiicer will take decisions in the
first instance.

Article 34 — Applications for building permission

As there is an appeal against any decision, amemgmeflect the fact that the Chief
Officer will make decisions.
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Article 35 — Grant of building permission

As there is an appeal against any decision, amemgmeflect the fact that the Chief
Officer will make decisions.

Article 36 — Reasons for refusal to grant buildpggmission

This Article requires that reasons are given bydeeision-maker for any decision to
refuse an application.

Article 37 — Conditions attached to the grant afding permission

As there is an appeal against any condition atth¢ébea decision, the Chief Officer
will attach conditions in the first instance.

Article 40 — Service of an enforcement notice ispext of breach of development
controls

As there is a right of appeal against the servicanoenforcement notice, the Chief
Officer or the Planning Applications Committee wilake a decision to serve a notice
as appropriate.

Article 42 — Variation or withdrawal of an enforcent notice

This Article allows the Chief Officer or the Plangi Applications Committee to vary
or withdraw an enforcement notice. An appeal agaémsenforcement notice may
result in the notice being varied or withdrawn bg Minister.

Article 44 — Offence when enforcement notice is emnplied with
The Article has been amended to remove referenttetdlinister.
Avrticle 45 — Stop Notices

The Minister will hear appeals against Stop Notiaed so will be removed from any
part of the Article connected with serving or supgmntly administering the notice.

Article 47 — Enforcement of development conditions

As there is an appeal against any condition atth¢ébea decision, the Chief Officer
will attach conditions in the first instance.

Article 48 — Injunctions restraining breaches of@lepment control

This Article has been amended to allow either theef3Officer or the Minister to seek
an injunction depending on the circumstances ot#se. If there is an outstanding or
potential appeal in connection with the case, theidter should not be involved. If
there is no potential to appeal, then the Ministeould be involved in seeking an
injunction.

Article 51 — Lists of Sites of Special Interest

This Article makes the Chief Officer responsible tlee maintenance of a List of Sites
of Special Interest — buildings and/or places -uidiog the inclusion of a building or
place on the List.

Article 52 — Notice and procedure for inclusion onremoval from, the List of Sites
of Special Interest

This Article makes the listing process the respuititsi of the Chief Officer, to allow
the Minister to consider appeals against any listin

Article 53 — Provisional listing

This Article makes the responsibility of provisibristing the responsibility of the
Chief Officer. Although there is no appeal agasivisional listing, full listing may
follow.
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Article 54 — Control of certain operations, etmf amounting to development

The Chief Officer will make decision under this il¢, since a right of appeal to the
Minister can arise from actions under the Article.

Article 55 — Certain activities restricted on sitdspecial interest

Reference to the Minister has been removed froniclarb5(1)—(8), as there are
appeals that can be brought against actions irethasagraphs of the Article.

Article 55(9)—(13) inclusive all contain actions il will arise after an appeal or after
the opportunity to bring an appeal has passed. drefiflity for these particular
actions will remain with the Minister.

Article 57 — Interpretation — protected trees

The List referred to in this Article is to be maiimted by the Chief Officer, and as
such, reference to the Minster will be removed.

Article 58 — Minister to protect trees by maintainia List of Protected Trees

This Article makes the listing process the respuititsi of the Chief Officer, to allow
the Minister to consider appeals against any listin

Article 59 — Notice and procedure for listing ohdaremoval from, a tree on the List
of Protected Trees

This Article makes the listing process the resguititsi of the Chief Officer, to allow
the Minister to consider appeals against suchiadis

Article 60 — Provisional listing of trees

This Article makes the responsibility of provisibristing the responsibility of the
Chief Officer. Although there is no appeal agamsivisional listing, full listing may
follow.

Article 61 — Protected tree not to be felled, etgthout permission

There is a right of appeal against the refusalltwaworks to a protected tree, so the
Article has been amended to remove the Ministenfits function.

Article 62 — Preservation and planting of treesannection with planning permission
This Article has been amended to reflect that theeea variety of decision-makers.
Article 66 — Dangerous Building Notice in respetbauilding in dangerous condition

As there is a right of appeal against the servicanoenforcement notice, the Chief
Officer makes a decision to serve a notice.

Article 68 — Variation or withdrawal of a Dangerdssilding Notice

The Article has removed the Minister from its fuant which will be carried out by
the Chief Officer. The Minister may be involved imriation or withdrawal in
considering an appeal.

Article 72 — No compensation payable

The reference to “action taken by the Minister” Ih@gn expanded to include action
taken by the Chief Officer. Immunity from being Hla for compensation is an
established principle, and should apply to any rmeision-maker as well as the
Minister.

Article 76 — Minister may make Orders to controVadisements
The Minister will make the Order as a matter ofi@ol

The Minister will not grant permission under the dér for the control of
advertisements, and should be removed from thelAvi this respect.
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Article 78 — Penalty for contravention of an Order

As there is an appeal against any notice servednnection with the Order, the Chief
Officer will make the decision to serve a noticeha first instance.

Article 81 — Minister may make Orders in respecinmiveable structures
The Minister will make the Order as a matter ofi@ol

The Minister will not grant permission under thed@r for the control of moveable
structures, and should be removed from the Artickhis respect.

Article 82 — Penalty for contravening an Order

As there is an appeal against any notice servedrinection with the Order, the Chief
Officer will make the decision to serve a notice.

Article 83 — Interpretation — land condition
Reference to the Minister will be removed.

Articles 84 to 93 inclusive

Under Article 109(1)(i) as amended there is a rigfraippeal to the Minister in respect
of Land Condition Notices. Reference to the Mimstdl be removed, and the Chief
Officer will be the decision-maker/authorising bddy all the actions/powers in these
Articles.

The Planning Applications Committee has no powedeu Article 9A to control the
condition of land under these Articles.

Article 95 — No compensation payable

The reference to “action taken by the Minister” lh@gn expanded to include action
taken by the Chief Officer. Immunity from being Hla for compensation is an
established principle and should apply to all deoisnakers.

Article 99 — Control of importation and use of caas

Reference to the Minister should be removed, asChief Officer will act as the
decision-maker.

Article 100 — Offence of importing, etc., caravaithout permission

Reference to the Minister has been removed, simedévinister will not issue such a
permission. There is a right of appeal againstsafto grant such a permission.

Article 101 — Conditions on the importation and o§@ caravan

As there is an appeal against any condition atth¢hea decision, the Chief Officer
will attach conditions in the first instance.

Article 108 — Right of appeal against certain decis and persons who may appeal
These amendments reflect changes elsewhere irathidy these Regulations
Article 121 — Service of notices

Reference to the Minister has been removed, simeesérving of any notice can be
appealed.

Financial and manpower implications

There are no implications expected for the findnarad manpower resources of the
States arising from the adoption of these DraftuRsmns.
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Explanatory Note

These Regulations would further amend the PlanaityBuilding (Jersey) Law 2002
(the “2002 Law”), as a consequence of changes ratiee system of appeals under
that Law by the Planning and Building (Amendment Blp(Jersey) Law 2014 (the
“amending Law”).

The amending Law substituted a new Part 7 (Appdats) the 2002 Law, which
provides for appeals to be assessed or heard imgp@ctor, with the final decision on
each appeal being taken by the Minister for Plagp@ind Environment following the
inspector’s recommendation. Accordingly the Minigthould not, as a matter of legal
principle, be involved in also making first-instendecisions under the 2002 Law.
Regulations2 to 70 would amend provisions (other than Part 7, except the
adjustment of some cross-references in Article 8he 2002 Law: (a) to remove
references, and allocations of functions, to thaisder; and (b) where necessary, to
transfer functions to other decision-makers (alniegariably to the Chief Executive
Officer and other officers of the Department foaming and Environment, and in a
few additional instances to the Planning ApplicasiCommittee).

Regulation 71 would provide for the citation of these Regulasioand for their
commencement.

Page - 12 States &
P.2/2015 of Jersey



Draft Planning and Building (Amendment of Law) G&y)

Regulations 201- Arrangement

oo

U

xﬁyc,ﬁf

Jersey

DRAFT PLANNING AND BUILDING
(AMENDMENT OF LAW) (JERSEY)
REGULATIONS 201-

Arrangement
Regulation
1 INterpretation ..o 15
2 Article 1 ameNAEd ........ooveiiiiiee e e 15
3 Article 5 amMeENAEd ........oieeiiee e e 16
4 Article 9 ameENded .........iiiiei e 16
5 ArtiCle 9A AMENAEA ........ovniiiiiii e e e e eees 16
6 Article 10 amMended ........uuieeniiiiiei e eea 16
7 Article 11 amended ........cooovvniiiiiiie e 17
8 Article 12 amMeNded ........cooovvniiiiiie e 17
9 Article 13 amMended ........oeieeeiiiiiiie e 17
10 Article 14 amended ..........oieeniiiii e e 18
11 Article 15 amended ........cooovvniiiiiiie e 18
12 Article 16 amMended ..........oieeniiiiiii e 18
13 Article 17 amended ..........ooeeeiiiiiii e 18
14 Article 19 ameNded ........cooovvniiiiii e 18
15 Article 20 amMENAEA ........coovveiiii e 19
16 Article 21 amMeNded ........oeiieiiiiiee e 20
17 Article 21A aMENAEd .........iiiiiiiceeee e e 20
18 Article 22 amMeENdEd ........cooovvniiiie e 20
19 Article 22A amMENAEA ......covviiiiiiee et e 21
20 Article 23 amMENEd ........ueieiiii e 21
21 Article 24 amMeENdEd ........cooovvniiiie e 21
22 Article 25 amMeENdEd ........cooovvniiii e 21
23 Article 26 amMeNEd ........oeiiiiiiiiei e 22
24 Article 27 amMENdEd ........coovveiiiie e 22
25 Article 28 amMENAE ........coovveiiii e 23
26 Article 33 amMeNdEd ........ueiieiiii e 23
27 Article 34 amMeNded ........ueiieeiiii e 23
28 Article 35 SUDSHIULE ..........oiiiii e 23
29 Article 36 SUDSHIULE ........cuiieeiiie e 24
30 Article 37 amMeNded .........eieeiiieiii e 24
31 Article 40 amMENEA ........coievvniiiie e 24
32 Article 41 ameNded ........cooovvniiiiiie e 25
33 Article 42 SUDSHIUTE .......couiieeiie e e 25
34 Article 44 ameENdEd ........cooovvniiiiiie e 25
States & Page - 13

of Jersey P.2/2015



Draft Planning and Building (Amendment of Law) Gy’

Arrangement Regulations 201-
35 Article 45 amMended ..........oiieiiii e 25
36 Article 47 amended ..........ooeeeiiii e 26
37 Article 48 amMENE .........coovvniiii e 27
38 Article 51 amended ..........oieeiiii e 27
39 Article 52 SUDSHIULE .......couiieiiee e eena 27
40 Article 53 SUDSHIULE .........ooieiei e 29
41 Article 54 amended ..........oovvniiiiii e 29
42 Article 55 amMeNded ..........oiieeiiii e 30
43 Article 57 amMeNded .........ooovvniiiii e 30
44 Article 58 amMeENEd ........ccoovvniiii e 30
45 Article 59 SUDSHIULE .......ccuiieei e eena 30
46 Article 60 SUDSHIUTE .........uiieniiie e eena 31
47 Article 61 amMENAEA ........coovveiiiie e 32
48 Article 62 amMENAEA ........cooeveiiii e 32
49 Article 66 amMENAEd .........uiiieiii e 33
50 Article 68 SUDSHIULE ..........oiieei e 33
51 Article 72 amMeNdEd .........ooouvniiiii e 33
52 Article 76 amMeNded ..........oiveniiii e 33
53 Article 78 amended ..........ooveeiiii e 33
54 Article 81 amMeENEd .........ooovvniiiii e 34
55 Article 82 amMenNded ..........oovveiiii e 34
56 Article 83 amMeENEd .........uieeiiii e 34
57 Article 84 amMeENEd .........ooovvniiiiei e 34
58 Article 85 amMENAEd ..........oovvniiiiii e 34
59 Article 86 amMeNded ..........ooevniiii e 34
60 Article 87 amMeENdEd ..........oovvniiiii e 34
61 Article 88 amMENE ..........oovvniiiiii e 34
62 Article 89 amMeNded ..........iieeiii e 35
63 Article 90 amMENEd .........uiieiii e 35
64 Article 92 SUDSHIULE .........oiieii e 35
65 Article 95 amMENEd ........ouiieiiii e 35
66 Article 99 amMeNdEd ........ouiieeiii e 36
67 Article 100 amMENAEd ...........uuiiiiiei s 36
68 Article 101 amMeENAEd .........covuiiiiiiiiiieee e 36
69 Article 108 amMENAEd .........ccouuiiiiiei e 36
70 Article 121 ameNded ...........ouiiiiiiiiiiieee s 36
71 Citation and COMMENCEMENT..........oviiiiiiieieiee e 36
Page - 14 States &

P.2/2015 of Jersey



Draft Planning and Building (Amendment of Law) Gky)
Regulations 201- Regulation 1

DRAFT PLANNING AND BUILDING
(AMENDMENT OF LAW) (JERSEY)
REGULATIONS 201-

Made [date to be inserted]
Coming into force [date to be inserted]

THE STATES, in pursuance of Article 8 of the Planning and |&ing
(Amendment No. 6) (Jersey) Law 2014have made the following

Regulations —

1 Interpretation

In these Regulations, the “Law” means the Planrang Building (Jersey)
Law 2002, and a reference to an Article, paragraph or dhgrasubdivision by
number is, unless otherwise indicated, a referémdbe Article, paragraph or
subdivision of that number in the Law.

2 Article 1 amended

In Article 1(1) —

(a) after the definition “caravan” there shall besdrted the following
definition —
“‘Chief Officer —
(&) means the person appointed from time to timéaschief
executive officer (or equivalent) of the administva of the
States responsible for planning and building; and
(b)  when referred to in relation to the exerciseany function
under this Law, includes any officer of that adrsiration
designated by the Chief Officer as carrying outttha
function;”;

(b) in each of the definitions “dangerous buildimgtice” and “site notice”,
the words “by the Minister” shall be deleted;

(c) in the definition “planning permission”, in @graph (a) the words “to
the Minister” shall be deleted.
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3 Article 5 amended

In Article 5(4) for the words “the Minister” theshall be substituted the words
“the Chief Officer”.

4 Article 9 amended

(1) In Article 9(1) for the words “the Minister” ¢ne shall be substituted the
words “the Chief Officer”.

(2) For Article 9(2) there shall be substituted fiblkowing paragraph —

| “(2) The application must —
(@) beinthe required form; and
(b)  contain or be accompanied by —

()  such particulars as may reasonably be requiced
determine the application, and

(i)  the matters mentioned in paragraph (3).”.
(3) In Article 9(4) for the words “the Minister mayevertheless accept the

application” there shall be substituted the wortise “application may
nevertheless be accepted”.

(4) For paragraphs (5) to (7) of Article 9 therealshbe substituted the
following paragraphs —

“(5) Following receipt of an application duly madeder this Article,
the Chief Officer may —

(@) determine the application; or

(b) refer the application to the Planning Applicas Committee
for determination by that Committee.

(6) The Chief Officer or, as the case may be, tlen@ittee may
require the applicant to provide such further pattirs as may
reasonably be required to determine the application

(7) If the applicant fails to provide those partaos within a
reasonable time, the application may be refusedugas such a
refusal no obligation to refund the prescribeddball arise.”.

5 Article 9A amended

In Article 9A, after paragraph (1) there shall besdrted the following
paragraph —

“(1A)Functions shall be allocated to the Planningophcations
Committee by agreement between the Chief Officed #mat
Committee, and in default of such agreement, theid#r shall
determine which functions shall be so allocated.”.

6 Article 10 amended
(1) For Article 10(2) there shall be substituted tbllowing paragraph —
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“(2) If a person has made such a statement or septation and
planning permission has been granted (whether wioolpartly as
a consequence of that statement or representatiba),Chief
Officer may —

(@) revoke or modify the permission; and

(b) if the development has been started or undemtakerve a
notice in accordance with paragraph (3) on the ownh¢he
land to which the permission relates,

and for these purposes it does not matter whethemat
proceedings have been taken in respect of an afanuder
paragraph (1).".

(2) Paragraph (5) of Article 10 shall be deleted.

(3) In Article 10(10), after the words “the Ministehere shall be inserted
the words “or the Chief Officer”.

7 Article 11 amended

(1) In the heading to Article 11 for the words “N&ter shall prescribe
manner” there shall be substituted the word “Mahner

(2) For paragraphs (3) to (5) of Article 11 thetwals be substituted the
following paragraphs —

“(3) No decision shall be taken on an applicatioor fplanning
permission unless the application has been pubticix notified in
the prescribed manner, and the applicant may beirezh to
provide evidence of such publication or notificatio

(4) Indetermining the application there shall &leeh into account any
representations provided by members of the pubitic the
prescribed manner.”.

8 Article 12 amended
At the end of Article 12 there shall be added tiWing paragraph —

“(6) An appeal shall lie only to the Royal Courh@afor the avoidance
of doubt, no right of appeal arises under Partg@jirest a decision
taken by the Minister following and as a result afpublic
inquiry.”.

9 Article 13 amended

For paragraphs (2) and (3) of Article 13 there Ishalsubstituted the following
paragraph —

“(2) Where this Article applies, the applicatioraimot be determined
until the applicant has provided such an envirortaleimpact
statement as may be prescribed, and the statermelhtbe taken
into account in the determination of the applicatio
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10  Article 14 amended
(1) In Article 14(1)(b) the words “to the Ministeshall be deleted.

(2) In Article 14(2)(d) the words “has notified thdinister it" shall be
deleted.

(3) For paragraphs (3) and (4) of Article 14 thstall be substituted the
following paragraph —

“(3) Where this Article applies, the applicatioraimot be determined
until the highway authority (if any) in respecttbk road has been
consulted, and any comment by the authority shaltdken into
account in the determination of the application.”.

11  Article 15 amended
(1) In Article 15(2) the words “to the Minister” alh be deleted.

(2) For paragraphs (2) and (3) of Article 15 thetall be substituted the
following paragraph —

“(2) Where this Article applies, the applicationaitbe referred to the
Minister for Economic Development for comment, aady
comment made by that Minister in respect of thesitdes effect of
the proposed development on the operation of aobarbr of the
airport shall be taken into account in the deteatiom of the
application.”.

12  Article 16 amended

For paragraphs (2) and (3) of Article 16 there Ishalsubstituted the following
paragraph —

“(2) Where this Article applies, the applicationaitbe referred to the
Minister for Transport and Technical Services fomenent, and
any comment made by that Minister in respect of ahythe
matters specified in paragraph (4) shall be takémaccount in the
determination of the application.”.

13  Article 17 amended

For paragraphs (2) and (3) of Article 17 there Ishalsubstituted the following
paragraph —

“(2) Where this Article applies, the applicationaitbe referred to the
relevant Minister, body or person and any commeatanby the
Minister, body or person shall be taken into actoum the
determination of the application.”.

14  Article 19 amended

(1) For paragraphs (1) to (7) of Article 19 thetwals be substituted the
following paragraphs —
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“(1) All material considerations shall be takenoinhccount in the
determination of an application for planning pesiog.

(2) In general planning permission shall be graifitéite development
proposed in the application is in accordance withlsland Plan.

(3) Despite paragraph (2), planning permission imaygranted where
the proposed development is inconsistent with ghent Plan, if
the Planning Applications Committee is satisfiedtthhere is
sufficient justification for doing so.

(4) Planning permission may be granted —
(@) indetail or in outline only; and

(b) unconditionally or subject to conditions whichust be
specified in the grant of permission.

(5) Planning permission may be refused.

(6) In the case of outline planning permission tgen under
paragraph (4)(a) —

(@) matters may be reserved for further approval; a

(b)  where such matters are reserved, the permiskiahspecify
a period of time within which an application forpapval in
relation to such matters must be made (and thegoog of
this Part, except paragraph (4)(a) and this papagrahall
apply in relation to that application).

(7) A decision taken under this Article does notegany person the
right to claim compensation in respect of any lmsdamage which
the person may suffer as a result of that decision.

15 Article 20 amended

(1)

)

In Article 20(2) for the words “the Ministerhére shall be substituted the
words “the Chief Officer, in the required form aménner,”.

For paragraphs (3) to (5) of Article 20 thetwals be substituted the
following paragraphs —

“(2A) Following receipt of an application under pgraph (2), the Chief
Officer may —

(@) determine the application; or

(b) refer the application to the Planning Applioat Committee
for determination by that Committee.

(3) Where this Article applies by virtue of parggng1)(a), planning
permission may be granted in the terms sought éyafiplication
(and such grant shall have effect from the date nwihiee
development was undertaken) or it may be refused.

(4) Where this Article applies by virtue of parggngl)(b), a
condition of planning permission already granted fne amended
in the terms sought by the application or otherwjaed such
amendment shall have effect from the date wherdéwvelopment
was undertaken) or the application may be refused.
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(5) A decision taken under this Article does notegany person the
right to claim compensation in respect of any lmsdamage which
the person may suffer as a result of that decision.

16  Article 21 amended

(1) Inthe heading to Article 21, for the words ‘tNiter may vary, etc.” there
shall be substituted the words “Variation etc. of”.

(2) In Article 21(2) for the words “the Ministerhére shall be substituted the
words “the Chief Officer, in the required form aménner,”.

(3) For paragraphs (3) to (5) of Article 21 thetwals be substituted the
following paragraphs —

“(3) Following receipt of an application under pguaph (2), the Chief
Officer may —

(@) determine the application; or

(b) refer the application to the Planning Applioat Committee
for determination by that Committee.

(4) A condition may be removed or varied in the mersought by the
application, or the application may be refused.

(5) A decision taken under this Article does notegany person the
right to claim compensation in respect of any losslamage the
person may suffer as a result of that decision.”.

17  Article 21A amended
In Article 21A(2) —

(a) for the word “decision-maker” there shall béstituted the words “Chief
Officer”;

(b) in sub-paragraph (b), the words “between thaiegnt and the decision-
maker” shall be omitted.

18  Article 22 amended

(1) For the heading to Article 22 there shall bdstiluted the following
heading —

“Reasons to be given for certain decisions”.
(2) In Article 22(1) —

(a) for the words “the Minister decides” there $l substituted the
words “a decision is taken”;

(b) for sub-paragraphs (b) to (d) there shall bds8tuted the
following sub-paragraphs —

“(b) to grant planning permission whether in detailin outline,
and whether subject to conditions or not; or
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(c) to grant planning permission for developmenat ths
inconsistent with the Island Plan.”.

(3) For Article 22(2) there shall be substituted tbllowing paragraphs —

“(2) Where this Article applies, full reasons fdret decision shall be
given to the applicant in writing by the decisiomkar.

(3) In this Article, ‘decision-maker’ means the Niter, the Chief
Officer or, as the case may be, the Planning Appbos
Committee.”.

19  Article 22A amended
In Article 22A(1) for the words “, other than byethPlanning Applications
Committee” there shall be substituted the wordsttigyChief Officer”.
20  Article 23 amended
(1) In Article 23(1) for the words “the Minister tathes” there shall be
substituted the word “attached”.
(2) In Article 23(3) for the words “to the Ministdor the Minister's” there
shall be substituted the word “for”.
(3) In Article 23(4) —
(@) for the words “The Minister may impose a coiadit there shall
be substituted the words “A condition may be implsand
(b) the words “to the Minister” shall be deleted.
(4) In Article 23(5) —
(a) for the words “Action taken by the Minister” etfe shall be
substituted the words “A decision taken”; and
(b) for the words “that action” there shall be ditbted the words
“that decision”.
(5) In Article 23(6) —
(a) the words “the Minister grants” shall be deletand
(b) for the words “that permits” there shall be stithted the words “is
granted for”.
21  Article 24 amended
In Article 24(2) the words “by the Minister” in éaglace in which they occur
shall be deleted.
22  Article 25 amended
(1) In Article 25(1) and (12), after the words “thinister” in each place
there shall be inserted the words “, or (as thes caay be) the Chief
Officer,”.
(2) In Article 25(7) the words “by the Minister” alhbe deleted.
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(3) In Article 25(8) the words “with the Ministeghall be deleted.

23  Article 26 amended

(1) Inthe heading to Article 26, for the words ‘iNiter may terminate” there
shall be substituted the words “Termination of”.

(2) For Article 26(2) there shall be substituted thllowing paragraph —

“(2) Where this Article applies, the Chief Officer (as the case may
be) the Planning Applications Committee may servencdice
stating that the planning permission shall ceadet® effect upon
the expiration of a further period specified in traice.”.

(3) In Article 26(4)(c), for the words “in the opam of the Minister will”
there shall be substituted the words “appearsyitel

(4) In Article 26(5), for the words “The Ministeray withdraw the notice”
there shall be substituted the words “The noticg beawithdrawn”.

(5) For Article 26(6) there shall be substituted tbllowing paragraph —

“(6) If the notice is withdrawn, each person on whi was served
under paragraph (4) shall immediately be notified the
withdrawal.”.

(6) In Article 26(8) —
(a) for the words “Action taken by the Minister” etfe shall be
substituted the words “A decision taken”; and

(b) for the words “that action” there shall be gdiubgd the words
“that decision”.

24  Article 27 amended

(1) For paragraphs (1) to (3) of Article 27 thetwals be substituted the
following paragraphs —

“(1) Planning permission to undertake a buildingotrer operation on
land may be revoked or modified at any time befbesbuilding or
operation has been completed.

(2) Planning permission to change the use of langl be revoked or
modified at any time before the change of use kags lsompleted.

(3) The Chief Officer or (as the case may be) thanting
Applications Committee shall serve notice of anyomation or
modification of planning permission on the owned &if different)
the occupier of the land.”.

(2) Article 27(5) shall be deleted.

(3) At the beginning of Article 27(6) there shalé bnserted the words
“Following revocation or modification of planningepmission under this
Article,”.

(4) In paragraph (6A), for the word “(6)(a)” theshall be substituted the
word “(6)(b)".
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(5) In Article 27(10) —

(@) for the words “action taken by the Minister’eth shall be
substituted the words “a decision taken”; and

(b) for the words “that action” there shall be gdiubgd the words
“that decision”.

25  Article 28 amended

(1) In the heading to Article 28, for the words ‘Nliter may provide
certificate” there shall be substituted the wor@fi@icate”.

(2) In Article 28(1) —

(&) for the words “The Minister” there shall be stituted the words
“The Chief Officer”; and

(b) for the words “granted by the Minister” thereall be substituted
the words “duly granted”.

(3) In Article 28(2) for the words “granted by tihinister” there shall be
substituted the words “duly granted”.

26  Article 33 amended
In Article 33(1) and (4)(a), the words “by the Mster” shall be deleted.

27  Article 34 amended

(1) In Article 34(1) for the word “Minister” thershall be substituted the
words “Chief Officer”.

(2) For paragraphs (2) to (5) of Article 34 thetwals be substituted the
following paragraphs —
“(2) The application shall —
(@) beinthe prescribed form;

(b) contain, or be accompanied by, such particuksmay
reasonably be required to determine the applicatind

(c) be accompanied by the prescribed fee.

(3) An applicant for building permission under tHisticle may be
required to provide such further particulars as measonably be
necessary to reach a decision in respect of thiecappn.

(4) If the applicant fails to provide within a reasble time the
particulars required under paragraph (3), the apptin may be
refused and upon such a refusal no obligation fance the
prescribed fee shall arise.”.

28  Article 35 substituted
For Article 35 there shall be substituted the feileg Article —
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| “35 Grant of building permission

(1) The provisions of the Building Bye-laws must beken into
account in the determination of an application towilding
permission.

(2) In general building permission must be grantedhe work
proposed in the application is in accordance witliding Bye-
laws.

(3) Despite paragraph (2), building permission rhaygranted where
the proposed work is inconsistent with Building Bgevs, if the
Chief Officer is satisfied that there is sufficiguistification for
doing so.

(4) Building permission may be —

(a) granted unconditionally, or subject to condisavhich must
be specified in the grant of permission; or

(b) refused.

(5) A decision taken under this Article does notegany person the
right to claim compensation in respect of any losglamage the
person may suffer as a result of that decision.”.

29  Article 36 substituted
For Article 36 there shall be substituted the failog Article —

‘ “36 Reasons to be given for refusal to grant buildig permission

Where a decision is taken to refuse building pesioig full reasons for
the decision shall be given in writing.”.

30 Article 37 amended

In Article 37(1) for the words “the Minister attaesi there shall be substituted
the word “attached”.

31  Article 40 amended

(1) In the heading to Article 40 for the words “N&ter may serve an
enforcement notice” there shall be substitutedwoeds “Enforcement
notice”.

(2) In Article 40(1) for the words “to the Ministethere shall be substituted
the words “to the Chief Officer or to the Plannimpplications
Committee”.

(3) In Article 40(2) —

(a) for the words “the Minister may serve” theraltlpe substituted
the words “the Chief Officer or, as the case maythe Planning
Applications Committee may serve”;

(b) in sub-paragraph (c) the words “to the Ministrall be deleted.
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(4) In Article 40(3) —
(&) in sub-paragraph (a) the words “to the Minisstrall be deleted:;
(b) in sub-paragraph (b), for the words “the Miaistequires” in each

place in which they occur there shall be substitutiee word
“required”.
(5) For paragraph (4) of Article 40 there shall qagostituted the following
paragraph —

“(4) Where there has been a breach of developnwritats, an action
or a decision taken under this Article in respddhat breach does
not give any person the right to claim compensaiiorespect of
any loss or damage the person may suffer as a isihlat action
or decision.”.

32  Article 41 amended

In Article 41(3)(b), the words “the Minister's” arftio the Minister” shall be
deleted.

33  Article 42 substituted
For Article 42 there shall be substituted the failog Article —

“42 Variation or withdrawal of enforcement notice
(1) An enforcement notice may be withdrawn.

(2) Arequirement in an enforcement notice maydiaxed or waived,
and in particular a period specified in an enforeetmotice may
be extended.

(3) Where any power is exercised under paragrapm(®ice of the
relaxation or waiver shall immediately be servedeacth person
who was served with the enforcement notice.

(4) The withdrawal of an enforcement notice shait prejudice a
further exercise of the power under Article 40 wrve another
such notice.”.

34  Article 44 amended
In Article 44(4) the words “to the Minister” shdle deleted.

35  Article 45 amended

(1) In Article 45(1) for the words “to the Ministethere shall be substituted
the words “to the Chief Officer or to the Plannimgpplications
Committee”.
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(2) In Article 45(2) for the words “the Minister maserve” there shall be
substituted the words “the Chief Officer or, as ttese may be, the
Planning Applications Committee may serve”.

(3) In Article 45(3) the words “by the Minister” drito the Minister” shall
be deleted.

(4) For Article 45(4) and (5) there shall be substid the following
paragraphs —
“(4) A stop notice may at any time be withdrawn dyurther notice
served on each person who was served with thenstiqe.

(5) The withdrawal of a stop notice shall not pdipe a further
exercise of the power under paragraph (2) to sangther such
notice.”.

(5) In Article 45(9) for the words “The Minister alhdisplay” there shall be
substituted the words “There shall be displayed”.

(6) For Article 45(12) there shall be substitutied following paragraph —

“(12) Where there has been a breach of developew@ittols an action
or a decision taken under this Article in respddbhat breach does
not give any person the right to claim compensaiiorespect of
any loss or damage the person may suffer as a idfsihlat action
or decision.”.

36  Article 47 amended
(1) For Article 47(1) there shall be substituted thllowing paragraph —

“(1) This Article applies where it appears to thieief Officer that there
has been a failure to comply with a condition sabj® which
planning or building permission was granted.”.

(2) In Article 47(2) for the words “the Minister maserve a notice” there
shall be substituted the words “a notice may beesBr

(3) For Article 47(3)(b) there shall be substitutélde following sub-
paragraph —
“(b) the steps required to be taken, or the addiwitequired to
cease, to secure compliance with the condition.”.

(4) For Article 47(5) and (6) there shall be substid the following
paragraphs —

“(5) A condition notice may at any time be withdrawy a further
notice served on each person who was served wétlcandition
notice.

(6) The withdrawal of a condition notice shall mogjudice a further
exercise of the power under paragraph (2) to sanaher such
notice.”.
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Article 48 amended

For paragraphs (1) and (2) of Article 48 there Ishalsubstituted the following
paragraphs —

“(1) A person mentioned in paragraph (1A) may appythe Royal
Court for an injunction if it appears necessargexpedient to that
person for an injunction to be granted to preventestrain an
actual or apprehended breach of development centrol

(1A) The persons who may apply for an injunctiomemparagraph (1)
are —

(@) the Chief Officer; or
(b) in acase where —
() thetime limit for any appeal has expired, or

(i) proceedings on an appeal in that case haven bee
concluded,

the Minister.
(2) Paragraph (1) has effect whether or not thefQdfficer or, as the

case may be, the Minister has exercised or is gingdo exercise
any other power under this Part.”.

38  Article 51 amended
(1) Inthe heading to Article 51, the words “Mimistto maintain a” shall be
deleted.
(2) In Article 51(1) for the word “Minister” thershall be substituted the
words “Chief Officer”.
(3) InArticle 51(2) —
(a) for the words “The Minister shall include orethist” there shall
be substituted the words “The List shall includaid
(b) for the word “Minister” in the second placevitmich it occurs there
shall be substituted the words “Chief Officer”.
(4) In Article 51(3) —
(a) for the words “On the List the Minister” theshall be substituted
the words “The List”;
(b) in sub-paragraph (d), for the words “the Miei&” there shall be
substituted the words “the Chief Officer’s”.
(5) In Article 51(4) for the word “Minister” thershall be substituted the
words “Chief Officer”.
(6) Paragraphs (5) to (7) of Article 51 shall béestk.
39  Article 52 substituted
For Article 52 there shall be substituted the failny Article —
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“52 Notice and procedure for inclusion on, or remowal from, the List of
Sites of Special Interest

(1) Except as provided by Article 53, a buildingpdace shall not be
included on or removed from the List of Sites ok&8pl Interest
unless notice of the inclusion or removal has bidy served in
accordance with this Article.

(2) Notice of proposed inclusion on the List —
| (@) shall be served —
()  onthe owner of the building or place, or

(i) (where such service cannot be effected) byndei
displayed in a conspicuous position on or near the
building or place; and

(b) shall contain a statement to the effect thpeeson with an
interest in the building or place to which the petrelates
may, no later than 28 days after the date of the@amake
written representations to the Chief Officer inpes of the
proposed inclusion of the building or place onltrs.

(3) A person who without lawful authority removeasdefaces a notice
displayed under paragraph (2) shall be guilty ofoffience and
liable to a fine of level 2 on the standard scale.

(4) In determining whether or not to include a ity or place on the

List —

(@) any representations made in response to theenohder
paragraph (2) shall be taken into account to thenéxhat
such representations relate to the special intevésthe
building or place;

(b) where the building or place falls within theear of
responsibility or concern of any Minister or bodypzrson
created by statute, that Minister, body or persoall she
consulted and any representations made in resgonte
consultation shall be taken into account; and

(c) any person considered to have a particular keaye of or
interest in the building or place may be consuked the
views of that person may be taken into account.

(5) A further notice of the decision as to whetbemot to include a
building or place on the List shall be served oam ¢thwvner and (if
different) the occupier of the building or place ason as
practicable after the decision has been made.

(6) Where the Chief Officer is satisfied that thpedal interest of a
building or place has ceased to exist, the buildinglace may be
removed from the List, no sooner than 28 days aftawice of
notice of the intention to do so.

(7)  Such notice as mentioned in paragraph (6) sieadlerved —
(@) on the owner of the building or place; or

(b)  (where such service cannot be effected) bydodiaplayed
in a conspicuous position on or near the buildinglace.”.
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40  Article 53 substituted
For Article 53 there shall be substituted the failog Article —

‘ “53 Provisional listing

(1)

)

®3)

(4)

This Article applies where the Chief Officemsiders it necessary
or expedient to restrain —

(&) an actual or apprehended operation in, on, owvemder a
building or place suitable for inclusion on thett i

(b) an actual or apprehended change (either pemhaoe
temporary) in the use of such a building or place,

which, whether or not the operation or change arnouo
development, would adversely affect the speciatragt of the
building or place if it were included on the List.

Where this Article applies a notice may be sdrdeclaring the
building or place to have been provisionally indddon the List,
and such notice shall be served —

(@) on the owner of the building or place; or

(b)  (where such service cannot be effected) bydodiaplayed
in a conspicuous position on or near the buildinglace.

A person who without lawful authority removeasdefaces a notice
displayed under paragraph (2) shall be guilty ofoffience and
liable to a fine of level 2 on the standard scale.

On service of a notice under paragraph (2xildedf the building
or place shall be entered provisionally on the,lasid shall remain
on the List until —

(a) a determination has been made under Articleha2 the
building or place should or should not be includedthe
List; or

(b) the expiration of a period of 3 months begignimith the
date of service of the notice under paragraph (2),

whichever is the sooner.”.

41  Article 54 amended

(1) In Article 54(2)(a) for the words “the Ministst there shall be
substituted the words “the Chief Officer’s”.

(2) In Article 54(5)(a) the words “by the Ministeshall be deleted.

(3) In Article 54(6) for the words “the Minister maattach” there shall be
substituted the word “attached”.

(4) In Article 54(7) for the words “the Minister maerve on that person a
notice” there shall be substituted the words “aaeoimay be served on
that person”.
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42  Article 55 amended

(1)

(2)

®3)

(4)

In Article 55(3)(a) for the words “the Ministet there shall be
substituted the words “the Chief Officer’s”.

In Article 55(5) —

(@) in sub-paragraph (a) for the words “a form reggh by the
Minister” there shall be substituted the words “tbgquired form”;

(b) in sub-paragraph (b) for the words “the Ministeeasonably
requires” there shall be substituted the words swoeably
required”.

In Article 55(6) for the words “the Minister maattach” there shall be
substituted the words “which may be attached”.

In Article 55(7) for the words “The Minister maive permission” there
shall be substituted the words “Permission mayiben.

43  Article 57 amended

In Article 57 in the definition “List of Protecteéfrees” or “List”, the words “by
the Minister” shall be deleted.

44  Article 58 amended

(1)

)

®3)

(4)

In Article 58(1) for the word “Minister” thershall be substituted the
words “Chief Officer”.

For paragraph (2) of Article 58 there shall dagostituted the following
paragraph —

“(2) The List shall include trees which the Chieffi€er is satisfied
should not, in the interests of the amenity of dgrde cut down,
lopped, or otherwise altered or harmed withoutGhéef Officer’s
permission.”.

In Article 58(4) for the word “Minister” thershall be substituted the
words “Chief Officer”.

Paragraphs (5) to (7) of Article 58 shall béetid.

45  Article 59 substituted
For Article 59 there shall be substituted the failog Article —

“59 Notice and procedure for inclusion on, or remoul from, the List of

Protected Trees

(1) Except as provided by Article 60, a tree shall be included on or
removed from the List of Protected Trees unlessceoof the
inclusion or removal has been duly served in acwerd with this
Article.

(2) Notice of proposed inclusion on the List —

| (@) shall be served —
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()  on the owner of the land on which the treerisvgng,
or

(i) (where such service cannot be effected) byndei
displayed in a conspicuous position on or near the
tree; and

(b) shall contain a statement to the effect that person may
make written representations to the Chief Officerdspect
of the proposed inclusion of the tree on the List.

(3) A person who without lawful authority removasdefaces a notice
displayed under paragraph (2) shall be guilty ofoffience and
liable to a fine of level 2 on the standard scale.

(4) Indetermining whether or not to include a toeethe List —

(&) any representations made in response to theenohder
paragraph (2) shall be taken into account to thengxhat
such representations relate specifically to thepgsed
inclusion of the tree on the List;

(b) any person considered to have relevant expsstvledge
may be consulted and the views of that person reayken
into account.

(5) A further notice of the decision as to whetbenot to include the
tree on the List shall be served on the owner #rdifferent) any
occupier of the land on which the tree is growirsy sbon as
practicable after the decision has been made.

(6) Where —
(a) the tree ceases to exist; or

(b) the Chief Officer is satisfied that it is nonlger in the
interests of the amenity of Jersey that the tresulshbe
protected,

the tree may be removed from the List, no soonan tB8 days
after service of notice of the intention to do so.

(7)  Such notice as mentioned in paragraph (6) sieatlerved —
(@) on the owner of the land on which the tree liswas
growing; or

(b)  (where such service cannot be effected) bydodiaplayed
in a conspicuous position on or near the tree aceplvhere
the tree is or was growing.”.

46  Article 60 substituted
For Article 60 there shall be substituted the failog Article —

‘ “60 Provisional listing of trees

(1) This Article applies where the Chief Officemsiders it necessary
or expedient to restrain the actual or apprehemdawval of, or
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damage to, a tree suitable for inclusion on the bfsProtected
Trees.

(2) Where this Article applies a notice may be edrdeclaring the
tree to have been provisionally included on thet,Land such
notice shall be served —

(@) onthe owner of the land where the tree is grgwor
(b)  (where such service cannot be effected) bydodiaplayed
in a conspicuous position on or near the land whezdree
is growing.
(3) A person who without lawful authority removeasdefaces a notice

displayed under paragraph (2) shall be guilty ofoffience and
liable to a fine of level 2 on the standard scale.

(4) On service of a notice under paragraph (2gitdedf the tree shall
be entered provisionally on the List, and shall agnon the List
until —

(@) a determination has been made under Articlih&Othe tree
should or should not be included on the List; or

(b) the expiration of a period of 3 months begignimith the
date of service of the notice under paragraph (2),

whichever is the sooner.”.

47  Article 61 amended

(1) In Article 61(1), in each place in which thegcar, the words “the
Minister’s” shall be deleted.

(2) In Article 61(3) for the words “the Minister mattach” there shall be
substituted the word “attached”.

(3) In Article 61(4) for the words “a species sfiiec by the Minister” there
shall be substituted the words “a specified spécies

48  Article 62 amended

(1) For the heading to Article 62 there shall bdstiluted the following
heading —

“62 Preservation and planting of trees in connectio with planning
permission”.

(2) In Article 62(1) for the words “The Minister &l when granting
planning permission to develop land ensure” thbed $e substituted the
words “A decision-maker granting planning permiasto develop land
shall ensure”.

(3) In Article 62(2) for the words “Also when gramg planning permission
the Minister shall” there shall be substitutedwwds “A decision-maker
granting such permission shall also”.

(4) Atthe end of Article 62 there shall be addeel following paragraph —
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“(3) In this Article, ‘decision-maker’ has the meag given by
Article 22(3).".

49  Article 66 amended

(1) In the heading to Article 66 for the words “Néiter may serve a
dangerous” there shall be substituted the word geaous”.

(2) In Article 66(1) for the word “Minister” thershall be substituted the
words “Chief Officer”.

(3) In Article 66(2) for the words “the Minister maserve a notice” there
shall be substituted the words “a notice may beesgr

(4) In Article 66(4)(a) the words “to the Ministeshall be deleted.

50 Article 68 substituted
For Article 68 there shall be substituted the failog Article —

“68 Variation or withdrawal of dangerous building notice
(1) A dangerous building notice may be withdrawn.

(2) A requirement (including in particular any pmtispecified for the
undertaking of work) in a dangerous building noticey be
relaxed or waived.

(3) Where any power is exercised under paragrapmg®ice of the
relaxation or waiver shall immediately be servedeawch person
who was served with the dangerous building notice.

(4) The withdrawal of an dangerous building nosball not prejudice
a further exercise of the power under Article 66séwve another
such notice.”.

51 Article 72 amended

In Article 72 after the word “Minister” there shdbe inserted the words “or
Chief Officer”.

52  Article 76 amended

In Article 76(2)(b) for the words “the permissiohtbhe Minister” there shall be
substituted the word “permission”.

53 Article 78 amended

In Article 78(2) for the words “by the Minister” ¢ine shall be substituted the
words “by the Chief Officer”.
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54

Article 81 amended

In Article 81(2)(a) for the words “the permissiohtbe Minister” there shall be
substituted the word “permission”.

55  Article 82 amended
In Article 82(2) for the words “by the Minister” ¢gine shall be substituted the
words “by the Chief Officer”.
56  Article 83 amended
In Article 83(1) in the definition “land conditionotice” the words “by the
Minister” shall be deleted.
57  Article 84 amended
(1) In the heading to Article 84 for the words “N&iter may require” there
shall be substituted the words “Notice requiring”.
(2) In Article 84(1) for the word “Minister” in e&cplace in which it occurs
there shall be substituted the words “Chief Officer
58  Article 85 amended
(1) In the heading to Article 85 for the words “Néiter may require” there
shall be substituted the words “Notice requiring”.
(2) In Article 85(1) for the word “Minister” in e&cplace in which it occurs
there shall be substituted the words “Chief Officer
59  Article 86 amended
(1) Inthe heading to Article 86 for the words “Ravef Minister to require”
there shall be substituted the words “Notice reéngit
(2) In Article 86(1) for the word “Minister” in e&cplace in which it occurs
there shall be substituted the words “Chief Officer
60  Article 87 amended
(1) In the heading to Article 87 for the words “Néiter may require” there
shall be substituted the words “Notice requiring”.
(2) In Article 87(1) for the word “Minister” in e&cplace in which it occurs
there shall be substituted the words “Chief Officer
61  Article 88 amended
(1) In the heading to Article 88 for the words “N&iter may require” there
shall be substituted the words “Notice requiring”.
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(2)

In Article 88(1) for the word “Minister” in e&cplace in which it occurs

there shall be substituted the words “Chief Officer

62  Article 89 amended
(1) Inthe heading to Article 89 for the words “Nster may take” there shall
be substituted the words “Notice requiring”.
(2) In Article 89(1) —

(@) for the word “Minister” in each place in whi@hoccurs there shall
be substituted the words “Chief Officer”; and

(b) for the words “to dealt” there shall be sulsé&tl the words “to be
dealt”.

63  Article 90 amended
(1) In the heading to Article 90 for the words “N&iter may require” there
shall be substituted the words “Notice requiring”.
(2) In Article 90(1) and (2) for the word “Ministein each place in which it
occurs there shall be substituted the words “Chiéter”.
64  Article 92 substituted
For Article 92 there shall be substituted the failog Article —
“92 Variation or withdrawal of land condition notic e
(1) Aland condition notice may be withdrawn.
(2) A requirement (including in particular any pmtispecified for the
undertaking of work) in a land condition notice nizg relaxed or
waived.
(3) Notice of the relaxation or waiver shall immetgily be served —
(@) in a case where the land condition notice veasesl on a
person, on each person who was served with the land
condition notice; or

(b) in a case where the land condition notice warvesl by
being conspicuously displayed at a place, by dyspipan
amended notice at the same place.

(4) The withdrawal of a land condition notice shadit prejudice a
further exercise of the power to serve another stice.”.

65  Article 95 amended
In Article 95 after the words “by the Minister” tleeshall be inserted the words
“or Chief Officer”.
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66  Article 99 amended

(1) In the heading to Article 99 for the words “Nditer may control” there
shall be substituted the words “Control of”.

(2) In Article 99(1) for the words “the Ministerhére shall be substituted the
words “the Chief Officer”.

(3) For Article 99(2) there shall be substituted thllowing paragraph —

“(2) The application shall —
(@) be inthe form required by the Chief Officer;

(b) contain, or be accompanied by, such particuksmay
reasonably be required to determine the applicatind

(c) be accompanied by the prescribed fee.”.

67  Article 100 amended
In the heading to Article 100 the words “of Ministehall be deleted.

68  Article 101 amended

(1) In Article 101(1) for the words “The Ministeray attach conditions”
there shall be substituted the words “Conditiony beattached”.

(2) In Article 101(2) for the word “imposed” theshall be substituted the
word “attached”.

(3) In Article 101(3) the words “by the Ministemi ieach place in which they
occur shall be deleted.

69  Article 108 amended
In Article 108(2) —

(@) in sub-paragraph (a) for the words “, (4) of (eere shall be substituted
the words “or (4)”;

(b) in sub-paragraph (i) for the word “51(5)” thesball be substituted the
word “52(6)"; and

(c) in sub-paragraph (I) for the words “60(5) o)’ (here shall be substituted
the word “59(6)(b)".

70  Article 121 amended
(1) In Article 121(3)(b)(ii) the words “the Minigteshall be deleted.

(2) In Article 121(4) for the words “the Ministes iunable” there shall be
substituted the words “it is not possible”.

71  Citation and commencement

These Regulations may be cited as the PlanningBaiiding (Amendment of
Law) (Jersey) Regulations 201- and shall come fimtce immediately after the
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coming into force of the Planning and Building (Amdenent No. 6) (Jersey)
Law 2014.
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