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DRAFT BANKING (DEPOSITORS
COMPENSATION) (AMENDMENT) (JERSEY)
REGULATIONS 200-

REPORT

The Banking Business (Depositors CompensationséyerRegulations 2009 tffe
DCS Regulations’) were approved by the States on 6th November 2868
immediately introduced a Depositors Compensatidre8e (DCS’) to Jersey.

Depositors Compensation Scheme

The DCS came into force immediately on 6th Noven®@99, providing individual
depositors with protection of up to £50,000 in timikely event that a Jersey licensed
bank should fail. The key features of the DCS hag¢ +

. It provides protection of up to £50,000 per pergmr Jersey banking group,
for local and international depositors in line wirternational standards.

. An interim payment of up to £5,000 will be madehini 7 working days and
the balance of compensation within 3 months.

. The £50,000 limit will apply per person, so a £000 deposit held in a joint
account by 2 people would be completely covered.

. The DCS will be operated by a independent Boaatl will appointed by the
States as soon as possible.

. The maximum liability of the DCS will be capped £t00 million in any
5 year period, in line with the Guernsey scheme.

. The majority of the cost of the compensation Wil borne by the banking
industry, with the States making up any shortfall.most cases, the DCS
would be funded solely by levies on the bankingustdy with any States
contribution being fully repaid from the liquidatigproceeds.

The Triennial Regulations

Offences cannot be created directly under the D@§uRtions and are therefore
prescribed separately in the Banking (Depositorsy@mnsation) (Jersey) Regulations
2009 (‘the Triennial Regulations”).

Regulation 3 sets out the offences and providepdaalties. It is currently an offence
for depositors —
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0] to provide false or misleading information whepplying for compensation;
or

(ii) to fail to inform the DCS of circumstances whehey receive less
compensation; or

(i)  To fail without reasonable cause to reimbusEmpensation if they receive
payments in respect of the same deposit from anethece.

It is currently an offence for banks —

0] to fail without reasonable cause to comply watimotice to provide the Board
with a statement of the total amount of eligiblpafsts held; or

(ii) to provide false or misleading informationr@sponse to such a notice.
It is currently an offence for administrators ofdd banks —

0] to fail to comply with a notice to provide thgoard with information it
requires to carry out its functions under theseuRgmpns; or

(ii) to provide false or misleading informationr@sponse to such a notice.
New offenceregarding restricted information

The draft Amendment will amend the Triennial Retjolzss so as to make it an
offence for any person to disclose information res# under the DCS Regulations
without the consent of the person from whom thermftion was received.

The penalty for the offence would be imprisonmemt @ip to 2 years and/or an

unlimited fine. The Law Officers’ Department hasisimlered the new offence and has
confirmed that it is Human Rights compliant andtthi@e prescribed penalty is

consistent with that for similar existing offences.

It is clearly desirable that the Board administgrthe DCS should be able to share
information freely with other safety-net participenAs an exception to the general
restriction on disclosing information, the Boardlwie able lawfully to pass relevant

information to certain specified persons, namely —

0] the Viscount;
(i) the Comptroller and Auditor General,
(i) the administrator of the failed bank;
(iv) the Minister for Economic Development;
(V) the Jersey Financial Services Commission; and
(vi) to any person where the purpose of the disclosure i
(a) to assist the DCS Board to discharge its functions;

(b) to investigate a suspected offence or for the mepoof
criminal proceedings;

(© to assist with any other DCS legal proceedings;
(d) to comply with a court order;

(e) to obtain advice on the performance of the Boand; a
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() to co-operate with other DCS schemes in foreign
jurisdictions.

There are further exceptions to the general réistniovhere the information being
disclosed is already in the public domain or isamanonymised or summary form
from which no information specific to particuladimiduals could be ascertained.

The offence regarding restricted information waggyinally intended to be created
under Regulation 14 of the DCS Regulations. BecdlnseDCS Regulations cannot
create offences, during the course of the debat@ttoiNovember 2009, the Minister
undertook to bring this draft Amendment to insée hew offence into the Triennial
Regulations.

Financial and manpower implications

There are no financial or manpower implications foe States arising from the
adoption of these Draft Regulations.
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Explanatory Note

The Banking (Depositors Compensation) (Jersey) Ré&gus 2009 (the “principal
Regulations”) create offences in respect of actd amissions under the Banking
Business (Depositors Compensation) (Jersey) Regugal009 (the “Compensation
Regulations”).

These Regulations would amend the principal Reiguiatso as to make it an offence
to disclose information received under the CompimsaRegulations, whether

received directly or from an intermediary, withabe consent of the person from
whom the information was received and, if the infation was received from an
intermediary, the consent of that person. The perfar the offence would be

imprisonment for up to 2 years and/or an unlimiied.

There are certain exceptions. No offence is conanhiit the information is already in
the public domain or is a summary from which nooinfation about particular
persons can be ascertained. In addition, the yy&aak Depositors Compensation
Board, which would be established in the eventiefliankruptcy of a bank in Jersey,
could lawfully pass information to the persons,for the purposes, specified in
paragraph (10) as inserted in Regulation 3 of thacjpal Regulations by these
Regulations.

The Regulations would come into force 7 days dftey are made.
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Draft Banking (Depositors Compensation) (Amendment)
(Jersey) Regulations 200- Regulation 1

Jersey

DRAFT BANKING (DEPOSITORS
COMPENSATION) (AMENDMENT) (JERSEY)
REGULATIONS 200-

Made [date to be inserted]
Coming into force [date to be inserted]

THE STATES, in pursuance of the Order in Council dated 28trd¥i 1771,
have made the following Regulations —

1 Regulation 3 of the Banking (Depositors Compensation) (Jer sey)
Regulations 2009 amended

At the end of Regulation 3 of the Banking (Depasit@ompensation) (Jersey)
Regulations 2002here shall be added the following paragraphs —

“(8) Except as provided by paragraphs (9) and (®Operson who
receives information relating to the business dreptaffairs of a

person —
(@) under or for the purposes of the CompensatieguRtions;
or

(b) directly or indirectly from a person who hasewed the
information under or for the purposes of the Congpéinn
Regulations,

is guilty of an offence and is liable to imprisorméor a term of
2 years and a fine if he or she discloses therimdtion without the
consent of the person to whom it relates and, ifgaragraph (b)
applies, of the person from whom it was received.

(9) Paragraph (8) does not apply to information —
(a) thatis already available to the public; or

(b) that is a summary or collection of informatiem framed as
not to enable information relating to any particydarson to
be ascertained from it.

(10) Despite paragraph (8), the Board or a perdumig; or is acting as,
an officer, servant or agent of the Board may s&aaformation —

| (@) to the following persons —
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Draft Banking (Depositors Compensation) (Amendrr
Regulation 2 (Jersey) Regulations 200

()  the Viscount,
(i)  the Comptroller and Auditor General,

(i) the administrator of a bank in default, if e&h
information concerns the bank;

(b) to the Minister, if the information concerns eth
administration and operation of the scheme;

(c) to the Commission, or to a person acting orbéhalf, to
enable or assist the Commission to discharge atifumc
under an enactment that gives the Commission anagpey
function; or

(d) toany person —

(i)  for the purpose of enabling or assisting thaiBipor a
person acting on its behalf, to discharge the Beard
functions under the Compensation Regulations,

(i)  with a view to the investigation of a suspeatt#fence
or to the institution of, or for the purposes afprinal
proceedings, in each case, whether or not undsethe
Regulations and whether or not in Jersey,

(iif) in connection with any other proceedings, Wier or
not in Jersey, arising out of the Compensation
Regulations,

(iv) in compliance with a court order,

(v) for the purpose of obtaining advice on the
performance by the Board of its functions under the
Compensation Regulations, or

(vi) for the purpose of cooperating with any persom
body administering a bank depositors compensation
scheme (however called) in another jurisdiction in
respect of a bank in default.”.

2 Citation and commencement

These Regulations may be cited as the Banking (8ieps Compensation)
(Amendment) (Jersey) Regulations 200- and shallecomto force 7 days after
they are made.

Page - 8 States &
P.207/2009 of Jersey



Draft Banking (Depositors Compensation) (Amendment)

(Jersey) Regulations 200- Endnotes
! chapter 15.120
2 R&0.111/2009
States & Page - 9

of Jersey P.207/2009



