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REPORT
Chairman’s Foreword

The Privileges and Procedures Committee is pledseoresent the Report of the
States of Jersey Complaints Panel for 2009. Then@itiee would like to place on
record its thanks to the Chairman, Deputy Chairmed all of the members of the
Panel for their honorary work dealing with comptairduring this period. The
Committee recognise that all of the Panel memberextremely busy people in their
own right and generously give their time freelysierve the community. Particular
gratitude is expressed to Messrs P. Freeley arearey, who retired as Panel
members during 2009 after several years of serndibe. Committee also welcome
Messrs. R. Bonney, F. Dearie, C. Beirne and St Rlab were appointed as new
members in 2009.

Connétable J. Gallichan of St. Mary
Chairman, Privileges and Procedures Committee
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ADMINISTRATIVE DECISIONS (REVIEW) (JERSEY) LAW 1982 :

REPORT OF THE STATES OF JERSEY COMPLAINTS BOARD FOR 2009

Dear Madam Chairman,

| have pleasure in forwarding to you the reportZ069, which includes the resolution
of matters outstanding as at the end of 2008. BHewing statistics show the work
undertaken by the Administrative Appeals Panelrdythis period —

Request Number | Ministers’ | Complaint| Informal | Report| Complaints
for of decisions| upheld | resolution| to the carried

hearing | hearings| upheld States| forward
refused| held into 2010

Complaints

carried 2 1 1 1 1

forward

from 2008

Total

Complaints| 15 6 5 3 3 1 5 3

2009

In accordance with Article 5 of the Administratibecisions (Review) (Jersey) Law
1982, the following persons were reappointed a<Ci@irman, Deputy Chairmen and
5 members of the States of Jersey Complaints Pdrmeh) whom members of
Complaints Boards can be drawn, for a period oé&y, by the States on 17th June
2009 (P.92/2009 refers).

Chairman

Mrs. Carol Elizabeth Canavan

Deputy Chairmen

Mr. Nigel Peter Edgar Le Gresley

Advocate Richard John Renouf

Members

Mr. John Geoffrey Davies
Mrs. Mary Le Gresley
Mr. Thomas Siouville Perchard
Miss Christine Vibert
Mr. David James Watkins.

On 21st July 2009, in accordance with Article 5¢2)the Administrative Decisions
(Review) (Jersey) Law 1982, the States agreed pmiapthe following additional
members of the Panel for a period of 3 years (P2DD® refers) —

Mr. Christopher Beirne
Mr. Robert Frederick Bonney
Mr. Frank Dearie
Mr. Stephen William Platt.
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During the course of 2009 a total of 6 hearingsenmnvened. Three hearings were
chaired by the Chairman and 3 by a Deputy Chairman.

The Panel noted an increase in the number of reattbich had gone to the appeal
stage of the process following the initial refusglthe Chairman. In 3 such instances
the matter had been referred to the Deputy Chairanehnin all 3 cases the decision to
refuse a hearing had been upheld. The Panel iseativat this has created a greater
administrative burden for the Greffier of the Statend his team. On behalf of the
Panel | would like to thank Michael de la Haye, @Geffier of the States and his team
for their continuing support at all times.

The Panel noted that in 2009 it received the @ishplaint in relation to Freedom of
Information and the Code of Practice on Public Asct official information, which
was upheld; and also the first request to film an@laints Board by persons not
affiliated to the accredited media.

Mrs. C.E. Canavan,
Chairman, Complaints Panel
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The following is a summary of the outcome of the eoplaints which were
outstanding in the 2008 Annual Report and of new caplaints received in 2009 —

Outcome of complaints that were outstanding at thend of 2008 and which were
referred to in the Annual Report for 2008 (R.18/200) —

(@)

(b)

A statement of complaint dated 22nd SeptemB@8 2vas received relating to
a decision of the Planning and Building Servicepd@tment regarding the
level of fees due for Planning Application P/20G&1.

The Chairman reviewed the report presented by Bepartment and
concluded that this was not an appropriate casa fwaring by a Board as the
department had actedtra vires and the complainant was informed of this in
a letter dated 17th December 2008.

On 18th December 2008, the complainant appealaidisighe decision of the
Chairman not to proceed with a review. The mattaes wonsidered by the
Deputy Chairmen in February 2009. The Planning Biemnt refunded part
of the fees incurred by the complainant on 5th Ma2009. However, the
complainant sought an extension of the appeal faiotal refund. The
Chairman considered that there was no provisionafdull refund on a
withdrawn planning application, and the matter whsn referred to the
Deputy Chairman who upheld the view of the Chairntizat there was no
justification for a Complaints Board hearing. Thamplainant was informed
that the case was closed on 17th July 2009.

A statement of complaint dated 15th Decemb&820as received relating to

a decision of the Minister for Planning and Envir@ant to order the removal

of parts of a fence erected at the property knosvBaval, La Route des Cotes
du Nord, Trinity.

The Chairman considered the complaint in Janu@f@2and agreed that this
was an appropriate case for a hearing, which whis dteTrinity Parish Hall
on 6th April 2009. This hearing was the first oégocaswhen the Board had
been asked to consider whether to allow the filmbfigts proceedings by
persons not affiliated to the recognised mediath@ Board’'s view such
permission should have been sought well in advahtiee hearing rather than
requiring it to make an ‘instant’ decision on thattar which also affected the
accredited press. It had been agreed that this avasatter on which all
members of the Complaints Board should be ablepoess their views and
the matter was to be raised at its next generalingee

The Board (the Chairman and 2 members) did na¢\eekhat the decision of

the Planning Applications Panel was contrary tackat9(2)(b), (d) and (e) of

the Administrative Decisions (Review) (Jersey) L4982, and but believed

that there could be a spirit of compromise exterfwetoth parties to resolve
the situation amicably. The Board’s findings weresented to the States on
28th April 2009 (R.43/2009).
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New complaints received in 2009 —

Chief Minister's Department

(@)

(b)

A statement of complaint dated 19th January9208s received relating to a
decision of the Chief Minister to refuse accesseadain documents to the
complainant whilst he was preparing his defenceegpect of his suspension
from his post of Chief Officer of the States ofsigr Police.

The initial application for a hearing was refusgdthe Deputy Chairman (the
Chairman having been conflicted) due to the int@vacwith the ongoing
Judicial Review initiated by the complainant. Themplainant appealed
against this decision on 8th April 2009 and the WgpChairman was
requested to reconsider his decision following are@dment to the scope of
the Judicial Review which removed the aforementicenflict.

The Chief Minister was advised of this appeal @th2April 2009 and was
given further time to consider the matter in orthext an informal resolution
could be found. On 29th June 2009 the Chief Ministdvised that he had
sought legal advice and was not willing to provide information requested
because he maintained that the Code of Practideubtic access to Official
information applied to existing documents only amds not intended to
require a department to construct a document neady in existence.

The matter was referred to the Deputy Chairmanafatecision on 1st July
2009 and it was agreed that a hearing should beeoad. The hearing took
place on 16th September 2009. The Board (the Degltgirman and

2 members) concluded that, in accordance with kr8¢2)(d) of the

Administrative Decisions (Review) (Jersey) Law 1982 decision of the
Chief Minister ‘could not have been made by a reabte body of persons
after proper consideration of all the facts’. Ircaadance with the Law the
Board therefore requested the Chief Minister tooms@er his decision and
report back to the Board within one month. In restdering his decision the
Board urged the Chief Minister to consider cargflibw disclosing 3 times
and dates, and nothing else, could possibly discldsether any legal advice
was sought or given and thereby breach legal psmfieal privilege. The

findings were presented to the States on 14th @ctd®09 (R.115/2009).

A response was received form the Minister dateth T3ctober 2009. The
Minister accepted the Board’s findings.

A statement of complaint was received on 12tdtoB@er 2009 relating to a
decision of the States Employment Board, that a RPEGnember who

continues to work after normal retirement age sthowt receive an enhanced
pension.

A résumé was sent to the Chairman on 20th Oct@bé®. The Chairman
sought additional information from the complainaegarding his submission
and will consider the papers to determine whethewveew is justified in early
2010.
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Housing

(c)

A complaint was received on 16th July 2009 frarcomplainant regarding a
decision of the Minister for Housing to refuse lagplication for residential
qualifications to be granted under Regulation HLyf the Housing (General
Provisions) (Jersey) Regulations 1970. Following taceipt of legal advice
from H.M. Attorney General on the issue of HumarmgH®s$, the Chairman
agreed that a hearing should be convened.

"The Board (the Chairman and 2 members) met oh @¢tober 2009. The
Board acknowledged that the Minister for Housingl &ms Department had
acted in accordance with the current policies iatien to granting consent
under Regulation 1(1)(g) of the Housing (Generabviions) (Jersey)
Regulations 1970 on the grounds of hardship.

The Board, whilst having every sympathy for Mrss Xituation and a high
regard for her efforts to provide a stable homeher young sons, accepted
that in making the decision to refuse her applcgtidue process had been
followed. The Board, having carefully reviewed ttecision made by the
Minister and his Department, found it to be enirel accordance with the
policies which applied to the application.

The Board’s findings were presented to the Stated7th November 2009
(R.123/2009)

Planning and Environment

(d)

(e)

A statement of complaint was received on 14dbrkary 2009 against a
decision of the Minister for Planning and Envirommto reject an application
for the demolition of a garage and the constructadna single-storey
extension to the east elevation of the propertywkn@s No. 3 Teighmore
Park, Grouville to create one unit of resident@a@ammodation.

The Chairman agreed that a hearing was justifretlaameeting was held at
Grouville Parish Hall on 25th June 2009. The Boar@®eputy Chairman and
2 members) concluded that none of the constramfzo$ed by Policy H8

applied to the application under question and tlopgsals did not represent
an unreasonable development of the site. The apiglicalso did not, in the
opinion of the Board, appear to contravene Poli2y The Board upheld the
complaint and requested that the application shdwddreconsidered. The
findings were presented to the States on 20th 2009 (R.78/2009). A

response was received from the Minister dated Zldbber 2009. The

Minister maintained his decision.

A statement of complaint was received on 3raddd&2009 against a decision
of the Minister for Planning and Environment in pest of a planning
application at Field 268, Les Croix, La Rue du Tes Geon, Trinity. The
Chairman agreed to a hearing and the Board (a Re@iairman and
2 members) convened at Trinity Parish Hall on @ikt 2009.
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(f)

The Board acknowledged that the Planning ApplicestiPanel had acted in
accordance with the current Policy which presumgalrest development in
the Green Zone. It was recognised that exceptionghis policy were
extremely rare. The Board, whilst having every ssthp for the
complainants and high regard for their efforts tovle for themselves,
accepted that the planning applications processtbdae governed by the
relevant laws and policies adopted by the Stateleifey. The Board, having
carefully reviewed the decision made by the Plamnipplications Panel,
found it to be entirely in accordance with the pels which applied to the
application. Accordingly the Board rejected the @taimant’s contention that
the decision made by the Panel could not have besae by a reasonable
body of persons after proper consideration oftelfacts.

The Board's findings were presented to the States28th August 2009
(R.93/2009).

A statement of complaint was received on 7thriA@009 relating to a
decision of the Minister for Planning and Enviromen respect of a
planning application for permission to change ardorwindow into a bi-
folding door and balcony at the property known agldWmere, Willow
Grove, St. Clement.

The Board (the Chairman and two members) met ah ARgust 2009 at
St. Clement’s Parish Hall to consider the matteuriy the meeting it was
acknowledged that a number of documents had beefttedmfrom the
Department’'s submission which were actually pivotal the Minister's
decision-making process in relation to the applcatWithout the benefit of
the 10 photographs, the letters of objection ando athe Planning
Department’s policy in relation to gardens (alludedoy the Senior Planner
(Appeals) during his verbal submission), it wasrexiely difficult for the
Board to determine whether the Minister would h&een able to make a
sound judgement in relation to the overlooking éssuparticularly as the
Minister had not viewed the site from the vantagmipof the balcony.

The Board was mindful that the balcony had beestrocted in breach of the
planning permit and that this was a retrospectigplieation. The Board
nevertheless concluded, in accordance with Ar8¢®(d) of the

Administrative Decisions (Review) (Jersey) Law 1982at the Minister’s

decision ‘could not have been made by a reasorady of persons after
proper consideration of all the facts’. The Boaehahed this conclusion
because of the inclusion of the neighbouring prigperthin the grounds for
refusal in relation to the balcony on the west ofl&®&mere when it was
manifestly clear to the Board, having visited tiite at the beginning of the
hearing, that no such overlooking was possible fritve balcony. This
inclusion, in the Board’s view, cast doubt on tlaidity of the whole decision
to refuse.

The Board requested the Minister to reconsidedbigsion within 2 months
and believed it was essential that the Ministerdoaited a full site visit. The
Boards findings were presented to the States on SEgtember 2009

R.45/2010



(9)

(h)

(R.96/100). A response from the Minister was reegidated 21st October
2009. The Minister had reviewed the application araihtained his refusal on
the grounds of unacceptable loss of privacy fomtighbouring properties.

A statement of complaint dated 25th April 2008s received relating to a
decision of the Minister for Planning and Envirommeén respect of an
application for the removal of a Leylandi hedge emtéhe High Hedges
(Jersey) Law 2008 at the property known as SabluitaGe, La Grande Route
des Sablons, Grouville.

A résumé of the complaint was sent to the Chairorai4th May 2009 and
on 17th May 2009 she advised that there were imseiit grounds for a
hearing. It was noted that the High Hedges (Jersaw) 2008 could only be
invoked in relation to loss of light and this hadt tbeen mentioned in the
submission by the complainant. The complainant adgsed to amend or
resubmit her appeal.

The Connétable of Grouville undertook to resohe hatter informally on the
complainant’s behalf and the case was closed odurd 2009.

A statement of complaint dated 1st May 2009 veaived on 5th May 2009
relating to a decision of the Minister for Planniaugd Environment in respect
of an application for change of use to domestidilage at the property
known as Mandorey Villa, La Grande Route de St J8& John.

A résumé of the complaint was sent to the Chairorad5th May 2009. The
Chairman refused the request for a hearing as@i®dered that it was not an
appropriate case for a hearing by a Board and pication had been
correctly dealt with in accordance with Article B(6f the Administrative

Decisions (Review) (Jersey) Law 1982. The complainaaving been advised
of the Chairman’s decision on 20th May 2009, detite appeal and the
matter was referred to the Deputy Chairmen on 2#ily 2009, who

considered the appeal in significant detail. Logkin the provisions of the
Administrative Decisions (Review) (Jersey) Law 1982y concluded that
the Chairman had reached a correct conclusionlation to the application

for a hearing. The complainant was advised of dieisision on 24th July and
the case was closed.

A statement of complaint dated 26th May 200%weceived on 28th May
2009 relating to a complaint against 2 named afficgf the Planning and
Environment Department.

The complainant was advised to refer his complenthe Chief Executive
Officer of the Planning and Environment Departmienthe first instance as
the Board did not become involved in processes hvigould lead to
disciplinary action.
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A statement of complaint dated 10th August 200&s received on 18th
August 2009 in relation to a decision of the Miarstfor Planning and
Environment regarding the refusal of planning aggtlon P/2008/1212 for
proposed alterations to create self contained upitslodging house
accommodation at the property known as Transvaal,Rue de Fauvic,
Grouville.

A résumé was sent to the Chairman on 8th Septergbe® and the
complainants were advised on 21st September 20fi9thkir request for a
hearing had been refused on the grounds that tlaérr@dn considered the
department had followed its policies correctly éspect of the definition of a
“lodging house” which was a series of rooms witlarsld facilities and that
the Housing Control requirements with regard te $iad also been followed.
The Chairman considered that the application relaveself contained units
which were not “lodging houses” and therefore dedjdn accordance with
Article 3(5) of the Administrative Decisions (Rewig(Jersey) Law 1982 that
a review of this case was not justified.

The complainant appealed this decision and thdematas referred to the
Deputy Chairman and one of the longest-serving @o@mbers to adjudicate
(as the other Deputy Chairman had declared a condfi interest). Having
considered the appeal, the Deputy Chairman anddBoember concurred
with the decision of the Chairman that the circianses did not justify
review by a Complaints Board and the complainans mdvised of this
outcome on 20th November 2009.

A statement of complaint was received on 17dvémber 2009 in relation to
decision of the Minister for Planning and Enviromheegarding the refusal
for permission to change a single three-bedroomlohgento 2 one-bedroom
units at the property known as Amani, La Route tdé\8bin, St. Helier.

A résumé was sent to the Chairman on 7th Dece@®@®. The Chairman
will consider the papers to determine whether ademevs justified in early
2010.

A statement of complaint dated 22nd Decemb&920as received relating to
a decision of the Planning and Building Servicepd&#nent regarding the
zoning of land at against the decision of the Marisfor Planning and
Environment to refuse permission for the re-zorh§ield 287, St. Peter.

A request for a résumé was sent to the Ministed &tanning and
Environment Department on 23rd December 2009. Thair@an will
consider the papers to determine whether a re\dgustified in early 2010.

Scrutiny

(m)

A statement of complaint dated 22nd April 20@&s received on 27th April
2009 relating to a decision of the Scrutiny ChaimteéCommittee not to allow
filming of Scrutiny meetings.
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A résumé was sent to the Chairman on 28th Apl920rhe complaint was
disallowed as the proceedings of the Chairmen’s iGiti@e fell outside the
scope of the terms of the Administrative Decisiofi®eview) (Jersey)
Law 1982. The complainant was advised of the réfagdnis request for a
hearing on 24th June 20089.

Complaints against non-States Departments

(n) A statement of a complaint against a charitatgnisation was received on
20th February 2009. The complainant was advisetthimfell outside of the
jurisdiction of the Board in accordance with therte of the Administrative
Decisions (Review) (Jersey) Law 1982, as it wasanptiblicly administered
body. The complaint was then withdrawn.

(o) A statement of complaint was received via etett-mail on 28th July 2009
against the Dean of Jersey. The complainant waisetlvhat this fell outside
of the jurisdiction of the Board in accordance withe terms of the
Administrative Decisions (Review) (Jersey) Law 1982e complaint was
then withdrawn.
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