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European Convention on Human Rights

In accordance with the provisions of Article 16tbé Human Rights (Jersey) Law
2000 the Chairman of the Privileges and Proced@emmittee has made the

following statement —

In the view of the Chairman of the Privileges antbdedures Committee the
provisions of the Draft Freedom of Information k) Law 201- are compatible with
the Convention Rights.

(Signed) Connétable of St. Mary
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REPORT

1.2

1.3

1.4

Context

The Privileges and Procedures Committee wasbledted on 26th
March 2002, one of its terms of reference beingréaiew and keep under
review the Code of Practice on Public Access tddiaff Information (‘the

Code’) adopted by the States on 20th July 199adattd at Appendix A) and,
if necessary, bring forward proposals to the Stédesamendments to the
Code including, if appropriate the introduction lefyislation, taking into
account the new system of government”.

The States adopted improvements to the Cod8tlordune 2004and these
included the establishment of an Information AdRegister which shows a
list of strategic and/or policy reports prepareddeypartments, and any report
deemed to be of public interest, together with ¢hst of preparation where
these were provided by consultants. This list i samply known as ‘States
Reports’ and can be found at:

http://www.gov.je/Government/Pages/StatesRepogxs.as

On 6th July 2005, the States approved P.72/2005agreed that the existing
Code of Practice on Public Access to Official Imhation should be replaced
by a Law, to be known as the Freedom of Informaflmrsey) Law 200-. The
States went on to give the Committee a quite sipeiriftruction to draft a
Law based on certain approved parameters, sulgefiirther consultation,
and to bring forward for approval the necessarit diegislation to give effect
to the decision.

The Select Committee of the House of Lords mqped to consider the draft
Freedom of Information Bill which reported on 278luly 1998 set out
3 fundamental principles for Freedom of Informatiegislation. This is often
referred to as the Freedom of Information model.

“Freedom of information laws vary in scope and tiebat they share
three basic principles.

1. The first is that the right of access to governmiefdrmation
is a general right of all people, and does not depen
establishing a “need to know”. In many countries tight
developed from a right in administrative law to gizen
access to administrative documents relevant tepute with
administrative authorities.

2. The second principle is that the right of accessulgect to a
limited number of exemptions which permit refusa t
disclose information if disclosure would cause hasima
specified kind. Although countries differ on theasens for
such exemptions, there is a remarkably similar cbreasons
for refusing to disclose, consisting of nationalcisdy,
international relations, law enforcement, persopavacy,
commercial confidentiality, and policy advice.

! http://www.publications.parliament.uk/pa/ld1998@8&lect/Idfoinfo/97/9702.htm
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3. The third principle is that there is a right of eppto an
impartial arbiter who decides whether the exemptpplies
to particular information, and who has the powerule that
the information must be disclosed.”

During the development of the Law, the Committes hdhered to the key
principles of Freedom of Information (‘FOI’) legétlon.

In ‘The Public’'s Right to Know — Principles dfreedom of Information
Legislation’ published by Article 19, Londdnthere is defined a list of
international principles to set a standard agawtsth anyone can measure
whether domestic laws genuinely permit access fioia@finformation. They
set out clearly and precisely the ways in which egoments can achieve
maximum openness, in line with the best internatigtandards and practice.
These are as follows —

. Freedom of information legislation should be guidgdthe principle
of maximum disclosure;

. Public bodies should be under an obligation to ighblkey
Information;

. Public bodies must actively promote open government

. Exceptions should be clearly and narrowly drawn suilgject to strict
“harm” and “public interest” tests;

. Requests for information should be processed na@idt fairly and
an independent review of any refusals should biadle;

. Individuals should not be deterred from making e=sis for
information by excessive costs;

. Meetings of public bodies should be open to thdipub

. Laws which are inconsistent with the principle ofaximum

disclosure should be amended or repealed;

. Individuals who release information on  wrongdoing —
whistleblowers — must be protected.

The last of these points is addressed separatethdypre-existing whistleblowers’
policy for States employees— “Policy on Reportingerious Concerns —
(‘Whistleblowing’ Policy)".

1.6

2.2

The reports presented to the States and tloet rapd propositions lodged on
FOI since 2003 are listed at Appendix B for infotioa.

Introduction

The Privileges and Procedures Committee nosepte the Draft Freedom of
Information (Jersey) Law 201- as directed by theest

The States, in approving P.72/2005, agreedttieataw should broadly be
based upon the following Key Policy Outcomes (‘KPO’

2 www.article19.org/pdfs/standards/righttoknow. pdf
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10.

11.

12.

Key Policy Outcomes

All information should be capable of being calesed for release. In
particular, information created before the Code ednto force on
20th January 2000 and which is not yet in the Ofecess Period
should be released on request unless exempt indacte with the
agreed list of exemptions.

There may be circumstances when there is anridvey public
interest greater than the purported exemption. @ncimterest will be
built into the Law but can be appealed against.

All legal persons (both individual and corpojathould have a right
to apply, regardless of their nationality or resice

Application, especially for readily accessilbdormation, should not
be restricted by having to be in writing.

Authorities that are emanations of the statmajority owned by the
public should be bound to release relevant infoionat

The Law would not apply to States-aided indepahdodies.

A formal publication scheme is nget proposed but authorities
should be encouraged to publish as much informatatout
themselves and their activities as possible andbsilrequired to use
the Information Asset Register.

Authorities are to be encouraged to developrdscand document
management schemes which will facilitate retriewdl requested
information.

Information should in general be released frdecbarge and
proportionate assistance should be given to a apeeed, such as an
individual's sight impairment.

Information should be released as soon as igabid,
acknowledgements should be within 5 working daysd ahe
15 working day guide is to be seen normally as aimam for a
decision to release the information or not.

Information created before the introduction tbe Code (20th
January 2000) should be available for releasepbuause it has not
yet been categorised its release may take longer ihformation

created since the Code. This means that wherefigastby the

Commissioner, the 15 working day limit may be exizzk

Existing exemption (¥) should be simplified to refer to legal
professional privilege alone. Medical confidentialand legal advice
given to an authority are adequately covered elsesvhin the
exemptions. The explicit retention of these prosideope for serious
undermining of the Law.

 Exemption (v) of the Code of Practice on Publicesscto Official Information, updated
2004, see Appendix A
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13. Existing exemption (xii), concerning the conifpat position of an
authority, should be amplified to give the samedguice concerning
the word ‘prejudice’ as is given concerning the petitive position
of a third party in exemption (xi). This would thba as follows —

“prejudice the competitive position of an authorifyand so
long as its disclosure would, by revealing commnarci
information, be likely to cause significant damaige the
lawful commercial or professional activities of the
authority;”.

14. Existing exemption (xiii), concerning employanployee relations,
should give greater guidance concerning the wongjglice’ as
follows —

“prejudice employer/employee relationships or tHéeeive
conduct of personnel management if and so longtss i
disclosure would, by revealing the information, lbely to
seriously put at risk a fair resolution of a disputr related
matter:;”.

15. Existing exemption (xiv) [in the code], condem the premature
release of a draft policy, should be amplified kattits purpose is
clearly understood as follows —

“constitute a premature release of a draft polichigh is in
the course of development. This cannot exemptniagon
relating to that policy development once the polisglf has
been published, nor is it a blanket exemption fibrpalicy
under development;”.

16. Existing exemption (b), concerning informatioriginally given in
confidence has no place in a Freedom of Informati@w as
exemption (i) protects personal information, exemp{v) provides
for legal professional privilege and exemption (xprotects
commercial confidentiality.

17. Existing exemption (c), concerning whether appligation is
frivolous, vexatious or made in bad faith is reégirbut clarified by
the inclusion of the statement as follows —

“Only rarely should this exemption be used and apliant
must be told that he retains the right to appeahiagt the
refusal to release the information;”.

18. In particular circumstances, if a Law Officertbe police reasonably
believes that they should neither confirm nor démg existence of
information then the Law should not require therdacso.

19. Offences and penalties are necessary to makeav effective and
these include the offence of an unreasonable &ilir release
information that is not exempt.

20. There should be one Information Commissionerhining the role of
Data Protection Registrar and oversight of Freeddrinformation.
This office must be effectively resourced.
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2.3

2.4

21. The existing Data Protection Tribunal and ajgpegstem should be
adopted and adapted as necessary to consider Rre#dnformation
appeals.

22. The combined and independent function of thdorination
Commissioner should have just one States Committe@versee it
and it is proposed for that Committee to be thevilRdes and
Procedures Committee.

The Committee amended its own proposition ‘oee of Information:
proposed legislation’ (P.72/2005) (available on$ta&tes Assembly website at
www.statesassembly.gov.igder ‘Propositions’), at the request of the Bolic
and Resources Committee, to include the words ésmbjto further
consultation’ and ‘be broadly based upon’ to alleame flexibility. With the
inclusion of these refinements, the Policy and Reses Committee was both
supportive in principle that there should be a &oge of Information Law and
that law drafting should commence as soon as peditd. P&R was able to
support parts (a) and (c) of the original Propositiand the flexibility in the
amendment allowed for further discussion on cenpairts of specific policies
as identified in part (b).

The Committee as currently constituted hasidensd carefully all of the key
policy objectives it was charged to implement, &ad delivered all but the
last two of these Key Policy Outcomes in the preposraft, as will be
discussed later in this report.

Why a Law rather than Code?

Underlying principles

2.5

The philosophical and political arguments invofar of Freedom of
Information ‘FOI' Law are well rehearsed. The Cortteg recognised that,
even since the introduction of the Code, Jerseyplpedo not have the
statutory, well-defined rights of access to officidormation enjoyed in more
than 50 other jurisdictions. The Privileges andcBdures Committee (‘the
Committee’) considers that the force of law is fieggito continue the culture
change, giving ordinary citizens a legal right afcess to government
information.

Reinforcing States aims

2.6

2.7

2.8

In other jurisdictions FOI legislation has beegarded at the outset not as a
standalone law but an integral part of reform amalasolutely fundamental to
how government develops.

The Standing Orders of the States of Jersegutahe terms of reference of
the Privileges and Procedures Committee, whicludel

(h) to keep under review the procedures and enamsneelating to
public access to official information and the prduees relating to
access to information for elected members;

The Standing Orders therefore envisage thdtgpatcess to information and
access to information for elected members are tifferent things, and the
Freedom of Information Law will not be the vehialsed by members to
access information, unless that is their persomailce.
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2.9

2.10

2.11

2.12

2.13

2.14

The States approved the Strategic Plan 20@914d, which contained as an
aim —

. Create a responsive government that provides gawod efficient
services and sound infrastructure and which emlzac@rogressive
culture of openness, transparency and accountghithe public.

In Section 15 entitled “Protect and enhanceumique culture and identity”
under “What we will do”, it states —

. We will work to improve the public trust in goverent and establish
a system of greater transparency, public partidgpat and
collaboration to strengthen our democracy and prtemefficiency
and effectiveness in Government (CM).

Creating legally enforceable FOI rights foe theople of Jersey would not
only reinforce these aims but is a single, emphadt that will assist the
States to achieve its aims.

Jersey'’s low levels of voter turnout were geased in the previous Strategic
Plan — regularly less than 30% — as evidence oéraodratic deficit in the
Island and disenchantment with government.

The States approved the Public Sector Reaajidon: Five Year Vision for
the Public Sector (P.58/2004) in 2004 — this setagus for 5 years and made
a commitment to greater transparency and accolityabbimilarly, the
£9.4 million Visioning Project which arose out bfg exercise asserted: ‘The
need for change in the public sector is being drivg major external changes
and a general political unease generated by poblicpperception of the
States of Jersey and the public sector. Theredis@nnection between the
electorate, politicians and the public sector irsdg that is unhealthy and
breeds frustration and mistrust throughout the camity.’

From the public perspective, the force of tasries great weight and offers
legal protection that cannot be offered in a pobeyCode. It would remove
once and for all the perception of a culture ofrseg and enshrine in law not
only a duty to provide information unless exemptt also a duty to assist a
member of the public in making an application.

Human Rights and Freedom of Information

2.15

The report of the report of the Select Conemaitappointed to consider the
draft [U.K.] Freedom of Information Bill, dated 2guly 1998, stated —

““Freedom of Information” is something of a misnem A more
accurate term is that to be found in the titlelte Canadian Access to
Government Information Act 1982. The distinction twaen
“freedom” of information, being an absence of rédions on the
voluntary disclosure of information, and a legadiyforceable right of
access to information, is an important one legalhg politically. It is
the reason why the European Court of Human Rigassdeclined to
interpret Article 10 of the European Convention ldoman Rights
(which says that “everyone has the right to receasged impart
information”) as requiring member states to provitte a right to
demand information. “Freedom of Information” has,ovever
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become a common term for such legislation, andesias such in the
United States, Australia, Ireland and other cousstf

“8. Although the European Court of Human Rights has
interpreted Article 10 of the European ConventiaonHuman Rights
as not requiring freedom of information legislatjonthe
Parliamentary Assembly and the Committee of Mirgstef the
Council of Europe have both adopted Recommendatoi®rsing
such measures. The European Community adopted @ @dclonduct
and there were Council and Commission Decisionsaocess to
Council of Ministers and Commission documents ®i3]9%ubject
only to limited exemptions, together with a rightapppeal on merit to
the European Court of Justice or the European Comiynu
Ombudsman against refusal. This has led to sewettaigs by the
Court of Justice and findings by the Ombudsman.”

2.16  The European Parliament adopted Regulatio) (= 1049/2001 on 30th
May 2001 regarding public access to European MPaeld, Council and
Commission documents.

Human Rights (Jersey) Law 2000

2.17  Article 10 of the Human Rights (Jersey) Law@@tates —

“Freedom of expression

1.

2.18

Everyone has the right to freedom of expressidns right shall

include freedom to hold opinions and to receive angpart

information and ideas without interference by pokdiuthority and
regardless of frontiers. This Article shall not pemt States from
requiring the licensing of broadcasting, televisioor cinema
enterprises.

The exercise of these freedoms, since it carmdis it duties and
responsibilities, may be subject to such formaijtie€onditions,
restrictions or penalties as are prescribed by lamd are necessary
in a democratic society, in the interests of nadi@ecurity, territorial
integrity or public safety, for the prevention aééarder or crime, for
the protection of health or morals, for the protentof the reputation
or rights of others, for preventing the disclosuné information
received in confidence, or for maintaining the auity and
impartiality of the judiciary.”

The Committee considers that the codificaibaxemptions in the draft Law

relating to information otherwise available, reged information and
qualified information, with the counterbalance bé tpublic interest test and
appeals to the Information Commissioner and, itinexgl, to the Royal Court,
meets the requirements of the above Law.

Reputation of the Island

2.19 On 27th February 2008, The Telegraph cariedfollowing headline and
excerpt —
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“Why documents in Jersey remain secret.

The Freedom of Information Act gives journalistsl amembers of the
public the right to demand access to public documém mainland

Britain. Jersey, however, has its one independegall system, with
no such freedom of information laws.

It means the Island’s government, the States afeyeris under no
legal obligation to release details relating to tblild abuse scandal
or any other matter of public concern.’.”

2.20 The draft Law establishes, in the form of limfermation Commissioner and
the Royal Court in Tribunal mode, impartial bodileat have the power to rule
on the application of the Law and whether disclessirequired.

Important principles on which the Law is based

Public access vs. Parliamentary access to informati

2.21  This Law is being proposed to enghliblic access to official information, it
is not designed to provide parliamentary accesmftrmation for States’
members, who have an enhanced right of access favmation. The
Committee is reviewing the current position in tiela to parliamentary
access to information and hopes to be in posseséithe revised position by
the date of the debate.

Law not to curtail existing access

2.22 It is important to grasp the principle that E@l Law should certainly not
place restrictions on information which at the momesould be routinely
disclosed. One of the issues regularly faced inUh€. is the distinction
between FOI requests and what might be called riegsi as usual’ requests.
An FOI law ought to be giving additional rights feople for access to
information and not making life more difficult fothem and blocking
disclosures or delaying disclosures which would juscur as a matter of
course at the moment.

Publication of information provided

2.23  Mr. Maurice Frankel, Director, Campaign foe&dom of Information, who
spoke to States members on 12th June 2009, summedry clearly that it
does not matter who the person is who is seekifggnration, nor what they
want to use it for. In the United Kingdom, he sdid[the law] is applicant
blind and purpose blind. That is how the Tribunat ahe Commissioner
describe it, which means the decision is not ‘Candmsclose the information
to this person who has asked for it?’. The decis®rfiCan we make this
information public?” We take no notice of the idgntof the requester.
Requesters cannot be made public.”

2.24  If we take this to the logical conclusion, emtformation has been supplied to
a requester, it is effectively public informatioand may therefore be
published, and indeed, many authorities in the Wdw routinely publish any
information that has been supplied under the FQI Ac

4 http://www.telegraph.co.uk/news/uknews/1579981/Vdbguments-in-Jersey-remain-
secret.html
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2.25

This contrasts with the provision of persoimbrmation under the Data
Protection (Jersey) Law 2005, where informatiotréated as confidential to
the data subject.

Access to information not documents

2.26

2.27

2.28

The Law will confirm the provision of the Cotleat application is made for
information and not for sight oflocumentsThe files will not be opened up
for examination to the public, the authority widleintify information that is

requested, decide whether it may be released, fandcessary, redact the
information/mask any exempt information that is théa the requested
information. If the information is contained in aaliment or record that can
be made public in its entirety, then it may be momvenient for the

authority to release the whole document/record.

The Law does not require the authority to prepare areport or other
record bringing together the information in a different format, this would
be a matter for the applicant. The Law will only require the release of
information already held.

The Law may also encourage the proper usetetion schedules, regarding
information no longer required to be held. This ldostreamline activity
under the FOI Law.

What is the difference between the cateqgories of @xption from disclosure?

2.29

2.30

2.31

2.32

2.33

There are two categories under the Law — Aibslgl exempt and Qualified
exempt.

Absolutely exempt informatiohis information will not be released under
this Law. There are very few exempted areas indéisgory, and they include
information which another Law says cannot be reldasa breach of
confidence that can be challenged in Court, natiseeurity, privileges of the
States Assembly and personal information, becabg&e dan already be
obtained under the Data Protection (Jersey) Lavb2@(also includes when
information can be found elsewhere, for example aonwvebsite or in a
publication. The Law does require the authority pgovide reasonable
assistance to an applicant, so they will be reetix by an officer to the
source of the information.

Qualified informationThis relates to information which the public anrity
must supply, unless it is in the public interesttoodo so. The focus of this is
that the public authority must prove that it isthe public interesnot to
release, rather than the emphasis being on nofosiise with the applicant
being in the position of having to prove thatistin the public interest to
disclose the information.

However, Article 5 allows an authority to mde information, even if it falls
within an exempted category, if it is happy to dpand is not otherwise
prevented by a law from doing so.

The exemptions have been considered at ldmgtthe Committee, and the
exemptions used in the U.K. Freedom of Informatfxt 2000 have been
followed to an extent, but not slavishly so. Foamyple, there is not an
exemption relating to the disclosure of free amohkradvice, nor to access (or
rather, lack of access) to Cabinet minutes. The waixprovide a much more
sophisticated tool than the existing Code of Pcacfor the disclosure of
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2.34

information, with a differentiation between infortitan that cannot be

released, and information that can be assessedsidenthe public interest
test. Whereas, under the Code, all exempt infoomatiould be withheld

automatically, with a right of appeal to the Statégersey Complaints Board
(which cannot require disclosure), there will nogvbpublic interest test to be
applied to the majority of that information, withet right of appeal to an
independent Commissioner and to the Royal Couriglwill lead to a more

rigorous assessment of the confidentiality of infation with the aim of

securing greater transparency.

A comparison of the Code with the provisionailable under the draft Law is
attached at Appendix C.

Public interest test

2.35

2.36

2.37

The term the public interest’ is not defined in the Law. This is a very
important element of the way in which the Law withrk, as the way that the
public interest test is considered will have a makeeffect upon the
disclosure or otherwise of information that is dfied by that test. Some very
interesting studies have been undertaken by Thet®ation Unit, School of
Public Policy, UCL, for example as described in [B®&ing the Public
Interest: Applying the public interest test to exg¢ions in the U.K. Freedom
of Information Act 2000” by Meredith Cook (pub. Augf 2003) which may
be downloaded free of charge from the UCL website
(http://www.ucl.ac.uk/constitution-unit/publicationsThis publication is now
in its second, and updated, edition, and this tspguotes from that
publication, with kind permission of the publishdhe U.K. Information
Commissioner's Office webshegives guidance on the application of each
exemption in the U.K. and the application of thélpinterest test.

However, something which is “in the publiceirgst” may be summarised as
something which serves the interests of the puBlie public interest test
entails a public authority deciding whether, inatEln to a request for
information, it serves the interests of the pubdither to disclose the
information or to maintain an exemption or exceptim respect of the
information requested. (It does neffer to information which the public may
find interesting.) To reach a decision, a publidhatity must carefully
balance opposing factors, based on the particidamrostances of the case.
Where a request for information is refused, on appe the authority there
will be an internal review, when the public intdrésst will be reconsidered.
On appeal, the Information Commissioner will alsgiew the public interest
test, as will any further appeals body. Where #wddrs are equally balanced,
in the U.K., the information must be disclosed.

The majority of exemptions from disclosureergd ‘qualified information’ to
which a public interest test must be applied. Athestage of the process, the
public interest test needs to be applied, thatyis(d) the public authority
during the original application, and during eachgst of the appeals process,
namely by (b) the head of that authority/Ministertérnal review), (c) the
Information Commissioner and (d) the Royal Courttes appeals body. The
information will therefore be assessed very cahgfidnd there are several

® www.ico.gov.uk
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opportunities for a decision to be taken that tiermation should be released
or not.

Neither Confirm nor Deny clause (NCND)

2.38

2.39

2.40

The incorporation of a ‘neither confirm nomge(NCND) clause is included

in freedom of information legislation in other jsdictions, and enables a
public authority to neither confirm, nor deny, #estence of the information

requested, and is of particular interest in isstesching upon national

security and policing.

This type of provision is useful in relation information supplied by a
foreign government department, for example inforamatfrom security
services relating to crime or terrorism, and whilsé supplying government
would not entrust with a public authority in Jerséythere was a risk of
disclosure. As can be seen later in the draft &tlar42, the Committee has
also agreed that a ‘carve out’ to ensure that afgrmation given to a Jersey
public authority by a foreign government departmeatild not be considered
to be ‘held’ by Jersey authorities for the purpostthe Law, and therefore
there would be no need for an authority to confandeny that it had that
information.

There are a number of regular policing adtisitvhere an NCND clause
would be of value, for example the Customs and Ignation believed that
the omission of the NCDC clause could have a defral effect in certain
cases on the conduct of legal proceedings, andhenirtvestigation of
offences, and the department was of the view tiexetwas a strong case for
including the NCND clause regarding intelligencédhgy the Service. To not
do so would mean that the service would have tclalis its operational
capabilities/limits, what it was investigating,what information it held or did
not hold; an approach which the department doubtedid be considered
either acceptable or appropriate. The EducationprtSmnd Culture
Department believed it was important to retain N@ND clause but would
only envisage invoking such a clause in excepticimalmstances, and would
be willing to justify withholding of information (@a confidential basis) to an
independent third party if this should be necessApcordingly an NCND
clause has been included at Article 10(2) in refato restricted or qualified
information, the latter being subject to the publierest test.

Which public authorities will be covered?

2.41

2.42

The Committee believes that all public autiesishould be included in time,
but that to begin with, those authorities that hegen subject to the Code of
Practice on Public Access to Official Informatidncg January 2000 should
be the first to comply, given that they are accustd to providing
information to the public under the Code duringtttime and have been
preparing documents accordingly, and loading theports onto the States
Reports page of theww.gov.je website. On 11th May 2010, in answer to a
written question in the States Assembly, the Chiiglister confirmed that “all
departments keep a record of all information thaythold in either electronic
or paper format, in accordance with paragraph @a) df the Code”.

The Draft Freedom of Information Law ‘Policyager: White Paper
October 2009 (R.114/2009) published on 14th Oct@B6® recommended
inclusion of the following public authorities —
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Public authorities

1.

2.
3.
4.

Ministers, departments, Scrutiny Panels, Pubticounts Committee,
Chairmen’s Committee and the Privileges and PraesdGommittee,
Greffier of the States;

Bailiff of Jersey, Attorney General, HM Lieutendovernor;
Parishes, quasi public bodies;

Court system and tribunals.

2.43 The Committee recommends that the followinigliptauthorities be covered,
with others being capable of being added in theréuby Regulation —

“public authority” means —

(@)
(b)
(©)

(d)
(e)

(f)
(9)
(h)

the States Assembly including the States Greffe
a Minister;

a committee or other body established by aluéiso of the States
or by or in accordance with standing orders of thEtes
Assembly;

an administration of the States*;

a Department referred to in Article 1 of thepBements of the
Judiciary and the Legislature (Jersey) Law 1965;

the States of Jersey Police Force;
a parish;

to the extent not included in paragraph (ajgioabove, any body
(whether incorporated or unincorporated) —

(A) which is in receipt of funding at least half which is from
the States in one or more years,

(B) which carries out statutory functions,

(C) which is appointed, or whose officers are apfeal, by a
Minister,

(D) which appears to the States to exercise funstaf a public
nature, or

(E) which provides any service under a contractenaih any
public authority described in paragraphs (a) to, (e
provision of such service being a function of thathority;

* “administration of the States” means —

(@)
(b)

a department established on behalf of the Statel

a body, office or unit of administration, edtsibed on behalf of the
States (including under an enactment);

2.44  The Committee has now decided not to propbae the following more

remote

public bodies be covered as this would ptacadditional burden on

wholly or partly publicly owned utilities —

1.
2.

Jersey Telecom

Jersey Post
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2.45

2.46

2.47

2.48

2.49

2.50

3. Jersey New Waterworks Company
4. Jersey Electricity Company

Members might ask — why should the above comepanot be covered by the
Law? They are owned by the public and the publielguhas the right of
access to information that they hold, provided tihat not exempt. The
answer is that it is in the interest of everyonat @l companies of the same
type, regardless of their ownership, need to bgestibo the same Laws, so
that the information about themselves that theyregeiired to disclose to the
public is the same.

The information about themselves that comsaaie required to disclose, for
example, to potential shareholders, to auditorsshareholders and to the
JFSC is mainly set out in the Companies Law. Otlasyvs, the Banking Law

for instance, may impose additional disclosure gations in respect of

companies carrying on certain activities.

However, no Law imposes additional disclosibigation on a company just
because particular persons own its shares. Aftenathe case of most large
companies, the ownership of their shares constahtinges.

Generally speaking, there is a “curtain” betwwa company and those who are
its owners/shareholder§alomon v A Salomon & Co Ltd1897] AC 22:
“The company is at law a different person altogethem the subscribers to
the Memorandum, and though it may be that afteorjpmration of the
business is precisely the same as it was beforettdame persons and
managers, and the same hands receive the prbftgompany is not in law
the agent of the subscribers or trustees for thdon.are the subscribers or
members liable in any shape or form except to #tent and in the manner
provided by the act.”

This does not mean, however, that the puldic find out nothing about
companies owned or controlled by the States. Theistdir for Treasury and
Resources holds the shares in these companieselaif wf the public of
Jersey. Since the Freedom of Information Law wilplst to the Minister, it
follows that the Minister can be required to supghy information he or she
has about the affairs of the companies, subjeekémptions. The amount of
this information will be substantial.

Groups of people establish companies so liegt may collectively carry on
commercial activities in competition with otherstbwith limited personal

liability. The competitive position of a company w&d or controlled by the
States would be seriously compromised if competitoould require it to

provide all or any information it holds. This isdagise it could only refuse to
supply this information if it were not in the publinterest to do so, albeit it
may not be in the company’s interest to do so. W@ interests are not
necessarily the same.

When will the Law come into force?

2.51 In order for the Law to apply to a public arity, that authority must be
added to Schedule 1 to the Law, at which point they referred to as
‘scheduled public authorities’ in the text of thavi.
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2.52

2.53

2.54

2.55

The Committee proposes that the first autlesrib be subject to the Law are
as currently set out in Schedule 1 —

The public authorities to be covered by the Law fron when it first comes
into force are set out in Schedule 1, and are —

(@) the States Assembly including the States Greffe
(b) a Minister;

(c) a committee or other body established by aluésa of the States
or by or in accordance with standing orders of thetes
Assembly;

(d) an administration of the States, that is
(i) adepartment established on behalf of theeStatnd

(i) a body, office or unit of administration, abtished on behalf
of the States (including under an enactment);

(e) The Judicial Greffe;
(f)  The Viscount's Department.

A “body, office or unit of administration, estalilisd on behalf of the States
(including under an enactment)” will include thelldaving quasi public
bodies —

1. Jersey Financial Services Commission

2. Jersey Competition Regulatory Authority
3. Jersey Law Commission

4. Jersey Appointments Commission

5. Waterfront Enterprise Board, or successor.

However, the Law willnot apply to these bodies until they are added to
Schedule 1 by Regulation, and there are no immegians to do so.

The Schedule may be amended by Regulatiomtaed public authorities can
be added from time to time following debate by tBtates, within a
framework to ensure the Law is applied to all thesghorities within a
reasonable period of time.

The Committee is mindful that, due to currim&ncial constraints and the
necessary preparations for introducing this Lavat th reasonable lead-in
period will be necessary. While it hopes that tfeésiod can be kept as brief as
possible, and its preference would be a 2 yearilepériod, it recognises that
an Appointed Day Act might not be possible in dertases for a period of up
to 5 years.

The Committee has no jurisdiction over thecatige function of the States of
Jersey, so implementation will of necessity needbéoled by the Chief
Minister’'s Department.
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Does the Freedom of Information Law mean that infomation will be provided
free of charge?

2.56 This is a matter for a separate debate, aglsleklating to the level of
information that can be given free of charge aral d¢bst of any additional
information will be contained in draft Regulatioasd will be debated by the
States at a later date. The Committee’s thinkindeiscribed in the section on
Financial and manpower implications. Given the entifinancial constraints
facing the Island, the Committee is not mindedetmommend a scheme which
requires departments to undertake extensive watowi any charges being
levied.

What will the Information Commissioner be able to d?

2.57  The Information Commissioner role will be condal with the role of Data
Protection Commissioner and the Information Comioiss function will be
carried out by an additional senior member of staffo should be supported
by an executive officer to provide separation betwanitial consideration of
an appeal and adjudication on it.

2.58 The Information Commissioner will —
(@) have a duty to encourage good practice;
(b) keep the public informed about this Law;
(© be able to enter premises, and to inspect infoonati
(d) be able to require the production of information;

(e) consider appeals against the decision of schedulbtic authorities
not to disclose information;

4) issue a Code of Practice in accordance with reigasadopted under
the Law.

2.59 The Data Protection Commissioner has sucdbsgiursued mediation as a
means of resolving disputes and so far it has rethlmecessary to convene
the Data Protection Tribunal. In fact, the Tribuhals only met once for a
preliminary hearing, and co-operation with the ofh&ty subsequently meant
that no further meetings were necessary. It is tidpat mediation can be
employed also under the Freedom of Information Lawich would enable
some common-sense discussion with the public aityghor

Who will form the Appeals Body?

2.60 There will be a right of appeal against thérnmation Commissioner’'s
decisions to the Royal Court. The appeal could cyora an authority which
has been ordered to release information by therrdton Commissioner, or
from an applicant against a decision of the Infdafoma Commissioner to
uphold an authority’s position not to disclose mmfiation.

2.61 The Committee has decided to recommend thdirthl Appeals Body should
be the Royal Court acting in tribunal mode. It wiasessary to include a final
appeals body which would have the necessary exmeriéo weigh up the
public interest in the Jersey context and the aiithto require a public body
to release information that it had not considetezlitd be released.
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2.62 Discussions were held with the previous Hailfir Philip Bailhache, who
indicated that steps could be taken to keep thetoothe applicant low in
minor cases, for example by making pre-emptive scastlers against an
authority to mitigate against the fear of high edsir the applicant. However,
costs don't just go away, they would then needetbdrne by the taxpayer.

There follows a description of the contents ofthdous Parts of the Law.

3. Part 1 — Articles 1-6

Interpretation

Article 1 — Interpretation

3.1 In P.72/2005 the States agreed the followtag Policy Outcomes-

“5. Authorities that are emanations of the statenomjority owned by the
public should be bound to release relevant inforomat

6. The Law would not apply to States-aided indepehidodies.”

3.2 The Law provides that a body corporate or pa@tion sole established by
the States by an enactment will be covered by the, Lalthough not
necessarily immediately.

3.3 The Committee consulted with the bodies thathinfall under the Law, and
accepted the points raised by th#lity companies that the obligation to
provide access to information would add complexitytheir operation that
might affect their competitiveness. Much of the ommhation held is
commercial and would be unable to be released. @nbgsis that these
companies are subject to review by the Jersey Cuitigpe Regulatory
Authority and by the Comptroller and Auditor Genethe Committee has
agreed that the following utility companies willtripitially be covered by the
Law —

Jersey Telecom

Jersey Post

Jersey New Waterworks Company
Jersey Electricity Company

3.4 The Committee is satisfied that it is not gaflgmecessary to includgtates-
aided independent bodiesas these may be audited by the Comptroller and
Auditor General,. However, the Committee has detidehave an enabling
power in the Law so that it is possible to covesnthat some point in the
future. This would require a policy on access forimation from States-aided
independent bodies, and communication with therthabthey are aware that
they may be included at a future date. The Committeshed to make it
possible, where a body is in receipt of fundingleast half of which is from
the States in one or more years, and which captéstatutory functions, or
which appears to exercise functions or carry ocraract service of a public
nature, for them to be covered by the Law. Howetlrex,Law will not apply
to them, until they are added to the Schedule Rbgulation. There is no
immediate plan to do this, but the Law is draftedas to allow this to happen
in the future without amendment to the primary Law.
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3.5 The above bodies, tlygasi public bodies or any additional bodies, may be
added in the future by Regulation if this is lateen as desirable.
3.6 The Committee would like to draw attention artgular to the following —
0] “public authority” means —
(a) the States Assembly including the States Greffe
(b) a Minister;
(© a committee or other body established by remluof the
States or by or in accordance with the standingrsrdf the
States Assembly;
(d) an administration of the States;
(e) a Department referred to in Article 1 of thepBements of
the Judiciary and the Legislature (Jersey) Law 1965
() the States of Jersey Police Force;
(9) each parish;
(h) to the extent not included in paragraph (ajgipabove, any
body (whether incorporated or unincorporated) —
(A) which is in receipt of funding at least half which is
from the States in one or more years,
(B) which carries out statutory functions,
(C) which is appointed, or whose officers are apteal, by
a Minister,
(D) which appears to the States to exercise funstiof a
public nature, or
(E) which provides any service under a contractenaih
any public authority described in paragraphs (a) to
(9), the provision of such service being a functidn
that authority;
Whereas paragraph (i)(c) above will include certpiasi public bodies, such
as the Jersey Financial Services Commission, tlreeyJleCompetition
Regulatory Authority, and the Waterfront Enterpriggard, provision (h) will
cover private organisations which receive most hadirt funding from the
States.
3.7 The above means all of those bodies whichevdintually be covered by the
Law, only some of which will be included from thias.
(b) “scheduled public authority” means a public hatity named in the
Schedule.
3.8 Schedule 1 lists the scheduled public autlesrdis follows —
1 The States Assembly including the States Greffe.
2 A Minister.
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3.9

3 A committee or other body established by resotutif the States or
by or in accordance with the standing orders ofStates Assembly.

4 An administration of the States.
5 The Judicial Greffe.
6 The Viscount’s Department.

The above schedulguublic authorities are those bodies that will hawve
comply with the Law as soon as the Appointed Day i&capproved. The
preparation and lodging of the Appointed Day Acll Wwe a matter for either
the Chief Minister or the Council of Ministers.

Article 2 — Meaning of “request for information”

What is ‘information’? What can be requested? Whatwill the requester receive?

3.10

3.11

3.12

3.13

3.14

‘Information’ means what is actually held hettime of a request by the
authority, or by another person on behalf of thiharity (for example by the

Jersey Archive). It can be in any form — writtelotograph, film, or audio

recording. Written information will include what veritten in letters, reports,
handwritten notes on a report, what is written ofp@st it' note, e-mails.

Information can appear in a physical copy or in acument held

electronically. For ease of reference, the worddrd’ will be used to mean
any of the forms in which information can be lochte

Access to ‘information’ does not mean therentiocument’, or access to a
file'. It is entirely a matter for the authority vether they release an entire
record. If an entire record is able to be releatieeh the authority may find
this administratively easier. However, if the inf@tion requested amounts to
one sentence from one report, and one paragrapla dable from another,
then this is what is released.

The authority is not required to produce aorepf any kind to accompany
information released, or to copy and reformatritooprovide an interpretation
of the information found. It is simply required telease the sentence,
paragraph and table to the applicant, if this itk found. This may be an
entire photocopied page from a report, with maskingecessary, or no

masking if all if the information on the page iseop with a simple mark to

show the relevant passage. Electronically held oheeus would allow a ‘cut

and paste’ option for the relevant informationwtiuld be unnecessary work
on the part of the authority to prepare a reportheninformation, given that

the authority will not know why the requester wisthe information in the

first place, and any report might therefore be Upfaé Such additional work

would place an unnecessary burden on the authéirityanticipated that there
will be a number of standard template letters toulsed throughout the
application process.

In P.72/2005 the States agreed the followiag Rolicy Outcome —

“4, Applications, especially for readily accessilitdormation, should not
be restricted by having to be in writing.”

The Committee has accepted that there is @ foeea process in relation to
Freedom of information, and that the authority regpian address to send

Y=
States &

of Jersey P.39/2011

Page - 21



information to. The Committee has decided thatathly workable route is for
applications to be in writing, so as to provideagortunity for the applicant
to explain exactly what information he/she requitdswever, an application
may be received by e-mail.

Article 3 — Meaning of “information held by a public authority”

3.15

3.16

3.17

3.18

The Police recommended the inclusion of ati@kptatement to clarify that

information was not deemed to be ‘held’ by a Jenseylic authority when

supplied by a foreign government department. It staggested that this could
be similar to clarification within the Freedom ofdrmation (Scotland) Act.

It is also important that the authority relegsinformation is the legitimate
holder or creator of that information. Requestsutthdbe directed to the
appropriate department and not to another depattthen might hold the
same information, but who was not the data comtrglowner’ or ‘holder’) of

that information. This could lead to confusion, licgdion and

misunderstanding of the status of the information.

For these reasons, information held on betiahother person is not deemed
to be information within the meaning of the Law.

There will be separate provisions in Regufetiget to be prepared to deal
with the situation of the Jersey Heritage Trustcolhprovides an archive
facility.

Article 4 — Meaning of “information to be suppliedby a public authority”

3.19

One respondent commented that the draft Ldwal accommodate instances
where requested information was updated or camhtb subsequent to a
request being made and complied with. It was sugddbat, in this instance,
it would be possible to be deliberately obstructivedenying an otherwise
legitimate request. The Committee did not consitleras practicable for all
requests to remain open for amendment after theybegn complied with.
Article 4 provides that information held at the éirthe request is received is
the information that is taken to have been reqdeste

Article 5 — Law does not prohibit the supply of inbrmation

3.20

3.21

3.22

Importantly, Article 5 of the Law permits a hfic authority to release
information, even if the information is, or appedws be, exempt from
disclosure, unless disclosure is prohibited by lago¢nactment.

Clearly, care should be applied in relatioritéoapplication to organisations
which could be placed at a material competitiveadi@ntage to their
commercial rivals.

The Judicial Greffe and Viscount's Departmgointed out that, in practice,
the disclosure of pleadings, for example, wouldtioare to be addressed in
the manner set out in the existing guidelines.

Article 6 — Parts and Schedule 1 may be amended Requlations

3.23 This Article enables certain amendments tariaele by Regulation. These
include interpretation, the meaning of “informatiom be supplied by an
authority”, the inclusion of further public authites in Schedule 1 and
therefore become subject to the Law, and the phiitadd (but not remove)
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Article

exemptions. (Should the States wish to remove ampion, this would need
to be done by amending the Law.)

7 — Scheduled public authorities to preparanformation index

3.24

3.25

3.26

3.27

3.28

4,
Access

4.1

This Article amends the earlier draft Law, wherdide 19(3) had previously
stated “Each public authority, in order to faciiahe implementation of this
Law, whether immediately or at some future time stmpurepare and maintain
an index of the information that it holds.” Thigjtered all public authorities,

whether or not the Law immediately applied to thémindex the information

that they held for good administration purposes Tommittee has decided
that this requirement should be confined only tosthpublic authorities that
are in Schedule 1, namely those to which the Laplieq This requirement
has been included at an earlier place in the Lawnadke the requirement
abundantly clear.

In March 2010, the Committee agreed that thé tegislation should include
a requirement to manage documents appropriatelyand to keep records in
good order, sufficient to meet the requirementshef proposed Law. It was
accordingly agreed that this Article would be inedras follows to include a
duty to maintain an index of information held irder to enable improved
records management:

“Each scheduled public authority, in order to fatd@te the
implementation of this Law must prepare and mamtan index of the
information that it holds.”

This is similar to the obligation of an auibpm paragraph 2.1.1 of the Code
of Practice on Public Access to Official Informatito keep a general record
of all information it holds.

The index will need to identify the locatiohinformation required for the

authority’s operational requirements and also t@lbe to locate information
in response to requests. Such an index will needotdain sufficient key

words to satisfy this aim, and should be electrahicsearchable. There is no
evidence to suggest that an electronic documenag®anent system would be
essential. However, processes and procedures reaytaeevelop.

A preliminary study has begun to identify fallenges for departments in
meeting the records management demands of a newlraler the leadership
of the Director of Information Services and the Heaf Archives and
Collections.

Part 2 — Articles 8-20

to information held by a scheduled public dbority
Key Policy Outcomes 1 and 2, approved in PO@32say —

“1. All information should be capable of being caesed for release. In
particular, information created before the Code eanmto force
on 20th January 2000 and which is not yet in thef®pAccess Period
should be released on request unless exempt irrdamoee with the
agreed list of exemptions.

States %
of Jersey

Page - 23
P.39/2011



2. There may be circumstances when there is anridirey public
interest greater than the purported exemption. Sarcinterest will be
built into the Law but can be appealed against.”

4.2 This is the main basis of the Law. Informatimay only be refused if it is
absolutely exempt (where appropriate with a rightappeal), or qualified
information, but tempered by a public interest.test

Article 8 — General right to be supplied with information held by a scheduled
public authority

4.3 This Article makes it clear that the emphasison the disclosure of
information, and unless there is a valid exemptoojustify withholding it, the
scheduled public authority has a duty to releat@rnmation.

Article 9 — When a scheduled public authority may efuse to supply information
it holds

4.4 The Committee agrees it is important that &st to be applied in respect of
vexatious requests would be workable and certaie Financial Services
Commission pointed out the requirement for a cre$srence to be included
to the other circumstances when a scheduled pablicority may refuse to
supply information, in the case of excessive clmstexample, if a cost limit
or cap is included. The following provisions wereardingly added under
Article 9(3):

“(b) afee payable under Article 15 or 16 is notigheor

(© Article 16(1) applies (cost of supplying théormation exceeds the
prescribed fee).”

4.5 Following the consultation process, this Adiavas amended to require
payment prior to the information being suppliedt@refuse information, if
the cost exceeded the financial cap.

4.6 Regulations will provide for a charging struetuand the States will decide at
that time whether there should be a limit to theoant of information that
could be provided, whether or not charged for.

Article 10 — Obligation of scheduled public authoriy to confirm or deny holding
information

4.7 A number of consultation responses cited tleg ier an authority to refuse to
inform the applicant as to whether or not it héld information, where it were
it in the public interest to do so. In response @wenmittee’s White Paper in
2009 the Committee received correspondence from Lther Officers,
Customs and Immigration and Education, Sport anttuf@u departments
which outlined the need for a ‘neither confirm raeny’ (NCND) clause
within the legislation. Prior to presenting R.11202 to the States the
Committee agreed that an NCND clause should bertatseinto any
subsequent draft of the law. The requirement fehsuclause was reaffirmed
following the receipt of consultation responsesarding the provision in
respect of law enforcement (Article 42 of the présiraft legislation).

4.8 The States of Jersey Police supported the Ctiesisi intention to include an
NCND clause. The Police and the Law Officers com®d such a clause to be
an absolute requirement to protect and safeguaeir ttuture working
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4.9

relationships with a number of external agencieenipt information could
otherwise be implicit in the decision of the Depaatt either to provide, or to
refuse to provide, the requested information.

An NCND clause has accordingly been includetha present draft of the
legislation. The NCND clause can be applied toguadj inquiries, tribunals,
investigations by the Comptroller and Auditor Gethend investigations by
the Jersey Financial Services Commission. Whereantftoemation sought is
restricted or qualified and the authority considete be in the public interest
to neither confirm nor deny that it has the infotior, it will be taken to have
denied the provision of the information on the gradsl that it was restricted
information, although it will not need to speciffet particular type of
restricted information.

Article 12 — Duty of a scheduled public authority b supply advice and assistance

4.10

This Article inserts a duty for a scheduledlju authority to assist an
applicant in making a request for information. Thidl include for example,
directing an applicant to the right departmentf ¢ihe cost of complying with
a request would be likely to exceed any cost chpn tliaising with the
requester to try to refine and reduce the scopgbefequest so that it can be
complied with.

Article 13 — Time within which a scheduled public athority must deal with a

request for information

4.11

4.12

4.13

In relation to timescales for releasing infation, theKey Police Outcomes
said —

“10. Information should be released as soon as pcable,

acknowledgements should be within 5 working daysl dhe
15 working day guide is to be seen normally as ximam for a
decision to release the information or not.”

11. Information created before the introduction thfe Code (20th

January 2000) should be available for release, limtause it has not
yet been categorised its release may take longan thformation

created since the Code. This means that wherefigtstby the

Commissioner, the 15 working day limit may be ededg

The period set in the draft Law is 20 days] annecessary delays can be
appealed against to the Information Commissioneirlg this period the
clock can stop for periods of time — for exampldjiler the department
assesses the amount of work required to comply thighrequest, and hence
whether the cost will exceed any agreed cost lionitcap, to negotiate a
reduction in the amount of work requested so agetoit under the cap and
therefore able to be complied with. If a fee isbt charged, then the clock
will not start until the fee has been received.

Education, Sport and Culture, the States dfeyePolice, and the Jersey
Financial Services Commission all commented thatehmay be occasions
when the period of 20 working days to respond tecuest would need to be
extended. Education, Sport and Culture advisedithabuld be difficult to
respond to requests during school holidays, as ntiagority of school
administrative staff would not be at work. The 8sabf Jersey Police were
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concerned that there would be occasions when ratolicing and United
Kingdom government input would be required, whicowd be likely to
impact on the timeliness of a response. The JeFagncial Services
Commission noted that legal advice may need tombght in some instances,
and that this could cause difficulties in respe€tcomplying with the
20 working-day rule. At the Committee’'s meeting @th February 2010 it
recalled that it had incorporated a provision inidke 13(2) so that the States
might, by Regulations, prescribe different perioids the provision of
information for different public authorities or amart of a public authority,
such as schools or certain functions of the police.

Article 14 — A scheduled public authority may requst additional details

4.14  While an authority is liaising with a requeste clarify what he or she
requires, the clock will stop.

Article 15 — A scheduled public _authority may requst a fee for supplying
information

4.15 Article 15 provides for a fee to be chargelte Tee structure will be set down
in Regulations to be approved by the Assembly.

4.16 The PPC has given consideration to what tbkasges might be, and this is
covered in the section on financial and manpowasequences.

Article 16 — A scheduled public authority may refug to supply information if
cost excessive

4.17 This Article allows a public authority to retito supply information if it
exceeds an amount to be set by Regulations (‘c@ipgreafter a charge may
be levied in line with Regulations to be considdrgdhe States.

Article 17 — Where public records transferred to the Jersey Heritage Trust

4.18 The Data Protection Commissioner commented tleta which was
transferred to Jersey Heritage was likely to rentaenlegal responsibility of
the data controller, and that this needed to bleatefd in any Regulations
relating to applications for information transfetreo Jersey Heritage. How
this will work in practice will need to be dealttiin those regulations.

Article 18 — Where a scheduled public authority refises a request

4.19 This Article is self-explanatory, and the detell be brought forward in
Regulations for approval by the Assembly. The doastf how requests for
information are handled, and how refusals are dedlt is a matter which
must be led by the Executive, rather than haveesystand processes thrust
upon them. These should be brought forward durlmg implementation
phase.

Article 19 — A scheduled public authority must suppy information held by it for
along time

4.20 This introduces a provision to release ceitdormation after 30 years. Other
information within the ‘restricted’ or ‘qualifiedxempt’ categories must be
released after 100 years.
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4.21

4.22

4.23

4.24

The Jersey Financial Services Commission dersil there to be a conflict
between this Article and Article 37 of the Finanhci@ervices (Jersey)
Law 1998, as it required the supply of informatioeld for over 100 years,
while statutorily restricted information was notmé-limited under the
Financial Services Law.

The States of Jersey Police recommended higatAtticle be amended to
prevent national security information losing exersfstus after the 100 year
period. The Police raised concerns regarding tfectebf the Article upon
information which was exempt under Article 27: Natl Security. Such
information which would lose its exempt status ratt@0 years, in accordance
with Article 19, even if that information was stibnsidered to be damaging.
It was therefore suggested that the Article be am®énto include an
exemption for national security issues under Agt¥ and any other national
security exemptions that may be subsequently added.

The Committee concurred that there may be somes when certain
information should not be released even after g |jmeriod and it was agreed
at the Committee’s meeting on 9th February 2010gbme flexibility should
be incorporated into this area through the additddnthe a proviso that
Regulations may exempt any information from thevigions of paragraph (1)
or (2)".

In the unlikely event that it is considered inagprate to release certain
information after 30/100 years, the States may rmagelations exempting it
from release. In the absence of such regulati@hsase will be automatic after
the specified period.

Article 20 — Publication schemes

Publications scheme

4.25

4.26

4.27

This Article enables the establishment of blipation scheme by Regulation,
but there is no current intention to require tldsotcur. Advocacy of good
practice can achieve what publication schemes aehithis would include
maintaining comprehensive websites, the publicatibreports on the States
Reports section ofvww.gov.je regular updating of the public about policy
change and initiatives, and the publication of infation as it is released to
requesters under the Law. The Information Commigsiovill be able to issue
Practice Notices to departments that are foundatee hinadequate systems.
However, the establishment of publications schewidgemain an option if
there is a political will to introduce them.

Key Policy Objective 7said —

“A formal publication scheme is not yet proposed authorities should be
encouraged to publish as much information aboutmgmlves and their
activities as possible and will be required to ube Information Asset
Register.”

The States approved in 2004 an InformationetABegister, and the Chief
Minister advised the Assembly on 11th May 2010:thahe gov.je website
contains a page called States Reports, previousbyik as the Information
Asset Register hftp://www.gov.je/Government/Pages/StatesRepops)as
which holds a register of strategic and policy repas well as other reports
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that are deemed to be of public interest, Departsneme aware of the

centralised reports section on the website andtteeefore responsible for
maintaining up-to-date records. Following the depetent of the new

website the Information Services Department is waykvith departments to

ensure all relevant information is uploaded ontogtie. Copies of reports are
also available in other parts of the gov.je websiteluding the sections on
States departments and Ministerial Decisions.”

4.28 In 2004 the States agreed that subject toeRmmptions of the Code of
Practice, all unpublished third party reports onstdtancy documents would
be made available to the public after a periodw& years. As the start of that
5 year period has now elapsed, those consultapoytsewill begin to become
available on the above website.

4.28 There is an exemption in Article 36 relatirgy ibformation intended for
publication within the next 12 weeks, and it may that, as in the U.K.,
authorities will get into the habit of publishingrtain information on a
regular basis.

5. Part 3 — Articles 21-22

Vexatious and repeated requests for information

Article 21 — A scheduled public authority need notcomply with vexatious
requests

51 Key Policy Outcome 17 stated —

“Existing exemption (c), concerning whether an dggtion is frivolous,
vexatious or made in bad faith is retained but ifled by the inclusion of the
statement as follows —

“Only rarely should this exemption be used and ppl&Eant must be told that
he retains the right to appeal against the refusalelease the information”.

5.2 Article 21 makes the meaning of ‘vexatious’atlein that it is not taken to
mean any intention simply to embarrass the authoritperson, however if
there is no real interest in the information besayught, or information is
being sought, for example, simply to create wonkda authority, then the
request may be refused.

Article 22 — A scheduled public authority need notomply with repeated requests

5.3 The Article relating to repeated requests @l The interpretation of the
phrase ‘reasonable interval’ between requestshbeailinitially be determined
by the authority, but will change over time if dealged and the Information
Commissioner and/or the Court become involved. Rmiecle serves to
disqualify repeated requests for exactly the sanf@mation, or information
which is substantially similar.

6. Part 4 — Articles 23—-29

Absolutely exempt information

6.1 The earlier draft Law (P.101/2010) divided mmfiation into 3 categories —
information that is otherwise available, restrictatbrmation and qualified
information. The Committee has decided to reverth® terms used in UK
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6.2

6.3

6.4

legislation which may be more easily understoocer&fore, this draft refers
to “Absolutely exempt information” and “Exempt imfoation”.

There is no single reason information is alisbluexempt. A first, and
obvious one, is that for the information in questsecrecy is thought to be so
important that it should always be open to the @ity to maintain it. An
example is the exemption for information whose ldisare is positively
prohibited by law (Article 29). But most absolutelyempt information is not
like this at all. Most of these Articles are designto carve out from
disclosure under the Law information whose avdlilghis governed by some
more specialized set of rules. So, personal datahi¢h the applicant is the
data subject will be dealt with under the Data €bon (Jersey) Law 2005
(Article 25), and disclosure of information that subject to a duty of
confidence at customary law will be governed bytaumry law principles
(Article 26). In these cases, the information &nieted, not to place it beyond
the public gaze, but to prevent uncomfortable adBon between two
specialized and potentially incompatible régimestiodisclosure.

There are relatively few matters that will desalutely exempt, as will be
shown below. While there is not a public interest in relation to absolutely
exempt information, a requester may appeal torif@mation Commissioner
where a scheduled public authority refuses to cgmpth a request on the
grounds that it is absolutely exempt. The Infore@tiCommissioner will
consider any appeal against the refusal, and nkaythee view that the public
authority has incorrectly categorised the informatas it should therefore be
supplied. In addition, in some cases, there remaimight of appeal to the
Royal Court.

Some information is considered either to beasitive (for example relating
to national security) or relating to States Assgnmivileges, that it should be
seen neither by the Information Commissioner notheyJurats of the Royal
Court. In these cases, proof that the exemptioreégssary is provided by the
Chief Minister (national security) and the Greffief the States (States
Assembly privileges) respectively. There is a rigitappeal direct to the
Royal Court, and the Chief Minister/Greffier of tisates will describe the
information requested in order for an appeal théard.

Article 23 — Information accessible to applicant byanother means

6.5

This does not deny access, it merely requitesss to be made another way
where that information is already available. Sor fxample, personal
information should be requested using the Dataeetioin (Jersey) Law 2005.

Article 24 — Court information

6.6

The Judicial Greffe and Viscount's Departmesmised concern that Court
information had been included in the section of thaft Law entitled
‘Information otherwise available’ (now subsumedoinfbsolutely exempt
information’). It was suggested that an alternativeuld be to provide for
Court information to be expressly categorised ie fpreviously named
‘restricted information’ section of the Law. The i@mittee agreed that Court
information should be absolutely exempt, wherelétes to the conduct of an
inquiry or arbitration. The Committee was adviskdtt in practice, there is
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6.7

nothing to prevent either the Judicial or the Visus Department from
electing to disclose information under Article 3h&y wish to do so.

The Committee agreed at its meeting on 9thugeipr2010 that the exemption
to allow courts and tribunals to decide what infation should or should not
be released in respect of proceedings before iildhaot be amended. The
Committee felt that the fact that a matter may batkl related was not, of
itself, relevant.

Article 25 — Personal information

6.8

The Data Protection Commissioner was not contéh the previous draft of
this Article, as set out in R.114/2009, as it dat relate to personal data in
respect of third parties and did not appropriatelieract with the Data
Protection (Jersey) Law 2005. The Law Officers atemnmented that the
Article would not properly deal with issues regagithird party personal data,
and suggested that the exemption should be anmptidienirror that found in
the U.K. The Committee noted these concerns andedgthat the Article
should be expanded to allow for appropriate int&wacwith the Data
Protection (Jersey) Law 2005. The following promsivas accordingly added
to state that information would be considered alietf exempt if it
constituted personal data, and the applicant wasd#dta subject, or if the
applicant was a third party, and this Article wavised to amplify the
provisions in respect of personal information, giig it in line with the Data
Protection (Jersey) Law 2005.

Article 26 — Information supplied in confidence

6.9

6.10

Key Policy Outcome 16made it clear that “the existing exemption 3.2) I{b
the Code, concerning information originally givenconfidence had no place
in a Freedom of Information Law where there arengigons relating to
personal information (under the Data Protections@@ Law 2005, legal
professional privilege and commercial confidentyali Accordingly it has
been removed, except where disclosure would coisstin breach of
confidence which is actionable by that or any otherson. Information of a
personal nature must be applied for under the Paitection Law.

A member of the public commented that a publithority should never
breach, or be compelled to breach, any confidermespt where it would be
against the greater good of the public not to dp @owhere it can be
demonstrated that such information would othenkizee been known to that
authority.

Article 27 — National security

6.11

6.12

Information relating to national security mago not be released, but there is
a right of appeal to the Royal Court if the applicéeels that there are no
reasonable grounds for withholding the information.

The States of Jersey Police considered trawttrding of the Article was
suitable, however it was recommended that the iiiefin of ‘national
security’ in the context of the Article be clarifieespecially with regard to
whether this would be confined to the national sgcwf Jersey or to both
that of Jersey and the United Kingdom. The Committeelieves that
Article 42 contains a provision relating to ‘a $taither than Jersey’ that
would satisfy this concern.

Page - 30 States &

P.39/2011 of Jersey



Article 28 — States Assembly privileges

6.13

6.14

Information that would breach the privilegéghe States Assembly may not
be released, and again, there is a right of apgpahk Royal Court.

It is always difficult to imagine what the yahkeges of the Assembly are — this
is not a concept that many people, other than tdosetly connected with a
legislative or parliamentary assembly, have to tl@ewith. The kind of
matters that would fall in this category are sdtinuhe report ‘Parliamentary
Privilege in Jersey’ (R.79/2009) obtainable frome tiStates Assembly
Information Centre or onwww.statesassembly.gov.jeA relevant extract

follows —

“5.49 Useful examples of circumstances in whichliparentary privilege
may apply in the United Kingdom are found in a nissued by the
Ministry of Justice in relation to Section 34 ofetlFreedom of
Information Act 200Dwhich relates to an absolute exemption under
the Act where disclosure would be an infringeménie privileges of
either House of ParliamehtThe Guidance Note gives the following
examples —

The Parliamentary privilege exemption is most liked be
relevant to information contained in documents ime t
following categories, when they are unpublished —

memoranda submitted to committées;

internal papers prepared by the officials of eitthdwuse
directly related to the proceedings of the House or
committees (including advice of all kinds to the&ker

or other occupants of the Chair in either Houseetsr for

the chairmen and other members of committees, and
informal notes of deliberative meetings of comrmegjg

papers prepared by the Libraries of either Housepy
other House agencies, either for general dissenun&b
Members or to assist individual Members, which tesla
to, or anticipate, debates and other proceedingshef
relevant House or its committees, and are intentted
assist Members in preparation for such proceedings;

correspondence between Members, officials of either
House, Ministers and government officials directly
related to House proceedings, including exchanges
between Counsel to the Chairman of Committees and
those drafting bills and statutory instruments;

® Freedom on Information Guidance — Exemptions quidaSection 34 — Parliamentary
privilege, Ministry of Justice, 14th May 2008.

" A similar exemption has been inserted in the chason drafts of the Freedom of
Information (Jersey) Law 200- circulated by thevReges and Procedures Committee.

® In this context ‘committees’ refers only to pamiantary committees and would be
interpreted in the Jersey context as PPC, PAC andisy panels. The proceedings of the
Council of Ministers are not covered by Article @4the States of Jersey Law 2005.
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e papers relating to investigations by the Parlianzent
Commissioner for Standards;

e papers relating to the Registers of Members’ Irgtse

e bills, amendments and motions, including thoseraftd
where they originate from Parliament or a Member
rather than from Parliamentary counsel or another
government department.

Privileged information which is likely to be in deptments’
hands

Information which may be covered by parliamentaiyilege
may also fall under other exemptions, dependingtiom
subject matter. It is important, however, that pege is
asserted wherever it is applicable. Particular caveill
therefore need to be taken in relation to requefsis
information about, or contained in:

« any of the unpublished working papers of a select
committee of either House, including factual briefs
briefs of suggested questions prepared by the ctieami
staff for the use of committee chairmen and/or rothe
members, and draft reports: these should only bthén
possession of a department as a result of a Ministe
being, or having been, a member of such a committee

e any legal advice submitted in confidence by the Law
Officers or by the legal branch of any other depsnt to
the Speaker, a committee chairman or a committee, o
any official of either House (even if section 42gél
professional privilege) would be likely to apply);

* drafts of motions, bills or amendments, which havé
otherwise been published or laid on the Table dieei
House;

e any unpublished correspondence between Ministers (o
departmental officials) and any Member or officiaf
either House, relating specifically to proceedirays any
Question, draft bill or instrument, motion or amemeht,
either in the relevant House, or in a committee;

e any correspondence with or relating to the Registrh
Lords’ Interests, the proceedings of the Parliaraent
Commissioner for Standards or the Registrar of
Members’ Interests in the House of Commons.

Information relating to matters not regarded as
‘proceedings in Parliament’

Other information arising from or related to a widange of
activities within Parliament is not regarded as \ileged,
although other exemptions may be relevant. The most
significant categories are:
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e Papers prepared by the Libraries of either House, o
other House agencies, intended to provide general o
specific background information on matters not eatty
under examination, or expected or planned to be
considered, in formal proceedings of either House o
their committees.

* Members’ correspondence and other communicatiohs no
specifically related to proceedings of either Howseof
one of its formally constituted committees. Forrepke,
correspondence between a Member and a Ministertabou
a constituency issue that is not the subject ot@edings
is not privileged, but correspondence about a draft
motion, amendment or Question is privileged.

e The deliberations of parliamentary bodies estaldisivy
statute (although if they are discussing mattetatieg to
the preparation of formal proceedings in Parliament
those deliberations may be privileged).

* Meetings of political parties and their committées.

Article 29 — Other prohibitions on disclosure

6.14

6.15

6.16

One would expect it to be the case that ifas lalready approved by the
Assembly prohibits the disclosure of informatidmen the FOI Law could not
be used to circumvent that provision, similarly wehan EU or international
obligation that applies to Jersey prohibits releasehere contempt of court
could result. This replicates the position desatibg the Deputy Information
Commissioner for a similar provision in the U.K. —

“But then we also have a series of absolute exemgtiwhere
disclosure is effectively prohibited because of esomther either
statutory provision or a rule of law. So one examgdbr instance,
would be information which, if disclosed, would egisomebody an
actionable right in breach of confidence. Becau$ethat was
available under the Freedom of Information the pulduthority
would be in an invidious position because they @dnd in breach of
Freedom of Information possibly if they did notctlise it but in fear
of an action for breach of confidence if they dd. the Act does not
put any public authority in that kind of double paody situation.”

During the consultation period, the Commitieges invited to include more
matters within the scope of absolutely exempt imfaion. For example, it
was argued that legal professional privilege andicedby a Law Officer
should fall into this category.

In the U.K., the Information Commissioner'swi is that in almost every
case, the public interest is best served by naiadisig matters covered by
legal professional privilege and the exemptiontimedato advice by a Law
Officer. The Deputy Information Commissioner infadthe Committee as
follows —

“The way that we have approached legal professigmalilege — and
this has been supported by the Information Tribuwhich is the
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7.

appellate body for our decisions and also by therice is that they
recognise that there is an inherently strong pubfiterest in the
preservation of legal professional privilege buattgou can never say
“never”. You can never say there will never be &lpuinterest which
should override the interest in maintaining legalofessional
privilege. | think the same question is the issuedlation to the
Attorney General’s advice. Not only is that infotmaa subject to
legal professional privilege but it is a very spdcrelationship
between the Attorney General and the governmentoSgou go all
the way and give that advice the ultimate protectd making it an
absolute exemption or do you say we can never sagrrand we
think that even then with his or her advice theinfation has to be
subject to a public interest test, although the vilagt we would
expect that to be exercised is that at least 98diraut of 100 the
public interest in maintaining the confidentialigf the Attorney
General’s advice would be respected. But there tijiggt be a case
where the public interest in an issue ... in theldmae of that advice
is so great that it would override it.”

Part 5 — Articles 30—-42

Qualified exempt information

7.1

7.2

7.3

7.4

This is information that a public authority rsipply unless it is in the
public interest not to do so. These fall into tvategories: “class” exemptions,
that depend on the formal classification of th@infation or the document in
which it is contained, and “prejudice-based” exdond, that are triggered by
the fact that disclosure “would or would be likelyfb have adverse
consequences for some defined interest.

Examples of “class” exemptions include Arti8& (information relating to
the formulation of policy by the States) and Agi@0 (communications with
the Royal Family or concerning honours). Examplés‘poejudice-based”
exemptions include Article 40 (defence). Sometitties harm test is implicit
rather than explicit, as in Article 27, which exeampnformation whose
exemption is “required” in order to safeguard naiosecurity. Occasionally,
the relevant yardstick is something other than yglieg, for example,
Article 38: information whose disclosure would orowid be likely to

“endanger” health or safety of individuals.

The States approvdtey Policy Outcome 2which states “There may be
circumstances when there is an overriding publierest greater than the
purported exemption. Such an interest will be binild the Law but can be
appealed against.”

The procedure for assessing the public intésedtscribed above. The public
interest test is often referred to as the ‘pubfiteiest override’ because the
public interest test considerations in favour afcthsure may ‘override’ the
exemption. Deciding in which aspects and to wh#trexthe public interest is
relevant involves the exercise of judgement andrei®n? Given that the
judgement of the Information Commissioner and/@ #ppeals Body may

° Freedom of Information — Balancing the Public taegt, by Megan Carter and Andrew
Bouris, May 2006.
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collide with that of the Minister or of the ChiefiMster, the Committee has
agreed that it is very important that —

0 The Information Commissioner is an independent,pmstl does not
report through a political body;

0 the Appeals Body is comprised of local residentdjowiully
appreciate the local context, and who are expegmnt weighing up
all sides and delivering a fair and just ruling @hiis accepted and
respected. For this reason, the Committee has etb¢icht the Royal
Court should be the ultimate Appeals Body, sittinig an
administrative mode.

7.5 Megan Carter and Andrew Bouris list, in ‘Freedaf Information —
Balancing the Public Interest’, examples where gheélic interest test has
favoured disclosure. These fall under the followlregdings —

0 Matters of public debate and accountability fordtimons;

0 Public participation in political debate;

0 Accountability for public funds;

0 Public Health and Safety;

0 Public interest in justice or fairness to an indual or corporation;
0 Public interest in an individual being able to pue&s remedy.

7.6 The Office of the Ombudsmen in New Zealand isased useful Practice
guidelines’ for weighing the public interest, and these canfdend at
Appendix D.

7.7 The Law provides a much more robust framewbantthe Code of Practice
on Public Access to Official Information. Whereaslepartment or Minister
has so far been able to cite an exemption fromGQbde without having to
consider the public interest in disclosure, the LaW require them to do so.
In fairness, it is important to note that, of tleguests for information which
have been recorded by departments and sent inra tetthe Committee each
year, a very low number have been refused, so fioose records, the
evidence does not show that information is refuseda casual basis.
Information provided on a ‘business as usual’ bhais never been logged, so
statistics on the release of information in respaiwsgeneral requests do not
exist. Anecdotal evidence by elected members sigghsat they find it
difficult to obtain information, but it is not cleavhether this applies to
parliamentary access to information, Scrutiny Peinetcess to information,
or the public’s access to information. Nor is ieal whether the issue is
simply one of mistrust. Certainly this Law will dsla access to information as
it currently exists (subject to exemptions and, rehappropriate, the public
interest test), but for example, it will not progidor access to files or
documents, it will not provide for information tcelpresented in a new
format, it will not provide for new information tbe discovered nor will it
provide for new comparative studies to be prepafdtht work must be
undertaken by the requester, once he or she hamettthe raw data.

10 Extract fromhttp://www.ombudsmen.govt.nz/index.php?CID=100109
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7.8 The requester may appeal to the Information i@issioner and thereafter to
the Royal Court that the refusal to comply witheguest for information on
the grounds that it is qualified information, amatt in all the circumstances
of the case, the public interest in supplying thferimation is outweighed by
the public interest in not doing so was not a reabte decision and that the
information should be supplied.

Article 30 — Communications with Her Majesty, etcand honours

7.9 This Article replicates what exists in othem@oonwealth countries relating
to communications with Her Majesty, members of Rwyal Family or with
the Royal Household. Information is also qualifiei refers to the conferring
of an honour or dignity by the Crown.

Article 31 — Advice by the Bailiff or a Law Officer

7.10 Article 31 provides that advice by the Bailifif a Law Officer is qualified
exempt, and Article 32 states that information usliied information if it is
information in respect of which a claim to legabfessional privilege (LPP)
could be maintained in legal proceedings.

7.11 Key Policy Outcomel?2 states:

“Existing exemption (#} [attached at Appendix A] should be simplified to
refer to legal professional privilege alone. Medicanfidentiality? and legal
advice given to an authorify are adequately covered elsewhere in the
exemptions. The explicit retention of these pravideope for serious
undermining of the Law.”

7.12 The Freedom of Information Manual by Marcusld,u2005, advises some
caution in relation to legal advice privilege, whi@xists in relation to
information passing between the client and the &wgnly. Legal advice
privilege cannot exist between a lawyer and a thady, or between a client
and a third party, even if the communication is thee purpose of obtaining
information to be submitted to the client's lawydihis means that the
question of who acts or qualifies as ‘the cliesttritical in any assessment of
whether legal advice privilege appli¢é. A client may waive legal advice
privilege but great care must be taken in seelingdive privilege on part of
a document.

7.13 What is legal advice? For the purposes of LR@st, but not all,
communication between a lawyer and his or her thelh qualify as ‘advice’
for the purpose of LPP. It is not always clear, @ndlill depend whether the
specialist skills of a lawyer were required. Ifpisssible that where a lawyer,
being an articulate person, makes an observatather than gives advice
based on his interpretation of the law and thesfaben such observation will
not be protected by LPP.

* Exemption (v) of the Code of Practice on Publicedscto Official Information, updated
2004.

12 Exemptions (i), (xv), (xvi) are more than adequatarding medical confidentiality.

13 Any one of the other 19 exemptions might be maeeifigally used, depending on the nature
of that advice.

1 The Freedom of Information Manual by Marcus TuP@Q5, p.160.
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7.14

7.15

7.16

7.17

The draft Law does not include an exemptioregpect of officers giving free
and frank advice during the making of policy. Then@nittee considered that
officers should be accountable for the advice theg. This may therefore
limit instances in which a lawyer might give geradvice to a Minister or
department if there is a wish that such advice lshoot be disclosable.

The Committee held detailed discussions ipa&sof whether advice from
the Bailiff or a Law Officer should be classified @estricted information.

It was noted that the concept of legal pradesd privilege contains its own
built-in public interest test

Notwithstanding advice received from the Whitéingdom (U.K.) Deputy
Information Commissioner that in practice, althougialified in the U.K., this
information tended not to be released, the Comenitigreed to retain this as
qualified exempt.

Article 32 — Legal professional privilege

7.18

7.19

7.20

7.21

Noting the longstanding convention in theridlaand in other jurisdictions,
that advice provided by Law Officers was not todizelosed without consent,
the Law Officers expressed the belief that suctormhbtion should be
absolutely exempt for the purposes of the draft.Law

It was considered essential that there benhibition on Ministers and their
departments, both from seeking advice, and frormgithe Law Officers all
the relevant facts. If such inhibitions were tosexihere was a probability that
from time to time no advice will be sought or theomng advice would be
given, with mal-administration as a result. The L@fficers considered that
there were at least 3 underlying reasons for cenfidlity:

0] to ensure that there would be no damage dotleetpublic interest by
the publication of legal advice given by the Lawfi€xrs;

(i) to ensure that there would be no inhibition thie part of Ministers,
Scrutiny Panels or the Public Accounts Committetalking advice;

(i)  to ensure that there would be no inhibition the part of the Law
Officers or lawyers within their Department in gigi full and frank
advice on all the matters which were raised withlthw Officers or a
Departmental lawyer for advice, or which the Lawfi€rs or the
advising lawyer considered should reasonably bentekred to the
Minister, the Panel or the Public Accounts Commuittéor
consideration.

The view was expressed that, if such inforomatiere to constitute qualified
exempt information, there would be compelling reasfor the public interest
bar to be set at a high level and, in any eventpower than that applied in the
United Kingdom. The Department was not convinceakt thny distinction
between the role of the Law Officers in the Uniteéihgdom and in Jersey
justified the lowering of that bar.

The Committee reconsidered whether this shduddabsolutely exempt
information, but decided to retain it as qualifeedempt information.

' Freedom of Information Act — Awareness Guidance N@.7.
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Article 33 — Commercial Interests

7.22

7.23

Key Policy Outcome 16states “Existing exemption (xii) [Code of Practice
exemption 3.2.1(a) (xii)], concerning the compeétposition of an authority,
should be amplified to give the same guidance awivtg the word
‘prejudice’ as is given concerning the competitpasition of a third party in
exemption (xi). This would then be as follows —

“prejudice the competitive position of an authorifyand so long as
its disclosure would, by revealing commercial imfation, be likely
to cause significant damage to the lawful commémmigrofessional
activities of the authority;”.

Article 33 includes as qualified informatiorade secret§ as in the U.K.
legislation, without the requirement to assessuglieg, because trade secrets
arise precisely because disclosure would be damadinere is however, a
prejudice test relating to the release of infororatthat might damage the
commercial interests of a person or a public aithor

Article 34 — The economy

7.24

7.25

7.26

Information which would be likely to damage taconomic interests of the
Island, or the financial interests of the Statedesbey, will be exempt, subject
to the public interest test.

In the United Kingdom, the premature disclesof budget proposals would
fall within this exemption, however, locally, Stat@procedures require the
lodging of the budget six weeks before debatehis tespect, the Island is
very open about its intentions. It is prudent tointa@n this exemption as it
relates to the financial interests of any authamitgl not just budget proposals.
For example, the Jersey Financial Services Comamssvhen it is included
within the Law in the fullness of time, is likelg tequire this exemption to be
in place.

The Committee noted the comment that thereeapp to be a lack of
provision to provide protection against reputatlatemage for the Island, but
rejected the insertion of any provision in this pgg. The Committee
considered that the exemptions relating to comraknaierests, the economy,
formulation and development of policies and intéoval relations

(especially 42(2)) should more than adequately cthie situation.

Article 35 — Formulation and development of policie

7.27

This Article will be used where a policy isthre course of being developed,
and where there are either draft versions of tHeyymr there is a record of
discussions where the draft policy is under comaittn. This exemption
cannot be used once the policy is agreed, andkBnple, progress reports on
how the policy is going, whether it is effectiveisrachieving its goals are not
covered by the exemption (although others might,efcample, commercial
confidentiality). As with all qualified exemptiongnformation requested
under this Article will be subject to the publidénest test.

18 A trade secret is specific information used ina@lé or business; must not be generally
known; and if disclosed to a competitor, would iadle to cause real or significant harm to the

owner.
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7.28

7.29

7.30

This provision is not quite the same as th€. grovision, which also covers
Ministerial communications, the provision of advibg any of the Law
Officers or any request for the provision of suclviee, or the operation of
any private Ministerial office. The provision alsocludes, in particular,
proceedings of the ‘Cabinet’ or of any committe¢haf ‘Cabinet’.

Health and Social Services referred to Se@rmf the United Kingdom

Freedom of Information Act which classified as dfied information any

information the release of which would prejudice thffective conduct of
public affairs. The Department commented that $acd6 appeared to have
an important role to play in allowing open and #agiscussions among
officers and it was felt that a decision not tolille this exemption could lead
to those discussions not being held for fear afldsure.

Another respondent considered that the Artioleld be construed to prohibit
the disclosure of information of any sort that weed to formulate policy.
The Committee rejected the possible insertion pfawision in respect of the
free and frank provision of advice by officers asthe U.K., having noted
that, in certain cases, this would be covered theroprovisions, such as
formulation and development of policies. The Coneeitdid not feel that
there should be a blanket exemption relating toaawce given by an officer.

Article 36 — Information intended for future public ation

7.31

In response to a suggestion by the departrf@ntSocial Security, the

Committee agreed to insert a new provision at M85 in respect of

information intended for future publicatiomhe authority, if refusing to

comply with a request under this Article, will hateeadvise the requester of
the date when publication is planned. This Artieitd give the benefit of

encouraging authorities to publish information freéime to time, increasing
transparency. Alternatively, where the authoritpws that it will publish, or

that another body or person is due to publish,rmédion within the next

12 weeks, it will not be obliged to respond to guest, although, under
Article 5, it may do so if it wishes.

Article 37 — Audit functions

7.32

7.33

7.34

Article 37 will allow bodies which either haas audit function, or which

scrutinise the actions of other authorities, buiclwhare not responsible for
policy formulation, to carry out their work withobking used as a conduit to
access information provided by another authority.

Bodies such as the Internal Audit functiorg Bublic Accounts Committee,
the Corporate Services Scrutiny Panel and the Coitgst and Auditor
General (C&AG) require access to information to entake their functions.
However, those requesters seeking information shgalthe data controller
(owner of the information) (sometimes the ‘targég¢partment of a study by
those bodies just mentioned) in order to providerination.

The Committee noted comments received fromCRAG to the effect that
certain of the key functions of that role were oovered by the exemption as
previously drafted (see Article 34 of R.114/200®pncern was expressed that
the provision would have seriously inhibited thedtliarge of the C&AG’s
functions as it would constrain the freedom withickhinformation could be
gathered. Moreover, there would be circumstanceshich the exposure of

States% Page - 39
of Jersey P.39/2011



the information gathered by the use of those powensld be detrimental to
the Island’s public interest.

7.35 The Deputy Information Commissioner, U.K. add the Committee that
there is a provision in the Financial Services Mgmaent Act which is a
statutory bar on the disclosure of information vishilsey receive in the course
of the exercise of their functions. The F.O.l. Acdes not oblige an authority
to disclose information if, in doing so, they wik breaching another statutory
bar to disclosure. He advised that the Law wouldelie from having
something more generic to protect regulators. HEffely this can really
impact on the regulators’ ability to do their jowhatever it is, if they
constantly have to do it in a goldfish bowl. It slth however, be layered with
the public interest test so if something is goimgwhich should not be going
on then there is the opportunity for that to beljoljpdisclosed.

7.36 The Committee accordingly agreed that an mddit paragraph should be
included in the draft legislation to provide thaformation would be qualified
information if it was held by the C&AG and if itgsdlosure would, or would
be likely to, prejudice the exercise of any of thiections of the C&AG.

Article 38 — Endangering the safety or health of idividuals

7.37  This Article is self-explanatory.
Article 39 — Employment

7.38 This Article relates to employment, and providest@ction relating to pay
and conditions negotiations between the authonity employees or employee
representatives. Such negotiations require contiiléy so as not to disrupt their
conduct, but there remains a public interest testith all qualified information.

Article 40 — Defence

7.39 This Article makes appropriate reference toy ‘aelevant forces’ which are
defined as (a) the armed forces of the Crown; gralforce that is co-
operating with those forces or a part of thosederc

Article 41 — International relations

7.40 This Article is broadly similar to the U.K.gsision, although more simply
drafted. However, the U.K. provision allows the Ua&uthorities to ‘neither
confirm nor deny’ the existence of the followingdrmation —

Article 27 of the Freedom of Information Act 20Gatss —

“Information is exempt information if its discloguunder this Act
would, or would be likely to, prejudice —

(@) relations between the United Kingdom and any o8tate,

(b) relations between the United Kingdom and any other
international organisation or international court,

(© the interests of the United Kingdom abroad, or

(d) the promotion or protection by the United Kingdorits
interests abroad.”
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7.41

7.42

7.43

7.44

7.45

Jersey has a provision which enables the atifisoto “neither confirm nor
deny” (NCND clause) the existence of informatiorit iEonsiders that it is in
the public interest to do so. Article 10(2) of theaft Freedom of Information
(Jersey) Law 201- states —

“(2) If a person makes a request for information @oscheduled public
authority and —

@) the information is absolutely exempt or quatifiexempt
information; or

(b) if the authority does not hold the informatidme information
would be absolutely exempt or qualified exemptrmétion if
it had held it, the authority may refuse to infortime
applicant whether or not it holds the informatiohii is
satisfied that, in all the circumstances of theecasis in the
public interest to do so.”

This will enable the authority to use an NCNIause in the field of
international relations.

The States of Jersey Police wish to ensuteatibd_aw deals adequately with
the local problem of the Islands’ access to higb@nsitive data held in
databases in the U.K. for policing purposes, amndtlics reason Article 41

provides an exemption for information obtained fr@amState other than
Jersey. Where such information relates to naticealrity then Article 27

will apply, that is, the information will be abstdly exempt, but with a right
of appeal to the Royal Court.

There is a proposed limitpdotection for information supplied in confidence
(Article 41(4)) and it is recommended that the CHiinister can exclude
disclosure on the grounds of security. It is pdssibat Security authorities in
the U.K. would not see the Jersey Chief Ministewa$i placed to judge such
issues other than in an entirely local contexivds recommended that should
be a total and unconditional exemption for any limfation owned or supplied
by a law enforcement or security agency outside [Biand. Article 41
provides this ‘carve out’.

Having noted comments received from the DegRailiff and the Jersey
Financial Services Commission regarding the dédinitof “State”, the
Committee agreed in February 2010 that this shbeldevised, to read as
follows —

“‘State’ includes the government of a State ang amgan of its
government, and references to a States other tlsey include
references to a territory for whose external redas the United
Kingdom is formally responsible.”(This definition appears in
Article 41(5)(b).)

Article 42 — Law enforcement

7.46

This Article makes clear that the exemptiolatieg to law enforcement
includes not only policing matters, but also taxmigration, security and
good order in prisons and the supervision and etigu of financial services.
It relates to information if its disclosure wouldy would be likely to,
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7.47

7.48

8.

prejudice these matters whether in Jersey or els@wvfihere are many areas
where Jersey must liaise with another jurisdictiangd where inappropriate
release of information could place in jeopardy dlu¢horities’ intervention in
illegal activity.

For example, it has been made clear thaeiflérsey Freedom of Information
Law were to be used to access information contaimed).K. criminal
databases, then the Ministry of Justice would biget to withdraw the
Island’s access. This would be very damaging tajpg in Jersey.

Comments in respect of this Article focusednigaaround the requirement
for a ‘neither confirm nor deny clause’, which teeen inserted in the current
draft of the Law at Article 10. The Law Officersalcommented that it might
be useful to consider further the application of tprejudice’ test in the
context of the Article.

Part 6 — Articles 43-48

The Information Commissioner and appeals

8.1

8.2

8.3

8.4

8.5

The Committee has expressed a preference faleraey Information
Commissioner, based on the U.K. model with combiesgonsibility for FOI
and Data Protection regulation. The current Datteetion Commissioner
believes this would be the most logical and cofgesive option for Jersey
because it avoids the need to create a new Staidhs B\ Deputy Data
Protection Registrar was employed in 2004 and #uiggested that a second
Deputy would be required to co-ordinate the impletaton and operation of
all aspects of an FOI Law. This would ensure theretrong central co-
ordination of FOI matters in the department withsin@levant expertise and
administrative support. The implementation of tlaavlwould be an executive
matter, and implementation would pass from theileges and Procedures
Committee to the executive.

At States’ departmental level, a frameworklisady in place, with a network
of data controllers in each Department. There dse departmental FOI

officers but ideally, these two roles should beiedrout by the same member
of staff to avoid duplication. Data Protection ofis in the U.K. assumed this
dual role in preparation for January 2005, when ghblic right of access

under the Freedom of Information Act came into éoemd the U.K. Deputy

Information Commissioner indicated that experiertbere was that this

combination of roles was beneficial.

The Data Protection Commissioner has succésgfufsued mediation as a
means of resolving disputes and so far it has mehinecessary to convene
the Data Protection Tribunal. In fact, it has onigt once for a preliminary
hearing, and co-operation with the other party sgbently meant that no
further meetings were necessary. If the experiemoder a Freedom of
Information Law were to be similar, it would suggéisat a great burden
would not be placed on the Royal Court if this widwe appeals route agreed.

The Information Commissioner will also be inxed in preparing for the
introduction of the Law, to include awareness rgsand the training of
officers in departments.

The process of debating a Law will bring hedgletd publicity and increased
public awareness of the issues involved. Idedigrd should also be a public
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8.6

8.7

8.8

8.9

8.10

8.11

information campaign to dispel any misconceptiodsyify the aims and
objectives of the Law, and explain the scope dfrimiation available under it.
While the media are likely to be willing partnems disseminating the
information, some expenditure will be required.

The Code has provided a valuable learning éxpes for the public sector
and disproved concerns that it would overburderatirainistration and divert
attention from core government tasks. A systenmiplace with Information
Officers in every department and this will not carsignificantly if the Law
resembles the existing Code. Staff would requiraestraining but would not
be starting from the beginning.

Key Policy Outcome22 stated —

“The combined and independent function of the Imfation
Commissioner should have just one States Commiitexersee it
and it is proposed for that Committee to be theviRes and
Procedures Committee.”

The Committee as previously constituted wished maintain political
oversight over the Information Commissioner, bug¢ tturrent Committee
takes a different view. The Data Protection Comioigs is an independent
role, and the Commissioner does not take guidancirection from either a
Minister or a States’ Committee. For practical msgs, the Data Protection
Commission is a States’ funded body in its own trighut reports to the
Assembly are tabled by the Minister for Treasurd &esources. However,
this does not equate to any direction from the Bariconcerned.

There is no reason why a similar arrangemestildot exist for the annual
report of the Information Commissioner. The Comioiser needs the
strength that such independence brings in orddritey pressure to bear on
authorities. True independence of the role also ahetnates faith and
confidence which are essential for the post hdlolére effective.

The Committee therefore recommends the indkgpee of the Information
Commissioner role, and does not propose that tseamuld be political
oversight of this role.

The Jersey Evening Post commented that thge rahexemptions contained
within the draft legislation was rather wide. It sv@onsidered that the
categorising of information, the disclosure of whigvould be likely to
prejudice the economic interests of the Island, camlified exempt
information, would provide ‘a worryingly vague paotal catch-all likely to
be seized upon as a convenient reason not to eclefmmation’. It was
accordingly felt that the success of the Law neebetle a robust primary
appeals procedure, involving a strong and indepgndeformation
Commissioner.

Article 43 — General Functions of the Information @mmissioner

8.12 The functions of the Information Commissiohave been briefly outlined
above, and are —
The Information Commissioner will —
(@) have a duty to encourage good practice (Article 43)
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(b) keep the public informed about this Law (Article)43

(©) issue a Code of Practice in accordance with Rdgukatapproved
under the Law (Article 44);

(d) be able to require the production of informatiomti@e 45);

(e) consider appeals against the decision of scheduletic authorities
not to disclose information (Article 46).

8.13 It is hoped thatnediation can be employed also under the Freedom of
Information Law, which would enable some commonssediscussion with
the public authority.

Article 44 — The Information Commissioner may or m& be required to issue a
Code of Practice

8.14 The Committee agreed that provision shouldrickuded within the draft
legislation to enable the Information Commissioteeissue codes of practice.
This decision was made following the receipt of omnts from the Data
Protection Commissioner to the effect that simpgawers to those provided
under the Data Protection (Jersey) Law 2005, emgitiie Commissioner to
publish codes of practice, would be welcomed uaeedom of Information
legislation.

Article 45 — Powers of the Information Commissionerto enter premises, to
require the supply of information and to inspect iformation

8.15 The Data Protection Commissioner drew the Commétegtention to the
Information Commissioner’s apparent lack of infotima gathering powers in
the Law as drafted in R.114/2009. It was agreed pinavision should be
included within the draft legislation to enable théormation Commissioner
to require the supply of informatioSchedule 2sets out the powers of entry
to premises to require the supply of informatioml 4o inspect information.
This provides —

0] that the Bailiff may issue a warrant if thene agrounds for believing
that a scheduled public authority has failed ofaiting to comply
with Part 2 of the Law, or an offence under Artid is being
committed;

(ii) the basis on which a warrant is authorisedy. eentry, search,
inspection of documents, the taking of copies ofcuthoents,
assistance in the form of an explanation of anyudwmnts or to state
where they may found, inspection etc of equipmeamtwhich
information may be recorded;

(iir) additional conditions for the issue of a weant;
(iv) requirements relating to the execution of anamat;
(V) details of matters exempt from inspection agidige;

(vi) offences for obstruction or failure to assist.
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Article 46 — Appeals to the Information Commissione

8.16

8.17

The Committee noted that Section 30 of the. Biéedom of Information Act

included a qualified exemption for investigatiomslgroceedings conducted
by public authorities. It was noted by the Comnaittkat this was covered by
Article 24(3) of the legislation, and therefore faather action was required in
this respect.

The Committee noted the concern raised byStlages of Jersey Police in
respect of the level of detail required for an appand it was agreed that the
Article as drafted in R.114/2009 should be amendeticle 46(6)(a) of the
Article now states that the notice of a decisiomdgpect of an appeal should
specify the Commissioner’'s decision, without reirealthe information
requested.

Article 47 — Appeals to the Royal Court

8.18

8.19

8.20

8.21

8.22

Key Policy Outcome 21stated —

“The existing Data Protection Tribunal and appeaistem should be
adopted and adapted as necessary to consider Freedd
Information appeals.”

The Committee considered at length which shdel the appeals body for
Jersey.

The Committee considered limitations with thiarmation Tribunal model,

whether in the context of quality of justice argumseor where decisions
pertinent to Jersey involving questions of pubtiterest were being made by
those who had limited involvement or connectionhwibe Island. It was

considered essential that the body that reviewedéhnsey public interest had
a real and substantial connection to the Islandiltie reason, the Committee
did not wish to pursue a Tribunal with members fromtside the Island.

Rather than form a completely new Tribunal, the @Guttee considered

whether the work of the Information Tribunal coldd combined with an

existing tribunal. The attraction of this approaehs that an existing tribunal
would be experienced, and any administrative costdd be shared. Given
the proposal that the Data Protection Commissisheuld also take on the
réle of Information Commissioner, a logical proposeas for the Data

Protection and Information Tribunals to be combirtidowever the success of
the mediation process undertaken by the Data Rimte€ommissioner has

meant that the Data Protection Tribunal has nesteladly met.

The Jersey Evening Post commented that tleefoashe Royal Court being
the final arbiter of appeals had not been convggimade, and there seemed
no clear reason why the appeals structure shoulchinor that of the Island’s
court structure in general, with recourse to theur€oof Appeal and,
conceivably, the Privy Council.

Having considered the matter at length, then@ittee agreed that appeals
against the decision of the Information Commissiat®uld be considered by
the Royal Court in tribunal mode, and that a newammbined Tribunal would
not be formed. The Committee agreed that it wagssary to include a final
appeals body which would have the necessary exmerieo weigh up the
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public interest in the Jersey context and the aiithto require a public body
to release information that it had not consideteali&d be released.

8.23 Concern was expressed in some submissionththabst of an appeal to the
Royal Court could be prohibitive. Discussions whedd with the previous
Bailiff, Sir Philip Bailhache, who indicated thaeps could be taken to keep
the cost to the applicant low in minor cases, feangple by making pre-
emptive costs orders against an authority to ntitigayainst the fear of high
costs for an applicant unable to afford them.

8.24 The Committee wishes to make it clear thatethe no such thing as ‘free’
information or a ‘free’ appeals process. If theuester does not pay the costs
of appeal, then the taxpayer will. It is likely thraquests for information will
frequently come from commercial organisations, udotg the media, and
from experienced requesters. Experience elsewhwwssthat experienced
requesters will test the system and place a burden This is as it should be,
however the (perhaps uncomfortable) question mesadked, who pays for
access to information? The person who wants thenrdtion, or should all
taxpayers contribute towards all requests and dppmathe general good?

8.25 Costs don't just go away. If they are not methe requester, then they would
need to be borne by the taxpayer, so it might peogpiate for the means of
the appellant to be taken into account when detengriany pre-emptive cost
order. It would be irresponsible of the Committeerécommend, during a
period when there is considerable effort going mducing expenditure, that
all requests for information should be completaelgef and that all appeals
should be handled free of charge. Too many Lawsnareduced without due
regard to the cost and the Committee does not Wil into this trap.

Article 48— Failure of a scheduled public authorityto comply with a notice by the
Information Commissioner

8.26  Article 48 provides that where the Commissiodecides that a public
authority should supply requested information ame public authority does
not appeal to the Royal Court against the decisipmaving appealed, loses
the appeal, the Commissioner can register theidacigth the Royal Court if
the public authority still fails to supply the imfoation. The Royal Court may
inquire into the matter and may deal with the publithority as if the public
authority had committed a contempt of court. Thiscpdure follows, in
general terms, the procedure set out in the Ugdsliation.

8.27 The Department was not convinced that theicgijn of civil penalties
would be necessary or appropriate. In additionumédn rights and quality of
justice arguments, it was noted that any sanctwemgld be applied against
public authorities performing a public function.li@cal accountability and
the prospect of being held in contempt of courtemeonsidered to be more
suitable drivers for compliance.

9. Part 7— Articles 49-56

Miscellaneous and supplemental

Article 49 — Offence of altering, etc. records withntent to prevent disclosure

9.1 It will be an offence for a public authority &dter. etc., records with the
intention of preventing disclosure.
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9.2

The Committee discussed the concerns raisdidebdersey Financial Services
Commission in respect of this Article, as drafted R.114/2009. The
Commission had commented that a punishment lewglsipect of any offence
under the Article had not been specified. The Camemidiscussed the matter
and noted that it would be an offence, punishabjeabfine, to destroy
information which had been requested and whichrélyeester was entitled to
receive. It was accordingly agreed that no amentimas required.

Article 50 — Defamation

9.3

A public authority will not be made liable fdefamatory information released
under this Law.

Article 51 — Application to the administrations ofthe States

9.4

Each administration of the States is to badrbas separate.

Article 52 — States exempt from criminal liability

9.5

9.6

9.7

This Article provides that a public authoritgnnot be liable to prosecution
under the Law. It is not proposed that one departrsbould fine another
under this legislation, rather the remedy woulakmlitical one.

However, under Article 49, an individual wheeatpts to avoid disclosure by
altering, hiding or destroying, etc. that recordudobe liable to a fine.

The Committee received one comment in resdettti® Article to the effect
that only persons with an explicit requirement wittheir job description to
take responsibility for compliance with the Law shib be liable to
prosecution for any failure to comply. It was prepd that an agreement
should be formed with the Information Commissiotwethis effect as a form
of licentiate and all requests for information sldole addressed to a specific
office, thereby preventing employees of public auties unwittingly
breaching the Law, and ensuring that requests wbealddealt with at an
appropriate level. It was also suggested that tisbiald be provision to
ensure that officers could not be compromised ot {mder duress’ by higher
ranking officers, but remained independent in thpidgement. These
comments were taken into account by the Commitied, no change to the
legislation as drafted in R.114/2009 was required.

Article 53 — Requlations

10.8 Regulations will be prepared relating to aeash as —

0 fees that may be charged,;

0 action a scheduled public authority must take wihesfuses a request
on the grounds that it is a vexatious or repeaiestj

0 action a scheduled public authority must take wihesfuses a request
for information on the grounds that the informatioequested is
exempt information;

0 applications to the Jersey Heritage Trust for imf@tion it holds on
behalf of a scheduled public authority where thkedaled public
authority has not previously told the Trust that thformation may be
made available to the public;
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0 additional public authorities to be covered by lthey, if appropriate;

0 the establishment of a publication scheme, if any.

Article 54 — Public Records (Jersey) Law 2002 to b#mended

9.9

These are routine and necessary amendmergsiave any conflicts between
the two Laws.

Article 55 — Citation

9.10

This is simply the name of the Law.

Article 56 — Commencement

9.11

9.12

9.13

The date of commencement of the legislatiomrisimportant issue. The
Deputy Information Commissioner, U.K. advised thauitable lead-in period
is necessary for the following reasons —

0 To inform the public so that they are aware of thmew rights and
how to exercise them;

0 To provide public authorities with certainty aswiben this law is
going to come into force and the need to gear upt,fan particular
for the purposes of records management, becausaceass to
information law can only work effectively if the plic authority
knows what information it holds and where to fihd i

0 The development of the new roles of Information Gussioner and
Information Tribunal/Royal Court rules, the intration of appeals
mechanisms and enforcement procedures, awareriegg ractivity
and training modules in advance of implementation.

The Committee took note of the advice of thepidy U.K. Information

Commissioner Mr Graham Smith that the U.K. leaghémiod of 5 years was
far too long. Staff turnover and the pressurestbéiowork would mean that
some input would be wasted if the lead-in periodois long, and in other
cases there might be delay in starting on the wi&ause of competing
pressures.

Notwithstanding the above comments, there @oasiderable financial

pressures, and the Committee has accepted thdifydena suitable budget,

recruiting certain key staff, awareness raising taaithing, and amendments to
processes and procedures will be a challenge. i¥hiet, however, a valid

reason for not working towards the goal, and important to take the first

step. The Committee has therefore accepted, atdaitantly, that the lead in
period may indeed extend to 5years, although adedt elsewhere,

implementation is a matter for the Executive.

Phasing of introduction

9.14 The draft legislation included in R.114/208&exd that the Law would come
into force 28 days after its registration. The Cadttee discussed this
approach further, and it was agreed that the letipsi should be brought in by
Appointed Day Act(s).

9.15 The Deputy U.K. Information Commissioner Mraam Smith was
supportive of the suggestion that the Law shouddt stith those bodies that
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9.16

9.17

are already subject to the Code of Practice oni®uktcess to Official
Information because they have got some experiehatealing with these
requests and one would expect them to be ahealleofiame rather than
starting from scratch. He also recommended lookargfully at retrospection.
The U.K. Act when it came in was fully retrospeetivso requests were
received about things that happened the previowk \wad about things that
happened 100 years ago, or more in some casesplabed a huge burden on
authorities and it was noted that some jurisdigibave phased retrospection
as well.

It is suggested that public authorities falter the Freedom of Information
Law in the order specified. That is, Ministers, dements, Scrutiny Panels,
Public Accounts Committee, Chairmen’s Committee #ral Privileges and
Procedures Committee, Greffier of the States fidit.of these bodies have
been complying with the Code of Practice on Publicess to Official
Information since 20th January 2000 and are bestepl to comply with the
Law when it first comes into force.

The remaining public authorities will be petted longer to prepare, and it is
suggested that an amendment to the Schedule b&lemts by the States in
order to bring those public authorities into linedue course.

Retrospection

9.18

9.19

9.20

Public bodies tend to hold a significant amtaafminformation and the U.K.
experience was that it was extremely burdensomgotdor the ‘big bang’
approach and have full retrospection from the ddténplementation. The
object is to plan for transparency through effextilisclosure following a
clear timetable which demonstrates clear commitrteettie goal.

The following table shows a possible schemadoess to information created
before the date of implementation of the Law.

The Committee has the option either to dealiddhose things at the outset, or
to leave some of them to regulations to be intredutater by phased
commencement orders and see how it goes. The Cteenist minded to opt
for the following programme —

Public authority Schedule As soon as | Not more
practicable | than 5 years
but not after
more than | implementa
5 years tion of the
after the Law
adoption of
the Law

(1) The States Assembly, including | Added to All Full

the States Greffe; Schedule from | information | retrospection
L outset created

(2) A Minister; from 20th
January

(3) A committee or body established 2000
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by resolution of the States or by
or in accordance with the
Standing Orders of the States
Assembly;

office or unit of
established q

A  “body,
administration,

behalf of the States (includingrequired to add
under an enactment)” will includethese authorities
the following quasi public bodies +to the Schedule

1. Jersey Financial Services
Commission

2. Jersey Competition
Regulatory Authority

3. Jersey Law Commission

4. Jersey Appointments
Commission

5. Waterfront Enterprise
Board, or successor.

Future
mmendment

(4)

()

(6)

An administration of the States;
this means —

(a) a department established
behalf of the States; and

(b) a body, office or unit of
administration, establishe
on behalf of the State
(including under an
enactment).

the Viscount’'s Department, that
to say, the Viscount and the
Deputy Viscount;

the Judicial Greffe, that is to say
the Judicial Greffier and the
Deputy Judicial Greffier.

(28NN

is

To be
determined
when added
to the
Schedule

@

(b)

the Bailiff's Department, that is t
say, the Bailiff and the Deputy
Bailiff;

the Law Officers Department, th
is to say, the Attorney General
and the Solicitor General.

oFuture
amendment
required to add
these authorities

Ao the Schedule

To be
determined
when added
to the
Schedule
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Each Parish; Future To be
amendment determined
required to add when added

. these authorities to the
to the Schedule Schedule

Any body (whether incorporated opfFuture To be

unincorporated) — amendment determined

(A) which is in receipt of funding gt"€quired to add when added

least half of which is from thethese authorities to the
States in one or more years, to the Schedule Schedule
(B) which  carries out statutorny
functions,
(C) which is appointed, or whose
officers are appointed, by |a
Minister,
(D) which appears to the States |to
exercise functions of a public
nature, or
(E) which provides any service under
a contract made with any public
authority described in paragraphs
(@) to (g), the provision of sugh
service being a function of that
authority;

This section will cover private

organisations which receive most of

their funding from the States.

More remote public authorities — PPC does not N/A

Jersey Telecom,
Jersey Post,
Jersey New Waterworks Company

Jersey Electricity Company.

propose to
include these
under the Law.

9.21 Schedule 1specifies which public authorities are schedulebliptauthorities
to which the Law will first apply when it is brougimto force, also outlined in

the Table above.
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9.22  Schedule 2 sets out the powers of the Infoom&Zommissioner, as described
under the section on Article 45, and reproducee Farease of reference —

“Schedule 2sets out the powers of entry to premises to reghie supply of
information and to inspect information. This proasd-

i. that the Bailiff may issue a warrant if there grounds for believing
that a scheduled public authority has failed ofaiing to comply
with Part 2 of the Law, or an offence under Artid is being
committed,

ii. the basis on which a warrant is authorised,. eegtry, search,
inspection of documents, the taking of copies ofcuthoents,
assistance in the form of an explanation of anyudwnts or to state
where they may found, inspection, etc. of equipmintwhich
information may be recorded;

iii. additional conditions for the issue of a wanta

iv. requirements relating to the execution of araat;
V. details of matters exempt from inspection anduse;
Vi. offences for obstruction or failure to assist.”

Financial and manpower implications

What does FOI cost in the United Kingdom?

Charging régime

9.22 ltisfirst of all necessary to understand tiogvU.K. calculates charges before
it is possible to understand the costs. The chamg®e U.K. are based upon a
number of factors —

0 There is no ‘flat rate’ fee to apply to receiveamhation and in many
cases the information will be provided free of dear

0 There is a cap of £600 for central government rstguand a cap of
£450 for local government requests. If the cosinekting a request
will exceed these caps then the authority doeseetl to provide the
information, but it will assist the requester todifg the request so
that it can be brought under these levels so bieatdquest can be met.

0 Authorities may take account of the costs it reabbn expects to
incur determining whether it holds the informatidinding and
retrieving the information, and extracting the mmhation from a
document containing it. The maximum will be thepesgive caps of
£450 and £600, as requests beyond that cost witthused. It may
also pass on photocopying and postage charges.

0 Authorities may not include in their estimates afstcthe general
administration of applications, the amount of tiineakes to consider
the public interest as to whether to release ouseefto release
information, and they may not include the costhaf additional time
taken in cases where they need to consult a Minilligither can the
authority recover the cost of an internal reviewerghthe department
receives an appeal from a requester and then reie®a the
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information and the stance it has taken, nor trstscassociated with
the Information Commissioner or Triburfal.

0 An authority can take into account the costs attéable to the time
that persons (both the authority’s staff and exkenwontractors) are
expected to spend on these activities. Such costsadculated at £25
per hour per person for all authorities regardtefsthe actual cost or
rate of pay, which means that the limit will be exded if these
activities exceed 24 hours for central governméagislative bodies
and the armed forces, and 18 hours for all othénhcaities. (The
figures of £450 and £600 relate only to the appab@dimit; they do
not relate to the fees that may be chard®d.)

9.23  Appendix E was received from the Ministry ostice describing how fees in
the U.K. were determined.

9.24  Although charges for disbursements are perdiitin the U.K. for
photocopying and postage etc, these tend to besdewnly rarely as
recovering this cost is often not economically {gab

Cost of FOI-U.K.

9.25  An independent review of the impact of the A@I was carried out in 2066
at the request of the U.K. Government which wasrgtad to reviewing the
fee régime. The executive summary is attached byipsion at Appendix F.
There follow some key facts —

. The average hourly cost of officials’ time was £3dentral
government) and £26 (wider public sector) in 2008,£25;

. The average cost of officials’ time for an initralguest was £254.

. On average, requests to central government takéonfs to deal
with.

. Those requests which involve Ministers and/or gepificials take

longer and cost on average £67 more.

. The full costs of dealing with Freedom of infornaattiin the U.K.
(population 61.5 million) as at 2006 was —

- Central government — £24.4 million, for 34,00qQuests
- Wider public sector — £11.1 million, for 87,0@@juests
- Local authorities — £8 million, for 60,000 reqgises

. 61% of requests cost less than £100 to deliveramadunt for less
than 10% of the total costs.

" Information extracted from — The Freedom of Infation and Data Protection (Appropriate
Limit and Fees) Regulations 2004; Statutory Insenotr2004 No. 3244.

'8 Freedom of Information Act — Using the Fees Retipia. Guidelines produced by the
Information Commissioner’s Office.

1% Independent Review of the Impact of the Freedomnfofmation Act; Frontier Economics,
October 2006. For full report, seawww.foi.gov.uk/reference/foi-independent-review.pdf
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9.26

. The average cost of an internal review is £1,208ymared to £254
for an initial request.

Various options were proposed to mitigateittiq@act of the Law. These were
allowing authorities to —

. ipclude in the cost estimates reading, consideradiod consultation
time;

. aggregate non-similar requests (from the same ste)p

. introduce a flat rate fee;

. reduce the appropriate limit threshold (E450/£650).

U.K. Review of charges

9.27

9.28

9.29

9.30

The Government had consistently stated itsntiin to review the fees
regulations within 12—-18 months to ensure that lartt® was met between
public access to information and the delivery ofblmu services. The

Government reported that significant evidence egistuggesting that some
requests were imposing a disproportionate burdethein resources and this
was confirmed by the Independent Review.

The Constitutional Affairs Select Committepaged on proposed changes to
the FOI charging régim&and did not support the proposals for change. The
Government subsequently decided to make no chaiogdse existing fees
regulations but to introduce a range of measuresntwove the way FOI
works?! These involved more robust use of existing provisiof the Law,
e.g. in the case of vexatious requests, being daawhen authorities may
refuse requests on cost grounds, releasing infavmatroactively, revising
the records management Code of Practice.

This means that the charge-out time for officemains at the level when the
Law was introduced in 2000, the limits set as aghold are calculated from
the base of that out-of-date figure, there areifsagmt areas of work which
cannot be included within any of the calculatioasd hence the taxpayer
must pay for these) and no part of the high cosntarnal reviews can be
recouped. However, this cost must be measured stghim desirability of the
Law being used as a tool to ensure governmentaispeency and
accountability, the value of the Law as a social.to

Anecdotal evidence from practitioners at tB&@ Freedom of Information
Annual Conference suggests that charges are irdndlguor inconsistently
being levied.

Jersey — Financial and manpower implications of aduating the FOI Law

9.31

While the draft Law proposes principles andcpdures, it does not address
charges — these come in later Regulations. Howeoeylly understand the
cost of the Law, one must look at both the codt with arise once the Law is
on the statute book, and the charging régime,)if ao as to determine the net
cost to the taxpayer.

20 ywww.publications.parliament.uk/pa/cm200607/cmsébactonst/415/41509.htm

2L www.justice.gov.uk/publications/docs/response-tsegadf
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9.32 To do this, one must look at —

° how the financial and manpower costs might be ddtexd in the
local context;

° proposed charges;

) the net cost of the Law to the taxpayer.

What will the Information Commissioner’s office cog?

9.33 It is proposed that the Information Commissiohecome part of the Data
Protection Commissioner’'s office, and the post #hofall within that
structure, perhaps as a new Deputy in that depatfmet necessarily junior
to the Data Protection Commissioner. There wilbdl® a need for a case
manager to handle cases as they are received ajidetinitial advice, so as
to keep separation between case handling and adjiat.

9.34 There will be office and general costs assediavith the new posts, and a
need to identify accommodation.

9.35 This work cannot be subsumed into the workloAdhe Data Protection
Commissioner’s office, which is fully committed data protection work, and
similarly there is no scope to sub-divide existirffices.

Estimated cost —
Data Protection Office budget for 4 staff in 2010 £310,800
Data Protection Income £87,000
Net Revenue cost £223,800
Assuming a pro rata increase to allow for 6 members £466,200
of staff
Data Protection Income £87,000
Freedom of Information incomie £0
Net Revenue cost £379,200
Estimated annual additional net revenue cost £155)0

9.36 In 2010, the Committee received the Infornmat©@ommissioner of the
Cayman Islandd8 who explained that the cost of the bottom line
implementation of both the Information CommissioseOffice and the
Freedom of Information Unit was £973,000, that 486,500 per annum.
However, the Cayman Islands do not have a Datae&roh Law (the
Commissioner was in Jersey to examine the Jersggmywith a view to
introducing a Data Protection Law in Cayman) soGagman Law is used for
both Freedom of Information and Data Protectioruests. Article 23 of the
Freedom of Information Law, 2007 of the Caymanrdi’ provides that

22 \www.infocomm.ky
23

www.foi.gov.ky/pls/portal/docs/PAGE/FOIHOME/DOCLIBRRY/FOILEGISLATION/FRE
EDOM%200F%20INFORMATION%20LAW%2C%202007.PDF
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persons may apply to see their own information. Tbsts quoted therefore
relate to both Data Protection and to Freedom fofnation.

9.37 The Cayman lIslands also decided that departments mnganot increase
their staff to deal with FOI (or more correctly, for both FOI and for access to
personal information). This principle has, in th@im been adhered to, as
88 public authorities have been successful in diisgrthe costs associated
with FOI from their revenue budget. Of the 88, onéwo of the larger public
authorities have hired an Information Manager dmedly for this role.

9.38 There was also an impact cost on Cayman Islatational Archive of
£175,000 over the 2 year period arising from thel@mentation of FOI.

What will an FOI unit cost?

9.39 The first questions are to ask are ‘what i§@i unit and what will it do? Do
we need one? The Cayman Islands FOI Unit descitibesle as —

9.40 “The overall purpose of the Freedom of Informat{®&®l) Unit is to promote
open government. The FOI Unit is expected to lead eoordinate the
implementation of the FOI Law and Regulations asrtise whole of the
public sector by analysing, formulating and dissemting policies,
procedures, benchmarks and guidelines applicablehto Cayman Islands
Public Sector.

9.41 The FOI Unit is required to monitor and identify yarshortcomings in
implementation, make recommendations and repotherimplementation of
the Law. The Unit is required to promote best pd within public
authorities, conduct the extensive training of infation Managers in the
public sector and assist in raising the general eem&ss of the public.

9.42 The FOI Unit works very closely with other key Goweent entities such as
the Portfolio of the Civil Service, the National cAive, Government
Information Services and the Legal Department, \whwe critical roles to
play in the successful implementation of the newré@ime.

9.43 The FOI Unit;

. Provides policy advice on areas of common concem public
authorities regarding Freedom of Information.

. Provides general advice on interpretation of settiof the FOI Law
and Regulations and procedural and administratieguirements.

. Monitors and coordinates execution of the FOI Immdatation Plan.

. Makes presentations and arranges briefings for joudlithorities.

. Conducts comprehensive training of Information Mgara from each
public authority at basic and advanced levels.

. Prepares guidelines and outlines procedures forcpssing FOI
requests, standard forms, and requirements fongiaf reasons, etc.

. Coordinates the creation of a Data Protection Pglfor the Cayman
Islands.

. Develops guidelines for Whistle-blower Protection.
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9.44

9.45

. Acts as Secretariat for the Freedom of Informati&teering

Committee.

. Manages an Information Managers’ Network which tdised to
share experiences and best practices in implementatf the FOI
La.W.24 ”

In the local context, once the Law has begiteémented, this would appear to
amount to one post. During the implementation phiaseould be prudent to
engage a seasoned professional in FOI on a cofaa, who would train a
local post-holder and hand over the reins to tH&yrcomparison, the Code of
Practice on Public Access to Official Informatiomsvintroduced by a mid-
grade enthusiastic amateur working 2 days a weeg foonths. As the Code
has been in place for 10 years, staff are notistpdut from a position of no
knowledge of FOI as the Law will be replacing sabsilly the same
provisions, but with the greater discipline of lgpilegislation with structured
processes for administration, determination andsatygequent appeals.

The cost of an FOI unit depends upon whetheillihave permanent staff, or
whether it will use one member of staff and usesting officers to form a
working group to oversee FOI. The officer will adurse have access to the
Information Commissioner and support staff for advilf just one permanent
officer is recruited on a permanent basis, say @&B,(based nominally on
Grade 12), with administrative support and officecammodation being
provided by an existing department, and there & @mntract post during the
implementation phase, say £80,000 (based on Gadad expenses but no
pension) for, say, one year. There are a numbeffiglers across the States
with expertise or experience in FOI, and it woulgtrm possible to draw on
their experience using the working group approach.

What will be the cost of upgrading records managenm# in advance of a Law

being brought into force?

9.46

9.47

A fundamental requirement of goods recordsagament is to know what
information a department holds, and where it isisTwas of enormous

concern to departments in 1999 when the draft Gdderactice was under
consideration. Some departments felt they woulddn&e go through all

existing information and catalogue it. Given thatvas highly unlikely that

most of the information would ever be asked fos tlias seen as impractical.
The advice was that as requests for informationewerade, then that
information should be logged, and that with effdodbm the date of

implementation of the Code (20th January 2000)athority should keep a
general record of all information that it holds.eTEhief Minister recently

confirmed that this occurs in departments, so médion that dates from
January 2000 should already appear in an index epardments. Those
authorities which have not been subject to the Goelate may require time
to put their house in order, and for this reasbrs not planned to add those
authorities to the Schedule for implementatiorhim first tranche.

Ensuring that the index which exists will etkie purpose of an FOI Law is
another matter, and there will be work that needbe done. This will not
necessarily require expensive |T. programmes Mdutwill require a

24 Source www.foi.gov.ky
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9.48

9.49

9.50

modification of procedures and a methodical appgroécperfectly adequate
index could be maintained using an Excel spreadshedthough
classifications systems do exist which cost comallg less than full
electronic document management systems. Howeves thay well be a more
basic issue relating to the importance currentiybatted to what many people
term filing’. This is a task has traditionally begiven to the most junior and
untrained person in an organization, and if thiscdees the situation in an
authority which will be subject to the law, or whjdn time, will be subject to
the Law, then this aspect needs to change. Afidéthe Draft Law applies
to all organizations which appear in Schedule 1.

A well organized authority will assess a doeuot either which is received
from another person, or which is created by theéhaity itsel, and will
record a series of keywords that describe its eorftelassification’), who the
author was, the date of creation, and how long dbeument should be
retained. A serial or file number will be attribdteand the document will be
filed in a place from which it can be retrievediwielative ease.

This procedure could be centralised. The @ustdServices Centre at Cyril
Le Marquand House already acts as ‘post box’' taaber of departments.
The staff opens the letters, to establish whethey tontain matters that can
be dealt with by the Centre staff. Those matteas tirey cannot deal with are
logged, and then sent to the department concewitddsystems to ensure the
right number of items are sent, and then signeddoe of the options open to
the Executive to consider is adapting these presess ensure that proper
records management rules are included. Some iictitcats operate a central
‘clearing house’ system, such as that operatechbyMinistry of Justice on
certain ‘trigger’ issues, such as requests thathtamn national security issues,
requests that have something to do with the royalskhold, things that
involve papers of a previous administration. Othsewequests are sent direct
to the department that the requester believes dedétsthe issue, and that
department will forward it as necessary if it i aanatter they deal with. In a
small jurisdiction such as Jersey, there may bie limgall FOI requests being
received at the Customer Services Centre to avojdichtion and repeated
requests (i.e. the same or similar requests ba&ngts one department after
another). An electronic monitoring system can beclpased ‘off the shelf’ for
considerably less than the Cayman Islands paidCtmamittee was advised.
There would be, naturally, some important processngineering and training
issues.

A steering group has been established underadigis of the Director of
Information Services and the Head of Archives armdleCtions to start to

identify with department staff the challenges tiaate them in the introduction
of a Freedom of Information Law, what changes neetdke place, and how
to address them. Given the suggestion that theitetiche could extend to as
long as 5 years, departments have time to gradaalgpt procedures and
improve processes so that they will be ready fer ititroduction when it

occurs. One matter that may need to be consideaesfutly at a different

level is that appropriately qualified, experiencadd rewarded Records
Managers are an important key to unlocking thel véaource that carefully
classified and retrievable information undoubtadly
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What will be the costs of the Legislation to Jerselieritage?

9.51

9.52

9.53

Jersey Heritage currently holds over 250,008ip records. Many of these
records do not currently fall under the Code ag ttete from pre-2000. Once
legislation is enacted Jersey Heritage will hawe&rs under the proposed
phased introduction to ensure that public recandbe care of Jersey Archive
are catalogued and easily accessible to membehe gfublic. Jersey Archive

currently has a 24 year cataloguing backlog andgéngice’s lack of resources
to meet the Public Records Law have been highldyiiea 2008 report by

Dr. Norman James of The National Archive. Dr. Jamnesommends an

additional 3.5 FTE posts at the Archive to ensumat tPublic Records

legislation is met.

If the 3.5 FTE additional posts required uniéleblic Records legislation are
agreed by the States then Jersey Heritage angsipladt no further permanent
posts would be required should Freedom of Inforomakegislation be passed.
If these posts are not agreed then Jersey Heritagkl have to look again at
the implications of FOI.

However in the short-term and as a directegmsnce of FOI legislation, in
addition to these posts Jersey Heritage would stqae5 year temporary
cataloguing contract to ensure that pre-2000 puleléords were catalogued
and ready for consultation 5 years after the Laadspted by the States. The
costs of this would be £45,000 per annum in year, asing to approximately
£50,000 in Year5 to cover salary, pension, sositurity, holiday and
management costs for one individual employed oullaifne basis. The total
cost would be a maximum of £250,000 over 5 yearkijclhw compares
favorably with the Cayman Islands National Archivko received £175,000
over a 2 year period.

What will be the cost of administration and supplyng information in

departments?

9.54  This is very difficult to quantify with preais. There are options —

0 Do we extrapolate from the Jersey experience ofGbee? This
would give very low figures, although there is aj@aa surge in
interest when a law is introduced.

0 Do we extrapolate from the experience of a sinjilgisdiction, like
the Cayman Islands, that passed its Law in 200d ,baaught it into
force in 2009?

0 Do we extrapolate from the U.K. experience? Howgeveere are
fixed costs which must be met, and which will skiéae figures in a
small jurisdiction.

9.55 Some will say that one should exercise extreangtion in extrapolating
figures, so what other mechanism is there, apam frying it out and seeing?
9.56 The following extract from the annual repdrtree Code of Practice on Public

Access to Official Information —
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9.57

9.58

9.59

9.60

9.61

The table below shows the number of applications oeived and refused
under the Code from 2003 to 2009 —

2003| 2004| 2005| 2006| 2007| 2008 2009

Requests
received 62 80 62 73 20 21 12

Requests
refused 2 1 3 9 3 2 2

Appeals to
Minister 1 0 0 2 2 0 1

Appeals to
States of
Jersey
Complaints

Board 0 0 0 0 0 0 1

The Committee has been concerned for some dimoeit the accuracy of
returns made each year on the numbers of requests mhich mention the
Code, the above numbers cannot reflect the numlferequests for
information each year, and it is likely that thegpresent only the most
complex requests which cannot be classified asnibas as usual’, and where
the appeals route then begins. The reason forateff during the above
series is unclear, but may be explained by thednighofile of data protection
following the implementation of the Data Protecti@ersey) Law in 2005,
when requests for personal information started@ontade under that Law
rather than the Code.

The fact is, no-one can tell us exactly hownyneequests for information

there will be, exactly how easy/complex those retpill be to investigate

and fulfill, how many times the public interestttesll need to be applied, and
how many appeals there will be, so no-one will ¢f@re be able to state an
exact £ figure to include within a budget. The afshe Law will also depend

upon the States’ appetite to provide informatidhegifree of charge, at a low
cost, with a less generous subsidy, or on a usey{pasis.

If authorities are secretive and are reluctanelease information to enable
the public to review the work of elected memberd #re public sector and
hold them accountable, then clearly an FOI Lawsgeatial and an investment
should be made to implement one.

If authorities can honestly say that they ailster the Code of Practice in a
generous way, and information is generally releasel@éss there are clear
contra-indications — and the evidence of the Codeldavactually bear this

out — then there is little to fear from an FOI Law.

The framework for the supply of informatiororfr departments currently
exists. Each department has a data protectioreoff@ertainly when the Code
of Practice on Public Access to Official Informatiavas introduced, the
Guidance Notes for Departments invited them to tifieman individual with

overall responsibility for FOI, which for ease wa$erred to as a Freedom of
Information Officer. These officers supply the &ldo the Privileges and
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Procedures Committee with their department’'s anmetlrns. (The Data
Protection officer and the FOI officer may be ormel dhe same person).
Requests for information are currently handled wnide Data Protection Law
and under the Code of Practice for Public AccedSffial Information. An
assessment is already made as to whether the mfiomrequested is exempt
or not, and whether is should be released or Hwrdlis already a mechanism
for internal review, that is, where a request fsised the requester will first
appeal to the department concerned. As the abavacexlemonstrates, the
annual report prepared on requests made underdtle Go not show high
activity.

9.62 It may be naive to say that there would appedrave to be an enormous
increase in the amount of requests to upset theeruroutines. However,
there will be the need for a structured and coesisapproach, with new
challenges, such as the public interest test, rintereview, review by the
Information Commissioner (who may make practiceoremendations) and
possible final appeal to the Royal Court.

9.63 The Chief Minister's Department responded be tDraft Freedom of
Information Law ‘Policy Paper: White Paper Octok2009 (R.114/2009)
published on 14th October 2009. It referred to ddgice it had given to an
earlier consultation in 2006, that the additionastcof FOI would be of the
order of £500,000. This would be made up of thimfahg —

Department Resource implication
Chief Minister's | — 0.5to 1 FTE to assist with calimation and
information-gathering.
— Cost of implementing a new file management
régime, including Livelink ¢.£20,000. This would b
doubled or more if broader records management
issues were added, c.£50,000.
— Further training costs of ¢.£25,000.
Information — 3 FTE to support finding, extracting and comgjliof
Services information.
Department — There is no corporate Information/Records
management system for the States.
— A programme to introduce will cost ‘millions’ in
training as well as ‘millions’ in systems costs.
— Estimate we are some 3 years away from the tavel
organisation maturity to benefit from such systems.
Economic — No resource implications.
Development
Education, Sport — 0.2 FTE (one day per week).
and Culture — Records management would require an additiona
1 FTE for 12 months.
Health and — O05tol1FTE
Social Services
Home Affairs — 2FTE
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— This follows ongoing review, prompted by advice
received yesterday from the Head of Review and
Compliance for Essex Police, where they are
experiencing a 30% year on year growth in FOI
requests.

— This is further supported by national police mpof
76% growth in requests since introduction of thé RO
Act in early 2005.

— There is anticipated to be a high volume of FOI
requests connected to the recent and current high
profile investigations of interest to the publis,waell
as local and national media.

Housing

- 1FTE

— Set-up costs, and revenue costs for the managgermnien
maintenance and support of any document
management system.

Planning and
Environment

— 0.25t0 0.5 FTE

Social Security

— 0.5to 1 FTE for 2 years to eegbat policies,
guidance and systems to monitor queries and
responses are in place.

— Potential cost ¢.£100,000.

Transport and
Technical
Services

- O05FTE

States Greffe

— No extra resources required acipaite meeting the
costs from within existing resources.

9.64 In the letter dated 25th November 2009 respgndo R.114/2009, the
Department again suggested that an independenttestpmild be engaged to
determine the exact levels of additional manpovesded:

“The Law as drafted allows departments a perio@ gkars for “Full

Retrospection”. The impact and consequences foradients to
review all forms of data and update it to ensurenpbance with the
new Law will place an additional and very signiintdurden on staff
time. This will be at a time when staff will be Yi@acommitted to
reviewing services, delivering efficiencies and eraging the way in
which services are provided to the public to mdet financial

challenges ahead for the island in the next fierge

If the Law is adopted and the decision is takemtplement a new
centralised management information system for datnagement,
unless one of the existing systems operating inStates can be
extended to cover all forms of data held by depants) it will be

necessary to specify and procure a new systermikats the States
overall requirement. This will be a capital projeantd is not provided
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9.65

9.66

9.67

for in any budgets. Given the timescale for capmadjects to move
from inception to delivery, it will not be possilie deliver such a
complex system within the timeframe.

A recent report by the Comptroller and Auditor Geheon Data
Security highlighted the complexity and in someesdle inadequacy
of systems currently in place. Addressing curresstués of data
security has resulted in a more centralised apphobeing taken in
terms of compliance which has in turn required astemn of
compliance to be developed and the appointment D&ta Security
Manager. Implementing and maintaining a Manageniefarmation
System that meets the requirements of the Draftedenm of
Information Law would require an additional layef compliance to
be added to the current system being developedafar security with
associated costs.

It has not been possible to establish what leveinptit would be
required from the Law Officers department to chiséarmation to be
issued under a request covered by the proposedhuavit could be
substantial.

This response has tried to provide as low a levieladditional
manpower that is possible given the significarariicial restraint that
has to be exercised in all areas of States experediExperience from
those who have worked under a Law indicates tHaveal resource to
ensure compliance is far beyond that identifiedhiis response. It is
strongly suggested that an independent expert wiperience of
implementing and working under such a Law shoulcebgaged to
determine the exact levels on additional manpovesjuired. This
approach would be most welcome.”

Such a review is impracticable from the per8pe of the Privileges and
Procedures Committee, as a non-executive commilte¢he event that a
meaningful report can be prepared, this would saeithe Committee to be
the responsibility of the executive.

A delegation of the Committee attended a mgetdf the Council of Ministers
on 1st April 2010 when the Council again requested the PPC undertake a
review, this time in concert with the Council of iVBters. The Committee was
advised that such a review would take 3 months. Coemittee considered
this at its next meeting, and the Chairman advieedCouncil on 15th April
2010 of the Committee’s decision that it did na#lfee should participate in
this review, which was a matter for the executifdle Committee had
reservations that meaningful figures could be mledias the report would be
likely to be prepared by someone unfamiliar witle tworkings of Jersey
government, and would simply include a range aifriég which would depend
upon the number and complexity of requests forrinfdion, the state and
usefulness of a variety of classification, storagel retrieval systems in
States’ departments and other public authoritiégerd would therefore be a
delay of 3 months, and possibly considerably maweprovide information
which might not assist the debate.

It was recognised that implementation of theppsed law would fall to the
Executive. The Committee had already conceded thatdelay in
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implementation of the law, once adopted, of up §@&rs might be required,
to allow departments to budget, update their diaasion systems if
necessary, and train staff.

What will be the cost associated with appeals to ¢hRoyal Court?

9.68 There will be an administrative cost to thewvlLand the matter of costs
associated with an appeal would be prescribed yaRGourt Rules. Should
the States send out the message that it would thésiZourt to limit the costs
to a requester in certain circumstances, then thet@vould have the option
of awarding pre-emptive cost orders against theidéen rather than against
the requester, in which case those costs woulddalie taxpayer.

What sort of charge could be levied by the Statesif a request for information?

9.69 The question of charges could be as simpés @omplex as the States want.
There are a number of permutations which the Stawetd consider when
they approve regulations relating to charges. kangple —

(a) There could be a standard application fee levieadllorequests. This
could be set quite low, (and to an extent wouldrdfuee be
uneconomic in itself) but it would serve to detemguests from
requesters who did not seriously want the inforomati

(b) There could be a threshold, above which the authoauld refuse to
provide information, set at whatever level the &tatconsider
appropriate.

(©) There could be an initial amount or work which atharity would do
free of charge.

(d) There could be a charge for all/part of the worklentaken to locate,
consider and release information.

(e) The charge could be at full economic rate, orsilasidized rate.

() The cost of administration, photocopying, copyiaglisc and postage
could be charged.

(9) There could be a charge for an internal review, rehile initial
request for information was refused.

(h) There could be a charge for an appeal to the Irdoom
Commissioner.

The difficulty is reconciling between a desire t@aka information easily
accessible and the crucial need to contain costleaturrent time. This is
very politically sensitive, and will need carefdflection. In ‘The Public's
Right to Know - Principles on Freedom of Informatibegislation’ published
by Article 19, Londorf’ it states —

“The cost of gaining access to information held gayblic bodies
should not be so high as to deter potential appif;agiven that the
whole rationale behind freedom of information laissto promote
open access to information. It is well establiskizat the long-term
benefits of openness far exceed the costs. In ass, @xperience in a

%5 www.article19.org/pdfs/standards/righttoknow. pdf
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number of countries suggests that access costaciran effective
means of offsetting the costs of a freedom of imi@tion régime.

Differing systems have been employed around thddwor ensure
that costs do not act as a deterrent to requestsfmation. In some
jurisdictions, a two-tier system has been usedliing flat fees for
each request, along with graduated fees dependirtenactual cost
of retrieving and providing the information. Thettéa should be
waived or significantly reduced for requests forspaal information
or for requests in the public interest (which skidut presumed where
the purpose of the request is connected with patidic). In some
jurisdictions, higher fees are levied on commerceduests as a
means of subsidising public interest requests.”

9.70 The options are —

0 No charges are levied and the cost is prohibitiegensive, so that
there will be a long delay in implementing the Law;

0 Low charges are levied, with similar consequences;

0 A more ‘user pays’ approach is adopted, with a tgredegree of

success, to be modified when circumstances allow;

0 A significant raft of charges are introduced, whigh against the
spirit of the Law.

9.71 The Committee feels it would be reckless tmauce a Law completely free
of charge, the cost of which could impact upon ealeservices. In a low tax
area, residents cannot expect such a generouseémgnmtan be found in
jurisdictions where the rate of income tax is deubiat levied locally.

9.72 The Committee recalled that the Frontier Eaaing’ review of the impact of
FOIA in the U.K. advised that —

0 61% of requests cost less than £100 to fulfill andount for less than
10% of the total costs;

0 the average request takes 7.5 hours;

0 internal reviews cost almost 5 times as much actmsideration of

the initial request.

9.73 In order to reduce the impact of the FOI Abe company recommended
that —

Q) A flat fee should be charged for responding to @h fequest;
2) The charge for officer time should be set at asgallevel;

3) The time spent on reading, consultation and coralide should be
charged for;

(4) The cost of non-similar requests of serial usefsiclwvaccount for a
substantial proportion of the overall costs of FGhould be
aggregated.
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9.74

The Committee is conscious that there will het a charging régime

acceptable to all, and that this will provoke cdesable debate. However, the
Committee is currently minded to recommend in dr&igulations to be
debated by the States, and of course capable afdamant, in due course the
following, and will be interested to hear all paitf view on the subject —

0 There should be no flat fee for responding to ahregquest.

0 There should be a cost limit of £500 for each retjueny request that
would cost more than £500 to respond to would keeeire-
negotiated with the requester, so that the work lsancompleted
within that limit, or refused.

0 The first £50 worth of work will be free of charfg any applicant.

0 Thereafter, the user should initially pay the ftlonomic cost given
the current financial challenges, to be reviewedhim future in the
light of experience and the economic situation.

0 The authority retains the discretion to waive arghain cases of
hardship or for charities, for example.

0 The cost of determining the public interest testinternal review, or
appeal to the Information Commissioner should natially be
charged for, although this matter should be revikirethe light of
experience.

0 Pre-emptive cost orders are a matter for the Court.

9.75 The effect of this will be —
SIZEOF | CAP | HOURLY SUM | # hours % COSTTO LOSS
REQUEST RATE FREE X CSCESE APPLICANT or
CHARGED Grade COST
13, £40 | FREESUM to SOJ
First
2.5 hours| £500 £40| £50 £100 100% £50.00| £50.00
First
5 hours| £500 £40| £50 £200 100% £150.00| £50.00
First
7.5 hours| £500 £40| £50 £300 100% £250.00| £50.00
First
10 hours| £500 £40| £50 £400 100% £350.00| £50.00
First
12.5 hours| £500 £40| £50 £500 100% £450.00| £50.00
First -
15 hours| £500 £40| £50 £600 | Above cost limit therefore request
First renegotiated to fall within cost limit
20 hours| £500 £40| £50 £800 | or refused.
Provide a service with no initial application féeze assistance for the first £50 of work,
thereafter full cost recovery. The table shows ppen cost limit of £500, and work charged at
£40 per hour (roughly equivalent to Grade 13). Gimay is permissive, so an authority will he
able to waive the fee for those with limited meand charities or for any other reason.
Separate charge for copying and postal chargesfeBsewvould be introduced by way of
Regulations (i.e. a States’ decision) and capatieview by Regulation to meet changing
circumstances.

9.76  The States will be able to review the chalgeied at any time by amendment
to the Regulations, so that when the economic tgitudmproves, and the
impact of the Law is known, appropriate adjustmeats be made.
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Where will the funding come from?

9.77

9.78

9.79

There will be a need for new money to covetage elements of FOI. For
example —

Paragraph | £ estimate —| Comment
per annum

FOI 10.35 155,400 2 officers, if required,
Commissioner within the Data Protection
Commission.

FOI Unit 10.37 68,000 one FOI officer

80,000| Seasoned professional —
one year temporary
appointment

Jersey Heritage 10.53 45,006 year temporary
cataloguing contract

The costs to departments will be difficult goantify accurately until the
States agree in Regulations the final charging mehélhe proposal of the
Committee is that the first £50 incurred for eaefuest be free, and thereafter
full recovery costs should be incurred, with theyiso that the Minister can
waive costs where he or she considers it apprept@do so. The Cayman
Islands, for the most part, have not allowed depants to appoint additional
staff for FOI, and if a charging régime is approvwedersey, then there will be
more opportunity to recover the costs from the .udérere there are requests
that will cost more than £50 and the user is uinglito pay for the service,
then those requests will fall away.

Clearly, the Regulations concerning chargebeanade, if any, cannot be
considered by the Assembly until the Law has betpid. The evaluation
of the costs to departments will need to accomptimse Regulations.
Similarly, there will be a delay in the States aqgwimg an Appointed Day Act
for the Law until those Regulations are approved dhe necessary
preparatory work to implement the Law has been daklen.

Conclusion

11.80

11.81

The terms of reference of the Privileges Bmatedures Committee include
the charge to keep under review the procedureseaadtments relating to
public access to official information. With the gdde exception of the matter
of the Composition and Election of the States, tteeiotopic has been the
subject of such comprehensive deliberation, coasoit and review and this
Proposition represents the culmination of someers) work after the States
adopted the Code of Practice. During that debhte States agreed that the
provisions of the Code, amended as appropriatehén light of practical
experience, should be incorporated into legislatidgrich would establish a
general right of access to official information faembers of the public.

The States re-affirmed that decision on @t 4005, when they agreed that
the existing Code of Practice on Public Accessffiicial Information should
be replaced by a Law, to be known as the Freedomfofmation (Jersey)
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11.82

11.83

11.84

Law, as amended, by 32 votes to 12, indicatingrengtdesire to proceed,
notwithstanding the note of caution on costs voitsdthe Finance and
Economics Committee at that time. The draft Lavinists 25th incarnation
and in that form the Committee, by majority, fetat it represents a Law
tailored to suit the needs and aspirations of alssoenmunity, whilst living
up to international expectations. The Committeeieles that as Jersey
continues to develop and enhance its internatipeasonality, the public’s
ability to access official information will beconiecreasingly important, not
only in a practical sense to local residents ahérstseeking information, but
also in the way in which the Island is perceivedaasvell-regulated and
forward-looking jurisdiction.

There are certainly unknown factors — inipassible to quantify the number
of requests that will come forward and so imposstblaccurately predict the
costs of implementation. It is difficult to knowWwaany further research could
provide more detail in these areas. Regulatiorisetbrought at a later date to
cover fees will allow for cost recovery to a greatelesser extent. These draft
Regulations are attached at Appendix G. The phasgdementation and
retrospection discussed in the report will allowbRu Authorities time to
ensure full compliance. Taken together there isa chance to balance the
importance of bringing in this Law with the diffites of keeping
departmental costs low.

The Privileges and Procedures Committee is technically required to
present a statement of Human Rights compatibibtyt, in the interests of
good order, hopes to do so. Given that there isiderable interest in the
freedom of information proposals, the Committeehesto lodge the Draft
Law during the current session. The Committee etk a debate ori’3ay
2011.

The PPC believes that this Law is long overduwut also considers that the
time spent in bringing the draft forward has beesll witilised in order to
develop the right model for Jersey. The work hasada long way since the
establishment of the Special Committee on Freedbinformation on 15th
March 1994, and the Committee would like to thalhkiese individuals and
organisations that have responded to consultatiodnhave contributed to the
drafting process. Their help in putting forward arkable Law has been most
valuable. The Committee urges Members to suppisriLiw.

European Convention on Human Rights

Article 16 of the Human Rights (Jersey) Law 200§uiees the Minister in charge of a
Projet de Loi to make a statement about the coimipstiof the provisions of the

Projet with the Convention rights (as defined byide 1 of the Law). On 14th March
2011 the Chairman of the Privileges and ProcedGaamittee made the following
statement before Second Reading of this ProjdtarStates Assembly —

In the view of the Chairman of the Privileges anbdedures Committee the
provisions of the Draft Freedom of Information €lr) Law 201- are compatible with
the Convention Rights.

Page -

68 States &
P.39/2011 of Jersey



1.2
121

1.2.2

1.2.3

APPENDIX A

A CODE OF PRACTICE ON PUBLIC ACCESS TO OFFICIAL
INFORMATION

(Adopted by Act of the States dated 20th July 1999
as amended by Act of the States dated 8th June 2004

PART I: Description

Purpose

The purpose of this Code is to establish amum standard of openness and
accountability by the States of Jersey, its Coneedt and departments,
through —

€) increasing public access to information;

(b) supplying the reasons for administrative deois to those affected,
except where there is statutory authority to thetreoy;

(© giving individuals the right of access to meral information held
about them and to require the correction of inaateuor misleading
information,

while, at the same time —
0] safeguarding an individual’s right to privagnd

(i) safeguarding the confidentiality of informati classified as exempt
under the Code.

Interpretation and scope

For the purposes of this Code —

@) “authority” means the States of Jersey, Comemit of the Statés
their sub-committees, and their departments;

(b) “information” means any information or offitisecord held by an
authority;

(© “personal information” means information aboah identifiable
individual.

In the application of this Code —
€) there shall be a presumption of openness;

(b) information shall remain confidential if it dassified as exempt in
Part Ill of this Code;

Nothing contained in this Code shall affetdtigory provisions, or the
provisions of customary law with respect to conficie.

%6 Under the ministerial system of government, thevant Minister applies.
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1.2.4 This Code applies to information createdrdfte date on which the Code is
brought into operation and, in the case of persimfiatmation, to information
created before that date.

PART II: Operation
2.1 Obligations of an authority
2.1.1 Subject to the exemptions listed in parag@mn authority shall —

(@) keep a general record of all information ibablds;

(b) take all reasonable steps to assist appli¢ameking applications for
information;

© acknowledge the receipt of an application foformation and
endeavour to supply the information requested @snéxempt) within
21 days;

(d) take all reasonable steps to provide requeistiedmation that they
hold;

(e) notify an applicant if the information requabtis not known to the

authority or, if the information requested is hblidanother authority,
refer the applicant to that other authority;

() make available information free of charge etcen the case of a
request that is complex, or would require extensdemrches of
records, when a charge reflecting the reasonalsks o providing the
information may be made;

(9) if it refuses to disclose requested informatimform the applicant of
its reasons for doing so;

(h) the authority shall correct any personal infation held about an
individual that is shown to be incomplete, inacteirar misleading,
except that expressions of opinion given consaesty and without
malice will be unaffected;

0] inform applicants of their rights under thisde;

)i not deny the existence of information which rist classified as
exempt which it knows to exist;

(K) undertake the drafting of documents so as fowamaximum

disclosure;

()] undertake the drafting of Committee and subicuttee agendas,
agenda support papers and minutes so as to allowimuan
disclosure;

2.1.2  An authority shall —

@) forward to the States Greffe the names oftesii@a and/or policy
reports prepared by the authority after the dateddption of this
amendment, to be added to a central list to bedahe Information
Asset Register (‘the Register’);
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(b) notwithstanding paragraph 2.1.2 (a), the nafrany report deemed to
be of public interest shall be included on the Reyj

(© where the cost of third party reports or cdiasicy documents, which
have been prepared for the authority or which awgeu preparation,
exceeds an amount fixed from time to time by th&ileges and
Procedures Committee, an authority shall forwarthéoStates Greffe
the names of such reports to be added to the Regisgether with
details of the cost of preparation and detaildefrtstatus;

(d) subject to the exemptions of the Code, maledlae to the public all
unpublished third party reports or consultancy doeents after a
period of five years.”

2.2 Responsibilities of an applicant
2.2.1 The applicant shall —

@) apply in writing to the relevant authority &y identified himself to
the authority’s satisfaction;

(b) identify with reasonable clarity the infornmatithat he requires;
(© be responsible and reasonable when exerchimgights under this
Code.
2.3 Appeals

2.3.1 If an applicant is aggrieved by an authositgecision to refuse to disclose
requested information or to correct personal infatfon in a record, he will
have the right of appeal set out in Part IV of tbixde.

PART IlIl: Access and exemptions
3.1 Access

3.1.1 Subject to paragraphs 1.2.3 and 2.1(k) grah{ the exemptions described in
paragraph 3.2 —

@) an authority shall grant access to all infdfamain its possession, and
Committees of the States, and their sub-committebs)]l make
available before each meeting their agendas, amgplementary
agendas, and grant access to all supporting pagresaring as far as
possible that agenda support papers are preparaedféanm which
excludes exempt information, and shall make avil#ie minutes of
their meetings;

(b) an authority shall grant —

® applicants over the age of 18 access to patsioformation
held about them; and

(i) parents or guardians access to personalrimdton held
about any of their children under the age of 18.

3.2 Exemptions

3.2.1 Information shall be exempt from disclosifre,
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€) such disclosure would, or might be liable to —

® constitute an unwarranted invasion of thevacy of an
individual;

(i) prejudice the administration of justice, imding fair trial, and
the enforcement or proper administration of the law

(iii) prejudice legal proceedings or the procegdi of any
tribunal, public enquiry, Board of Administrativeppeal or
other formal investigation;

(iv) prejudice the duty of care owed by the EdiscaCommittee
to a person who is in full-time education;

(V) infringe legal professional privilege or letw the disclosure
of legal advice to an authority, or infringe medica
confidentiality;

(vi) prejudice the prevention, investigation atettion of crime,
the apprehension or prosecution of offenders, ersércurity
of any property;

(vii)  harm the conduct of national or interna@braffairs or the
Island’s relations with other jurisdictions;

(viii)  prejudice the defence of the Island or afythe other British
Islands or the capability, effectiveness or segudf the
armed forces of the Crown or any forces co-opegatiith
those forces;

(ix) cause damage to the economic interestseofsiand;

) prejudice the financial interests of an auitiyoby giving an
unreasonable advantage to a third party in relatmna
contract or commercial transaction which the thpafty is
seeking to enter into with the authority;

(xi) prejudice the competitive position of a thiparty, if and so
long as its disclosure would, by revealing comnsrci
information supplied by a third party, be likely tause
significant damage to the lawful commercial or pasional
activities of the third party;

(xii)  prejudice the competitive position of artlarity;

(xiiiy  prejudice employer/employee relationships the effective
conduct of personnel management;

(xiv)  constitute a premature release of a dralficg which is in the
course of development;

(xv)  cause harm to the physical or mental healthemotional
condition, of the applicant whose information iddhfor the
purposes of health or social care, including cbéde;

(xvi)  prejudice the provision of health care arrying out of social
work, including child care, by disclosing the idgntof a
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person (other than a health or social servicesepsidnal)
who has not consented to such disclosure;

(xvii) prejudice the proper supervision or regiga of financial
services;

(xvii) prejudice the consideration of any matteelative to
immigration, nationality, consular or entry clearartases;

(b) the information concerned was given to thehauty concerned in
confidence on the understanding that it would tEated by it as
confidential, unless the provider of the informatiagrees to its
disclosure; or

(© the application is frivolous or vexatious smhade in bad faith.
PART IV: Appeal procedure

4.1 An applicant who is aggrieved by a decision &y officer of a States
department under this Code may in the first insasgpeal in writing to the
President of the Committ€econcerned.

4.2 An applicant who is aggrieved by the decisibaroauthority under this Code,
or by the President of a Committee under paragfaphmay apply for his
complaint® to be reviewed under the Administrative DecisiqR®eview)
(Jersey) Law 1982, as amended.

%" Note: Under ministerial government, this wouldtbe relevant Minister.

%8 An application for a complaint to be heard by $iates of Jersey Complaints Panel should
be submitted to the Greffier of the States, St&edffe, Morier House, Halkett Place,

St. Helier, Jersey JE1 1DD
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1999.07.26

2002.03.26

2003.03.25

2004.04.27

2004.12.21

2004.04.19

2006.04.21

2007.06.18

2009.10.14

2010.07.19

2011.03.15

APPENDIX B

CHRONOLOGY SINCE INTRODUCTION OF THE CODE

The States, when adopting the Code ofatice on Public Access
to Official Information —

(e) agreed that the provisions of the Code, amendeds
appropriate in the light of practical experience, sould be
incorporated into legislation which would establish a
general right of access to official information formembers
of the public...”

The States approved the establishment dfe Privileges and
Procedures Committee on 26th March 2002 with, intemlia, the
following term of reference—

“(viii) to review and keep under review the Code Rrfactice on
Public Access to Official Information adopted by tBtates
on 20th July 1999 andijf necessary, bring forward
proposals to the States for amendments to the Code
including, if appropriate the introduction of legislation,
taking into account the new system of government”

PPC presented the Freedom of Informatonsultation paper
(R.C.15/2003) to the States

PPC lodged the Code of Practice on PublAccess to Official
Information: Measures to improve implementation (P80/2004)
which was adopted by the States on 8th June 2004

PPC presented the Freedom of Informatipasition paper
(R.C.55/2004)

PPC lodged Freedom of Information: promed legislation
(P.72/2005) which was adopted on 6th July 2005

PPC presented the Freedom of Informaflmisey) Law 200-:
consultation document (R.33/2006)

PPC presented the Freedom of Informgtiensey) Law: second
consultation document (R.60/2007)

PPC presented the Draft Freedom ofrirdtion Law ‘Policy Paper’:
White Paper October 2009 (R.114/2009)

PPC lodged the Draft Freedom of Infoiona{Jersey) Law 201-
(P.101/2010) (withdrawn on 16th December 20101)

PPC lodged the revised Draft Freedominfdrmation (Jersey)
Law 201-

Page - 74

Y=
States &

P.39/2011 of Jersey



TMAET] .F_._ _._.__.—__...._ BFGUTL:J__H._ _._...JUr_
ST APLIOUING 20 nd 1 2NN T A, AJIomeE,, o

Ay Apasipng argnd,,

ey U AU Ao T S0 W] SIp g

- 1 s _.._.._.__._...J_._.._._..u_._._ _.___.H__ .?,....F.u_.___._.___._.__.u.u
e I L T T B = S T g

UG [ 25 1 A e pepiaand 200281 0 apen 21 aogiaadiang I | Aasmy o sEIS A SURIM AL, (v}
apo s o sasoland s g 17
ED T T ENT FETTI] Fl
[ITETATRL Uit 0 L
ey o Emsid ag efoepos (q)
10 LA apoy

AT S 0 s g

LPTE[ILAA LEOT) RO O e o wonydiies s sy 1oy s19e Ao s
B SHUSTIQRISS OSTR 1| SO0 T M (A1) Uo1s
wpg] A go suistaoad sgn quas poadge s poe A sd
O JOHLL S (RAPLAIPLL R pOEnEagEs 0) S2O000 s 2]

0 Aajes g impas  (w)
— O AJSHI] S Py
03P T A SRS OAS I S0 I GOV e L
pfineaaia pagrpenly S @oNEUEI0n|
S| ApLAp
0 ey do gajus o) Suaaduepuy e

A1 Japun iy s paryiEss
LRI LT for AL L
) Bnpand gus fn}
i T AsEs L o) wpE
1L I e Fupend ages (1}
SOLLN SUS DU TR 2L A

o

SLRFLEp L _ A3

[y UWLE] RLURELE L 2| LTIEAR A [ 51 __.._m.._,_._. Alnns

L L R B TR R L .__”_...s._._._”_.n_...u...._.__m 0] SE20MF O .__.—m_.._._” _.—.ﬂ_.u_

L1 _..ﬁ_.—un__r_.__._......- MUET] 2L Ty AL AL} SUNTLRL asdmd ELYA

LI [T |

A g oesaad aup A pddns o

Amnp o suy AL 2y e s
A papranad asaso s pdexs ()

i A L

Ag ueapregu gy s penddns
o) o AL eaeuad v s wosead 2 (1)
— Ky
atpnd pampats @ Ag Pl uonTogm
Juyg psnbean v sy vosaadw g
ESTRLTT T
agnd pam paygas o g Py WO a0 g

g por ddns g o) 1qdu pasuary q

UCGIRILLICY . FOPa| S o Memaam

JO OGRS S Ambal o) pue wsy)

NG PRy ae g fruosd o)
SEIA 0 (UL 20 S AL s 2}

LATLIOS 20 0] API0UIne A s

s ami) aaags idacxa pajn

SISO (4] SN SIIAP AT SILIH

aiy) seswal 2 SwmApddns (g}
ARy L
0 sEa00n onjgnd Fms e {(w)

syFnoa suennnmdap por sy

1 AASIAT JO SR AL AL AT N oo

e st o fo pOrpe s wm i

LEn g o) s1oapocy s o ssodmd ) ‘1

asmlang |

uopdiaasag ;] Lvd

WO AR A

10T me ) (Adsaa)
U0 FELIOJU] IO WSk IRag]

UONRIAOJU] |HI0I0)
0] $5233Y QN A0] AIMINLY JO IPOY

MY KOLLY IWVHOANT A0 WO THA S AILLD Y A0 33000

DIXMONAAD Y

Page - 75

P.39/2011

States &
of Jersi%



8] Assaar
I3 |, Asskar

- S UL T
o 2| prioes | wApEng [TUOTIPER 20 0F P paB A
a0 o (e s 2o @pooae 2o e (e s

'O O 01 ST 10PN 00 20

JUSI POt UONENETY Al | S[NPIUSS 0 PEPPE 2 A
[N s2rpog 2seip o) Apdde gon s set 2 Ao

UDEEI03N0E 0 pamo g setedimr oo

g

uossnn ey spusinineddy fasiap ‘r

WS SITHD, Y A Ao2Ea | -

Aoy Ao iy oonnadiomey A s
CEFISSILLLIGY Y So0Alay [INEL] Assla | |

— garpog spgnd remb Fmaoppeg sp apnom
[0 PRI Ui Sapun SHpngae ) sxs 20) go jg=g
LLCH PR [OTTS Lo STULLLTHD Jo UL 0 2000 “Apog,. i

QUSSR T e T 9
TR [EPTL 2L g
SRS DU IO U0 P 0y "

Aquise sy S0 G A1) J0 S0p0
H Ui E s SotEpIonaH W 10 A 10 S35 2 fo

1% LR A PSR APod I3 10 200 Lo {
SN Y Y 7
DALy SRS AU S pn ey s s i

AN P TSNP L S S S0 L S 15 1
CESEPV LD AT SU) AL POEACS 30 (] S0LEINT 1511 31

T J0 LAy ¢ Amag
SOALRE LANS J0 ueis aond
oy LF) o) (u) sydeaddnd wm
pagusap Luogne sipgnd Soe
IRTESRE TR T TR B TR T
A0 1AdDs A sapacal s ()
10 e
angod § §0 SUOISUNY 251035
01 sy o o seesdde ymgs (o))
S Yy
o g pagunodde am sy
awoup 1o papmodide soypiga ()
LY
ATDIMIELE 00 SHED [As (g
iR
SO 10 000 U S0 U
LLBEL) 5T LR &8 os Jpum psm)
Aumpung jo whesar o sigamgs ()
- payeaod oo mn
iy ﬂu!.:a.r:ﬁ:_ A
Apoqg Aot ‘asoqe (§) o) (i) ydiedemd
UL PP W PR S o)
sy w
R 30U[i] ASSER[ 0 S S
061 ] (Asiar)
AAMmMEEY] AU pun Amspn g
2 o sannmdagy sy po | ey
. o) partagar uannEdag v
AT P O BRSO
sy
SN DY Jo S m:ﬂE:w
.n_._.._...__. PR OO0 LI Oy .....__._ S BT
DU O U s AL RS s
AP I J0 207 0D 1T
e BT TR
EHEESEEIEN
) FWpnRm AILassy Sy sy

[y
(&}
U

(2}

(P}

(2}
g

)

D XNMINTAL ¥

$

States
of Jer

Page - 76

Sey

P.39/2011



1o s e Sy e o

wiep Euosiad spmnsioa n o (8)

— i acssd

SR TS0 111 U0 Ry
jthiraxa Apon s s wonnoaogga) ()

CO0T Mu] (Assar)

U300 ] BIEC] 1) U paap

s palyns wmp 2o s ol

ST Y 10 B Ruosssd

S T L ._._._.._ _._._._.._._u__._._._”_._...m_._._ ._._"_.__._.r... _“_._._._”_
__._u_._._....._-nu .._m _U_H_ __“.r._._a_. & _._.__.,___._.__._._u_._w_._.._ | 1 ] ....___._._._ _|-___._....J.._._ Lt __.wu_._.__ _._.:._._.__._._._L._H_._”_
OOUIH A0 | [u0sta] g7 | SuEaim IR L VERNTTTEI [BUCELa].. {2}
"RILOIN T 31 J0 20
o sl spom Aq pEy s (q)
1o mestad spom
A0 JIERE e R 2SI
SAlIE M AQ PRSI (e}
o Anrpne argnd
1AL P ST COTPELLEUT AT S Uy
LATImpme g ad
L] ..__.._.__._.._..._.._._ .___:_usEh_'._._.:... .___ u.n_.-.__u.ﬂ—_.r_ mu
&
L o1 pagizads addy e jo uonmnacgm
SR sy s pagimb,,
TLLECE AR U1 Papiosal
TRCTVE L0 U1 SIS | DO,
e
Lt paipzads adAr e Jo vonmaoogm
Lwopne | srsi | no e wduss Aanjesga,,
angnd v AQ P21, 2 01 PASPISIOD S1 U0 TG - sRaddn
PELLD JOUL L0 ST ST [[Da4 S8 UOUITHLLIGIEN,, S2UNI0ST0N | 0ol TS0 ARLIoS ¥ SS3[00 s s o] AL TR A P30 pIoDal [EI 0 o
PELA J0 LRI I [ TEp a0 o sapuaond sae) g nogwiaadiau g I LECHR LI T AR SEREDC ORIy, (qh
| PRy

Amrdio 7y Apsvgea g dssiar

Al LLECH ) SHIAAIDITAN, M3 ADsIaT

t paguUsap & oo sngnd
it suma | Ajogne sngnd pampagos,,
LA

D XTAN A Y

Page - 77

P.39/2011

S
Sey

States
of Jer:



LU e T ]

pai=anbad aporl o) 100 sesep B smEn madde o
HF eS¢ [[as s8 oo d i fo s (3] JuAm s saE Qs
M B TS PRSI0 3 P03 0TI

I Ajddns
0] pa1sanban uaaq sy pow sploi
| uenenpenmn Ajddns o ssnjan osqe
AELL A UOTneE Ajqnd panpegaE sy (f)
"0 AP
1= Mpgnd 20 Aq paydaine
1 uon e 2 doAddns
s 2gnd A s
AU IO SIIRPAUNDIAD U [ U
e pagsnes s sEaun Apddns o1
pasanbag o0 SO 1 00 e o)
e parprenb Apddns
jent Ajuotne spgnd papnpayas v (7
TSROy oy ApEnesqe
ST ROy 2 §1 Ajddns
0] pa1sanbau uaaq sy pom sploy
1 ooy Apddns o esnga
Au Ajuorpne argqnd pepnpsgzey ([
Sy
1 mope manjuy Apldns o) asngas Aem

POy ST e
I weg o pdhays =0 paIpsses =1 )

LTS J2PUT STOTIEIESTD (7 100 138 200 31 3[I AL apaome s panpagas w uag 4 6 | EpTes Al [Es non oy (q)
“uondissa m AG patason
ST 00 S e wn o pesenban Apddns “Aphdns o paanbar s1p
i Ay s Apuorpna spgnd s sss ooy eonrome g | oegrooogo Soe SuoAddns oy Sqoogne
Jo uorstaoedd sy pggoad o3 * Arss Aum s s v Sopgugoad supaaadisgm
S J0 LT T A 00 )| LTI Of U R I 0 E 0 LI L) 0 51 MBS U S
(3] SER00 JO | L U] T SIS AL A TR TR setdo
an ), sseedo go wpdwmsaod o o) pasgar apecy @y g Apddos gy pggoad you saop sy g |0 oondumsaed @ o2g 0 poygs A (n}
aposyEnp o noneadde sqiuy 2700

L]
gl m paugap se sl
et el tap s o Ao
ST P s 2rgnd s

Joapguez woop Ajddns sp g
SErnT My [ Asser)
LLO ] TIRE] 241 00
pegap s pelgns mp s

O XN A Y

S
Sey

States
of Jer:

Page - 78

P.39/2011



‘unsEa B0 AT Lo i)

.,.,_._ AN LLCTEDE 20 LU 30 LD 8 I NS U P sty
S A T g 0 Sy Auogms g od pappeyas
|1 AL 2 SO O 00T R S0 J0 S (25 )

(] sagipa {aeuspyuos woparddns wonruiogug | gp sy

oy Jo dnmyuns o) pes) pnes anseEsp

DU DA IO TONRTO0 [ TSP S S o

Ag worpgrosd pas ¢pz se (Aasa) ) uoia ] T
e[ 0 suostasl 203 o] 90 E | 2mesEsp oo sy oad
ALY AT PR {EOTELIORN [RU0sIad) §T SNy

P 11 AP 0L ATUOL e
arpgnd pampaes 201 Aq @pgnd =g
O U ITLLICEER ) 50 S0 (2510 24
o A TUoLne

2l Epoum Fumpno ) oosesd

T WO TO0U) ATwoine 21 gnd

A NPRRs S0 AQ PAUTERD ST )

()

(u}

11 UGBTI
Tehuaya Ao S uonRaLio)
aauapyuoa wy payddng vogeouogo g

W
e pangEp se sapdd
uonaatesd wiEp 2 o A
VBTN P 2 nd 3

Jo g w o Ajddns s ()
16007 M ( Aasrar)
W] RIRC] 241
paunap s ealgns mup aq
jou =1 e e 2 gengas o

mup puesiad smmnsuce o (8

1 EEp muosd

SRS 11 51 U TR ILOag

jeinass A 200 osgi 81 oIy

CGOOT M ARSI}

T 20 WIRCT U I Py 2p

i 1l e o) s e dde

BT DA JO TP [RHosEsd

SN SO0 1151 L0 TE L ogu

b £ 20 [osge S HoT g ]

i

WO WL S,

9

ST

" ESPIDS 0 1adsa0 i s Amiesns
0 snostaced 31 10 snms ol Aromes e
s 2P0 S W panspes Junpos 71

wandda | g sy (2)
Joprand o st g 0 g

sy pun sguind aag e (g)
wanbaa 2 jopeadsa m

satpldn ¢ g joumsaol e (W)

INMNALD Y

Page - 79

P.39/2011

S
Sey

States
of Jer:



A|QLIAESY 525 21 Ji SRR
SLIPLGS )13 SOUTRIOA W1 AL 10 S04 i) Jo

By ...p_._ _._...u_._.__ 1._."_.1_.!..._ ..f_.v_r._ L.H._.__.v JUE S PPy ._..
RETH N W <
RIAIY SAWTE HU FUTPR R AJQIRSTY SNES 2L 1

DUT PO [ IMPIODE N0 138 A 20000 010 S3003 S0] 11
CEU[ A, TEGAE] AT S]] AL PEIA D 20 0] S3TLIDING 15101 31,

e A jo nondops g aaye smal
© UL Ao o jng Ejgusnad s oacos SO0 Ao
07 Wedy pajads donenmceim e e jeadsar m Sduoe
i papalys 2q | pum Esme S0 Wed) SN
mpgred o snpass By o pEppR S0 (LA S3UUGLR
HUMO] [0 21 TR papEIm S0 e o) o padser )

N T Ao
M0T Wog paEn uenuopopn o) sapdde spooy s

‘sasndrnd JaEsgTE 00 0 e
i) 0 sorsackl 1R g
pemmdd 2g A sAnpoeasgngy (7
o g2y g
AT S21WH5 SIS0 SALP 10 ARp [[20s
EIC S0GE GO0 BI003 [ [FS M S ()
T SRR E_.._...H h.w.

“aalng
R SELD O AT BE[ I 198 U ST 2 Ep op

28 51 jo
SISP0) A0 T PITEG G 30 ATUL P W w i
2O W SUULNERT aud 0 sa0p s 20

ARP W 2024
PEE2S UONELLOI O] Uonmuo muessd

o 2 o m o Cpum uenedo opm ppEncag

S1OSpOTy S RN Ep ] BT pejuan
ponEnrggm o) sadde spon sl 2T

e oo o
FpyEpEmnid 2 o2 gsue proes (2
1t Azeaar o s g
CLOTJR L[ [TU TAMLEA UL I (RO )
iy w o apqoedumsm 51 )
SITET W TE]
i mpm e A paagugead s (0
— 1 Funp ey A pasgnn
el papnp AE 2 AL eI
D[]S0 AOEC|ISIP AL OO i
yehurancs Apaqnposgr S donEig i)
SIS Jo suogg goad a0 62

e
TR0 AL 10 JIL AL S| QUa)
SO U0 JO YIERLG § S

D XTANTA ¥

Page - 80

States
of Jer:

S
Sey

P.39/2011



UL DR A0S SIS SR AE T A UG TR UL
Juy Eanbar v e o spomdde diag o) uasm ag
o s sdags SqOEosian ([ ) Pastapi opoC, U1 (10 A,

aaunisissn pun axapn Ajddns
o] Angoine Mgnd paynpagas ¥ jo aang

O BLLLICE O
g suctgspddey Burypo w s odde
piese o) sdogs ajgenosn (B ooy (q}

...F_._...w_.—u.r. 1 ER1 0 Eibad __.__.F_ mn n__..___.._.__._r....._

o) Auoqne snand pampatas ¢ ambag o) pacnpoan

2] 0 SURTIEEa ] J0) Hos o] SaE e S pey
UOTRTLICE I §0 RI00a [T 8 © A o pannban apoy o]

OO g nd

(ah .__ m_._”._._.__.__._.u._” ...x.._._”u_._...x—. T LRI LI ﬂn.....
wdopr o) Spacqne 2rgnd papnpayos v g
spusmannbar aquasad Avur suonEngay]
St s NEH M) 0

0T

SEPICE] TE TR WOT) BLLLIOEL
e e paaes  [ERoaE v day ie}

s Ao ety deceed
ur paEn sondmaxs aq o pelgng 1z

IRNININE W 0 Su0neE g0 't

nomeaadey ) Lavd

S ENEE
{Ammdmo oy Apoupen Assier CAumdinoy ST A
MBN ARSI R0 ARSI Wooa|a ] Assmafl s2UOIng
apqnd 2oz o apnppm o1 pesodosd w51 )

08 O 0 SL|C S L o A
SN[ pUE UDTRAESY AQ | ANPIUSS 07 PP AR A
[riin sapog aeaif of Apdde pou (s s S0 Isassn

Wl

DEEI0ONE J0 Paog] 3Ll JunIn p,

wors sy spusunmeddy Sasaar

o

LEASSILHLLIY ) M) Al

Auony Alompnday uonnadony Assiar
LM IESTENIINETy S0 [0 ...,_.nﬁ._.u_. 1

sarpod apgnd 1senh Fosoqen ap spngsu
(114 (MUESCI ORI O I3pIm SUIpnam ) s S 1o Jesg
T PRAEOEED TIONESERT 10 (100 30 231510 “Aped,,

Jusnedagy 5 junoasiy s ]
Iy (PO B [
e L RN T R T R S T VA ¥

DI NIMINTSY

Page - 81

P.39/2011

S
Sey

States
of Jer:



‘apdunms 1oy siwprjoy

[roLs FoLnp spocyas o) api sEenba jo pmoeon
2oy o ‘suornnday Ag paguasaad aq o spouad sqo
a0 agussod s 1) pasiaean uaag s jaaudnd
pannbar =1 338 ¢ gL a0 pannba s s sy [EUonpp
Jpadmap ag e podtsd Anp g s go s sy,

O TR e apaacad

O] [ESTaL T S0 anT) s e oes pmsipdde aip os op ol
spmm 1 p) b s o pheoan S ool SARp JUT s
[T wep ] o parjddns aq jmom nonenogm W sy
U] CSARR | 7 s pasanbar noneuogm s Apddns
] STCATEES, | OF PRI 200000 08 M jqnd 3po sy 2 ey

[ PRULIOEIN ST Ao ne
Mpnd pEnpegas A Q)
1 parddng sum s
21 [UT ] 2PN P
paisanbal oot L 21 10
S[IEP WEN0S ST Ao e
Mpnd papnpagas Jpip (w)
— uru
0 LIS o0 s2op | 7 opdurdemd
L0 Pt st proisd g Cmasse )] ()

“potad

JEUQEJ 0 LD S0 LR D] oL

snonnEsy A paogussad
s pouad gom o (g)

g cEankan

AL} A IEAl 11 A D AT

A Ty SATp Fos
(g jo poad g o puasg (8)
— Ly
.F..._.___ G A Al _._._ iR _“._._. J=IEL

oo o s sagddnsp gy ()

Andurcd
wonrgin 10 sanhos i s [Eap
o Ayueipon mpgod panpayasy o ()

WOTIH g
ang psanbas v g Eap 1snm Aoy n e
Y0 PNPIGIS I GG g I

£l

sAm
1T e (pdimass ss2un) pasanbag
w2 Apddns o) moarapus
puw  wonEwmopn gop ooogordde
un o whaxss  ap adpapvomae

12

s op o) uossad 2

SIS 0 SMRISISSE PUE 3IAPE |E32LNS
tppias ptdilng 51 onmroeey g o
snban o i ) SRS 0 AT DL
uosead ) AR O S oS S|grusi
s s Ayuogne sgnd papopayes v

D XMINH A Y

S
Sey

States
of Jer:

Page - 82

P.39/2011



SRR B I 0] AP A PO NS0y

LM SO0 S0 0 SOuRIA A 3P0 [N PR

(PRI AT SEIAIBI0 S, AT S AL PApLADdd BRI
a1 laoie WO m Spanad o] AINp T sapnanT me
JU[LPOT SHLIONT R oo aps ol o o

20 Sl F[OUUOEERL TR paambar AJUo ooy MU SN,

[ A LDLInE i)
At noneg s g peagddns
2 o) WAL resaad vosey uosaad sy (1w

Apnne

M pAMpPatRs T AGQ PR ORIy
a0y 1=anbag v sy nosaad v )
Aldmpnm

e pagn paRas WAL [ WOTIN 0 g
quesk patpddns ag oy jydu paauan

Prow A3up mi wonmasg i pasanbag
apiaoal o1 sdxs opquuosear (B oaym

(p}

15R 1 M (Aasmr) sirp oy

YUATE] P S AT H 2 g

i apum Supager) oo o
Awpapor) yumg w sl g Apow (g)

Aoy AR

POy 0 AT SHLEELIL
Anpmg w Anpnmg v (1)

U] B0 AT T SUmE
LA Furpos,, panny snppa) o (g}

O PEELA G p i

APNTOSAE 511 R PN 2

(e onRmLeg o A Apddns o) asngad
) ATLIDUI DR ST AL UC1SI2 B 5T
auneg s ean Avo e dde 2

e A s s

st pocad Jauumg gons s (g)
a0 7 ydeEeed w

ot A potiad s mss (8)

=+ _.=___._.._“_._b_._..=._._

10§ Eanban ¢ s Apd s o) S

Aegmu g pagpsys e g (g

i 51 235 2 pm o)

) 5] Apnay aapm apge Al
1 a0f v g dide

O XIING 4D ¥

Page - 83

P.39/2011

S
Sey

States
of Jer:



TS PN e

P TR S7 C0s O 0 oSk )] S R o) SmSs s
[ aaiApe Jusegms gl parddns souene i o

A0 0] b SR 0] SHOSIAL 10 ST P 00
UosE T AIETS o) AP 2 sannhe et s

“samo pagiad s W usnmum e
20} S OU T ] AR D00 MU0 o SPRc npan
AL T S} R Sac s 1oy sapuaoad s 2

EECIRULICE R 20 prog o op A oo srdy s esiape
01 AIUOINE 3 parmbar se St pue 2po) Sy o

UL 51|12 AU J0 S0
TR T BT W el P

5110 J1 U IEELIORU L U Spo)

1 jeeen e g sy e 2
CLLIO LT O] STLIA A T AL L0 20

WP
pur 1 uermog s
pargi b 10 o g
Jihnzxa A @n o
S0 PO 01 TELIGE
S]] HONTTIO] U ) Py
T S0 AN URLTRRE g
LRI TR RH AR R AR
wlmaxe pampmb o s
AIN[osqe s uonEmegny A ()
— e Ao
st pa|npaas ¥ 0} UeNRULLGI]
Ty pEanbag v soopom uosexd v g (20
AT e e
pureschde 2 wuogun s
._._”_.____.:E._._.u_—q._._ ...u__._._
Pl 1o saop Andepne g (g)
_.=._.._._ ”...“.._._n_._u_._._._._._._ u._.___.__.-._.
_._.ﬁ__.n_._..u.._uu._..__ L¥ _._”_v_._._._._._._L_M_._._
10y 1sanbar v ey wossaxd v (w)
1) ydesdnmd o algng (1)
WO LA )
Ty pgoy AU P A0 WL ood o) Ao
ajgod pagnpagas g0 wonedge

AT Ep e o) e ldn
[ SR CAJICIINE SO A
P &1 pajsanban uoreLiomn s p e
ATUDINE 3U[ 0] iy 100 51 pagsanho
o g e 2 oempdds ow Agnou

QU TV ORT

a1 s o s A pddns o)
AT T ST AT 20 A 8
Ag papacad ssvwampo s pdaoxe ()

Page - 84

I XNV

S
Sey

States
of Jer:

P.39/2011



TR OULLLIGEUT J0 |33 SU)) o) IR E[ap S augap
s 108 I G 20w AR S dapn safE e Ay

ap

S Py LR ETLLLECRLLL i) %_“_..__..._._.r_”_._”-—_.__ e ) m_._._._:a_...u_.-U._.
DEIE U 2EHD U1 U1 EPIDDNT JO SIS A 1500 N
pannbar o xapdinos sua psanbad v 20ags pdaoxa aFmgs
Joaeng ﬂ_bﬂ—r..__.r.-._” wL| L] SARNY LI JILLECY L ...u_.:.u...- Al L

(RIS ) 28 1 OO LLICE i a))

Jo Aqddns sy o Aed oy joesydds
a1 Eanbar AT oI g
Ajddns op pasanbar naog swy

g Ayoogne 2jpgnd papapagEs v ()

wopemaoguy supspdd ns gop aa) 5an hag
A Apogane g nd pajnpagas v

i
a0 A wpuepn g fupaosd o
S|sn ajgRucerar o) Fuaroapad afmgs
|14 _._....u_._.._.__ .w_._.._._H...u._” .-_.__ mu_.._.u_._..n."s.. SATSLL] X5
ambar ppoess g waphoos s owgp
Eanha ¥ g asen sy m pdaoxs afmgo

A2l EMVULLLLOJUL  2[qupiiay . syl

)

os op o) uosiad 20

D FR D 0] 23R FISSE PUT 20IAPT 1IN NS
1A parpddns S5 ooneaaeg i e oo
Eanban TSI 0 SSUEA IO ST LA
nosiadl ©w amas o SUGES S[qEuoeE
L jEnm A uomne s1gnd pampages v

FumisissR pun aapape S ddns
o1 Aoyane agnd panpagas v jo Spng

T EILL Y 0 [ P 11
g psanban su pasmyas aaH|
o 11 g odn ponoedd
2R S 30 W P
UL PO O S0P AL e
Sp g psnbad s s a
101 gt uodn pune
apiaads o o pdid

S TOACH 00 pasa i (q)

o oo o jd oy

Almosqe s130 ) punec

B[ L0 pagsankeag o] LIy

a1 Apcdns o) posg

2an o) sar s jo asodind
SO ) USSR 50 (uyE (8}

— SRRl OF

Ao e sqgod papopagas e g (£

‘s o o) e mpgnd ag)

Cl

D XTONAdd ¥

Page - 85

P.39/2011

S
Sey

States
of Jer:



PRSI 20 AR [T O]

SUE) L) 20000500 pines s sisanbay] i ed
(R o DU 3]} U )T PO SRLIGU NG [0 jo 28u
=D 1 05 ¥F W PUE ] 260 UL Rs1Xe QIR G TPt
24 proea pacegag uonesdde mr o seasp o) peso
[{rias A oun e e jo oo 2 ue ) exddn
LA SOOI 0] AT] 30 Lpum iencdo s sunnan sy,

DEMUR AP SIS

20| AL PROBISL0G 20 () SUGTMENY JRIP ISP Spgap
syl 10g g w s sy pednmyn S pnes 29
FULLIGLLCND U BN JEAE3) PO SF I J03a0) 100 P e

2 (ST U0 a0 Tl s ETne prrcss pum saondo
ST G [RURSED0 JIO LTS ST 237 I S|
IO DATSUDN XD 0] PALAD] 0| 0] SO P Mo s3Fmys
U IS SR SRS T USRS (1] s 2SI, 20
PUnE|S] 20 S S0ELE S0 I AL S Iy

..:“_..z.___._"_._.__._.m‘.u.u.._ LR L] PeRLOar LRy U_._ [ DI TTILLLILERLL L
LR U] R R ..r_”_.._q.“ O 50 2L prum Um._..._.._._._.._..._..u LEE ST _.—U..._Tr_.. 2 URy

Jocnesnad sun Ay (1)
— Ajupnm
mipgnd papnpagas v o) aparm
am g g sgEanbar aaou
a0 0w 11 agqunssad suonemEay
B[ S EEIUT SN T (3T

i e apactd AvwswemEzy ()

Ry s o sasodind

[} I0] MoNEMaT Ag paglizsaad

TRALCATE 1 0 ANINENT 3] A

PO 2D 23] w10 o) manrsnd

o papsan bad nonwLngm )

Apddns ms Av Guoggne 2gqnd
pamnpacs v ) qderdwed apdsagy (1)

1 AUy
Jospsdmd 20y 0) sooEmEzy
A pagrasaxd s 20
[P LINLLE F20 OO U |0 3 Aun
PEENE PIOs. OF SIROP 10 1503 3]
JEU[ SIS 1§ UONTILeiT 2]
Addns oy amyad AR 0o RGN
Apddns o9 pagsanbar waog sy

i Apuodne sgnd pajapagas v (1)

FALTEIIED
1502 1 sonwmaojm Apddns o3 asngaa
Anun Ajpaogqine Mg nd papapayas v

LTI LLLLCRLL
2 ey pEanban 2 e A oo

o) Apotne a1god pajnpagas sy

O] P lk] [T 2LLLT) L) LOLLF LA, 2 pari
a0 sn 20 Ay dog Eanbas sy (D)

B TREY A pagquesaod 1o
2w Ao angnd 2 g

k|

S
Sey

States
of Jer:

D XIONEAD Y

Page - 86

P.39/2011



0 o o] e arpnd 2o

g1 0 g ueneogn woee pagipmb oo s dnpesqe
ST TP A TIGTITELLIGE O SOPSL AP I g

R I AJToCp e e v Caaas ot e e g
EIPEM S8 U] OS[E 51 S0 ] PRSP 20 joim (ks 1o

e
Plot ou sa0p Aaomne 2 {qh
pere C Ao 2aqqnd
PR[APEIS T O] e L U
rof 1=anba v eoopnn oosaad v (w)
o) yduadwmd o) pelqng ()
[0 38 A g g
duppoy Auap a0 mageny o] Aaoqng

TSN O] SADIT T O
jdosxs sooopagEsR oo S1OURIpM

§1 [T UOTILLIGINT 10 MU S1N2 3 "ap0] A 2P agnd pampagas Jo sonESGO 01 | DOTIILIEN 0 20UNEIND A Aep jou (T
PR DL SO M| S R0 SUALTE O
soumpind pagstgnd spmdes w papraoad aq s Sy s
spt i of 201Apy S IFL AT RS SIS0 siE] S Japun siEu s o sioedd e weogm (1)
PEERULITE 4 [
SO JNWIIIAY PO A SO U A
AT gormdn po suorsssad v
e dkEoxs FwmpERsnn I0 Aemacen
T ruesrad jo mnannssp wpdmosm 2q0 0 awmoegE 8o
P AmET TR0 TenRM e s e sapiacad [EORIATPLT O JMOGE PlaE) oI
SOOT M (ABEI] ) IONI0L] BB M 0 f] S0y nostaodd on | Eoosiad Aue Ran0s [EyE SUogne s [
woLg i g psnhag
it @sTed Arar Ay e sognd pepopsyos
I EAG R A s
sGiRnEy A AL s o) i By S
isanhag v sasngag spi g0 wm e a0 ewopm won g
Aponpme wgnd papnpagas e g sy g1 | pesenbar asopsip o) sssmer 1 i (&)

L 0 iy FoApd e go

PO [T PSS U 20 0) R
20 o) 51 gjsanbad s po A i
Hunpdmes yosos pagmunss a1}

‘udmdims
Jo aammamd ur a pacuos w
fiunow 2 07 Ao me 2 gnd
pampatps 2 o sadda

oy suostad uzizgp &g (g)

DXIANTAD Y

Page - 87

P.39/2011

S
Sey

States
of Jer:



OO 30} plat) 1
pany psanbad sy pasngag sy
pmass g gangas wodn ponoad

sy iads Ay oL
U1 P JoU EA0p SLoLinD
g oo Eanbad 2o Fursngad
S s uodn punoad
sy vads s g pmddn
S Oy o pEen g {g)
o e o pduess
AJSMUSLE 5111 P pun s
) v pagsanhal no iy
apt Apddns o pasmy
anrt] o sate] s o asodind
L) W U B (EYE N (W)
— SRET] 2 (6
Ao mpgnid pampagas )
‘o O 0 e sapgnd 2o
L1511 25T 3 0 S0 s
S} (|0 U P PRE S
S170§1 S TPLLIOFI S S o)
1 qeste o g s jeme jelds o)
LLLIH] LT ) 5T ARE AJLIDUIng 2u)
IUPRN P BT 00 L L
pagrmb 2o wo g o
pliiaes A4 pam osgn

S J[TLA WO LG L

20 UL 2 [
JuL SR Aueann 2 ()

L0F IO LI L

s pagrpmb ol
Anosge s aenrawopn g (w)
— [rum A L
Mo panpegas W o) R
auy psanhaa v sy uosaad v )
A mpaaan
i 2 wogut g

(£}

States &
of Jers:%

DI XIMINAAL Y

Page - 88

P.39/2011



sils s s o s oy Facd sdads ol g

) mrackde spodan poe Ao od sy
P ESTAIT SATL] ST S 10 S mdsp Sasao ]
ARAE W |1 2P0 3 papdope 1 s 8 &g

NS O AT 2L Al s205 Al 0)
[IEAAIO] (VS AJIOEITE U7 &N oy
SAMPINL] PUD S35 L] 210

A0 ST) 0] ACCT] LA PN 0T O
spaacxs monemdard ppom am g
0 ATLOINE 20 10 peamdard e
FATN] A CSIERONI 0P AZUE s
e sy Apmd pang o soe S0 g

d2)s1Ey

SL[) 00 PP AL 20 (s s g
Juaq oppauep wodar S o oo
s ek e ydedeaed Sopue g

0 sy

P} IMEIATY 12EY WO U

U PRI B0 07 1] [RAURT T O PRppn
20 () PSP S1p jo uendopr o
2 g dagn Ao A Ag peomdad
spoddaa Aaned aoypom sifamng o
ST DY) ALJACY ST U1 0 PO

qi

(z)

QY s A FLEFTIAE B

Lo

]

FEOISIp

) JaTpa T Smaap snes waa parpdde a0 o) s e

1520 1= agnd v poe spodsg pon ssnomn s uad
WL P00 WOTIIELIC U J0g Spat aq Aew soodpdid
PAdCPT 51 AR [T S0 EMED [SETP T KT A [0

0] 1 08 [2InsopsIp mody s g e pue (sjgs e )
WU G PDUATR A (SIS W ST P Sepuad vy

CANTS ST WAL & [
o] =008 sxnurpy pon seaded poddns
dplade sepuady AN MIes-gns pie
S0 10 SRR ) Sprpspm

i

Bl acd s m

Jo no s s oy sapmy s m spodar apngam

(4] AU T SO LUTLLLE ARPLLL 2 LTSS L) 65 AR 1 L[N i
STEMLLENDCPN I o) _._.um._.d“h.:ﬁ_._u A S HLIL[Y SUITLE
LECHUTTLLLICH B 0] S50 0 Em_.n Q[ PALLTLLY 2T SIUMLND O]
ALENL| SR IRLL O .u...u_;__...E_ SJUAILICE 00 .Ez.qanhu.__u.:

(4] SER0 EN] (R AE] S PO SPy A g

‘ol popg

ST EN W LLKHLL SAO(T o) 51
05 SISNP Jo Furep ap aymuspm

()

D XIANTAD Y

Page - 89

P.39/2011

S
Sey

States
of Jer:



g panpagas i pagsanbog Lo g a0 [rEep
munbape m aquassp Emn spmendds wy pon o ads s
feap 20|, parmbos WOTELIng S0 ) A0S 0Ro sl
sy gm0 parmbor asss spmandde apocy s opy

ucne ey Apddns o) paEanbar uaoeg
suy) i Auone angod pajnpagas v
spIeiap (eaoppe 1san bag

AR Ao e g nd pagnpagas v

Fl

‘el 6] JR) WO RTLCY i
A AU oEEOIOsEA [Ps Annam

1qh

[T IO PO ST 0] PO sni

spumpcdsr o pagaals osm S (AR e ] e
ST R[N SEED D) SUTRIAS S 528 [2SIR) Anuap)

g Sopni e Ajdde o) pagn spmadde “apo S A epu

AR Jusnhasgns
1] paen duia e amudez s (q)
e
ML) 2EPT] W pasiaal sl ()
[Eanbas
SRR TR R R
[T ST, UONERLei o B2 sanbag
T SO0 FUTIL A ] 00T o
g Eenbau e (el b le@emduy  (g)
“rfEaT hAr T IR i
[iap spmbape m sxppmEp  (p)
e Saupuodsar s
0] SEAPPA A =] (2}
Semarpcde
DU IO DR D[ SNEE ()
WA s (e
JRI[) AR S0 P U
AP ORI T i jsanhas
TSR ORI wy jsenha,
wn sp g0 soeodamd stpaeg ()
L rnogu ang jsanhag,, o fmueagy

[

TURIVESNTS & ATUGIE 20
0] JPSUITT PANOapn Sulam ApSocng
jmaspal 2 o) Foapess w Apdde

=

Sy pemde s

yustandde we jo s usuodsayy

3|
=l

aad ¢ o

ot 0 e spuEsunop AT
1o spdas Apmd panp pagsygndm

(e avpgnel aoy oy spgEpan s

‘apocy 2 e suondiea ks s o) palins
S s a2y o sjnap pon aongaedad
0 R0 B0 S (R SRpEE o)
IsEy S o peppar 2 o saodag

ip

DI XIMNTM Y

Page - 90

States
of Jer:

S
Sey

P.39/2011



W S0 © g sssnhal snonada
B0 SROTJERS T Fag sae] o) sl st aosd s aaa )

— 11 sapddn 2y sug)

(1)

span bag pamwadas giw Apdmog
jou paan Guoggoe dpgud pampayas v

R AR

P AL 341 TR0 ST e

SEMID 0] AHES

T B[R ARLE A TIOSRSE

A WL TES () O ) pranos
Huag st oonuooopi g ()

i tipanos

TECHJR CLLIRE LR 26]) TR JS 10
pird o s puesdde sy (8)

- STLCPE RSN
20 Ari Eanhad g ' Iaasmo

psodand jooyod vy (q)

i s e
sy Aproewpne apond o
auros o Ap o aapgnd
PRIy 20 SR o) (1)
— THTRLLLRLN LR
o) =1 g v 2 e nonnn
aip asnuzag Ajduns songrxas
Jonn £ jsanhal B3Py sy u)

Enon s X 0} sanbaa

B[ SIBMEDDD 11 J1 U0 TG

iy 1sanbare s Ajdmos o0
paan Aruoing 2jqnd papopayes v

LE}

(Z)

[}

msanbas smopweas qis Al moa
100 paau Anaoqne 1 nd paynpagas v

i

Oy ST P ENTL S SISy
U SEuosEa o sjqisuedsan )

(2

UEVILLLIU L) S A
U s o Spnp s ung Eenbar o) Anw oo

TUCHIT LR L )

SNI0] PO AFULEAN AR APLoG e 24 )
Ot LLCHJRE LLLRER LD 2E[) 0 S|TRTa [ 20 RE L) 1
i Addns oy e dde 2 sanbar A

D NHIN L Y

Page - 91

P.39/2011

S
Sey

States
of Jer:



o sngnd papnpayas s Ag pepacad

ampaaoad spompduoe 2o paisnmpxa jow s ums|dda

auf) g s s v padde g apoep o) asmyad s
LU S5 IO ) UEH JEELECQE] S ) 1y @ e g

s1 i) 20 01 das sip o) mameanbas s Ao
SB[ ) A LLCLI S0 oy A | sssaoad s s
AT LT 2O C e P e o st ampeood spowdes
s Ao s s gEneagy) padd oo )

LI [RAD 2L[) 00 D [

AU ERTELILLI ) WO BRI JO aougio juapuadapm 2 o)
nai ‘ampasord spmedons & Quogne o gnd panpagas
A ENOAL] AJEI s nepen seadde jmgos

SUOTL ¥ SIMPOLLT MET 30 THA] A (A1 a1y )
STRCST2 ] 2 NERISTOTR Y 200 SR UN pasmainal 20 pinos
LS TSI U o) Spa aas sEadde apo T s apu

S0 e R s
A]2N[ ST 1 Eo I
B[ W pUnced 2
UL LREVE LI U D0 Jsanba
s Aplmos o 2engaa e (ph
TE W wmopapoads prmods
B0 TN 30f sanba
e Apduieo o ssngare (2}
A9 ApPnry Jo
acocimd 2 a0 oo
BmApddns pojsos o opsw ()
LT/l W
(1 he] op oy dapn ajge Sed
H3] 00 MWW M) 01 s (n)
Auepme 2qnd panpaRs v Ag
iroasiaap @ of saofpddi iy s ()
JMICHS STRI 0y
uogrmanguy a0l speaddy

oF

PO SO A ] M U 08
[kl g0 S S AT [ ) o
U OenEuiepm  poosid  0ames
0] 10 QORI papssnbal ssopsp
0] A 0 ooEzep s Ao
A paesii®@ 3 s meipdde weo g

ETET Y

pranbad aLns

20 Jo Sy e ) poe sanbeg

srvotaard 201 op s 2o des

L anfa) posdi]s Sue) (1A

ajqeuosea ¢ ssaqun Eanboy

S Ay Ajdmes o) asngan AR
Spuoapne sgnd pampagss 2 (20

JE[InE

A [ENENE 10 [EP )

W} ooneuano ey Eanba
o saqun e 2 ()

o S pandums

sty 1 g Ao sagnd

TIPSR T 8 L LA L)

1) anbar w apuu
Apnotaaud smy wmmydde (v

S
Sey

States
of Jer:

IXIMANTAD Y

Page - 92

P.39/2011



TR0 SIS 7y L)
Al pamuap Apsnotaasd
0 PP WATPEIA
uzag smy madde sy (po
IO TN
gy snopoa soedde 2y ()
seadidn 2 Swywar m
AT A anpun ueodg sl g ()
LA spgnd pampans
A A papaoad aanpescud
spenm e A paEnrgy
poun sn) umapddw 2y (w)
— [ PRy s s
51 AU S5 LIy U 1 08 0
0 1O Apiaap A g apguenanad
st upos s uadde s apaoep i
SOOIy ooy ) (F)
QLT AL O ST U SIS
JA] AEWI AP O SIS N D
21 | punedd
aup) oo apa 2 Avo uadde 2u 0 (f)
“EELCAEST UL ) OO L)
aup o adidn ‘upa il Fwag uosmap
FILL) B0 20 TR JU0 S22 G LU A
s 2 oy s g
o Apaog e apgod pappayss v jo
UsII A w A pavaudde uosaad o ()
O TP 00 U SR
sygnd sy Ag peyd s
sl uerprieogu 2 Fudjddns
VR ESTER TR {11 T et e
FAQ O SIS 31
(I L8 PATL) UM LT UL gL
pehuravs parpipenb
S1 11 SpUneaE 2
G0 oL i 0y psanh o
wyss Aploes o ssmgar e (a)

D XIMNTLD ¥

Page - 93

P.39/2011

States &
of Jersi%



L0y (ALY 201 AL SIS 201 1Y
ikl 2 apaap

) LU S LAY ) L0 RG] )
Jranp AT Ly Aoy s sdde
LT RS O] 10U LSS0,
LOROLIGEL] ST 4G GO1ST39p ¥

g nadsan w sma eaddde 2o s s
ey 2 s peadide s

L0 AT [TEACE Y S 0 IS Su
Auastpdds st o) wosaep g o
S| 0 301900 FUIALT IS e,y
LCA ILLLLC U 203 0 SATD 4T

tea span g o sl s
|08 AL O S OIS

DU @D A O ST LA

E R RTLRTR e (TS

20w aparo 20 Anw praddn 2
G ML AN SO S,
LCHALLLICLE] S 0 HeAsIaap

i SLIET LMy Aoy S )

e Amu posisd paasuide oy

L5

Lgh

i}

Jano "y Aoy gy o1 speaddy

L ANty
A s o umay oy
aup o raddn oSy (p)
U D] )
10§ sunstag ) papsanba
CLCIELLIC U 3 T e
PRI PR OO 12
8 IUOESIIIO At (1)
— Apaads o o s |
Ao 1 jgnd
ppopagns s ue po ums jdde s
s pradieh 2 po padsa m uosaep
LS A SN J SO0 T SIS SO
PSS L L) OOV T LR L 20 |

1))

lsh

L¥

I XNIANE A ¥

S
Sey

States
of Jer:

Page - 94

P.39/2011



21 AINEG|3E
ey pdmese og [EQS  oeUEmog

1T

s o) dwaxsy

L

£

CEIM)E AT | A2SIA0 ) 02 )0L] BE ]
“-_.—_ L.J._._._._._. _.—__......_ __._._.J._. ..._ _._._“__._._:._._l: _.,__ i1 _._.__.:vur_.u_._. o] 00 Yy

FINCE eI TR
2PV DI J0r AR IO
ﬁ_._..u._ :_.u.__”_:._.c__".—_._._ _.__._.__.3.._”...._._.
] SE2008 SN P g s pred {1}
_._._._H ”E".x.—._. .__.__F_._._ _._._...u_”—
E.___._._._._._._u_._.w— L _.q__._._.srr.x._. L¥) 5 50T
g0 ade s 2o sprendde (1}
— WO |y A oo o

(qh

R AR SEAA I 0

SR DonEogu Funeee] mospmpdde s

0] pRdqo Al[TEe] amooa] sanuoune apaqnd poe Ao s
030 DOTRTIEEE I (] SS2038 Jo SE0 e &) J3p )

UG TR G 26 i A
rimanpdd  anp 2z wma e )
LILI U 3] SRS A[OEUO0ST ar 3L
JSNNLE POTVCES STU G0 ORI
g o dde im sasnga

i Aluoqoe gnd paopaps sy (7)
PAMD 0 23U] 0L J0 I
AT STUE 2P UEL 3510210
quempdde amp o apgepear
AJFEUOSERL 51111 UG TR0

peliis s A pn oege s1oueneuaogng ()
SURI IMYA0

A yusagdd e o) aggissa08 B0D R ULB§E]

£

LA AU N2 j0
S2ANUY S0 SEU|TRAT @YU [[ELE U
TONEULI ek sapn e g
woog v o pasedad am sraded poddns
ppoade ) appssod sy sw Auunsu
wiaded  Fomoddns oo som
E pem CsepuRdn  Armsarddns
PR CSEPOSEE R[] FUIse (2 00 K
FORVAT F{UOL [[REE 521 MM 0-ns
N[ pUT SIS AN 10 SIS0
pug ‘uoissassed S0 W GOTERLICIO
(@ 0] SS200% WG [[U[5 ANIDIIOT e

(B}

7 ydwmnmnd m
pagquasap sucndwsa @ pue (1) pun
(i pum g sydudnod o pelgng

SEAI0Y

v [ =i

aguzsand

S 3L AT o)y Aoy

2y s uosad e gons 1oomo )
AL DU 0 SITI0ATE 10 T
anaprusmdan gons sapnussadag
i Ay o uessad woasgs

a2 pon Eadde gora Ao
IBUCTESILG, ) OUITLIG L SOy
uossad paazuEan aq eadde o go

DIXNMNTSD Y

Page - 95

P.39/2011

S
Sey

States
of Jer:



UL JO UOLREIS AN 10 UoIaa P uopu aaaad
il 03 K11 34 PITmOsk g A D0 g RII0g0 |

B3 PN A SUNSGI3EI S0 WiR g
jhmas paupmb s ueTeg i)
L ERTIE AT E Y e B

e “Armbues spgnd g
Atm o sSmpasocad o
any sfwpeaaiud s sorpnlzad

[k

W0y (A TIPS ST OOTR ey iy arnpaa odd
spng|dines Spuoipng Apgnd panpagaes mnod Eaddy

Ra B bt B
el 2 o peline aoproaee g oy pagomey T

g Fpos

aansnl jo uojiedasig e
a1 amp o faad on SRy g pInoad YIg s o0 o)

”U._..u_.._.._.._..&_._u pin] .._nus.;.._....uﬂ _._._ ._.n.r_._._...!_.......
ol §o HoTjRgS T p o)

(3}

— sonpm e oy Aj21) g pnos

A0 PO SUNSGIIS T ST 0TI L

pliys pagipenb 1 0oL )
TTRATTRWA TV [VE Y 1o -1

”....__._.__ ...s._._ .__.__ _”_.__.__.a__._..__...__._.__._._”—._.:
salond 10 Juswzomgus s
puie ‘e aieg Smpngoa aEnl
Jo ueEns e s acpnlod

(1

SHIE
MR ASSI [ UeTERE 0L )R] SU AP A JES] R

oy Fpog

Anayad
J0 UDISHAN] UE AINIFSU0D PINOM Y] M BoREmI0u ]

TR IR
ul pamyap sw saqdeood
nron2a cad wep
DU 10 AU A0
prcs 2apqnd s e
pquest o Apdidns sp o
fopig s Sasrap)
HOTI 20 BRG] 21
01 patap sn ‘o lgns
R s e 51 o) dde
DU TR JO i pEp
[Euosiad sapmnsuos § (2}
Jmop Eoessxd sannsnes
pgn o e o
AN ST S UOTRILIOE]
CSHIE METT LASEI [} U010l
TIHC] 2 W pauyap seeelqns
w2 s e aep s
Jo g wucsd sxnnsuce
I s e
A p2n sy =1 U L)

(7}

L1}

UOUR B0 EU0SIa] ST

[Enp AP
w30 Assarnd a0 j0 oA
PONMRLIESAIN R s

(1)

- 0] 2L
20 WFI D0 PINOos AMEEEP s

¥

}

D XMINADD Y

Page - 96

States
of Jer:

S
Sey

P.39/2011



LMD T RAR ISUOISSIIG) HoT I U] ampasod
spmpdnos Lpasine spgqnd papnpsg ey s esdd vy

152 |52
arpgnd s 0 aalgqns woenEIngm s pa g gy S

(1 [T o ST

A1 335 J0 *srapuago jo sognaasosd 1o
osuagaadde 23 Sww jo aogamap 10 woprips g

PRI ATTYME]

2 Sesrad A0 SIo SN

J2pe a0 suesud mospan pood
P AJLMDDE J0 S20REmen 1) (3]

BIRARE]D
10 ABSIR[ 0 PAIETD S0 0
J0 adsar m o sIepaag o

Joucnnzacon soumsuyaadde ap (q)

b e N U e ST

U1 DU DU 0 U0 RS 153AL
0 uondep nonuesaad 2 (w)
aorpnard o) Al &g prnos
I T A SIS OIS P S50 81 BRIy
s paapenk s1oonrHLicg )

sauadond Am go Aunses s
0 SIRPUAL0. 0 uotnaasosd
i pesgpadde ap Csung
I UOnaNEp U0 ucnginsaam

wopuaaasd s apulasd ppos oy s nonemsojy 3 mRgua sy o [ wonoassd g svpolaod (1A}
TI0) ALY RSSOy ORIy aenpaeod
i) thues A pwepns sgnd pampag sy @noa Eadd sy
53] 152000
oo 2ap o algns ‘woneoonm ek pa gy W sFmpaeond
[EF2] W paunnme 20 prnes sds) sl LANIT AP IS RSP
whozxy Foy prroassa o [ o) W g jo afmym 1o CApmegnn o um
o s U U eTRILIO U S110 1 ORI 0 AR B 10 amso s
At arad s pacpuprb S oo g Ay o pua) a0 adapeaad
prunissagosd jEFag JEuLu pInosd gang s oo n eI agapalad proossayad pEay pr | poosssporl  pEa] admapm (A}
OIS ST [,
1 o uestad o) 23}
SO A A7) W RNt moUEnpg M) A pawo
HJRC] SU IAPUTL HA 3 ST UGHEIHO I [RI0E13,] ama o Amp oy axpalid {a1)

UG [RACH IRHOIS SIS WO RG] ] S anpaaond
spmejdinos Apmoqne spgnd papnpai s o esddy

RETRESTET]
atpgnd 2y o) algns uonomogu dosxs pa gy T

wmaxy Fog

SRR MEE[ 10 ARSI

U1 IS0 “BULY O O (S 1153 AL
M nonaaep aonuasaed g (w)
— oopnfaud oy Apayy g pnos

MOTEFSDA L [TLLIOE B30
o paddy aspuEsmupy jo

IXNIMNIM Y

Page - 97

P.39/2011

S
Sey

States
of Jer:



N0 T [RAT IS0 DO anpasoid
spnejdines Ay spgnd paopsgoes o pedd v

15 152N |
Apgnd aup o palgns wonguuegm ey pagimdy S

sy Fosy

SUOTIEA (R0 R
A0 [HEOQ BT WA [0 0] U0 ARmIngu |

P[0 & [ 10 e pedys
O LI 10 LLOTRS U 0
3 P O ) T 1 T T
11 STECEE PR B ST T
(A O] SRSy g ()
10 33U 0D T
Ly o o1 W annbae patege
STAG T1 L[ A8 L0 SIS (R
S OOSPYUOD 511003 10
TR s R TV U P TRy W iy (T
LR T 3200y ST ]
CUNOS ECTREERN I (2]
W TR I
[BUONBLEm U ()
TAMSIR[ I RO Mg e (B}
(LML) PTIETAD U TR LLTOEr
[T 51 90 §1 G TR i
patpienb osm = ooneIcm
JEA
nans Aum o fasier A
wonpayead souonomesd g (g
([
PUOIT SIS ASSID) Am (0]
— aipiilaad "o) A ] e pros 1o
PINCA AINSCESIP S J1 T TR i
Pk st oonewrogn)
TUnoD [EUCNEUINO I (pl
Wy IOTEE AEI
[EUONELENm w3
LARSIR[ I BIlO MTE T (q)
THOpANTY A ()
— e S2513] UDAMID0) SU01IE] A
aompnlad ‘o) Ay aq pmos o
PO SNSG2ETP SPE GO i
piliasa pargipenb 1Ly

(¥}

L1

SUOIIHA U B

I+

ssupsLn
I Ay SUDLE[AL S PURE|
SUJ IO SHRIIE [EOC LW 10
[FUC U (0 RO S0 )

(na)

D NIMIN A ¥

S
Sey

States
of Jer:

Page - 98

P.39/2011



(VO 0 SADIN UL 0] SAIR]DA AT A U0 DAI0]0 |

POy [EA S OOIS ST WO L) ampasord
spnedmos Apocqne 2qnd papnpagos snog Eedd

1631 1830301
srgad sup o) slgns uepnieym s s pa g ey F

vy o3

aanagap axpnlaad pymod gang s uonewaogo |

2 0 s23I0) pRULE R (0}
SIFER L 53300
rmaapan,, e b g Ered u)
gkl
WA AU J0 AJNa2s o
sealas e Anpqudea i (q)
Iy SIEESEQ J AU 0 SPmE]
[ETLE] ) Joasgapa) (e
aopnlaad ‘o A1 2 pross Jo
“PreAs NSO S11J1 0 e g
s pagunh s nenwLogu]

ERTETEN |

¥

SRR 2E0I A Funmado
03 B3N] AUR J0 OMOED 3]

J0 S22J0] PAULE =] [0 ANMIE

0 sRURAAEe  CAnpgudes
2 I0 SpOUE] ENUE
e 2 0 AuE a0 pumE]
A 30 moumap A avpnlad

[1nap

DSOS AL [ILLEG ] ST LS Y
P 2 ) SO AL [T I
SO ) ATOLLIN T 07 E3 Rl
SPNYILL ABSID [ URL[) BN 3005
11 0] SRR AL PUT UL O
S J0 UG AU U S §
JO ML ADT 2 SIS
UL F e gans
Qo AL 0 CE2IE S 1o
O] AL ST SO0 LML 2500 A4
CEOIEL R G [0 L) m e
SRS L IR RO L,
LA
T ETAL LU ALY Py
AU UL O IR LR
[ e A {q)
A IO T 51
LLFVELL ) P 20 G I
U LRI A RO L
LR o L josal i A il
L o (L e
JUIL ) PO LRSI S0 LTI
U LD 1 ) G RO
U SURALL | IO [T,
— B S )

(<)

DRI A Y

Page - 99

P.39/2011

S
Sey

States
of Jer:



M0 [RATY L IRONE ST, UONTULIg U] Camnpas ol
smtpchuos Apoune agqnd papnpag g ene padd

5 sl
atjgnd s o0 palgres oo wong o dosys po g ey S|

ey o

SII0L MWOUNID &, PUR|s |
A1) o) ATHEL R AEIMAD P0G MY W 00 g R0 |

“Kasral jo
SRS A1 IO SISAAM [WIAmy Ay (g)
W TASE [ 10 EEARII Mmono Ay (¥}
anpn fard "0y Ao g prnos
I PNGA BENSOE T ST 0T oI e
1 patgunb s oonwEg o)
Awonoaa |

FE

PRS2 J0 S)E20m
FLIGID 3T 0) SFCURP 25082

(1)

LM [TAGY L ESUISS AT IO LR arnpes o
spemeychus Apuoqne mpgnd paqnpsg g anog paddy

paambad st ool m=)
VL[ FULAJ TR0 AT J2 0 S AQ PaLE s 2oy

O R LT jelrceacs A [0 O R L ARET]

iy Sy

ANInaaE

oy ag s padda sy
U0 TG A 3p) J0 uosnap 2y (f)
BRI S Fnss |y
ST & U U0 SRS1 ST Jo pip
LSLILA JA00) SU ) S s
e pney EAey s o Esdde Avo
() ydrSemd 2pm Moy
T SIS EL O] LIPSy Ja0 20 jo
s M Ag pasaudie uosad v (f)
LR TSR e
RIS 51 ATLINS3S [THOL
pamnEages of permbag st gonduesys
gy ) FuApres s |y ey
2 A paE mugne ng)
gibedrmd Ag pepacad smdaaxy (70
“Anaas e
pmEagns o] paanbad g1 a0
SL) AN | S0 o) won S e
2 sty e 1 oo
tihuea Apamposge s wonouegny (1)
A ATA2S [ RUOTIEY
R0 250
Jo el # 10 B0 250 s
funmadi-oa s1mp 2oy © o (g)
A TEOT Vg

-

~t

D XTANTL Y

S
Sey

States
of Jer:

Page - 100

P.39/2011



2 i o) PpelgnsTuoenmeneg i duexs pagimgy DA

wursxs e

SROHIN] 34
suna A od v agpmfadd ppoosd Qs GomEm o) |

— pu Ao sngnd 8 usss g play
m,_”_._..k._ S ]| ST OES S0 P IoS
1o A aonpmlzad o Ay ag proos
J0CPOC AL 2INECIE I S8 GO ey
pdwaxa paygrenky 51 ooneLL)
VRN T [T i |

6

SIS LT LA LL
[rumossad Jo P
asmaga s 1o sdigsuonnae
sadopdwaiadnydos  sorpalaod

{1

MOy [RADY] OIS 0y ORI | 2l np=a ol
synepchuog Syuone apond papnpag g e Edd vy

L REST R
anpgnd 2y o) pelgns wemperoey o dwsss pagi i T

=y Jo

S1534310 ]
(e wmody axpalaad pros gang s eopswaojug

IO LLIE 3]
Fuppou Auegmne srgnd panpatas
ot Fmpopm | uosiad @ o spsa0an
papane s aspafaod o £

DO PO B CPIROs JANSCERSIp S ()

10 TIA0 38 PID B EAISUS 11 (B}

—j1 UONuLom

pdusss pavenk S oonEwLsgu)

S1ERIIIN] |0 IAE L0y

|13

LAOTnE o o o sod
asnnadmes o sopnlaad

{1

THTLO ) (WAL SIS ST EULELCY y LT CELI ] L ”.u.n_.n_..-.u.dpukr—

spuntduroa Spuogne agnd papnpay sy oo wadd v

=R R
anpgnd 2ap 01 palgqns wenewngon K pe gy W

sy o

S5k
W) T oy u..u_—..r_.-_.u.h.._ PO LAY o Rmaogoy

(nonELngm )
amppoy A uone gnd popates
[ Feprm | rosesd v po s)sn
(oD 2 aopnlaad o Ay
20 IO B PG JNSOESIp ST ()
10 TAD2E R0 TS Eua 1 (n)
J1 uCnELyw
tdiozss paipenly 51 oonEOG]
S SR WA T,

fE

s prp s g0 s pansn
rusEsAEcal B IS
[nIm®] @@ o sdvomp
WEMIIAIE - 35083 0 Al
2q “Ged pop v Aq papddns
LW JELLLICETR [EIZEH D
i el A4 P
aMEDEIP SN ose HBue| oS
pure g1 “Apmd par e g0 monsod
aamnadmws ap sopnlaad

ey

LTI, [HADY SIS ) onrunn)u] ampacedd
siumjdiuros Lo apgnd paynpagsy mned padd y

(5] 1SR
o s o) alans oot e s pagrEmgy A

sy TS

SlsrlEpmi
(A3 e 3pnladd proos §aig s o pEmdojug

(ropteg i 2y
dumppor Ajucyme o gnd papnpagas
anp S ) oosad o s sae
(s 2 sopnlaud o 4y

20 pmost J0 Post Jnsoppsp s ()

STRRET-ERE v R N TR Y

— J1 LT U

s pagiemb = nonrnag)

S SAIIT0] [ W0y

£f

SATLICIINE UL A D B
i Amyass 5 Aumd paog s
LI M T TITSOTEL TS
o panuos w0 donund
t Apmd pop woog aSwumapa
agmiosiaun our fud
M AJOqnNT o g0 SjEsm
[ty =1 aorpnlaad

(X}

IXNIANAAD Y

Page - 101

P.39/2011

S
Sey

States
of Jer:



e ey IaUMESTIn ey WenE oy Saanpasod
gpomejdinees Apuorne sipqnd papnpagag amos peddy

ST
AT AT [ ) U 0] BT S ISP T e R

iy o

BN PIATT IR 0 AJJRs

g i) jou s s kde
U IS J0
prosrad sapmnaes | (e}
— JnEp Eoesad san s
181 oo e iy
AN S ST OTE LI0)] {7}
ST AT ASsaa ) U)o
] 201w pagap st palgns
ey 20y s jmarydde ag) ganga
S runsiad ssmnEnos
11w o s
AN [0S ST 0oL ] {1

TSRS [0S 0 PSS
WU sen ogs (raorssagold
EXMALIS  [HID0S 10 [y
£ ouEg ) ucsiad Bogo
Ao ) Fusoppsp Ag ams
prigs Boiprysin aos [Ba0s
JOopne TOADED 0 A0S [

A0 T AY A JFTUND U PO I 4 U0 ARILI0u | 13algns waup o vopeaanguy puostag gz | jo oostaosd s smpnlud ()
TR A _.._.u.._ ARLCAS SLUALLCE Y L LU L ”U._._._._.—.HH.—HEE
aupdmos Suoine spgnd panpagag o Eddy EPLATDI U 10 TRy
[Epz e ERsid s wfumpus (q)
15 180l 10 I AT ‘ama
o sy oy alqas goneauep K pagi gy FET m o Aages 2 sEmpns (w) prye Smpnpm Camn ERos
0] AJI] ] pnos ooy o sssadmd e
sy 3o 10 PINC A RNSOIS I 511 E ORI 0] PR ST OO TSI 3501
wdm=xa paagenb S uonEL0g0) wmpdde =g o Cwonpoo:
(BT A PUY Uk o £13ges sEnpLAIp [FUONOWS 0 S [T
A0 ] A ST R PO Y U0 FHLngu ) Jo g o Agages a) fuaaduwpuyy gf | a0 musagd o) o) ooy ssnny (Ax)
IR A O] SIS ST LI ) WOUTULE aumpan ol
spunrptiees Apuonn syund pampayag smno add vy
=] 1ERET
arjqnd 2 o) 1PRlqns ‘uonEunem s pagiEng T Aproqms anpgad v 4q Aovyod pasodosd
Aum jo puamdojaaap o neopnieog
whxy Foy DY) E) SR DOTAey
iz pauppnb s aonwLLIg g quatilop@asp jo ssmoa aig)
aagod pasodoad saraqod w sy Asned geap w oo
L ..—_._ —E.H_E-.—n_.u.u.iﬁu_. L._—— (1} | _...u__—ﬂu_.ﬂ_.h ._.nh.._ﬂ.{r ._.-_”v_u!_.u.-h_..__.—._n.— i [t —._.n.h.E..— :._...._...r ..__—.._. _.__._.-ﬂ _h_H_ ——_.._._.-Eh E....“— W..-u ...s_..__nu_.u._. .Un_“_._._._._._.._._...F_._._” LR 1A L _....__?T

D7) [HAD)] IR 0IS STHRO ) UorEtnya aunpasodd
symirfdines Ayaopne stqnd pajnpagag anog padd vy

TR R

ALY AL Jos
s Ao s oo o sanmusssaday ()
10 S Aquona 2 o aedod
anpadsod o sadopdns me ()

D XIANEAD W

S
Sey

States
of Jer:

Page - 102

P.39/2011



TR S S 2R S § O LRI SALHLL i L ......:._.._ IR 2L j
_N.vm & B[ LA LTI L .._.___._._ AP g ALY S]]

“monEEn o x4 [N oy R

() LCHUJUILLLCY LEL S| Jur 2cmsas | 351 20 Gk
UG A enn
A jyod sepoos Fupopp aosead
Aup o teedy Ao 5 gnd
PP U AQ pango ses 1l (i)

A AMSOAS I S0 0] ERa
Lo g S Jo sapiacad 2y ssapm
EUSPGUOD 81 1 AL PRI B0 PO

wluaxsy TSy — J1 LT TR SO TSP AU O SR o0
s ApnosE St onRILIg ) U1 pRlEouce  AJUCInT A o
axiapipuod ui pajddns vogemdog g aanapyuod of payjddns sopeouogi] 97 | uss i s PROLUEOUCD DeEIHLng 21 (g
JIL T ERA O LIS ST,y (T ULLIC) U] aanpasnad
spmmydmes Ayscipne 2gnd papnpag e nog fesdd v
T L LAAME
M 1__._..._ U 1) _uu_._._._.:.. CLLCTJATLLLIY | L iaxa P2yt _ﬁ__w.v TR 0 .rw.ﬁu_, 1 TS SJOIIOD
T L Jo uoneeade a8 b1
Wy T — aonpn land ‘o S ag proos SOURED D ADUD I0 [WNSUeD
HO AL SUNSORET S0 11 U0 i A R L REE L
SOA)H0D imans poagrpenb £ oonELIg0) 0] SAlERD Ispamn Al
wogradrawy anpn ad proos gang s oo gemog g WIWIAININA W] TF | 0 unpapsaes s aapalad  (max)
MG [EAT] IS ST UOE Ty 2mpadodd
grejdires Ajeqne spqnd papnpagas ssnes paddy
13 1520
spgnd 2 op algns “oonTauog o s pagi ey S| EANALIS [BIXURUL IO uonRnaa
a0 o asadns wdoad 2y (8)
play Fioy aorpn{znd ‘o1 Apaopy &g proes
10 P0G A 2ANSECIISTD 51111 WoRIHaI EIIALIE [T
SAMALDS [HIFIRULL 0 O3S 0 nosiasmdns i pangipmib S oonesgg Jo uwonEmda 10 noseasdns
Jadoad aaqp aaypn Buad ppooss gamg woooemsog mamaanguy wey I | sedowd Ayl aorpnland )

AN L)
w pagap s wspdiomd
woraapoad npp
U1 B0 AUT SURATLL U0
pmoss snpgred 2 o
ssguuan v Apddns sp ()
S0z s Assin)
L 0] AT L
w1 g s s s

IXTANTAD Y

Page - 103

P.39/2011

S
Sey

States
of Jer:



Ly Aoy ISUOISSTIREG ) WOy adnpaesod
spompdios Apuompne 20qnd papnpeg s oo Eadd v

Jeanhay
siviazad au aowms pesdns sy [Easin S)0Ruesm)
it smajun Eanba pawadadn g Apduros o) ssnga At

Aropnn mpgnd pampacas o sapoacad osm s grp ag

Jeanban g Apdmos jou pasn Apaogny AT

TR e i

sisanbag snoge 4

apnotazad sy peogddeue (w)
— il sy s 4
gsanbaa payeadas g Apd wod
yoil praain Kadogin e i nd pagnpagas y
BOULNURA L
L0 AYNOL P SRS
SHIMD 1] 205
TP ARLLL LOILAY OHT A
SR ) wyg pyEnos
fmag 51 uonuuuope g (g)
pur S dnes
CLCHITLELICN| LT 0] ] L1 J5s L
pra o s uedduagp (w)
— 1 SO
J0| AR anbhaiu “EassitH (f)
asoilnd ymampod voag (g)
ool
Lo Apropyna anpgned e
At 40 Apeeg e ougnd
PRNPRYDS U SELmYIS o) (1)
— UHIUMLLICEJUIL LLIATRC]e
i 51 syl w2y g nogum
201 asniag Apduns monmkaas
o 51 Esnhad w apmy supup (7
Er s 2 o EEnhag
S} SIS |11 U L
oy psmnbaaw s Ajthuos oo
paon Auoqnn ;pgnd pagipayasy (1)
sanbad snogexas i Ajd wmos
o paaa Ao n g g nd paynpagas y

i

1

iy

PR PR L [AIIIL SR ST T
SOALD 5

w2 {2

LT (HADY TIDUOIEST WG ) WO L] aunpasod
s es Lo g popnpagsg o padd vy

THANN

S 0 OIS L LR LBUOURE ALY 3 (T LRCTIM SOUSPL LG §i
LRI T SISO PO 1 AL LR ERTIELENLLD § O US| 3 S
w2y jossodmd 2w o2

‘oz

S0 AU W ) AL SO T
FOU Y ULD JO YT T W S0
[ 11 F g oy Ao

spgnd pampagas a1 g sygnd g

D XNIANTAD ¥

S
Sey

States
of Jer:

Page - 104

P.39/2011



TN [T S O T PO IS ST )
UL e ] s of uai ampesnd s doos

& Aoy s nd papnpages a0 g Enomg) A
Rt seadde pascadin e s onEen s S

THAT ST (AR 1) (AMAIAR YD SIS I390] A TSI Y
S AN AR B0) RGNS S W) e
pum sty 2 o) Fpem s ssdle sposy 2 aepu

WA A dos o) semgat o) (2]
Ji TR UL W plis
AT OSOT ST UL
U JR punesd s
Ls CLCAPTLLEN U L psanba
it s Apluroe o ssngar ol (p)
{mEanbal
padadag a monxaa)
£ U] i padiraads prnod
1 g g ik
i g Ao o ssngar ;. (30
W 2R jo
o s op noamgm
awApddng o oo ap s (g
k) o
(115] 2pudy @pom g And
230 0 O MOl M) o) s (1)
— &puoymar spgnd penpayss © Ay

wronstap o s oy s

L1}

AU S ST L0
won e maoyn j Ay oy speaddy

9

PRI U0 26 I ) 0] J0 JUERps]
o Fumess m adde aomnsm jwng
AU AT apoyy S depon g ap
SRS U OJ0 130D o A Uoso e
oA pasauFEn @ ogw pmegdde wy |

aanpa xoad peaddy A1 LHYA

Jranbad uauns
2y po Fueyinu o) pun Eenbar
s Az gy s s oo

vz pasdinga smp firaden
Sfosal i w5 menhat
A A Apdos m ssnga Anm
Anopin angnd pampaas agg
IS
A OGNS OS D0 [0 S
YL Lot sanha
ey pmdde s ()
pu o s
S 4 gy Ao s
P TIP0EE 1 6] KL L U
1) panbal v apan

)

AXTANTAI Y

Page - 105

P.39/2011

S
Sey

States
of Jer:



TIN5 LU0,y U0 LR 2L ]
LIS ST ) L)
A pamuEep Ao
0 LG AL
uzag sy adde ot (p)
T SRR
o snopoaty st padde oy (o)
fadde 20 Forpoan m
AU anpun wEsg suy sy (g)
Ao ognd pampayos
A Ag papacad aanpaaoad
spunrytos A pajEnegps
o sy pumpdde o (0)
— WL PR sYs
51 LSS L) S 108 op
] YO Spp AR g g
st ook st Eadde ag) apoap s
LU RS L) OO TG 2 |
P|ELOSIEAL PO SHAL WO SIS
2] D JAY JO RIS LN
S0 I L JRey S d
20yt i 2 A uaddn )
LIS STLLLLLCY ) (OTATELL O L
2 o uaddn fuaad Fwag wosoeep
B[] J0 SCTIOL J0 SY0A g LA
“Anu sanpddi o oy s g
o Apogne g ond papnpeyss w o
LS A i AL pasa uFTe nostad
o TR O s
aapgnid 21 S payd eagno
s oy sy 3 dddns
s s gnd sy s
S J O SRS 21
([T LEL “ALE[) [P LLCH JRILLLECg L)
phuraas paggienk
S 1) spnea s
L0 KGR LI 0 jsanba

(1]

[}

LEN

()

States &
of Jersi%

I XMNAAD Y

Page - 106

P.39/2011



ey Aoy

201 0 *Apuanhasng PO 0TSy O IO 2t
o peadddn waip v e dds wy ampaoasd sy dues

s Apogn angnd panpages s ganomy Ao

‘s e spEdde paacadun e sonponm s sy

T8a mu (AssRr)

{M2 14273 | SICTRIZ] 2 NRASTIILR Y S0 J2PUTL Aa1A2d

Jop e plde 20 A paEns 20 U2 pRIoS B S0ep

T pum E2STOT 3 0] ape s sEadde apes 2 epan

us s pasaiman i edde oe jo
Iy [RAGT] SUQ A SR 2
madde sap spep

O] AUICH SETELUER ) DO TIUELL G| ()
1Fanp A une Dy [BAoy M Teadde
T S22 0] 100 LSUOISSTITN o
PO LI O 3E[ &G IS122p B
Fopadsan m e madde a1 s,
e g s padde s

U LI ) [RAGH S §0 BOISI3ap 3]
ey 2 01 wosmop 1| 0
S| J 020 W00 B0 ATS I ISSTENNG )
CEOTTEECLIGIU] 0[] 30 SARR §7

UEOpA P 2 jsn e de sy

"D UEEOST AL 1010 STAL TS0

[T 20D JA[) [0 SIIOWSUNATD

U] [T U R Spuncid

001 oo prk a0 Avo Rdds )
G S I EISSTIERL D)

O IRLLLECH U] S J0 L 5100

T SMETE Loy A S ol

paddn S posd passiE e oy

(g}

1oy Aoy w0 spuaddy

Lk

pepu st
s ‘7TRsl  MET  (Aasiar)  (matamyg)
SOOISIZN]  2ANEOSWINIRY &[] J2pmm
pasaiaan aq o) pnnjduos s sop Apdde
A g qodemnmd Jspun sy ooy
B0 meprima a#pg Agoae 2po))
S J9pUn AJGOTINE W [0 s ap
2 A pasand@e stoogs e dde oy

LAY
A P woa mogy uioy
aupp o) e poowFuap (p)
o uo s 2
Joyg sonswas ) paenb
CLOMTRELEIOR U 20 S
TILERE LA, LT L 10
SIDUMESTUNNO} 21 (%)
— Ajraads Ent oo |
“Apuopnm 2 jgod
paprpayzs g e pun st dde g
u adde 2 go padsa m umsoep

A3 ek M RO 20T 0 W =L LNy T

(@)

O XN A ¥

Page - 107

P.39/2011

S
Sey

States
of Jer:



“agprasand

S| AL AT pnogy iy

aup s wosaad ayo yons o pnogy
(A0 2L J0 3 E0APT I T
annmussaadar gons aapmuasaadag
i A a0 nosad m g

) aq pun madde goue dvoa

LSV 155 ILLELLEO ) L0 1R CLLLGN) L) ) o

I NIONALD Y

States %
of Jersey

Page - 108

P.39/2011



APPENDIX D

New Zealand Ombudsmen Practice Guidelines for Weighg the Public Interest

“Assessing whether the interest in favour of withhling the information is
outweighed by other considerations which render itdesirable, in the public
interest, to make that information available

In order to answer this question, an agency wild® take the following steps:

0] Identify whether one of the withholding grourskst out in section 9(2) applies
to the information at issue.

If it is considered that a particular withholdingognd applies, the interest
protected by that withholding ground is the rela@viaterest to weigh against
other considerations favouring release.

(ii) Identify the considerations which render itsitable, in the public interest, for
the information to be disclosed.

Depending on the circumstances, there can be narsiderations which may
favour the release of information in the publieheist.

Section 4(&Y of the Act often provides a useful starting polhprovides that
one of the purposes of the Act is:

“To increase progressively the availability of offil information to
the people of New Zealand in order —

® to enable theimore effective participatiorin the making and
administration of laws and policies; and

(i) To promote the accountabilityf Ministers of the Crown and
officials,

and thereby t@nhance respect for the laand topromote the good
governmenif New Zealand.”

[Emphasis added]

Accordingly, when considering whether there are aogsiderations which
render it desirable, in the public interest, tocltise information, one of the
factors which an agency should consider is whetherelease of information
would promote the accountability of Ministers arfficials or promote the

ability of the public to effectively participate the making and administration
of laws and policies.

However, these are not the only matters which amegshould bear in mind
when considering whether it is desirable to malermation available in the

public interest. Considerations which favour disadl@ of the information in

the public interest are not limited to promoting@entability or encouraging
effective public participation in law making. Otknése, the provision in

section 9(1) would have been specifically limitedthe purposes set out in
section 4(a) of the Act.

29 Section 4(a) LGOIMA — in this regard, participatiis in terms of théactions and decisions
of local authorities”and the accountability is that @6cal authority members and officials”.
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(iii)

The phrasepublic interestis not restricted in any way. Wider concepts,tsuc
as an individual’s right to fairness and naturatije in respect of the actions
of public sector agencies, should also be condideteen assessing whether
the overall public interest favours disclosure eftain information. This may
often reflect the purposes for which the informatie initially generated or
supplied, the use to which it has been put andratbes to which it may also
legitimately be put.

The following factors can often assist an agency identifying those
considerations which favour the release of inforomat

R Thecontent of the information requested

What does the information requested actually sayRd content of the
information such that its release would, in somey,waromote the
public interest?

For example, does the information relate to theeadfure of public
money or will it reveal factors taken into accoumt decision making
process? If so, would the release of such infolmnaterve to promote
the accountability of Ministers or officials?

o Thecontextin which that information was generated

What is the background to the generation of therin&tion at issue?
For example, was the information generated as gl decision
making process? What stage has been reached idettiaton making
process? Releasing background information, or im&bion which sets
out the options under consideration, will often daathe public to
participate in the decision making process.

Thepurpose of the request

Although a requester is not required to explaindridier purpose in
requesting information, knowing why the informatignrequired by
the requester is often helpful in identifying thensiderations
favouring disclosure of the information and assegsihether those
considerations outweigh the interest in withholding information.

For example, a requester may seek background iat@mfrom an
agency in order to challenge certain allegationslwhave been made
against him or her that the agency is investigatingsuch cases, an
agency may need to weigh certain consideratiorsd) as promoting
that individual’s right to fairness or natural jigst, against the interests
in favour of withholding the information.

Assess the weight of these competing consitiens and decide whether, in
the particular circumstances of the case, the algiity of disclosing the
information, in the public interest, outweighs tihgerest in withholding the
information.

If an agency, after identifying and weighing thesenpeting interests, finds
them to be evenly balanced then the informatioissate should be withheld.
The test under section 9(1) is not whether therea ipublic interest in

disclosure of the information, but rather, whetther considerations favouring
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the release of the information, in the public iat#r outweigtthe interest in
withholding the information.

An agency will need to consider how the public iest is best served. Are the
considerations favouring disclosure of the inforgratsuch, that the public
interest would be best served by disclosure of #dogual information
requested? While there may be a public interestlease of some information
about a particular situation, this may not necédlgshe met by release of the
particular information requested.

There is no easy formula for deciding which interedl be stronger in any
particular case. Rather, each case needs to ba&lemt carefully on its own
merits.

States %
of Jersey

Page - 111
P.39/2011



APPENDIX E
Prepared by Ministry of Justice

How were the appropriate costs limits of £600 forentral government and £450
for other public authorities arrived at?

Background

During the passage of the FOI Bill, the governmaade a nhumber of commitments
relating to the operation of the FOI fees régime.

1) The cost of complying with a request would udg only the time taken to
locate, sort, redact, edit and send out matetia (narginal cost), but not the
time taken to consider whether or not informati®exempt.

2) The costs of FOI would be borne in large parttie public purse, with
authorities permitted, but not required to charganore than 10% of the cost
of complying with a request.

In accordance with these principles a draft fed&ypand draft fees Order were drawn
up, but it was felt that those proposals were ukalole because they were overly
complex and difficult for public authorities to dpp

Further options were considered in accordance thite guiding principles:

. that there should be consistency with the commitsngovernment
had already given on FOI fees (in particular that10% commitment
should be adhered to);

. that the fees régime should be simple for the publiunderstand and
easy for public authorities to apply;

. that no charges should be made in the future forrnmation that was
provided free at that current time.

Having considered various options, in Septemberd2@was agreed that all FOI
requests up to an upper cost limit of £600 wouldrbe. An upper cost limit of £450
would apply to local authorities.

The appropriate limit
Background

It was concluded that the £600 cost limit was @asynderstand and would cut out all
the complications and cost of collecting small pagts for FOI requests. Most
individuals would pay nothing for FOI requests am@one would face charges for
information that previously came free.

It was noted that any requests which would costentban the upper limit to answer
could either be turned down, or be charged atrhatginal cost (at the discretion of
the public authority).

In order to provide some protection against thé obanswering voluminous requests
free of charge, a cost limit lower than the costitlifor PQs (£600) was considered.
However, Ministers indicated when the FOI Act wasged that the upper cost limit
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for FOI requests would be the same as for PQs.litis set for public authorities
could justifiably be set lower than the limit foerdral government, because central
government has more resources to cope with higinwlrequests.

Marginal costs

When the Freedom of Information Act was first passie original proposal for

calculating fees would have allowed authoritiesii@arge 10% of the marginal costs
where the cost of answering the request was belwv appropriate limit. The

Government decided that calculating 10% of the inatgcosts of every request
would be too complex both for applicants and puhblithorities. It could also prove

more expensive for authorities to administer thistesm once the cost of estimating
the charge, issuing the fees notice and procegsaiygnent had been taken into
account.

The ‘appropriate limit" system which the Governmadbpted met the Government’s
commitment that the cost of Freedom of Informatiequests should largely be met
by the public purse.

How was the standard rate of £25 per hour for stafEosts calculated?

In calculating the costs of answering an FOI reguymsblic authorities use a standard
cost of £25 per hour for staff to research thewvalé information and answer the
query. Thus, the £600 limit approximately equates36 days work, and the £450
limit approximately equates to 2.5 days work.

In cases where public authorities decide to charfge, their calculations are based on
the standard £25 per hour throughout rather thtimgeheir own rate of fees above
the relevant upper cost limit.

The figure of £25 was based on the average hoiatgsr charged by central
government departments in response to requests umatlr the Code of Practice on
Access to Government Information.

The standard £25 hourly rate makes the system trameparent and more consistent,
as well as making it easier for applicants andaittes to understand. It is recognised
that in some cases, the hourly cost of answeriggiagts is higher than this, but
equally in other cases, the hourly cost is lower.
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APPENDIX F

Independent Review of the impact of the Freedom dhformation Act.
A report prepared for the Department of Constitutional Reform.

Frontier Economics | October 2006
Executive summary

Frontier Economics were commissioned by the Departrfor Constitutional Affairs
to carry out a review of the operation of the Foradf Information Act (Fol). The
terms of reference for the review set out two isfoebe examined in detail:

. the cost of delivering Fol across central govemirend the wider public
sector, alongside an assessment of the key cestrsliof Fol; and

. an examination of options for changes to the ciiffiese régime for Fol.
This report sets out the key findings from the gtundrelation to both of these issues.
THE COSTS OF DELIVERING FOI

After the initial surge of requests in 2005 it igtieipated that central government’s
volumes will settle at around 34,000 Fol requestsually. Of those requests which
are resolvable around 35% are likely to involve sideration of the application of
exemptions. Annually, requests to central goverrimgenerate approximately
2,700 internal reviews, 700 appeals to the InfolmmaCommissioner and 15 to the
Information Tribunal.

The total cost across central government of dealiiig Fol requests is £24.4 million
per year. £8.6 million of this is the cost of offils’ time in dealing with initial Fol
requests. The remainder is made up of overhead,dbst cost of processing internal
reviews, appeals to the ICO and the Informatiobdmal and the annual cost of the
Fol work of both the ICO and the Tribunal. Althoutite ICO and the Tribunal are
funded by central government they have cross squatisdiction not confined to
central government.

The wider public sector receives at least 87,000rEquests annually, more than
twice the number handled by central government. tdted cost of dealing with these
requests is estimated to be around £11.1 million ymar. Local authorities are
estimated to have the highest volume of Fol reguestside central government,
receiving around 60,000 per year at a cost of Aisomi

It should be noted that the costs above reprekerfutl costs of dealing with requests
for information. They do not reflect the additiortalsts of implementing the Fol Act.
Public bodies incurred costs in responding to mation requests prior to the
introduction of the Act, and these would need tsbietracted in order to arrive at the
true additional costs of the Fol Act. Informatiorasvnot systematically collected
across the public sector on the costs of resportdimgquests for information prior to
the Act’s introduction.

Key cost drivers

The averagdhourly) cost of officials’ time in responding to Fol reqtgesvithin
central government is £34, which is substantiaightrr than the figure of £25 stated
in the current fees regulations. For central govemt, the average cost of officials’
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time for an initial Fol request is approximately582 On average, Fol requests in
central government take 7.5 hours to deal with.

The most expensive stage of work for the averagéralegovernment request is the
time spent consulting Ministers or board levelafis, which costs an average of £67
per request. The time spent considering the requsss a further £41 on average and
searching for information and reading costs a &rrth34 each. Of these activities,
only searching time is currently included in thestcoalculation to determine whether
the cost of a request is likely to exceed the gmpmte cost limit.

The average cost of central government requestsirthalve a Minister tend to be

substantially higher, costing £241 more than theraye cost of a request. This is
because requests involving Ministers require fine a half more hours work than
those that do not involve a Minister.

A key issue in terms of the cost of dealing with sothe number of very expensive
requests that occur. Approximately 5% of centralggpment requests cost more than
£1,000, but account for 45% of the combined coktsffials’ and ministers’ time in
dealing with initial requests. These requests tenthke almost seven times longer
than average to complete. They involve 50 hoursvofk on average relative to
7.5 hours for all central government requests. Ttexyd to involve substantially
greater proportions of time spent on reading, amrstion and consultation than is the
case for all other central government requesteoMmrast, 61% of requests cost less
than £100 to deliver and account for less than d0%6tal costs.

An additional substantial driver of cost is theemmal review process and the ICO
appeals process. Individuals that request infoonatinder the Fol Act are entitled to
ask for an internal review if that information istiheld from them (or if they
consider that the authority has otherwise faileddmply with the Act). There is no
cost to the individual of initiating the review bimternal reviews are expensive for
government departments. On average, an internawswvcosts £1,208 compared to
£254 for an initial request, almost five times asm

Although this option has not been considered is tleport, since it would require
primary legislation, it may be worthwhile consiawyithe merits of introducing a
charge for the internal review and appeals prodess.example, a charge could be
introduced which was only payable where the requssappeal was unsuccessful.

Types of requestor

The work has identified five key categories of Feduestor:

. journalists;

. MPs;

. campaign groups;
. researchers; and
. private individuals.

Each of these groups tend to contain a mixture ré-aff requestors and serial
requestors. Serial requestors are those individuadstend to be experienced users of
the Act. Requests from serial requestors to cegtvaérnment take over three hours
longer on average than those made by one-off réapse@nainly private individuals).
In particular, they require a higher proportiortiafe to be spent on consideration and
consultation than requests from one-off users.

S%ters% Page - 115
ot Jersey P.39/2011



Journalists make up a significant proportion of therial requestors identified.
Requests from journalists tend to be more comphekansequently more expensive.
They account for around 10% of initial Fol requeside to central government and
20% of the costs of officials’ time in dealing withe requests. This equates to around
£1.6 million in total in any given year. Journaistre also more likely to request an
internal review. They account for between 450 a6d @iternal reviews at a cost of
between £500,000 and £830,000 (16% to 26% of ttad ¢ost of internal reviews in
central government).

Journalists are also one of the most significateégmries of serial requestor in the
wider public sector. They account for between 10%@ a3% of initial Fol requests
and between 20% and 45% of the costs of officihsé depending on the particular
wider public sector organisation. Overall, this &igg to around £1.4 million per year.

In total, therefore, across central government tedwider public sector, journalists
account for at least £3.9 million, or 16% of th@t@osts of Fol delivery.

Requests that are not “in the spirit of the Act”

A key issue identified by almost all stakeholdeeswequests received by departments
that were not in the spirit of the Act. They aremixture of frivolous requests,
disproportionately burdensome requests and reqtiestsare explicitly designed to
test the compliance of the Act. A number of examglee provided below.

0 A request for the total amount spent on FerrerohRochocolates in U.K.
embassies.

0 A request from a vintage lorry spotter to 387 loeaithorities for the
registration numbers of all vintage lorries heldtirir stock.

0 A request for information on a sweater given tosklent George Bush by
No. 10.

o0 Multiple requests from a long time corresponderthefCPS about allegations
of criminality against him, having already beerdtttat the CPS was not the
authority to answer such questions.

0 A request for the number of eligible bachelorshie Hampshire Constabulary
between the ages of 35 and 49, their e-mail adesessalary details and
pension values received from requestor “I like nmeaniform”.

0 A request for the number of statistics of repoder with sheep and any other
animal in Wales for 2003 and, if possible, sinamords began.

0 Arequest stating “| want to have an affair — ham ¢ make it constitutional?”

0 Repeated requests from a commercial company fantlitelephone contracts
made across government. The requestor claims fbamation goes out of
date quickly so makes requests every month to degsirtments.

0 A request for all background papers relating to hlaedling of a specific
request.
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OPTIONS FOR CHANGE

The review was asked to consider the impact of émtions:

. including reading time, consideration time and stdtation time in the
calculation of whether responding to a requestikelyt to exceed the
‘appropriate limit’;

. aggregating non-similar requests made by any lggakon (or persons
apparently acting in concert) for the purposes afcuating whether
responding to a request is likely to exceed therapriate limit’;

. reducing the appropriate limit thresholds fromitloairrent levels of £600 for
central government and Parliament and £450 forrqthbklic authorities; and

. introducing a flat rate fee for Fol requests.

The table below sets out the impact of each og(ifoh were introduced in isolation)
on the volumes and delivery costs for both cergmlernment and the wider public
sector. To understand the economic impact of eptibrothe table sets out the impact
the options would have if the cost reflective ratds£34 per hour for central
government and £26 per hour for the wider publat@eare used to calculate the cost
of dealing with requests.

Central Government

Wider Public Sector

Volume reduction

Reduction in cost of

officials’ time

Volume reduction

Reduction in cost of
officials’ time

Including reading, consideration and 2,692 £4.7m 5,492 £5.0m
consultation time

(8%) (54%) (6%) (48%)
Aggregating non-similar requests 3,598 £0.9m 8,414 £1.2m
(see footnote below)

(11%) (11%) (10%) (10%)
Introducing a flat rate fee 15,915 £3.8m 34,077 £3.9m

(47%) (44%) (39%) (38%)
Reducing the appropriate limit 128 £0.8m 1,331 £2.1m
threshold to £400 (central) and £300
(wider public sector) (0.4%) (9%) (1.5%) (20%)

Table 1: Impact of the options for change on volsmed costs using the actual costs of delivery

(Note the volume and cost impacts in the tabletegia the impact of introducing each option oroiten. The volume and cost figures are not

additive across the options.)

The estimated cost savings related to aggregatiercanservative: they have been based on the ageragt of all Fol requests rather than the

cost of serial requests.

Table 1 shows that allowing reading, consideratimigl consultation time to count
towards the appropriate limit, alongside aggreggtis likely to have the greatest
impact on reducing the most expensive requestevehithe same time preserving the
right of the majority of requestors to information.
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Including reading, consideration and consultationet could reduce the cost of
officials’ time in central government by 54%, andutd be anticipated to have a
substantial impact on the other costs associatddRwail — particularly the costs of the
internal review and appeal process. This optionleveesult in the exclusion of nearly
all of the top 5% of most expensive cases.

On its own, a flat rate fee is likely to have thesnsubstantial impact on reducing the
volume of requests. However, it is likely that egka proportion of requests deterred
by a flat rate fee would be the less costly oner@fuests from members of the public.
It is highly unlikely that the most expensive casesild be deterred by a flat rate fee.
This is demonstrated by the fact that a flat rat Would have a smaller impact on
costs than would counting reading consideration@mdsultation time, even though a
flat rate fee would reduce volumes by 47% (cergmiernment) compared to an 8%
reduction for reading consideration and consultetiime.

Table 2 shows the combined impact of the optionghenvolumes and delivery costs
for both central government and the wider publict@e The estimates of the volume
and value of requests that could be excluded uedeh option are calculated using
the hourly rate of £34 for central government a8 for the wider public sector. This
reflects the actual costs of Fol delivery.

Central Government Wider Public Sector
Volume reduction Reduction in cost | Volume reduction | Reduction in cost
of officials’ time of officials’ time
Requests excluded by including 13% 60% 11% 54%

reading, consideration and
consultation time and
aggregating non-similar

requests

Requests excluded on the basjs 45% 18% 37% 21%
of a flat rate fee

Combined effect of all of the 58% 78% 48% 75%
above

Table 2: Combined impact of the options for chanigeolumes and costs using the actual costs of
delivery

Table 2 shows that the combined impact of aggregatind including reading,
consultation and consideration times would be tuce volumes of requests by 13%
and costs by 60%. If a fee were to be introduceatdigition, it would reduce volumes
of requests by a further 45%, but costs by just 18Pts illustrates that introducing a
fee would largely impact on the low cost one-offjuests from the public. If all the
options were introduced, volumes would reduce b¥% %hd costs would reduce by
78%.

To illustrate the impact of the options were thereat rate of £25 per hour to be
retained Table 3 sets out the volume impact thmeptwould have if the current rate
of £25 per hour is used to calculate whether regueseed the appropriate limit. The
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cost impact of each option is calculated usingabial hourly rates of £34 (central

government) and £26 (wider public sector).

Central Government

Wider Public Sector

Volume reduction

Reduction in cost
of officials’ time

Volume reduction

Reduction in cost
of officials’ time

Including reading, consideration 1,346 £3.2m 5,991 £5.0m
and consultation time
(4%) (37%) (7%) (49%)
Aggregating non-similar request 2,817 £0.7m 7,315 £1.0m
(8%) (8%) (8%) (8%)
Introducing a flat rate fee 15,915 £3.8m 34,077 £3.9m
(47%) (44%) (39%) (38%)
Reducing the appropriate limit 385 £0.9m 1,831 £2.1m
threshold to £400 (central) and
£300 (wider public sector) (1%) (11%) (2%) (21%)

Table 3: Impact of the options for change on volsimed costs using £25 per hour

(Note the volume and cost impacts in the tabletedimthe impact of introducing each option oroim.
The volume and cost figures are not additive actbssptions.)

The table shows that allowing reading, considematiod consultation time to count
towards the appropriate limit, alongside aggregetis likely to have the greatest
impact on reducing the most expensive requestsvatiithe same time preserving the
right of the majority of requestors to free infotia.

The hourly rate of £25 per hour is below the achairly cost of Fol delivery. This
means that in this scenario including reading, icimmation and consultation time
reduces the cost of officials’ time in central goweent by 37% compared to 54%
when an hourly rate of £34 is used. However, thisnario could still result in the
exclusion of the majority of the top 5% of most erpive cases.

Each of the options is discussed in greater deéddw.
Reading, consultation and consideration

In almost every central government department thegea relatively small volume of
requests that contribute disproportionately to twsts of delivering Fol. These
requests tend to be driven either by large voluaigsading material, or by the need
for extensive consultation (time spent in considtabutside the public authority to
determine the applicability of exemptions and/a bBalance of the public interest) or
consideration (time spent considering the resptms$ee request under the Fol Act to
determine the applicability of exemptions and/@r tlalance of the public interest).

S%a}lters% Page - 119
ot Jersey P.39/2011



On average, these activities count for 70% of th& of central government officials’
time in dealing with initial Fol requests. Howevéhnge regulations currently do not
allow these activities to count towards the costwdation to determine whether the
appropriate limit has been exceeded.

From an economic perspective, there is a clearfivénencluding these activities in
the calculation, so that the appropriate limituByf reflective of the costs of officials’
time in delivering Fol requests. If reading, comatibn and consideration time were to
be included this could lead to a substantial redodn the costs of delivering Fol.
Specifically, the cost of officials’ time in deatjrwith Fol requests could be reduced
by 54% and the most expensive 5% of cases coudthtast entirely excluded.

If this option is to be adopted, a key issue wil Hetermining an appropriate
methodology for the calculation of reading, consitien and consultation time that
allows for a consistent approach across practit®n&his is important, because
estimates of costs will need to be determined pgodhe work being undertaken, so
that a decision can be reached as to whether 8te abcompliance would exceed the
appropriate limit. If practitioners do not take ystematic approach, there is likely to
be a potentially substantial increase in requestsnternal review and appeals to the
ICO, with a consequent substantial increase irscost

Careful consideration will need to be given asdurbest to calculate the factors to be
counted towards the cost threshold. The measurkseed to be administratively
simple and should not in effect provide an absokxemption to practitioners. For
reading time, one possible approach is a standaeidye per page. It has not been
possible to calculate the impact of such an apprapmntitatively. This is because
information on the numbers of pages per requestoisheld centrally. However,
interviews with practitioners suggest that a chaoge page of between £1 and £2
would be appropriate and would, in most cases flective of the costs of reading
through the material in question.

For consideration and consultation it is more diffi to identify a similar type of
ready reckoner, as there is no standard metrichichva charge could be applied.
However, one possible option that could balance dbmpeting requirements of
consistency, administrative simplicity and fairnés$o develop a series of graduated
standard charges for consideration and consultafiba charge could only be used to
count towards the threshold for those requests dédikely to require consideration
and/or consultation.

Moreover, the charge could be graduated to reflect:
. differences in the type of consultation requiraail
. differences in the number of bodies for which ediagion is required.

An additional issue is that the average cost pen ltd delivering Fol in central
government is £34. However, under the current Eesfregulations all costs must be
calculated using the same cost per hour of £25cBosideration and consultation in
particular, an average cost of £25 per hour subatignunder-estimates the costs of
responding to the request. This is because comagider and consultation time
typically involve substantial inputs from seniowitiservants and often also require
ministerial or board level involvement.
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Consequently, the review would recommend that tleeeeneed to consider changing
the cost per hour figure used in the calculatianerte that is reflective of the actual
costs of delivering Fol.

Aggregating non-similar requests

There are a small number of serial users of thewad account for a substantial
proportion of the overall costs of delivering Fekfial requestors account for 14% of
requests by volume and 26% by value.) Requests pdhese users tend to cost
substantially more than standard requests and dgksubstantial levels of senior
resource. A key issue is that currently non-simiequests from these requestors
cannot be aggregated to count towards the apptepinait.

Table 1 above suggests that aggregating non-simdquests could substantially
reduce the costs of delivering Fol. The key isshat thas been identified in

implementing this option is the concern that retprsswill game the system through
behavioural changes that substantially reduce tleme and cost impacts set out
above. Requestors can currently game the systeimraspect to aggregating similar
requests. This option could potentially increase shsceptibility to gaming, as under
the Act, individuals do not have to prove theirritiges in order to make a request.
Consequently, an individual could either changettimng of requests so they fall

outside the 60 day period, or make requests framemnaus different email accounts in
order to circumvent the aggregation requirements.

Fees

Under the Fol Act it is possible to introduce & fiee for responding to Fol requests.
On its own, a flat rate fee is likely to reduce tlwdume of requests by between 40%
and 50%. However, it is likely that a large projortof requests deterred by a flat rate
fee would be the less costly one-off requests freembers of the public. It is highly
unlikely that the most expensive requestors woelddterred by a flat rate fee.

A key issue raised by stakeholders was how to imetd a payment scheme for Fol
in organisations that do not otherwise have a reqent to collect small sums of
money on a regular basis. This issue has beenifiddnas applying primarily to
central government departments, as public bodigkeénwider public sector tend to
have facilities in place to deal with small paynsent

There is no quantitative information available dre tcosts of collecting a fee.
However, discussions with central government stakkdis suggested that the costs
are likely to be between £30 and £100 per fee cigte This suggests that if a fee of
£15 were implemented, in departments where no syg&ean place to collect small
sums, a loss of between £15 and £85 would be madevery fee collected. This
suggests that the primary role of a fee would bdeterring requestors from making
Fol requests.

To understand the impact of this deterrent it iseseary to compare the costs and
benefits of responding to Fol requests. From am@wic perspective efficiency could
be improved if a fee deterred a request where tis¢ af responding to the request
outweighed the benefits.

The benefits of Fol can be broken into three eldmetihe private benefit to an
individual of the information they receive; the fiatbenefit of that information being
made available; and the aggregate benefits thateddrom a more open and
transparent decision making process.
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If a fee in the range of £15 leads to substangidlictions in volumes of requests, this
suggests that the private value of those informatanuests may be low relative to
their costs. This is because if people fail to fag fee they may be indicating that
they value the information they request at lesa the fee required (£15), while each
central government request costs approximately £258verage to provide.

However, this does not necessarily imply that thermn efficiency gain as the public

value of the information and the public good vatie=ol have not been taken into

account. Discussions with stakeholders have algeated concerns about the fairness
of introducing a fee. Some stakeholders have $atetmay be particular groups of

individuals who legitimately wish to access infotioa but who may not be able to

afford the fee.

An alternative could be to look to introduce a mtamgeted fee aimed at recovering
the costs of dealing with persistent and experi@neguestors. These types of
requestors tend in the majority of cases to beestgpus who require information for
commercial use: either journalists or businesseshing to gather information about
procurement options in order to create a commedeitlbase.

Responding to requests from these requestors tendssts substantially more than
dealing with requests from more casual requestorfee for this type of user could

overcome some of the concerns expressed aboveaesitiect to a flat rate fee for all

users. However, this option is potentially susd#etio gaming, as under the Act,
individuals do not have to prove their identitieslte purpose of their request in order
to make a request.

Reducing the appropriate limit threshold

The final option for consideration is a reductionthe appropriate limit from its
current level of £600 and £450. The rationale tahsa reduction could be a view that
the current level does not provide an approprialarite between the right to access
information and the need of public authorities tmtue to carry out their other
duties.

The impact of this option largely depends upon Il the threshold is set to.
Table 1 above is based on a one third reductiothénthreshold to £400 (central
government) and £300 (wider public sector) respelti As can be seen, this has a
relatively limited impact on volumes, with an exra8 requests exceeding the central
government threshold and an extra 1,331 (1.5%)eskog the wider public sector
threshold.

ENSURING THE ACT WORKS EFFECTIVELY

Discussions with stakeholders have identified a lmemof practices that could be
addressed in order to ensure that the Act is operas effectively and efficiently as
possible.

0 Understanding requirements under the Act.A theme that emerged from
discussions was that practitioners may be respgntbnrequests even in
situations where they are not required to do sceutite Act. A number of
examples were provided where requests were answeved where the
appropriate limit had clearly been exceeded. Sityild is not clear that all
practitioners are making full use of the provisiongelation to aggregation
and vexatious requests. If the options for changeudsed above are to be
implemented and are to be effective, it will be artant to ensure that
practitioners are aware of the changes in the atignks and implement them.
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Simultaneous release.Discussions with stakeholders have indicated thailip
bodies are expected to operate a policy of simetias release, such that information
released under the Fol Act is made publicly avéldbrough the body’'s website or
other means. There should be greater proactivity comsistency in the approach to
Fol publication. This should reduce the costs tblipuauthorities of having to deal
with the same requests, and should make it easrerequestors to access the
information they require. Moreover, if a driver @émand for commercial requestors
is the exclusivity of the information they receitleen implementing such an approach
consistently could lessen the value of the infoiomateceived and lead to a reduction
in the volume of requests. Greater proactive relezfsinformation should also be
encouraged.
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APPENDIX G

Jersey

DRAFT FREEDOM OF INFORMATION (JERSEY)
REGULATIONS 201-

REPORT

[to be added when the Draft Regulations arve lodged “au Greffe”]

Explanatory Note

These Regulations prescribe certain detailed matters, such as the fees that may be
charged, for the purposes of the Freedom of Information (Jersey) Law 201-

Regularion 1 defines certain terms used in the Regulations.

Regularion 2 specifies what may be taken into account by a scheduled public authority
when calculating its costs of complying with a request for information.

Regulation 3 specifies the fees that may be charged. If the cost of complying with a
request 1s £50 or less, no fee is chargeable. After that the projected cost of complying
with the request (less £50) 15 chargeable.

Regulation 4 has the effect of providing that if the cost of complymng with a request for
information would be more than £500 the request may be refused.

Regulation 5 provides that where a scheduled public authority receives a number of
requests and the cost of complying with them may exceed £500, it may, instead of
complying with the requests, make the information available to the public generally.

Regulation 6 provides that if a person or a group of people divide up a request m order
to avoid the £500 cost linut. a scheduled public authority may nevertheless treat the
requests as one request.

Regularion 7 sets out the action a scheduled public authority must take when 1t refuses
a request on the grounds that the cost of complying with it would exceed £500.

Regularion § sets out the action a scheduled public authority must take when 1t refuses
a request on the grounds that it 1s a vexatious or repeat request.
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Regulation 9 sets out the action a scheduled public authority nmst take when 1t refuses
a request for information on the grounds that the information requested is exempt
information.

Regulation 10 sets out what must happen when a person applies to The Jersey
Heritage Trust for information it holds on behalf of a scheduled public authority where
the scheduled public authority has not previously told the Trust that the information
may be made available to the public.

Regulation 11 provides how the Regulations may be referred to.

Regulation 12 provides that the Regulations come into force on the same date as the
Law._
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Draft Freedom of Information (Jersey) Regulations 201- Regulation 1

k.

.1é1?sé-
DRAFT FREEDOM OF INFORMATION (JERSEY)
REGULATIONS 201-

Made [date to be inserted]
Coming into force [date to be inserted]

THE STATES. in pursuance of Articles 15, 16, 17. 18, 19 and 54 of the
Freedom of Information Act 201-, have made the following Regulations —

Interpretation

1 Interpretation
In these Regulations —
“the Law™ means the Freedom of Information (Jersey) Law 201-;

“prescribed excess amount” means the amount prescribed by
Regulation 4;

“projected costs” has the meaning given to that expression by
Regulation 2;

“Trust” means the Jersey Hertage Trust incorporated by an Act of
Incorporation granted by the States by the Loi accordant un acte
d’incorporation a [l’association dite “The Jersey Hertage Trust”
registered on 3rd June 1983;

“working day” means any day other than a Saturday, a Sunday, Christmas

Day, Good Friday or a day that 1s a bank holiday or a public holiday
under the Public Holidays and Bank Holidays (Jersey) Law 1951

Fees

2 Projected costs

(1) In these Regulations, “projected costs”, in relation to a request for
mformation made to a scheduled public authority, means the total costs,
whether direct or indirect, that the authority reasonably estimates it is
likely to incur in —
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Regulation 3 Draft Freedom of Information (Jersey) Regulations 201-

(a) locating;
(b) retrieving; and
(c) providmg,
the information.
(2) In estimating projected costs a scheduled public authority —

(a) nwst not take into account any costs mecurred to determune if the
authority holds the requested information; and

(b) must estimate the cost of staff time in locating, retrieving or
providing the information at [£40] an hour (and so in proportion
for part of an hour) for each member of staff so employed
regardless of grade.

3 Fee payable

For the purposes of Article 15(1) of the Law, the fee that a scheduled public
authority may charge for supplymg information 1s to be determined as follows —

(a)  1if the projected costs 1s £50 or less, no fee is to be charged; or

(b) if the projected costs exceed £50, a fee equal to £50 less than the
projected costs 1s to be charged.

4 Prescribed excess amount

The amount prescribed for the purposes of Article 16(1) of the Law (excessive
cost of supplymg information) 1s £500.

5 Alternative means of supplying information

If 2 or more requests for information are made to a scheduled public authority
by different persons, the authority need not comply with erther or any of the
requests 1f —

(a) the information sought in the requests covers the sane subject matter or
overlaps to a sigmficant extent;

(b)  the authority estimates that the total cost of complying with both or all of
the requests would exceed the prescribed excess amount;

(c) the authority considers that it would be reasonable to make the
information available to the public at large and elects to do so:

(d) within 20 working days of receipt by 1t of the first of the requests the
authority notifies each of the persons making the requests that the
information 1s to be made available in accordance with paragraph (e); and

(e)  the authority makes the information available to the public at large within
the period specified in paragraph (d).

6 Aggregation of related requests
(1)  Ths Regulation applies where —
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Draft Freedom of Information (Jersey) Regulations 201- Regulation 7

(a) the 2 or more requests referred to in paragraph (2) relate, to any
extent, to the same or smular information; and

(b)  the requests are received by the scheduled public authority within a

period of 60 workang days.
(2) If 2 or more requests for information are made to a scheduled public

authority —

(a) by one person; or

(b) by different persons who appear to the authority to be acting in
concert or m pursuance of a campaign.

the estimated cost of complying with any of the requests is to be taken to

be the total costs that may be taken mto account by the authority. under
Regulation 2, of complymg with all of them.

Refusal of requests

7 Refusal of request - cost of compliance will exceed prescribed excess
amount
(1)  Ths Article applies where a scheduled public authority —

(a) estimates under Article 16(1) of the Law that the cost of complying
with a request for information would exceed the prescribed excess
amount; and

(b)  1s not prepared to provide the mformation requested on payment of
a fee determuined in accordance with Regulation 3(b).

(2) The scheduled public authority mwst, within the time provided for
comphiance with the request by Article 13 of the Law, give the applicant
a notice that —

(a) states that it 15 refusing to comply with the request because it
believes that the cost of complying would exceed the prescribed
excess amount;

(b)  states the reasons for so considering;

(c) contans particulars of any procedure provided by the scheduled
public authority for appealing agamst the decision to refuse to
supply the mformation; and

(d) contains particulars of the right conferred by Article 47 of the Law
(appeals to the Information Commissioner).

8 Refusal of request - vexatious or repeated requests
(1) This Article applies where a scheduled public authority considers a
request is —

(a)  avexatious request to which Article 21 of the Law applies; or

(b)  arepeated request to which Article 22 of the Law applies.
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Regulation 9

Draft Freedom of Information (Jersey) Regulations 201-

(2) The scheduled public authority must, within the time provided for
compliance with the request by Article 13 of the Law, give the applicant
a notice that —

(@)

(b)
(c)

(d)

states that it 15 refusing to comply with the request because it
considers the request to be a vexatious request to which Article 21
of the Law applies or a repeated request to which Article 22 of the
Law applies, as the case may be;

states the reasons for so considering;

contains particulars of any procedure provided by the scheduled
public authority for appealing against the decision to refuse to
supply the information; and

contains particulars of the right conferred by Article 47 of the Law
(appeals to the Information Commussioner).

9 Refusal of request - exempt information
(1) This Regulation applies to a decision by a scheduled public authority to
refuse to comply with a request for information on the grounds that the
information —

(a)  1s information that 1s otherwise available:

(b)  1srestricted information; or

(c) 15 qualified mformation and that, in all the circumstances of the
case, the public interest in supplying the information is outweighed
by the public mterest in not doing so.

(2) The scheduled public authorify must, within the fime provided for
compliance with the request by Article 13 of the Law, give the applicant

a notice that —

(a) states that it refuses to provide the information requested;

(b)  specifies the exemption 1t considers applies;

(c) states why the exemption applies, unless doing so would disclose
exempt information;

(d) contains particulars of any procedure provided by the scheduled
public authonty for appealing against the decision fo refuse fo
supply the information:

(e) if Article 23(2) of the Law applies (where published information
may be obtaned), contains the information required to be provided
under that paragraph; and

(f)  contains particulars of the right conferred by Article 47 of the Law
(appeals to the Information Commussioner).

The Jersey Heritage Trust
10 Special provisions relating to public records transferred to The Jersey
Heritage Trust.
(1)  Ths Article applies where —
Page -8 Draft 5 — 13th July 2010
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Draft Freedom of Information (Jersey) Regulations 201- Regulation 11

(a) the Trust recerves a request for mformation that relates to
mformation that 1s contamed mn a public record transferred to the
Trust by a scheduled public authority; and

(b)  the public authority has not indicated to the Trust that the public
record should be made available for public inspection.

(2)  The Trust shall consult the scheduled public authority on whether the
information is information that the Law states 1s exempt information and.
if 1t 15, whether 1t should be released.

(3) The Trust need not consult the scheduled public authority where it
considers Article 21 (vexatious requests) or Article 22 (repeated requests)
of the Law applies to the application for the information.

(4)  If the scheduled public authority advises the Trust that the information —
(a) 15 not information that the Law states is exempt information; or
(b)  that it 1s such information but may nevertheless be release,

the Trust shall provide the information requested but shall otherwise
refuse to do so.

Closing provisions

11 Citation and commencement

These Regulations may be cited as the Freedom of Information (Jersey)
Regulations 201-.

12 Commencement

These Regulations come into force on the same date as the Law.
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APPENDIX H
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Explanatory Note

With a few exceptions, this Law will give peopleethight to be supplied with
information held by public authorities (referreda® “scheduled public authorities”).

The exceptions are —

(@) information that is absolutely exempt informati(for example, its
disclosure is prohibited by another Law) where #odeduled public
authority may refuse to supply the information; or

(b) information that is qualified exempt informatijo (for example, it
concerns the formation and development of policids¢re a scheduled
public authority must supply the information unlésis satisfied that the
public interest in supplying the information is weighed by the public
interest in not doing so.

In all cases the scheduled public authority i$ Btk to supply the information if it is
not otherwise prohibited by law from doing so.

The Law provides that a person may appeal to therrration Commissioner (the
person for the time being carrying out the fundioof the Data Protection
Commissioner) against a decision of a public author

An appeal may be made —

(a) against any amount charged by a scheduledgpatihority for supplying
information; or

(b) against a decision by a scheduled public aitthanot to supply
information.

There is a further right of appeal to the Royal €otlihe Royal Court’s decision is
final.

At first the Law will apply to those public authtieis to which the Code on Freedom
of Information presently applies (that is, scheduteiblic authorities) However, the
Law can subsequently be extended by Regulatiomliode other public authorities.

Details of the proposed Law follow.
PART 1 sets out general provisions.

Article 1 defines certain words and phrases used in the Lavparticular “public
authority” and “scheduled public authority”. Schetlpublic authorities are specified
in Schedule 1The obligations and requirements in this Law applgcheduled public
authorities only. Article 1 also defines “absolyteixempt information” as being the
information set out in Part 4 and “qualified exenmfbrmation” as the information set
out in Part 5.

Article 2 defines the term “request for information” and set$ what is required to
make an application for the supply of informatioxdar the Law.

Article 3defines “information held by a public authority’rfthe purposes of the Law.
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Article 4 defines “information to be supplied by a publi¢henity” for the purposes of
the Law.

Article 5 makes it clear that it is not the intention of thew, in any way, to prohibit
the provision of information.

If the provision of requested information is nodlpibited by some other enactment, a
public authority may always supply the requestddrmation albeit the information
may be designated by the Law to be “absolutely @tanformation” or “qualified
exempt information”.

Article 6 allows the States Assembly to amend specified pérthe Law by
Regulations.

Article 7 requires each scheduled public authority to peepad maintain an index of
the information that it holds. This is for the pase of facilitating implementation of
this Law.

PART 2 sets out the general right a person has to belisdppith information held
by a public authority and how the supply may beaited.

Article 8 provides the general right of a person to be segplith information in the
possession of a scheduled public authority, exespbtherwise provided under this
Law.

Article 9 provides that a scheduled public authority camgefto supply absolutely
exempt information. A scheduled public authority snsupply qualified exempt
information unless it is in the public interest todo so.

Article 10 requires a scheduled public authority to tell aspe who has requested
information if the authority holds the informatiodowever, where it is in the public
interest to do so, a scheduled public authority dacide neither to confirm nor to
deny that it holds the information.

Article 11 allows a scheduled public authority to provide oinfiation by any
reasonable means.

Article 12requires a scheduled public authority to help a@emwho wishes to make
an application for information to make such an ejaypion.

Article 13sets out the time limits within which a schedupedblic authority must deal
with a request for information.

Article 14 allows a scheduled public authority to seek add#l details about a
request for information.

Article 15 allows a scheduled public authority to require & for supplying
information.

Article 16 allows a scheduled public authority to refuse uppty information if the
cost of doing so is too high.

Article 17 requires an application for information that ha®rbeéransferred to the
Jersey Heritage Trust by a scheduled public authtwi be dealt with in a manner
prescribed by Regulations.

Article 18requires a scheduled public authority that refussesquest for information
to do so in a manner prescribed by Regulations.
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Article 19 makes provision for the circumstances in whicloimfation held by a
scheduled public authority for a long time (30 year some cases; 100 years for
others) must be supplied on request.

Article 20provides that Regulations may require a schedulitigpauthority to adopt
and maintain a scheme requiring it to publish infation.

PART 3 deals with vexatious and repeated requests forrrtion.

Article 21allows a scheduled public authority not to compith vexatious requests —
normally those designed solely to cause adminrggralifficulty or inconvenience.

Article 22 allows a scheduled public authority not to compith repeated requests
from the same person for the same information.

PART 4 sets out categories of absolutely exempt inforomati

Article 23 applies to information that is otherwise avaigabd the public by other
means, whether or not on the payment of a fee.hedded public authority must
make reasonable efforts to inform an applicant ehtre information may be
obtained.

Article 24 applies to information that a scheduled publicdarity has in respect of a
case before a court or tribunal.

Article 25 applies to information a person may obtain abannshlf or herself under
the Data Protection (Jersey) Law 2005 or wherelalisce to a member of the public
would contravene data protection principles.

Article 26 applies to information provided in confidence, whés disclosure would
be actionable.

Article 27 applies to information needed to safeguard natiseaurity. The Chief
Minister may issue a certificate that is concluswidence that this provision applies
to specified information. The justification for thesue of the certificate can be
challenged in the Royal Court.

Article 28 applies to information which, if disclosed, wouldringe the privileges of
the States Assembly.

Article 29 applies to information where its disclosure iseottise prohibited by
legislation, a Community obligation or court action

PART 5 sets out categories of qualified exempt informmatid scheduled public
authority must supply such information unless ihithe public interest not to do so.

Article 30applies to makes communications with Her Majesty.

Article 31 applies to advice given by the Bailiff, Deputy BijlAttorney General or
Solicitor General.

Article 32applies to information in respect of which legedfpssional privilege could
be claimed.

Article 33applies to trade secrets.

Article 34 applies to information that could prejudice theormmmic or financial
interests of Jersey.
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Article 35applies to information used to formulate Statdspo

Article 36applies to information which a public authorityentls to publish within the
period of 12 weeks after the application for thfeimation.

Article 37 applies to audit and similar information.

Article 38 applies to information if its disclosure could endar the physical or
mental health of a person or a person’s safety.

Article 39 applies to information if its disclosure could joiice ongoing pay and
condition negotiations between a public authoritgl & employees.

Article 40 applies to information if its disclosure would jodice the defence of the
British Islands or prejudice the armed forces.

Article 41 applies to information if its disclosure would judice international
relations.

Article 42applies to information if its disclosure would judice law enforcement.
PART 6 deals with the Information Commissioner and apgpeal

Article 43 sets out the general functions of the Informatiamm@issioner under the
Law.

Article 44 provides for the Information Commissioner’'s powerissue Codes of
Practice under the Law.

Article 45 and Schedule 2Zmake provision for the powers of the Information
Commissioner to enter premises with a warrant efehis a reasonable belief that a
scheduled public authority has failed to complyhwiéquirements of the Law or an
offence under the Law has been committed.

Article 46 provides a right of appeal to the Information Cassioner and provides
how the Information Commissioner must deal with eglp. The Information

Commissioner must serve notice of his or her decisin the applicant and on the
scheduled public authority.

Article 47 allows an applicant to appeal to the Royal Coudiregs a decision of the
Information Commissioner under Article 46.

Article 48sets out what happens if a scheduled public auyhiails to comply with a
notice issued by the Information Commissioner.

PART 7 provides for miscellaneous and supplemental piass

Article 49 makes it an offence to alter information aftenas been requested with the
intent of preventing its disclosure.

Article 50 provides that defamatory information supplied bys@heduled public
authority on a request made under the Law doesnae the authority liable for any
civil action against it.

Article 51 provides that each administration of the Statds Ise treated as a separate
entity. “Administration of the States” is definadArticle 1.
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Article 52 exempts the States Assembly and any associatedesbaatid each
administration of the States from prosecution uriderLaw (although not individuals
acting on behalf of any such body).

Article 53 allows the States to make Regulations for anyengitescribed under the
Law.

Article 54 allows Rules of Court to be made regulating thectice and procedure of
matters relating to the Royal Court under this Law.

Article 55 provides for consequential amendment to the PuBkcords (Jersey)
Law 2002.

Article 56 provides for the citation of the Law.

Article 57provides for the Law to be brought in to force bst Af the States

SCHEDULE 1specifies which public authorities are scheduletllip authorities to
which the Law will first apply when it is broughtt force.

SCHEDULE 2deals with powers of entry: see Article 45 above.
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Draft Freedom of Information (Jersey) Law 201- ielg 1

DRAFT FREEDOM OF INFORMATION (JERSEY)
LAW 201-

A LAW to provide for the supply of information held bylghic authorities and
for connected purposes.

Adopted by the States [date to be inserted]
Sanctioned by Order of Her Majesty in Council [daddbe inserted]
Registered by the Royal Court [date to be inserted)]

THE STATES, subject to the sanction of Her Most Excellent &4ay in
Council, have adopted the following Law —

PART 1
GENERAL

1 Interpretation
In this Law, unless a contrary intention appears —

“absolutely exempt information” means informatidractype specified in
Part 4;

“administration of the States” means —

(a) adepartment established on behalf of the Statel

(b) a body, office or unit of administration, edisibed on behalf of the
States (including under an enactment);

“information” means information recorded in anyrfor

“Information Commissioner” means the person cagyout the functions
of the office of Data Protection Commissioner regdrto in Article 6 of
the Data Protection (Jersey) Law 2805

“function” includes a duty and a power;
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Article 2

Draft Freedom of Information (Jersey) La@&1-

“public authority” means —
(@) the States Assembly including the States Greffe
(b) a Minister;

(c) a committee or other body established by aluésa of the States
or by, or in accordance with, standing orders o thtates
Assembly;

(d) an administration of the States;

(e) a Department referred to in Article 1 of thepBaments of the
Judiciary and the Legislature (Jersey) Law ¥965

(f)  the States of Jersey Police Force;
(9) aparish;

(h) to the extent not included in paragraph (ajgloabove, any body
(whether incorporated or unincorporated) —

(i)  which is in receipt of funding at least half which is from
the States in one or more years,

(i)  which carries out statutory functions,

(i) which is appointed, or whose officers are apyped, by a
Minister,

(iv) which appears to the States to exercise fanstiof a public
nature, or

(v) which provides any service under a contract enaith any
public authority described in paragraphs (a) to, (tpe
provision of such service being a function of thathority;

“qualified exempt information” means information aftype specified in
Part 5;

“Regulations” means Regulations made by the Sfatethe purposes of
this Law;

“scheduled public authority” means a public auttyoridescribed in
Schedule 1.

2 Meaning of “request for information”

(1) For the purposes of this Law, “request for infation” means a request
for information made under this Law that —
(@) isinwriting;
(b) states the name of the applicant;
(c) states an address for correspondence; and
(d) describes in adequate detail the informatiquested.

(2) In paragraph (1)(a), a request for information writing includes a
request for information transmitted by electronieams if the request —
(@) isreceived in legible form; and
(b) is capable of being used for subsequent rederen
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8

Meaning of “information held by a public authority”

For the purposes of this Law, information is hejdalpublic authority if —

(a) itis held by the authority, otherwise thanbamalf of another person; or
(b) itis held by another person on behalf of ththarity.

Meaning of “information to be supplied by a publc authority”

(1) For the purposes of this Law, the informatiatdhby a public authority
at the time when a request for the information éseived is the
information that is to be taken to have been regdes

(2) However, account may be taken of any amendmexkeletion made to
the information between the time when the requestte information
was received and the time when it is supplied & #imendment or
deletion would have been made regardless of theiestqfor the
information.

Law does not prohibit the supply of information

Nothing in this Law is to be taken or interpretesl prohibiting a public
authority from supplying any information it is rezgied to supply.

Parts and Schedule 1 may be amended by Regulatfon
The States may, by Regulations —
(@) amend any of Articles 1 to 4 and Schedule 1,

(b) amend Parts 4 and 5 by adding further desonptof absolutely exempt
information or qualified exempt information.

Scheduled public authorities to prepare informatbn index

Each scheduled public authority, in order to féaié the implementation of this
Law, must prepare and maintain an index of therin&dion that it holds.

PART 2

ACCESS TO INFORMATION HELD BY A SCHEDULED PUBLIC
AUTHORITY

General right to be supplied with information hell by a scheduled public
authority

If a person makes a request for information held ayscheduled public
authority —

(a) the person has a general right to be suppligdtie information by that
authority; and
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(b)

except as otherwise provided by this Law, tbéharity has a duty to
supply the person with the information.

9 When a scheduled public authority may refuse toupply information it

holds
(1)

)

®3)

10  Oblig

A scheduled public authority may refuse to syppformation it holds
and has been requested to supply if the informagi@ibsolutely exempt
information.

A scheduled public authority must supply quetifexempt information it
has been requested to supply unless it is satidfiedl in all the
circumstances of the case, the public interestifiplying the information
is outweighed by the public interest in not doing s

A scheduled public authority may refuse to syppformation it holds
and has been requested to supply if —

(a) aprovision of Part 3 applies in respect ofrétpiest;
(b) afee payable under Article 15 or 16 is notpar
(c) Article 16(1) applies.

ation of scheduled public authority to confm or deny holding

information

(1)

(2)

®3)

Subject to paragraph (2), if —
(&) a person makes a request for information teheduled public
authority; and

(b) the authority does not hold the information,
it must inform the applicant accordingly.

If a person makes a request for informationatascheduled public
authority and —

(a) the information is absolutely exempt informatior qualified
exempt information; or

(b) if the authority does not hold the informatidhe information
would be absolutely exempt information or qualifieckempt
information if it had held it,

the authority may refuse to inform the applicantettier or not it holds
the information if it is satisfied that, in all teecumstances of the case, it
is in the public interest to do so.

If a scheduled public authority so refuses —

(&) it shall be taken for the purpose of this Lawhave refused to
supply the information requested on the groundithatabsolutely
exempt information; and

(b) it need not inform the applicant of the specground upon which
it is refusing the request or, if the authority slagot hold the
information, the specific ground upon which it wdbtdave refused
the request had it held the information.
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11  Means by which a scheduled public authority magupply information
A scheduled public authority may comply with a regfor information by
supplying the information by any reasonable means.
12  Duty of a scheduled public authority to supply dvice and assistance
A scheduled public authority must make reasonaffiete to ensure that a
person who makes, or wishes to make, a requetstdaoinformation is supplied
with sufficient advice and assistance to enableg#rson to do so.
13  Time within which a scheduled public authority nust deal with a request
for information
(1) A scheduled public authority must deal withemuest for information
promptly.
(2) Ifit supplies the information it must do spn,dny event, no later than —
(@) the end of the period of 20 working days folilogvthe day on
which it received the request; or
(b) if another period is prescribed by Regulatiomst later than the
end of that period.
(3) However, the period mentioned in paragraphd{®s not start to run —
(a) if the scheduled public authority has, undetichr 14, sought
details of the information requested, until theailstare supplied,;
or
(b) if the scheduled public authority has inforntad applicant that a
fee is payable under Article 15 or 16, until the f& paid.
(4) If a scheduled public authority fails to complyith a request for
information —
(@)  within the period mentioned in paragraph (2); o
(b)  within such further period as the applicant rafigw,
the applicant may treat the failure as a decispthk authority to refuse
to supply the information on the ground that itaissolutely exempt
information.
(5) Inthis Article “working day” means a day othban —
(&) a Saturday, a Sunday, Christmas Day, or Goilay;ror
(b) a day that is a bank holiday or a public halidender the Public
Holidays and Bank Holidays (Jersey) Law 1951
14 A scheduled public authority may request additinal details
A scheduled public authority that has been reqdestsupply information may
request the applicant to supply it with furtherailstof the information so that
the authority may identify and locate the inforroati
States & Page - 147
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15 A scheduled public authority may request fee fosupplying information

(1) A scheduled public authority that has been ested to supply
information may request the applicant to pay foe Supply of the
information a fee determined by the scheduled pulithority in the
manner prescribed by Regulations.

(2) The request for the fee must be made withintime allowed to the
scheduled public authority to comply with the regfuer the information.

16 A scheduled public authority may refuse to supplinformation if cost
excessive

(1) A scheduled public authority that has been estpd to supply
information may refuse to supply the informatioritiestimates that the
cost of doing so would exceed any fee of an amdetgrmined in the
manner prescribed by Regulations for the purpokéstizle 15.

(2) Despite paragraph (1), a scheduled public aityhmay still supply the
information requested on payment to it of a feeedmined by the
authority in the manner prescribed by Regulatiamgtie purposes of this
Article.

(3) Regulations may provide that, in such circumsts as the Regulations
prescribe, if two or more requests for informatiane made to a
scheduled public authority —

(@) by one person; or
(b) by different persons who appear to the scheldpielic authority
to be acting in concert or in pursuance of a cagmpai
the estimated cost of complying with any of theuests is to be taken to
be the estimated total cost of complying with allrem.
17  Where public records transferred to the Jersey Hritage Trust

An application for information that has been transfd by a scheduled public

authority to the Jersey Heritage Trust shall beltdedth in the manner

prescribed by Regulations.

18 Where a scheduled public authority refuses a regpst
The States may, by Regulations, prescribe the mannehich a scheduled
public authority may refuse a request for informati

19 A scheduled public authority must supply informaion held by it for a long
time

(1) If arequestis made to a scheduled publicaiithfor information that it
need not otherwise supply by virtue of —

(@) Article 28;
(b) Article 30;
(c) Article 33;
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(d) Article 34;
(e) Article 37; or
(f)  Article 39,

it must supply the information if it has held timéarmation for more than
30 years.

(2) If arequest is made to a scheduled publicaitthfor other information
that it need not otherwise supply by virtue of asther provision of
Part 4 or 5, it must supply the information if éshheld the information
for more than 100 years.

(3) The States may, by Regulations —

(a) exempt any information from the provisions e@fragraph (1) or
(2); or

(b)  specify such other period for the purposesahgraph (1) or (2)
as it thinks fit.

20  Publication schemes
Regulations may prescribe requirements for a sdbddpublic authority to
adopt and maintain a scheme requiring it to publigtrmation.
PART 3
VEXATIOUS AND REPEATED REQUESTS
21 A scheduled public authority need not comply wit vexatious requests
(1) A scheduled public authority need not complythwia request for
information if it considers the request to be vead.
(2) In this Article, a request is not vexatious giynbecause the intention of
the applicant is to obtain information —
(a) to embarrass the scheduled public authoritgamne other public
authority or person; or
(b) for a political purpose.
(3) However, a request may be vexatious if —
(a) the applicant has no real interest in the méttion sought; and
(b) the information is being sought for an illegitite reason, which
may include a desire to cause administrative diffyc or
inconvenience.
22 A scheduled public authority need not comply wit repeated requests
(1) This Article applies if —
(a) an applicant has previously made a requestinformation to a
scheduled public authority that it has compliechwénd
States & Page - 149
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(b) the applicant makes a request for informatiaat is identical or
substantially similar.

(2) The scheduled public authority may refuse tmgly with the request
unless a reasonable interval has elapsed betweapliaace with the
previous request and the making of the currentasiqu

PART 4
ABSOLUTELY EXEMPT INFORMATION

23  Information accessible to applicant by other maas

(1) Information is absolutely exempt informatioritifs reasonably available
to the applicant, otherwise than under this Lawegtivar or not free of
charge.

(2) A scheduled public authority that refuses apliaption for information
on this ground must make reasonable efforts tormmfthe applicant
where the applicant may obtain the information.

24  Court information

(1) Information is absolutely exempt informationitiis held by a scheduled
public authority only by virtue of being containieda document —

(@) filed with, or otherwise placed in the custadya court; or
(b)  served upon, or by, the scheduled public aitthor

in proceedings in a particular cause or matter.

(2) Information is absolutely exempt informationitiis held by a scheduled
public authority only by virtue of being containeda document created
by —

(a) acourt; or
(b) amember of the administrative staff of a court
in proceedings in a particular cause or matter.

(3) Information is absolutely exempt informatioritiis held by a scheduled
public authority only by virtue of being containieda document —

(@) placed in the custody of; or
(b) created by,

a person conducting an inquiry or arbitration, fbe purposes of the
inquiry or arbitration.

(4) Inthis Article —

“arbitration” means arbitration to which Part 2tb& Arbitration (Jersey)
Law 1998 applies;

“court” includes any tribunal in which legal prockegs may be brought;

“inquiry” means an inquiry or a hearing held undarenactment;
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“proceedings in a particular cause or matter” idelsian inquest or post-
mortem examination.

25  Personal information
(1) Information is absolutely exempt informationitifconstitutes personal

data of which the applicant is the data subjectiefined in the Data
Protection (Jersey) Law 2005.

(2) Information is absolutely exempt information-if

(a) it constitutes personal data of which the ajayii is not the data
subject as defined in the Data Protection (Jersaw) 2005; and

(b) its supply to a member of the public would caméne any of the
data protection principles, as defined in that Law.

26  Information supplied in confidence
Information is absolutely exempt information if —

(a) it was obtained by the scheduled public authdrom another person
(including another public authority); and

(b) the disclosure of the information to the pulidi¢ the scheduled public
authority holding it would constitute a breach ohfidence actionable by

that or any other person.

27  National security

(1) Information is absolutely exempt information ekemption from the
obligation to disclose it under this Law is reqdie safeguard national

security.

(2) Except as provided by paragraph (3), a cestiéicsigned by the Chief
Minister certifying that the exemption is requirex safeguard national
security is conclusive evidence of that fact.

(3) A person aggrieved by the decision of the Ciihister to issue a
certificate under paragraph (2) may appeal to tbgaRCourt on the
grounds that the Chief Minister did not have reasbm grounds for
issuing the certificate.

(4) The decision of the Royal Court on the appbkalle final.

28  States Assembly privileges

(1) Information is absolutely exempt information ekemption from the
obligation to disclose it under this Law is reqdiréo avoid an
infringement of the privileges of the States Assigmb

(2) Except as provided by paragraph (3), a ceatificsigned by the Greffier
of the States certifying that exemption is requireml avoid an
infringement of the privileges of the States Assimis conclusive
evidence of that fact.
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29

30

31

32

33

(3) A person aggrieved by the decision of the Geefif the States to issue a
certificate under paragraph (2) may appeal to thgaRCourt on the
grounds that the Greffier did not have reasonatmergls for issuing the
certificate.

(4) The decision of the Royal Court on the appbkalle final.

Other prohibitions or restrictions

Information is absolutely exempt information if theisclosure of the
information by the scheduled public authority hotglit —

(a) is prohibited by or under an enactment;

(b) is incompatible with a European Union or arermational obligation that
applies to Jersey; or

(c) would constitute or be punishable as a contexhpourt.

PART 5
QUALIFIED EXEMPT INFORMATION

Communications with Her Majesty etc. and honours
Information is qualified exempt information if & or relates to —

(@) acommunication with Her Majesty, with any ath@mber of the Royal
Family or with the Royal Household; or

(b) the conferring of an honour or dignity by theo®n.

Advice by the Bailiff, Deputy Bailiff or a Law Officer

Information is qualified exempt information if & or relates to the provision of
advice by the Bailiff, Deputy Bailiff or the Attoey General or the Salicitor
General.

Legal professional privilege

Information is qualified exempt information if is iinformation in respect of
which a claim to legal professional privilege coldd maintained in legal
proceedings.

Commercial interests
Information is qualified exempt information if —
(a) it constitutes a trade secret; or

(b) its disclosure would, or would be likely to,epudice the commercial
interests of a person (including the scheduledipw@hithority holding the
information).
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34  The economy
Information is qualified exempt information if ithsclosure would, or would be
likely to, prejudice —
(a) the economic interests of Jersey; or
(b) the financial interests of the States of Jersey
35 Formulation and development of policies
Information is qualified exempt information if ielates to the formulation or
development of any proposed policy by a public aritj
36 Information intended for future publication
(1) Information is qualified exempt information it the time when the
request for the information is made, the informatie being held by a
public authority with a view to its being publisheithin 12 weeks of the
date of the request.
(2) A scheduled public authority that refuses apliaption for information
on this ground must make reasonable efforts tanmfiie applicant —
(a) of the date when the information will be pulés;
(b)  of the manner in which it will be published;dan
(c) by whom it will be published.
(3) Inthis Article, “published” means published —
(a) by a public authority; or
(b) by any other person.
37  Audit functions
(1) Information is qualified exempt information —
(@) if it is held by a scheduled public authorityemtioned in
paragraph (2); and
(b) if its disclosure would, or would be likely torejudice the exercise
of any of the authority’s functions in relationaaonatter mentioned
in paragraph (2)(a) or (b).
(2) A scheduled public authority referred to ingmmaph (1) is a scheduled
public authority that has functions in relationto
(@) the audit of the accounts of another publitaxity; or
(b) the examination of the economy, efficiency afigctiveness with
which another public authority uses its resouroegischarging its
functions.
(3) Information is also qualified exempt informatie
(@) ifitis held by the Comptroller and Auditor @@al; and
(b) if its disclosure would, or would be likely tprejudice the exercise
of any of his or her functions.
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38 Endangering the safety or health of individuals
Information is qualified exempt information if ithsclosure would, or would be
likely to —
(@) endanger the safety of an individual; or
(b) endanger the physical or mental health of dividual.
39  Employment
Information is qualified exempt information if itésclosure would, or would be
likely to, prejudice pay or conditions negotiatidhat are being held between a
public authority and —
(@) an employee or prospective employee of theoaiiyh or
(b) representatives of the employees of the authori
40 Defence
(1) Information is qualified exempt information it disclosure would, or
would be likely to, prejudice —
(@) the defence of the British Islands or any ehthor
(b) the capability, effectiveness or security of aglevant forces.
(2) In paragraph (1)(b) “relevant forces” means —
(@) the armed forces of the Crown; or
(b) a force that is co-operating with those foroesa part of those
forces.
41 International relations
(1) Information is qualified exempt information it disclosure would, or
would be likely to, prejudice relations betweerségrand —
(@) the United Kingdom;
(b) a State other than Jersey;
(c) an international organization; or
(d) an international court.
(2) Information is qualified exempt information it disclosure would, or
would be likely to, prejudice —
(@) any Jersey interests abroad; or
(b) the promotion or protection by Jersey of anghsinterest.
(3) Information is also qualified exempt informatiaf it is confidential
information obtained from —
(a) a State other than Jersey;
(b) an international organization; or
(c) aninternational court.
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(4)

(®)

In this Article, information obtained from aa®, organization or court is
confidential while —

(@) the terms on which it was obtained requireoitbe held in
confidence; or

(b)  the circumstances in which it was obtained makeasonable for
the State, organization or court to expect thaidlitbe so held.

In this Article —

“international court” means an international couhat is not an
international organization and that was established

(@) by aresolution of an international organizatid which the United
Kingdom is a member; or

(b) by an international agreement to which the &émiKingdom was a
party;
“international organization” means an internationadanization whose

members include any two or more States, or anynomasuch an
organization;

“State” includes the government of a State and angan of its
government, and references to a State other thiaeyJeclude references
to a territory for whose external relations the tddiKingdom is formally
responsible.

42 Law enforcement

Information is qualified exempt information if iesclosure would, or would be
likely to, prejudice —

)

(b)

(©)
(d)

(e)
(f)

(9)

the prevention, detection or investigation ofme, whether in Jersey or
elsewhere;

the apprehension or prosecution of offenderketier in respect of
offences committed in Jersey or elsewhere;

the administration of justice, whether in Jgreeelsewhere;

the assessment or collection of a tax or dutyfoan imposition of a
similar nature;

the operation of immigration controls, whetimedersey or elsewhere;

the maintenance of security and good order fisoms or in other
institutions where persons are lawfully detainad; o

the proper supervision or regulation of finahsiervices.

PART 6

THE INFORMATION COMMISSIONER AND APPEALS

43 General functions of the Information Commissione

(1) The Information Commissioner must —
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(@) encourage public authorities to follow good qtice in their
implementation of this Law and the supply of infation; and

(b)  supply the public with information about thiaw.

(2) Each year the Information Commissioner muspare a general report
on the exercise by the Information Commissionehisfor her functions
under this Law during the preceding year.

(3) The report must be laid before the States AbBenas soon as
practicable.

44  The Information Commissioner may or may be requed to issue a Code of
Practice

(1) Regulations may permit or require the InformatCommissioner to issue
a Code of Practice for the purposes of this Law.

(2) Regulations made under paragraph (1) may, titicpéar, prescribe —
(&) the subject matter to be addressed by a CoHeacfice;

(b) any consultation that must be undertaken orajab that must be
obtained before a Code of Practice is issued; and

(c) the effect (if any) of complying or of not cotyimg with a Code of
Practice.

45  Powers of Information Commissioner to enter prenses, to require the
supply of information and to inspect information

Schedule 2 shall have effect.

46  Appeals to the Information Commissioner

(1) This Article applies to a decision by a schedybpublic authority —
(&) astothe amount of a fee payable under Arlibld) or 16(2);

(b) as to the cost of supplying information for tipairpose of
Article 16(1);

(c) to refuse to comply with a request for inforlrmaton a ground
specified in Part 3;

(d) to refuse to comply with a request for inforinaton the ground
that the information is absolutely exempt inforraatior

(e) to refuse to comply with a request for inforimaton the grounds
that it is qualified exempt information and thaty &all the
circumstances of the case, the public interestuipplying the
information is outweighed by the public intereshit doing so.

(2) A person aggrieved by a decision of a schedplellic authority to
which this Article applies, may, within 6 weeksraitice of that decision
being given, appeal to the Information Commissioner

(3) The appeal may be made on the grounds thdt theacircumstances of
the case the decision was not reasonable.

Page - 156 States &
P.39/2011 of Jersey



Draft Freedom of Information (Jersey) Law 201- iele 47

(4)

(©®)

(6)

The Information Commissioner must decide theeap as soon as is
practicable but may decide not to do so if the Cdgaioner is satisfied
that —

(a) the applicant has not exhausted any complpiasisedure provided
by the scheduled public authority;

(b) there has been undue delay in making the appeal
(c) the appeal is frivolous or vexatious; or

(d) the appeal has been withdrawn, abandoned owiopidy
determined by the Commissioner.

The Information Commissioner must serve a eotithis or her decision
in respect of the appeal on the applicant and enstheduled public
authority.

The notice must specify —

(@) the Commissioner's decision and, without rewneal the
information requested, the reasons for the decisind

(b) the right of appeal to the Royal Court confdriog Article 47.

47  Appeals to the Royal Court

(1)
(2)
©)
(4)
®)

(6)

An aggrieved person may appeal to the RoyalkiCGaainst a decision of
the Information Commissioner under Article 46.

The appeal may be made on the grounds thdt itheacircumstances of
the case the decision was not reasonable.

The appeal must be made within 28 days of tidormation
Commissioner giving notice of his or her decisiortite applicant.

The decision of the Royal Court on the appbkallde final.

Where the appeal was in respect of a decisipnthie Information
Commissioner not to decide an appeal, the RoyaktGuoay direct the
Information Commissioner to decide the appeal.

At the hearing by the Royal Court of an appbelaggrieved person and
the Information Commissioner may each appear anteaed either in
person or by a representative, such representhéireggy an advocate of
the Royal Court or such other person as the RogalrtGnay by rules
prescribe.

48  Failure of a scheduled public authority to compt with a notice by the
Information Commissioner

(1) This Article applies where, on an appeal undeticle 46, the
Information Commissioner has served a notice orcleduled public
authority that contains one of the statements getnoparagraph (2) and
the authority has not supplied the information atadance with the
notice after —

(a) failing to appeal under Article 47; or

(b) having appealed, having lost the appeal.
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(2)

®3)

(4)

The statements mentioned in paragraph (1) are —

(@) that the fee payable by virtue of Article 15¢¥)16(2) should be
less than the fee determined by the authority dmat the
information should be supplied on payment of the dpecified in
the notice;

(b) that the cost of supplying information for thsurpose of
Article 16(1) should be less than the cost deteechiby the
authority and that the information should be swggblon payment
of the amount specified in the notice;

(c) that the refusal by the authority to comply hwié request for
information on a ground specified in Part 3 wasnmeasonable and
that the information should be supplied;

(d) that the refusal by the authority to comply hwié request for
information on the ground that the information weatssolutely
exempt information was incorrect and that the imfation should
be supplied,;

(e) that the refusal by the authority to comply hwat request for
information on the grounds that it is qualified ew# information
and that, in all the circumstances of the caseptiic interest in
supplying the information is outweighed by the pulbhterest in
not doing so was not a reasonable decision andhbabformation
should be supplied.

The Information Commissioner may certify in tivrg to the Royal Court
that the scheduled public authority should supghe tinformation
requested in accordance with the notice but héexdféo do so.

The Court may inquire into the matter and mewldvith the scheduled
public authority as if it had committed a conteraptourt after hearing —

(a) any witness who may be produced against or emalb of the
scheduled public authority; and

(b) any statement that may be offered in defence.

PART 7
MISCELLANEOUS AND SUPPLEMENTAL

49  Offence of altering, etc. records with intent tgrevent disclosure

(1) This Article applies if —
(@) a request for information has been made tohedided public
authority; and
(b) under this Law the applicant would have beefitled to be
supplied with the information.
(2) A person is guilty of an offence and liableatine if the person —
(a) alters;
(b) defaces;
(c) blocks;
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(d) erases;
(e) destroys; or
(f)  conceals,

a record held by the scheduled public authoritythwihe intention of
preventing the authority from supplying the infotmaa to the applicant.

(3) Proceedings for an offence under this Artickalks not be instituted
except by or with the consent of the Attorney Gaher

50 Defamation

(1) This Article applies if information supplied bg scheduled public
authority to an applicant under this Law was sugaplio the scheduled
public authority by a third person.

(2) The publication to the applicant of any defasmatmatter contained in
the information is privileged unless the publicatis shown to have been
made with malice.

51  Application to the administrations of the States

(1) Inthis Law each administration of the Statetoibe treated as a separate
person.

(2) However, paragraph (1) does not enable an asimaition of the States to
claim for the purposes of Article 26(b) that thedlbsure of information
by it would constitute a breach of confidence awige by another
administration of the States.

52  States exempt from criminal liability
(1) This Article applies to the following public #worities —
(a) the States Assembly including the States Greffe

(b) a committee or other body established by theeStor by or in
accordance with the standing orders of the Stasseibly;

(c) an administration of the States;
(d) the Judicial Greffe;

(e) the Viscount's department.
(2) A public authority to which this Article appeis not liable to
prosecution under this Law but Article 49 appliesat person acting on

behalf of or employed by such an authority as pligs to any other
person.

53 Regulations

(1) The State may make Regulations prescribing raatter which may be
prescribed under this Law.
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(2) Regulations under this Law may contain suchsiteonal, consequential,
incidental or supplementary provisions as appeathto States to be
necessary or expedient for the purposes of the IR&ous.

54 Rules of Court

The power to make rules of court under Article 13he@ Royal Court (Jersey)
Law 1948 shall include the power to make rules regulating practice and
procedure on any matter relating to the Royal Conder this Law.

55  Public Records (Jersey) Law 2002 amended

(1) The Public Records (Jersey) Law 2062amended as specified in this
Article.

(2) In Article 1(1), the definition “open accesgipd” is omitted.

(3) In Article 9(c), for “in accordance with thisalv” there is substituted “in
accordance with the Freedom of Information (Jerkayy 2017".

(4) In Article 11(0), “subject to Article 27(5),5iomitted.

(5) In Article 22(3), for everything after “a reebthat” there is substituted
“contains information that, for the purposes of tkeeedom of
Information (Jersey) Law 201-, is information thetabsolutely exempt
information or qualified exempt information.”.

(6) Parts 5 and 6 are repealed.
(7) Paragraphs (1) to (3) of Article 39 are repeale
(8) Article 40 is repealed.

56 Citation
This Law may be cited as the Freedom of Informatimrsey) Law 201-.

57 Commencement

(1) This Law shall come into force on such day aydas the States may by
Act appoint.

(2) Different days may be appointed for differenv\gsions of this Law or
for different purposes.
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SCHEDULE 1

(Article 1)

SCHEDULED PUBLIC AUTHORITIES

The States Assembly including the States Greffe.
A Minister.

A committee or other body established by resofutif the States or by or
in accordance with standing orders of the Stataseibly.

An administration of the States.
The Judicial Greffe.

The Viscount’s department.
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SCHEDULE 2

(Article 45)

POWERS OF INFORMATION COMMISSIONER TO ENTER PREMISE S, TO
REQUIRE THE SUPPLY OF INFORMATION AND TO INSPECT
INFORMATION

1 Interpretation
In this Schedule —

“occupier” of premises includes a person in chavfja vessel, vehicle,
aircraft or hovercraft;

“premises” includes a vessel, vehicle, aircrafhovercraft;
“warrant” means a warrant issued under this Scleedul

2 Entry and search

(1) The Bailiff may issue a warrant if the Bailiff satisfied by information
on oath supplied by the Information Commissioneat tlthere are
reasonable grounds for believing that —

(@) a scheduled public authority has failed or agirfg to comply
with —

(i) any of the requirements of Part 2,

(i)  so much of a notice under Article 46(5) thatuires steps to
be taken; or

(b) an offence under Article 49 has been or isdpewmmitted,

and that evidence of such a failure to comply othefcommission of the
offence is to be found on any premises specifigtiénnformation.

(2) A warrant under this paragraph may authorize timformation
Commissioner or any of the Information Commissitefficers or staff
within 7 days of the date of the warrant —

(a) to enter the premises specified in the warrant;
(b) to search such premises;

(c) to inspect and seize any documents or otheenmhfound there
which may be such evidence as is mentioned in paphdl);

(d) to take copies of any such documents;

(e) to require any person occupying the premisegrmvide an
explanation of any documents or to state where thay be found;
and

(f) to inspect, examine, operate and test any @genp on the
premises in which information held by the specifiedblic
authority may be recorded.
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3 Additional conditions for issue of warrant

(1)

(2)

The Bailiff shall not issue a warrant unlessséi&d —

(@) that the Information Commissioner has givenaysd notice in
writing to the occupier of the premises in questolemanding
access to the premises;

(b) that either access was demanded at a reasohableand was
unreasonably refused, or although entry to the @m&Esnwas
granted, the occupier unreasonably refused to gompth a
request by the Information Commissioner or any ok t
Information Commissioner's officers or staff to pér the
Information Commissioner or the officer or membés@ff to do
any of the things referred to in paragraph 2(24 an

(c) that the occupier has, after the refusal, beetified by the
Information Commissioner of the application for tharrant and
has had an opportunity of being heard by the Badii the
guestion whether or not it should be issued.

Sub-paragraph (1) shall not apply if the Bhikfsatisfied that the case is
one of urgency or that compliance with that sulageaph would defeat
the object of entry.

4 Execution of warrants

(1)

(2)

®3)

(4)

()

A person executing a warrant may use such nedse force as may be
necessary.

A warrant shall be executed at a reasonable tolgss it appears to the
person executing it that there are grounds forexttgpy that the evidence
in question would not be found it if were so exedut

If the premises in respect of which a warranissued are occupied by a
public authority and any officer or employee of thghority —

(&) is present when the warrant is executed, tlisopeexecuting it
shall show the warrant to that person and supptydvi her with a
copy of it; or

(b) is not present, the person executing it steall/é a copy of it in a
prominent place.

A person seizing anything in pursuance of arardrshall give a receipt
for it if asked to do so.

Anything so seized may be retained for so laads necessary in all the
circumstances but the person in occupation of teenizes in question
shall be given a copy of anything that is seizethé person so requests
and the person executing the warrant considers ithaan be done
without undue delay.

5 Matters exempt from inspection and seizure

(1) The powers of inspection and seizure confebryed warrant shall not be
exercisable in respect of information which is dbsdy exempt
information under Article 27.
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(2)

®3)

(4)

()

(6)

The powers of inspection and seizure confebyed warrant shall not be
exercisable in respect of —

(@) any communication between a professional legaiser and the
adviser’s client in connection with the giving efjal advice to the
client with respect to the client’'s obligationsadilities or rights
under this Law; or

(b) any communication between a professional legiser and the
adviser's client, or between such an adviser ohauclient and
any other person, made in connection with or intemplation of
proceedings arising under or arising out of thisvland for the
purposes of such proceedings.

Sub-paragraph (2) applies also to —
(@) acopy or other record of any such communioatod

(b) any document or article enclosed with or refdrto in any such
communication if made in connection with the givio§ any
advice or, as the case may be, in connection withino
contemplation of and for the purposes of such @odicgs.

Sub-paragraphs (2) and (3) do not apply tokangtin possession of any
person other than the professional legal adviseo @nything held with
the intention of furthering a criminal purpose.

References in this paragraph to the client pfafessional legal adviser
include references to any person representing awutient.

If the person in occupation of premises in eesf which a warrant is
issued objects to the inspection or seizure underwarrant of any
material on the grounds that it consists partlynatters in respect of
which those powers are not exercisable, the pesbali, if the person
executing the warrant so requests, furnish therlatith a copy of so
much of the material as is not exempt from thoseqps.

6 Return of warrants

(1)

The Information Commissioner shall return anaat to the Bailiff after
it is executed or, if not executed, within the tirmathorized for its

execution.

(2) The person by whom the warrant is executed shaike an endorsement
on it stating what powers have been exercised uhdemarrant.
7 Offence

A person who —

(a) intentionally obstructs an authorized persothm exercise of any right
conferred by a warrant; or
(b) fails without reasonable excuse to give anys@erexecuting a warrant
such assistance as the latter person may reasonatplyre for the
execution of the warrant,
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commits an offence and shall be liable to imprisentifor a term of 6 months
and to a fine.
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