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European Convention on Human Rights

In accordance with the provisions of Article 16tbé Human Rights (Jersey) Law
2000 the Minister for Health and Social Services imade the following statement —

In the view of the Minister for Health and Sociar@ces the provisions of the Draft

Medicines (Amendment No. 3) (Jersey) Law 201- ammatible with the Convention
Rights.

(Signed) Deputy A.E. Pryke of Trinity
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REPORT

Introduction

Further amendments to tiedicines (Jersey) Law 1995 are necessary to enable a
legal framework for appropriate practitioners othgan doctors and dentists to have
the opportunity to independently prescribe mediaingne future.

Jersey is not unique in facing similar challengesother westernised healthcare
models in terms of the need to deliver safe, ctistiive and appropriate healthcare.
Effective medicines management contributes to mifsignt proportion of the overall

healthcare budget. Based on research within othestesnised economies and in
particular England, it has been demonstrated thacialist and advanced,
appropriately educated non-medical prescribers lodfezed an effective solution to
this challenge.

Context

Over the last 15 years, a series of changes tcetdidingdom medicines law have
seen appropriate practitioners, which include msjrggharmacists, midwives and
physiotherapists, gain full prescribing rights itdeml to their medical and dental
colleagues. This has enabled these appropriatétimaers to safely reconfigure their
roles within their professional scopes of practtogyrovide comprehensive medicines
management.

The amendment to the Medicines (Jersey) Law 199b emiable a similar legal
framework to support future opportunities to depethis area of practice, within a
governance framework. All aspects of prescribingcpce will similarly be regulated
by individual professional regulatory bodies.

The envisaged benefits to the Jersey Island contynimélude improved patient
access to treatment, enhanced patient care, nmhgaiand improving patient
experience, enhanced professional satisfactionagptication of professional skills,
building inter-professional working, enabling efige use of medical staff time and
maintaining public health standards.

Future specialist and advanced non-medical heatfegsionals will thus be well
placed to develop new models of healthcare deliueryne with strategic projected
healthcare trends. This amendment will ensure rezamlations are met in the Island
Plan, the Public Health strategy and the overaglanisational development of Health
and Social Services. The preliminary data from KBM@nilarly supports non-
medical prescribing as fundamental in contributimduture healthcare provision, and
within this medicines management, which is fit parpose and practice.

Other perceived benefits include management ofnitirdisease, healthcare delivery
to an aging population, specialist aspects of careluding mental health and

substance misuse, sexual and reproductive heathagement of minor illness and
injury and public health education and promotiohe benefits are envisaged for both
primary and secondary care settings where medionagsmgement is integral.

This report has been prepared following consultatidth the Medicines Advisory
Council, Medicines Governance Committee, Senior sHufForum and Nurse
Educational Team. The changes currently being megpare summarised below and

Page - 4 States &
P.94/2011 of Jersey



have been subject to detailed legal advice fromLéng Officers’ Department and a
comprehensive human rights audit.

Effects of the Law amendments

To enable appropriate practitioners to undertakiependent prescribing within their
professional scope of professional practice, assgrhill prescribing rights as non-
medical prescribing practitioners.

Implementation
A further report will follow which will detail thémplementation plan.
Financial and manpower implications

There are no financial or manpower implications foe States arising from the
adoption of this Draft Law.

European Convention on Human Rights

Article 16 of the Human Rights (Jersey) Law 200§uiees the Minister in charge of a
Projet de Loi to make a statement about the coiipgtiof the provisions of the
Projet with the Convention rights (as defined byidle 1 of the Law). On 31st May
2011 the Minister for Health and Social Serviceslenthe following statement before
Second Reading of this Projet in the States Assgmbl

In the view of the Minister for Health and Sociar@ces the provisions of the Draft
Medicines (Amendment No. 3) (Jersey) Law 201- amamatible with the Convention
Rights.
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Explanatory Note

The object of this amendment to the Medicines glgreaw 1995 is to enable the
Minister for Health and Social Services to speafwider range of practitioners that
may prescribe medicinal products. Currently the iMar may specify whether
doctors, dentists or veterinary surgeons are toappropriate practitioners for
prescribing medicinal products under Article 5#to# Law. After the amendment, the
Minister will be able to specify doctors, dentistgterinary surgeons, registered
nurses, certified midwives or other practitionens ather persons as appropriate
practitioners.

Article 1 specifies that in this draft Law the Medicinesr¢ég) Law 1995 is referred
to as the principal Law.

Article 2 inserts a definition of “appropriate practitionén”Article 1 of the principal
Law.

Article 3 amends Article 54 of the principal Law. Article &8drrently allows certain
medicinal products to be supplied in hospitals eedain other places if the products
are to be used under the direction of a doctoeatist. The change extends this to use
under the direction of an appropriate practitiof@arnewly defined).

Article 4 replaces Article 57 of the principal Law to all@m appropriate practitioner
(as newly defined) to prescribe medicinal produdise new Article also makes it
possible to impose conditions on certain caseh@fadministration of a medicinal
product, and clarifies the power to impose condgion the supply of those products.

Article 5 widens the reference to a doctor, dentist or usdey surgeon in Article 63
of the principal Law to include an appropriate pitamer (as newly defined).
Article 63 requires medicinal products when supptie a purchaser or patient to be of
a certain quality, and goes on to ensure that rdglirement extends to protect
patients of appropriate practitioners.

Article 6 widens the reference to a doctor, dentist or usdey surgeon in Article 64
of the principal Law to include an appropriate pitamer (as newly defined).
Article 64 requires medicinal products that arelgol purchasers or on prescription to
patients to be of the description and standardifspeédn the relevant monograph.

Article 7 widens the reference to a doctor, dentist or usdey surgeon in Article 88
of the principal Law to include an appropriate pitamer (as newly defined).
Article 88 prohibits the making of false claims abomedicinal products to
practitioners and to patients of practitioners.

Article 8 widens the reference to a doctor, dentist or uedey surgeon in Article 90
of the principal Law to include an appropriate pitamer (as newly defined).
Article 90 enables the Minister to make Ordersgdorposes including prohibiting the
making of false claims about medicinal productgptactitioners and to patients of
practitioners.

Article 9 widens the reference to a doctor, dentist or uedey surgeon in Article 91
of the principal Law to include an appropriate pitamer (as newly defined).
Article 91 requires data sheets about medicinaflpets to be sent to practitioners to
whom advertising or representations about the mtsdare directed.
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Article 10 names the draft Law, specifies when it will com&iforce, and ensures
that certain Orders made under the existing ArBdleof the principal Law about

prescription-only medicinal products continue inct after the changes made by this
Law.
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Draft Medicines (Amendment No. 3) (Jersey) Law 201- Arrangement

DRAFT MEDICINES (AMENDMENT No. 3)

(JERSEY) LAW 201-

Arrangement

Article

1 11T g 0] £=] 7= 1o ) o 11
2 Article 1 amended ..........uiiiiiiiiii e 11
3 Article 54 amMeNded ........oouniiieiie s 11
4 Article 57 amMended ........oouiiiiiii e s 11
5 Article 63 aMENAEA .......ovviiiii e 13
6 ArtiCle B4 aMENAEA .......ovniiiii e 13
7 Article 88 amMeNded ..........uiiiiiiii s 13
8 Article 90 amMENAEA ........euiiiii e 13
9 Article 91 amMENAEA ........euiiiiie s 13
10 Citation, commencement and SAVING.......... e eeeeeeeeeeeeeemeeeeeemeneeenenenns L3
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Draft Medicines (Amendment No. 3) (Jersey) Law 201- Article 1

DRAFT MEDICINES (AMENDMENT No. 3)
(JERSEY) LAW 201-

A LAW to amend further the Medicines (Jersey) Law 1995

Adopted by the Sates [date to be inserted]
Sanctioned by Order of Her Majesty in Council [date to be inserted]
Registered by the Royal Court [date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent &4ay in
Council, have adopted the following Law —

1 Interpretation

In this Law, “principal Law” means the Medicineg(Sey) Law 1995

2 Article 1 amended

In Article 1(1) of the principal Law, the followindefinition shall be inserted
after the definition of “animal feeding stuff” —

“‘appropriate practitioner means a person of &adigtion, or
class, specified under Article 57(1)(b);".

3 Article 54 amended

In Article 54(1)(b) of the principal Law for the was “a doctor or dentist” there
shall be substituted the words “an appropriatetji@aer”.

4 Article 57 amended

For Article 57 of the principal Law there shall babstituted the following
Article —
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Article 4

Draft Medicines (Amendment No. 3) (Jerskgw 201

‘ “57 Medicinal products on prescription only

The Minister may by Order specify the followingatters for the
purposes of this Article —

‘ 1)

(2)

®3)

(4)

(@)
(b)

descriptions, or classes, of medicinal products

descriptions, or classes, of persons (beindodecdentists,
veterinary surgeons, registered nurses, certifigtivimes or
other practitioners or other persons), being pergbat the
Minister thinks fit to be appropriate practitioners

Subject to the following provisions of this f&ite —

(@)

(b)

no person shall sell by retail, or supply imcemstances

corresponding to retail sale, a medicinal produttao

description, or falling within a class, specifiechder

paragraph (1)(a) except in accordance with a pipesmm

given by an appropriate practitioner; and

no person shall administer (otherwise than itoskIf or

herself) a medicinal product of a description, atlirig

within a class, specified under paragraph (1)(dgamthe

person is —

() an appropriate practitioner, or

(i) a person acting in accordance with the diatdiof an
appropriate practitioner.

Paragraph (2)(a) shall not apply —

(@)

(b)

to the sale or supply of a medicinal produstatpatient of
his or hers, by a person who is an appropriatetificaer
other than a veterinary surgeon; or

to the sale or supply of a medicinal productr f
administration to an animal or herd under his ardase, by
a veterinary surgeon who is an appropriate praoti.

Without prejudice to paragraph (3), an Order denaunder
paragraph (1) may include provision for one or marfe the
following matters —

(@)

(b)

that paragraph (2)(a) or (b), or both those-madagraphs,
shall have effect subject to such exemptions as bway
specified in the Order;

that, for the purpose of paragraph (2), a medicproduct
shall not be taken to be —

(i) sold or supplied in accordance with a presipt
given by an appropriate practitioner, or

(i) administered by an appropriate practitioner ar
person acting in accordance with the directionsurof
appropriate practitioner,

unless such conditions or limitations as are sfgetify the
Order are complied with in relation to any of tledldwing
matters —

(A) the relevant classes of appropriate practitipne
(B) the relevant classes of medicinal product,
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Draft Medicines (Amendment No. 3) (Jersey) Law 201- Article 5

(C) the sale, supply, use or administration, of the
medicinal product,

(D) the prescription,
(E) any other matter that the Minister thinks fit.

(5) Any exemption conferred by an Order in accoodarnwith
paragraph (4)(a) may be conferred subject to suettitons or
limitations as may be specified in the Order.”.

5 Article 63 amended

In Article 63(5) of the principal Law for the worda practitioner” there shall
be substituted the words “an appropriate practtian

6 Article 64 amended

In Article 64(1)(b) of the principal Law for the was “a practitioner” there
shall be substituted the words “an appropriatetjti@er”.

7 Article 88 amended

In Article 88(3)(a) and (b) of the principal Lawrfthe words “a practitioner”, in
each place where they occur, there shall be sutestitthe words “an
appropriate practitioner”.

8 Article 90 amended

In Article 90(2)(c) of the principal Law for the was “a practitioner”, in each
place where they occur, there shall be substitthedwords “an appropriate
practitioner”.

9 Article 91 amended
In Article 91 of the principal Law —

(@) in the heading for the word “practitioners” theshall be substituted the
words “appropriate practitioners”;

(b) in paragraphs (1) and (2) for the words “a ptiaoer”, in each place
where they occur, there shall be substituted thedsvéan appropriate
practitioner”.

10 Citation, commencement and saving

(1) This Law may be cited as the Medicines (Amenando. 3) (Jersey)
Law 201-.

(2) This Law shall come into force on the severdi dfter it is registered.
(3) An Order that —
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Article 10 Draft Medicines (Amendment No. 3) (Jefskaw 20t

(@) is in force under Article 57 of the principabWw immediately
before the substitution of that Article by this Lizand

(b) could have been made under that Article asibstguted,
shall continue in force as if it had been made uribat Article as so
substituted.

(4) Anything done, whether before or after thatssitistion, pursuant to such
an Order shall not be affected by that substitution
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Draft Medicines (Amendment No. 3) (Jersey) Law 201- Endnotes

! chapter 20.625
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