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REPORT

On 13th June 2014, the Minister for Treasury andoleces made a Ministerial
Decision delegating certain of his functions un@eticle 28 of the States of Jersey
Law 2005 (MD-TR-2014-0052, availablewstvw.gov.je).

Article 28 of the States of Jersey Law 2005 permitdinister to delegate, wholly or
partly, functions to an Assistant Minister or afiat.

The Law statesnter alia —

“28 Power of Minister to delegate functions

(1) A Minister may delegate, wholly or partly, fuimns conferred upon or
vested in the Minister by or under this Law or atlyer enactment or any
enactment of the United Kingdom having effect irség, to —

(@) one of his or her Assistant Ministers;
(b) an officer.

(2) A Minister shall not delegate —
(@) any power to make an enactment;
(b) any power to decide an appeal under an enattmen
(c) any function the delegation of which is protebli by an enactment.

(3) The delegation of functions by a Minister undieis Article shall not
prevent the Minister exercising those functionspeally.

(4) Where any licence, permit or authorization nged in purported
exercise of functions delegated under paragraph (@ criminal
proceedings shall lie against any person for atylage, or omitted to be
done, in good faith and in accordance with the seoh the licence,
permit or authorization, by reason that the funmddichad not been
delegated, or that any requirement attached tod#iegation of the
functions had not been complied with.

(5) Inthis Article —
“Minister” includes the Chief Minister;

“officer” means a States’ employee within the megniof the
Employment of States of Jersey Employees (Jersewy 2005 and
includes a member of the States of Jersey PoliceeFand an officer
appointed under paragraph 1(1) of Partl of Scleedulto the
Immigration Act 1971 as extended to Jersey by thenigration (Jersey)
Order 1993.

(6) The States may by Regulations amend the deimitofficer” in
paragraph (5)."

The terms of the delegations, and the legislatiotieu which those delegations were
made, were recorded in a Report attached to thdstdital Decision, as shown
below —
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Unless otherwise stated, any reference to an Articthis section is a reference to the
Article so numbered in the Public Finances (Jerdegyv 2005. Likewise, any
reference to a Regulation in this section is aresfee to the Regulation so numbered
in the Public Finances (Transitional Provisionsd (®) (Jersey) Regulations 2005.

1 Public Finances (Jersey) Law 2005 delegations

1.1 Medium Term Financial Plan and Budget Estimates

Legislation: Article 24A — Estimates to be provided for Stateseed
bodies; and
Article 4B — Estimates for the States Assembly

Delegate: Treasurer of the States or, in their absence, anpiérson as

nominated by the Treasurer.

Function delegated
and scope of
delegation:

To enable the preparation or monitoring of the Med
Term Financial Plan and Budget, the Law enables
Minister to request that estimates and such otifermation
be provided by States-funded bodies (including shémial
and non-ministerial bodies and the States Assenfibfypne
or more financial years or for any other period.

The Minister may specify the format and timescalthiw
which the aforementioned estimates should be peolvid

1.2 Non-Contentious Transfers

Legislation: Article 18(1) and (2) — Permitted variations of tie@f
expenditure
Delegate: Treasurer of the States or, in their absence, anpirson ag

nominated by the Treasurer, to agree any non-cboten
transfers between revenue and capital heads ohditpee
(and vice versa), with no financial limit where tinensfer is
solely to ensure that financial transactions areuwately
reflected in the States’ Accounts in accordanceh
accounting standards issued under Article 32(2h®fiLaw.

The Treasurer of the States or another person mtetrby
the Treasurer to agree that funds can be trandfemi¢hout
further approval by the Minister, in instances vehtrere is
a transfer of responsibility and administrationeokervice
which has been agreed either —

* by the States under Article 29 of the States o$ele
Law and the relevant Ministers (or the Account
Officer in the case of a non-Ministerial Stateseead

body) agree in respect of the funds to be traredier

and/or

the

Vit

=
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* there has been a transfer of functions or serices
one States-funded body to another (apart from those
approved by the States in the above bullet poimd)the
relevant Ministers (or Accounting Officer in theseaof
a non-Ministerial States-funded body) agree in eet
of the funds to be transferred.

©

Authority is delegated to the Treasurer of the &tatr, in
their absence, another person as nominated byrdasrer,
to agree any non-contentious transfers betweensheéd
expenditure up to £1,000,000.

The Treasurer of the States or a person nominatethed
Treasurer to agree any non-contentious transfens & head
of expenditure (capital or revenue) to contingepcy
expenditure either within or after the end of tledevant
financial year.

All such decisions must be included in the 6 montielport
presented to the States.

Function delegated
and scope of
delegation:

These paragraphs of the Law enable the Ministaptwove
the transfer of funds from one head of expenditor@nother|
to comply with accounting standards, where theis een
an approved transfer of functions or servicesafor transfer
from one head of expenditure not covered by thioZsaid
reasons or there is a transfer into contingency.

1.3 Retention of Income

Legislation:

Article 19(1) — Adjustments for variations in incem

Delegate:

Treasurer of the States or, in their absence, angérson as
nominated by the Treasurer, to approve —

* In all non-contentious cases where any such additio
income matches additional expenditure; or

e additional income in excess of increased experal|tur
(i.e. additional surplus income) required to getesthat
income, but the excess income is not more than (L@
to a maximum of £500,000 for a States trading djera
and £100,000 for all other States-funded bodieshef
estimated income notified to the States for thatiqdar
service area — this additional income should notdesl
to fund recurring expenditure for which no futdre
funding is secured.

=]
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Function delegated
and scope of
delegation:

This paragraph of Article 19 of the Law empowere
Minister to authorise a States-funded body to usg
additional income it may generate over and abowe

th
a
th

estimate approved by the States in the Medium Term

Financial Plan.

The Minister agreed that States-funded bodies Ioevedl to
retain and use additional income in instances where

(a) any such income and associated additional ekjuee
match; and

(b) the additional income is in excess of increased

expenditure (i.e. additional surplus income) reggito
generate that income, but the excess income isnoog
than 10% (up to a maximum of £500,000 for a St

ates

trading operation and £100,000 for all other States

funded bodies) of the estimated income notifiedht®
States for that particular service area — this teuidil
income should not be used to fund recurring expearal
for which no future funding is secured.

1.4 Income from Asset Sales

Legislation:

Article 18(5) — Permitted variations of heads openditure

Delegate:

Treasurer of the States or, in their absence, anatfiicer
nominated by the Treasurer of the States, to agme
contentious requests for the use of sale proceégsenthe
net balance over the residual value of the asseétis@qual
to or less than £100,000.

Accounting Officers to make use of up to £5,000nabme
from the sale of an asset where the net balance tbed
residual value of the asset sold is £5,000 or less.

Function delegated
and scope of
delegation:

This paragraph of the Law empowers the Minister
authorise a States-funded body to make use of iadoom
the sale of an asset for revenue expenditure geaifged
capital project.

to

1.5 Borrowing

Legislation:

Article 22 — Minister and Treasurer may be autheatigo
borrow; and

Regulation 9 — authorises the Minister to make aetf
borrowings in the name of, and on behalf of, treest;, and
Regulation 10 — allows the Minister to delegaterthewer
to borrow on behalf of the States to the Treasurer
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Delegate:

Treasurer of the States to agree short-term baal@mvfts/J
overdraft facilities and temporary loans within
parameters set in the Law of up to £10 million.

Authority is delegated to the Treasurer of the &dtab agree

minor borrowing of up to £100,000 in any one finahgear
(up to a maximum of £500,000), with no transaction
exceed £10,000 and repayment periods of 5 yeatsssr
(Treasurer is not able to delegate their borrowing
responsibilities to any other officers.)

Function delegated
and scope of
delegation:

Both the Law and Regulations allow the Ministed&egate

(where they so wish) to the Treasurer minor bomgwi

transactions which, in summary, include —

* short-term bank overdrafts/overdraft facilities 8
temporary loans (these must not exceed more thém
of the previous year’s income from taxation);

he

nd
25

e other minor borrowing — up to £1 million in any ope

transaction in a financial year so long as thd tt@ount
borrowed does not exceed £3 million in that yehe,
total amount outstanding in this way does not edd
£20 million, and with all such borrowing having
maximum repayment period of 10 years;

* borrowing for a States trading operation wh
additional income or tangible savings arising frdme
underlying expenditure meet the costs of the bamgw

* other parameters specifically agreed by the States.

—

ee

ere

1.6 Trading Operations

Legislation: Article 27(1) and (2)(a)—(d) — Returns of Statesling
operations to be agreed
Delegate: Treasurer of the States or, in their absence, anpirson ag

nominated by the Treasurer of the States, to reqines
necessary estimates from the States trading opesati

Function delegated
and scope of
delegation:

These paragraphs empower the Minister to requeges
trading operations to enter into discussions anavige
estimates in respect of the business activitiesher or more
financial years or any other period. The estimatesuld
include income and expenditure, estimated coniohuto
the income of the States, estimate of any surpluscome
over expenditure or estimated deficit, to be debitetrading
fund and shall take into account capital expenditigtails.

R.82/2014



1.7 Bank Accounts

Legislation:

Article 33(1) and (4) — Treasurer to open bank aot®

Delegate:

Treasurer of the States to carry out this functdgthout
recourse to the Minister, provided that any barkcdied is

licensed for banking services in Jersey by the eyers

Financial Services Commission.

Function delegated
and scope of
delegation:

These paragraphs allow the Treasurer to open, teparal
maintain bank accounts with a bank(s) approved hzy
Minister for the operation of the consolidated fusnad for
the proper administration of this or any other Law.

1.8 Recharge Accounts

Legislation:

Article 33(3) — Treasurer to open bank accounts

Delegate:

Treasurer of the States or, in their absence, anaofficer as
nominated by the Treasurer of the States, to appailv
rechargeable and stock accounts.

Function delegated
and scope of
delegation:

This paragraph empowers the Minister to agree rii@iey
in the consolidated fund may be used to incur edere
that will subsequently be recharged — for examgie
approval of stock accounts and other rechargea&icleuats.

1.9 Financial Directions

Legislation:

Article 34 — Financial Directions

Delegate:

Treasurer of the States or, in their absence, angérson ag
nominated by the Treasurer, to issue Financial dioas
that the Treasurer deems to be required. (Thisoatytshall
not extend to those Financial Directions which jsmEthe
delegation of responsibility from the Minister ta afficer
without the Minister having already agreed th
delegations.)

DSe

Function delegated
and scope of
delegation:

This Article enables the Treasurer of the Statesssoie
Financial Directions with the approval of the Miris
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1.10 Accounting Officers

Legislation:

Articles 37 and 38A — Appointment of Accounting Oérs

Delegate:

Treasurer of the States or, in their absence, angérson as
nominated by the Treasurer, to appoint another i
additional  Accounting  Officer in  uncontentious
circumstances where it is necessary or expediedbtso.
The same delegation to apply to the appointmentrof
Accounting Officer for a States fund, States incptagation
income or money forming part of a trust fund.

Function delegated
and scope of
delegation:

These Articles enable the Minister to appoint —

* a person other than the States-funded body's chief

officer as its Accounting Officer; and

* an additional accounting officer for a States-fuhde
body;

a person as accounting officer for a States furtdfeS
income, taxation income or money forming part ofrust
fund.

1.11  Insurance Fund

Legislation: Schedule 2 (Article 2) — participation of persondodies
with connections to the States in the States muhsatance
arrangements

Delegate: Treasurer of the States or, in her absence, anp#reon ag

nominated by the Treasurer, to permit persons dielsahat
appear to be connected with the States to parteipathe
States mutual insurance arrangements on such tents
conditions as agreed.

Function delegated
and scope of
delegation:

This Article enables the Minister to determine whpersong
or bodies, with States connections, can participat¢he
States mutual insurance arrangements and what tenchs
conditions should apply to them.

1.12  Trust Assets — Bank Accounts

Legislation:

Regulation 18 — prescribes the bank accounts thgtha
used for trust money
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Delegate:

Treasurer of the States to carry out this functdgthout
recourse to the Minister, provided that any barkcied is
licensed for banking services in Jersey by the eyers
Financial Services Commission.

Function delegated
and scope of
delegation:

This Regulation states that Trust money shoulddid im a
bank account with a bank or banks approved by thnskér
(unless a Trust document specifies a certain bank).

1.13 Trading Funds

Legislation:

Regulation 22

Delegate:

Treasurer of the States or, in their absence, angétrson as
nominated by the Treasurer of the States for amihdu
approvals under Article 22(2) of the Public Finace
(Transitional Provisions) (No. 2) (Jersey) Reguolasi 2005
where the amount concerned is £100,000 or less.

Function delegated
and scope of
delegation:

Money standing to the credit of the trading fundadbtateg
trading operation may also be used, with the arof/the
Minister, for a capital project of the trading ogiéon if —

(a) the amount approved by the States for the grrag part
of the Budget has proved to be insufficient; or

(b) the project arises from a contingency that dodt have
been reasonably foreseen at the time the estirohtbs
States trading operation were submitted to the ditin
in accordance with Article 24(A) of the 2005 Law fo
inclusion as part of a Budget.

1.14  Public Finances Law — General

Legislation:

Powers under the Public Finances (Jersey) Law 2005

Delegate:

The Minister delegated of all of the functions canéd on
or vested in the Minister by or under the Publiodfices
(Jersey) Law 2005, including those in Regulatiomgraved
under that Law and Financial Directions to the sissit
Minister for Treasury and Resources.

Function delegated
and scope of
delegation:

Functions conferred on or vested in the Ministeobyinder
the Public Finances (Jersey) Law 2005.

R.82/2014



1C

2. Administrative delegations

2.1 States Charges

States decision:

Anti-Inflation Strategy (P.125/2000)

Delegate:

Treasurer of the States or, in their absence, anpérson a
nominated by the Treasurer to agree non-conten
fee/charge increases which do not require subsé@tates
approval; or in instances where fees are beingeasad in
line with the “User Pays” principle.

The Treasurer of the States will be able to giviariket”
approval to groups of charges in a particular yeas single
charge over a period of a number of years.

The Minister agreed that approval for increaseskviire in
line with statute or with a formula which has atiga
received States or their approval do not requirghéu
approval.

ious

Function delegated
and scope of
delegation:

The States, in adopting the Anti-Inflation Strateggreed
that increases in States charges should be lintibed
maximum of 2.5% a year, with any exceptions, irrexely
compelling cases only, to be subject to prior apprby the
Finance and Economics Committee (now the Ministar
Treasury and Resources).

2.2 Coin designs

Legislation: Decimal Currency (Jersey) Law 1971 — Article 3 fage
of the new currency
Delegate: The Minister delegated approvals of individy

commemorative currency designs to the Treasurethef
States and the Head of Treasury and Investrs
Management.

Function delegated
and scope of
delegation:

This delegation enables the Treasurer of the StatédHead
of Treasury and Investment Management to app
individual commemorative currency designs as aneni
they are produced.

R.82/2014
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2.3 Non-Contentious States Manpower

States decision:

Regulation of Public Sector Employees (P.67/1999).

Delegate:

Treasurer of the States or, in their absence, anpérson a
nominated by the Treasurer of the States for aggeeon-
contentious increases to States manpower.

Function delegated
and scope of
delegation:

This proposition charges the Minister for Treaswayd
Resources to regulate the number of persons thgt bag
employed by the States of Jersey in any area ofSthtes
administration, excluding those States’ departmethst
report to the States trading operations, in accaeawith
the principles contained within the Regulation
Undertakings legislation and the policy statemestéd by
the then Finance and Economics Committee in resgebe
application of the Regulation of Undertakings te firivate
sector, effective from 10th November 1998.

2.4 Responsibility for Jersey Property Holdings andProcurement

Delegate: Responsibility for all matters relating to Jersesopgerty
Holdings and Procurement is delegated to the Asdi
Minister for Treasury and Resources.
3. States Standing Orders delegations and signatucé Contracts

3.1 Standing Order 168

Legislation:

Standing Order 168

Delegate:

Authority is delegated to the Assistant Minister Tweasury
and Resources for all powers and responsibilitiesing
under Standing Order 168 up to the value of £3onijland

Authority is delegated to the Accounting Officer or their
absence, to the Director of Estates or the Busirzesh
Programme Manager, Property Holdings, the powe
approve the following actions —

* Any acquisition or disposal of land or propertylmhalf
of the public for a consideration up to £500,000;

* Any grant or acceptance on behalf of the publiay
servitude or right in, on, over or under land byyved
gift or for amounts up to £500,000;

R.82/2014
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* The letting on behalf of the public to any persomady
for a term certain of any land or property for antr

¢

payable on commencement of less than £50,000 a year

* The rent on behalf of the public from any persobady
for a term certain of any land or property for antr,

¢

payable on commencement of less than £50,000 a yyear

and

* The renewal, extension or variation of any leaser®
the value is less than £50,000 a year.

Function delegated
and scope of
delegation:

This standing order applies to the following actien

(a) the disposal, acquisition, letting or rental lahd on
behalf of the public of Jersey;

(b) the grant or acquisition of rights or servitsderser land
on behalf of the public of Jersey;

(c) the renewal, extension or variation of any éeafland
on behalf of the public of Jersey;

(d) the approval of plans for the construction berations
of buildings where the work is to be funded whatly
partly by money voted by the States.

-

3.2 Standing Orders 17, 19 and 35

Legislation:

Standing Orders 17, 19 and 35

Delegate:

Assistant Minister for Treasury and Resources pailers
and responsibilities arising under Standing Ordefs 19
and 35.

Function delegated
and scope of
delegation:

These standing orders apply to the following aatien

« Standing Order 17 — Notice of intention to mg
statement on a matter of official responsibility

» Standing Order 19 — Who can lodge a proposition.

e Standing Order 35— Who may present report
comment.

ke

or
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3.3 Contract signing — Land Transactions

Legislation:

Standing Order 168 — Land Transactions

Delegate:

Responsibility for signing the contract is delegatie—

» The Assistant Minister for Treasury and Resourtas
contracts between £1,000,000 and £3,000,000.

» The Accounting Officer, for contracts up to £1,000)
or, in their absence, the Director of Estates o
Programme and Business Manager, Property Hold
for contracts with a value of up to £1,000,000.

* The Director of Estates or, in their absence,
Programme and Business Manager, Property Hold
for contracts with a value of up to £500,000.

Power to authorise the Attorney General and thdfiéreof
the States to pass any contracts on behalf of didicpof
Jersey that may be necessary in regard to landdctions
approved by the Minister or their delegates undendng
Order 168 is delegated to the Assistant MinistefTi@asury

ngs,

the
ngs,

and Resources or the Accounting Officer or, in rthei

absence, the Director of Estates or the Programnte
Business Manager, Property Holdings.

a

Function delegated
and scope of
delegation:

Signing of contracts on behalf of the Minister fimeasury
and Resources for work commissioned by Jersey Ryo
Holdings.

34 Contract signing — Corporate contracts

Signature of
corporate contracts:

Signing of corporate contracts on behalf of theister for
Treasury and Resources

Delegate:

The Minister delegates the signing of all corpoi@iatracts
negotiated by Strategic Procurement for and onlbehthe
States to the Treasurer of the States with no ia&hmit.
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4, Administering Jersey’s International Taxation Ageements

Administering
Jersey’s
International
Taxation
Agreements:

Administering Jersey’s International Taxation Agremts
such as Jersey's Double Taxation Agreements,

Information Exchange Agreements, the European U
(EU) Savings Directive and all of Jersey's ot
International Taxation Agreements that providedonutual
agreement procedure and/or the exchange of infayman
behalf of the Minister for Treasury and Resources.

Tax
nion
ner

Delegate:

The Minister delegates authority to the Comptroltdr
Taxes, and the Deputy Comptroller of Taxes (Intéonal
Tax Agreements), to act for and on behalf of thaister for
Treasury and Resources as Competent Authority Her
purposes of Jersey’'s Double Taxation Agreements
Information Exchange Agreements, the European U
(EU) Savings Directive and all of Jersey's ot
International Taxation Agreements that providedanutual
agreement procedure and/or the exchange of inf@me
The Minister also authorises the Tax Informatiorcliange
Officer to process matters relating to tax inforiomt
exchange.

t
Ta
nion
ner

it

5. Reviewing applications made by individuals who ere granted 1(1)(k)
consents under the Housing Law pre-July 2011, to kva the tax treatment
that was introduced in July 2011 made applicable tthem

Reviewing The Minister has asked to authorise the Comptrodier

applications: Taxes, and, in his absence, the Deputy Comptrofl@axes,
to act for him and on his behalf to review taxpa
applications made under Article 135A of the Incoifex
(Jersey) Law 1961.

Delegate: The Minister delegates authority to the Comptroltsr

Taxes, and, in his absence, the Deputy Comptrofl@axes,
to act for him and on his behalf to review and appr or
reject, as appropriate, applications made by inddiais who
were granted 1(1)(k) consents under the Housing peav
July 2011, to have the tax treatment that was doited in
July 2011 made applicable to them.
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