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REPORT

Summary

The Draft Alternative Investment Funds (Jersey) Ragppns 201- (the “draft
Regulations”) make changes which are necessaryn&bl@ collective investment
schemes connected with Jersey to continue to bketear into the European Union
from July 2013, following the implementation of Bative 2011/61/EU of the
European Parliament and of the Council of 8th 0L on Alternative Investment
Fund Managers and amending Directives 2003/41/E@ @009/65/EC and
Regulations (EC) No. 1060/2009 and (EU) No. 1095200.J. No. L174 1.7.2011,
p.1) (the “Directive”).

It is proposed that the draft Regulations be maadenthe European Communities
Legislation (Implementation) (Jersey) Law 1996.

The need to enact this legislation is in ordernalde the Jersey Financial Services
Commission (the “Commission”) to enter into intdroaal agreements which will
help facilitate the Jersey funds industry to markgg existing European markets from
July 2013 onwards.

Background

Jersey has approximately 2,000 funds with a neetasslue of funds under
administration of circa £200 billion, of which a mber will be affected by the
Directive. There are over 200 Managers or Investriviamagers and 50 Depositaries
or Custodians based in Jersey.

The aim of the Directive is to create a comprehensind effective regulatory and
supervisory framework for alternative investmemdunanagers within the EU. The
Directive imposes requirements on Member StatdheEuropean Union to regulate
the activities of the managers of and depositane@hat is, custodians of the assets
of) Alternative Investment Funds (“AlFs”). An AIFs,i essentially, any collective
investment scheme which does not come within the de&finition of a UCITS
(Undertaking for Collective Investment in TranstdeaSecurities). For the purpose of
the Directive, a “fund” has a broader meaning thader the Collective Investment
Funds (Jersey) Law 1988 (the “CIF Law”). This me#ms arrangements which are
not currently treated as funds under this Law masne within the scope of the
Directive.

As a consequence, there is one matter which nedds aiow. This arises out of
Article 42 of the Directive. One of the requirenmemf the Directive relates to the
marketing of AlFs into Member States of the Eurapaion. In order to do so, the
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Commission must have entered into co-operation ngaments in relation to
regulatory matters with the regulator of the MemBtate where it is desired that units
of the AIF be marketed.

Review of current position and effect of the Regutions

In preparation for entering into these co-operatgneements, the Commission has
reviewed relevant Jersey legislation. The Commisdias worked closely with a
specialist group of funds practitioners, Jerseyafoe Limited (“JFL"), the Jersey
Funds Association (“*JFA”) and the Economic DeveleptrDepartment.

The draft Regulations provide the Commission witldigonal powers in relation to

certain Jersey funds. These powers relate to tigelagon and supervision of

Unregulated and COBO funds. These are funds whiglsibscribed to by experts and
sophisticated investors who do not wish their ibwesnts to be subject to close
regulatory scrutiny, because of the expense andota®mplying with more detailed

regulatory requirements. These funds are in theontynof Jersey funds. By way of

contrast, the Commission currently has relevantgrewin relation to other funds

which are AlFs, namely funds which are coveredhmy €IF Law. The effect of the

draft Regulations is that the Commission will hélwe powers it needs over all funds
which are to be marketed into Europe — those poveees needed to enable the
Commission to enter into the relevant co-operatigreements.

Consultation

Industry has been consulted with on an expeditaispdue to the need to lodge the
draft Regulations. On this occasion, the normainfaf consultation was thought not
to be appropriate due to the timescale requirethiodraft Regulations to be lodged.

The Consultation took the form of a seminar on3éptember 2012. The seminar was
attended by approximately 150 people from the fuimdlsistry. There was general

agreement voiced with the current proposal for Remns, as the proposal was

substantially similar to the form outlined to thergnar, and no disagreement with the
proposals outlined has been received by the Coroniss

Officers from the Economic Development Departmerd the Commission discussed
the background and the need for the Regulationk té Scrutiny Panel on 3rd
October 2012. The Panel was satisfied with the nfeedthe Regulations and
appreciate the short timescale required for thgitagof the draft Regulations.

Financial and manpower implications

There are no financial or manpower implicationstfer States of Jersey which would
arise as a result of adopting the draft Regulations
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Explanatory Note

These Regulations provide for the regulation, latiren to Jersey, of the management
and marketing of certain investment funds (calleifsAor alternative investment
funds). The management and marketing of AlFs conithiw the scope of
Directive 2011/61/EU of the European Parliament ahthe Council of 8 June 2011
on Alternative Investment Fund Managers and amendiirectives 2003/41/EC
and 2009/65/EC and Regulations (EC) No. 1060/200@D(&U) No. 1095/2010 (O.J.
No. L174 1.7.2011, p.1).

These Regulations track as closely as possiblgrindsions and arrangement of the
Collective Investment Funds (Jersey) Law 1988, evhitaking provision for the
implementation of the Directive in relation to JarsAlthough the arrangement of the
Regulations is therefore not according to the tapescedents, it does allow ready
comparison with that Law.

Part 1 — Preliminary
Regulation 1sets out the object of the Regulations, in theseset out above.

Regulation 2sets out defined terms for the interpretation led Regulations, for
example —

“AlF” means an alternative investment fund to whiblke Directive applies, but
only when the fund is prescribed by Order;

“AlF entity” means, in relation to an AlF, any ored a number of listed
individuals, or entities, who have roles necedsigathe holding of a certificate
under the Regulations;

“AlFM” means an alternative investment fund managéhin the meaning of
the Directive;

“certificate holder” means any AIF entity who haseb granted a certificate,
under the Regulations, in relation to an AlF;

“Commission” means the Jersey Financial Servicani@igsion;

“Directive 2011/61/EU” means the Directive refermedabove, as in force on
1st January 2013;

“Minister” means the Minister for Economic Developnt;

“service provider” means a person who providesagerservices, or acts in
certain roles, in relation to an AlF.

Regulation 3sets out a detailed definition of AlIFs. These essentially AlFs within
the meaning of the Directive — but only if the Ritige applies to them and the
Minister has prescribed them by Order.

Regulation 4sets out a detailed definition of “principal persathat is, a person who
has a degree of control over an entity.

Regulation allows Regulations 1 to 4 to be amended by Ordeteny the Minister.

Regulation 6allows the Minister to prescribe exceptions to #pplication of the
Regulations to specified persons or transactioos,specifies that those exceptions
may be subject to specified conditions.
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Part 2 — Certificates

Regulation 7requires an AlF entity to hold a certificate idat®n to an AlF before
carrying on the business of the AlF. It also makem offence to market an AIF in
relation to which there is no certificate in force.

Regulation &ets out the procedure for making an applicatiorafeertificate.

Regulation 9sets out the powers of the Commission to grarfysee or cancel
certificates and to impose conditions on them.

Regulation 10allows the Commission to require a certificatedeolto display a
certificate and to require a certificate holdeirtform the public of what is set out in
the certificate.

Part 3 — Decision-making and review

Regulation 1Iequires the Commission to give notice to theiappt, holder or other
relevant person if the Commission refuses or caneelcertificate or imposes
conditions on a certificate or refuses any sodarfsent under an Order.

Regulation 12provides that certain decisions of the Commissionnot take effect
immediately. This gives an aggrieved party timeappeal against them before they
take effect.

Regulation 13provides that aggrieved parties may appeal taRitigal Court against
various decisions of the Commission.

Part 4 — Miscellaneous

Regulation 14empowers the Commission to obtain the informafioneeds from
service providers and AIF entities in order to gaout investigations under the
Regulations.

Regulation 15makes it an offence to make misleading statememt$p engage in
other misleading conduct, in order to induce agets buy or otherwise deal in units
in an AlF.

Regulation 1&nables the Minister to make Orders about the i6ilzetton of AlFs or
regulating their procedures, reports and powerd, abjout other matters concerning
AlFs.

Regulation 17enables the Commission to require the removal ioicgral persons or
key persons in relation to an AlF, to require tiay not be appointed to an AlF, or to
prevent changes in significant holdings in an AlF.

Regulation 18equires the notification to the Commission of ajsin appointments
of principal persons or key persons in relatioancAlF and of changes in significant
holdings in an AlF.

Regulation 19makes it an offence to contravene Regulation 18.

Regulation 2@nables the Commission to give mandatory directan® the running
or conduct of an AlF.

Regulation 21enables the Minister to make Orders about promatianaterial
relating to AlFs.

Regulation 22nables the Commission to prepare or adopt codpsaofice relating
to the conduct of AlFs.
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Regulation 23sets out various offences of misleading the Coniomnssfailing to
provide the Commission with information, or givinfglse information to the
Commission. The Regulation also sets out genenaalfjes for the breach of the
Regulations (where they do not otherwise specifyenalty) or of an Order made
under the Regulations.

Regulation 24enables the Commission to make public statementsitabertain
contraventions of the Regulations or of a code raicfice, about directions under
Regulation 20 or in general about an AlF.

Regulation 25requires the Commission to give to the persons damea public
statement notice of the making of the statement.

Regulation 2Gequires that notice to be given at least one mbathre the statement
is issued, except if the relevant person agrees tearlier issue or where the matter is
urgent. However, in certain cases, on an appealtht® Royal Court under
Regulation 27, the Court may order a delay in rsguhe statement. Moreover, if a
statement identifies a person, an appeal autonfigitiegjuires a delay.

Regulation 27provides that a person aggrieved by a decisiorssael a statement
identifying the person, or to issue any other statet before the end of the normal
notice period, may appeal to the Royal Court.

Regulation 2&rovides that officers of a service provider oraof AIF entity may be
criminally responsible for offences against the Ratjons committed by the service
provider or the AIF entity. Regulation 28 also pd®s that proceedings for offences
against the Regulations can only be instituted with the consent of the Attorney
General.

Regulation 29s a general provision about the making of Orderstlie purposes of
the Regulations.

Regulation 3(provides certain guidelines for the service of cedifor the purposes of
the Regulations.

Regulation 31supplements Regulation 14 in enabling the Commisgoappoint an
inspector to investigate the affairs of an AIF draoservice provider or AIF entity.
The inspector may in certain cases enter propertyhe purposes of an investigation
and the Royal Court may punish a refusal to coateenith an inspector.

Regulation 32makes it an offence to obstruct an investigatign falsifying or
concealing information.

Regulation 33enables the Bailiff to grant warrants for the gnénd search of
premises by police officers for the purposes ofuirigs under Regulation 14 or
investigations under Regulation 31.

Regulation 34enables the Commission and other persons to sreecinumber of
powers under the Regulations for the purpose ofstasg a foreign regulator (a
“relevant supervisory authority”) in carrying ots functions.

Regulation 35estricts the onward disclosure of informationabgerson who receives
it under the Regulations.

However, Regulation 36allows the disclosure of information for the puspoof
assisting the Commission, or a person appointethdyommission, the Royal Court
or the Minister, in the performance of statutorpdtions. Regulation 36 also allows
the Commission to disclose information to an audriaelation to an AlF.

Regulation 37allows the Commission to disclose information he tViscount, the
Comptroller and Auditor General or certain officleing statutory functions relating
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to those of the Commission or relating to persaugiired to hold a licence or other
form of permission under an enactment.

Regulation 3&llows the disclosure of information for the puspmf the investigation
of offences, of the administration of compensatohemes, of assisting international
bodies that supervise Jersey's compliance withratéonal standards, or of assisting
professional bodies that have disciplinary functioor the European Banking
Authority, the European Insurance and OccupatioRahsions Authority, the
European Securities and Markets Authority or theopean Systemic Risk Board.

Regulation 39equires the Commission (or other person disctpsiformation) to be
satisfied, before making a disclosure to a bodwt ttihe body will respect the
conditions to which the Commission (or other peysabjects the disclosure.

Regulation 40provides that Regulations 35 to 39 apply equatly information
supplied to the Commission by foreign regulatorsy af the European institutions
mentioned in Regulation 38 or supervisors of sexathanges.

Regulation 41allows (and Orders may require) auditors and perseho obtain
information under Regulation 14 to disclose infotima to the Commission, being
information relevant to the Commission’s functiamgler the Regulations.

Regulation 4Zequires the Commission to keep a register of Alifes are the subject
of certificates under the Regulations.

Regulation 43enables the Commission to apply to the Royal Cdart orders
removing or replacing service providers, for theding up of an AIF or AIF entity,
for the supervision of a certificate holder, or ftire distribution of funds to
compensate persons who have suffered loss as sh# of a contravention of the
Regulations.

Regulation 44 enables the Commission to apply to the Royal Cduort the
appointment of a manager to an AlIF in circumstapecescribed by Order.

Regulation 45nakes a contravention of any provision of the Ratjuhs that has been
prescribed by Order actionable at the suit of agewho has suffered loss as a result.

Regulation 46limits the liability of the States, the Ministethe Commission and
certain officers in relation to the exercise ofittienctions under the Regulatians

Regulation 47and theSchedulemake changes to other Jersey legislation reldating
financial services in order to insert offences aghthese Regulations in the lists of
offences on the grounds of which the Commission medyse to grant a permit or
other form of authorization and, in the case of Bteceeds of Crime (Supervisory
Bodies) (Jersey) Law 2008, to add compliance afficdesignated under these
Regulations to the list under that Law

Regulation 4&sets out the short title of the Regulations amayiples for them to come
into force on 2nd April 2013

Note. Under the Criminal Justice (Standard Scale of Firjdersey) Law 1993, the
standard scale of fines is —

Level 1 £50
Level 2 £500
Level 3 £2,000
Level 4 £5,000.
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Draft Alternative Investment Funds (Jersey) Regorat 201 - Arrangement
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DRAFT ALTERNATIVE INVESTMENT FUNDS
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Draft Alternative Investment Funds (Jersey) Regorat 201 - Regulation 1
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Jersey

DRAFT ALTERNATIVE INVESTMENT FUNDS
(JERSEY) REGULATIONS 201-

Made [date to be inserted]
Coming into force [date to be inserted)]

THE STATES, in pursuance of Article 2 of the European Comriesi
Legislation (Implementation) (Jersey) Law 1996ave made the following
Regulations —

PART 1
PRELIMINARY

1 Object

The object of these Regulations is to make promigiarelation to Jersey for the
implementation of Directive 2011/61/EU.

2 Interpretation
In these Regulations, unless the context othemeigeires —

“AlF” (or “alternative investment fund”) has a meag in accordance
with Regulation 3;

“AlF entity” means in relation to an AlF any of thalowing —
(@) acompany that is the AlF;
(b) atrustee of a unit trust that is the AlF;

(c) a general partner of an incorporated limitedtrgaship, of a
limited partnership, or of a separate limited parship, that is the
AlF;

(d) a partner of a limited liability partnershigaths the AIF; or

(e) in the case of an AIF that is not a companyt trast or any
partnership referred to in paragraph (c) or (dg tferson who
manages the AlF;

“AIFM” (or “manager of an alternative investmentnfil’) has the same
meaning as in Directive 2011/61/EU;
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Regulation 2 Draft Alternative Investment Funds<ég) Regulations 201

“associate”, in relation to a person, means —

(@) the person’s husband, wife, civil partner, alat stepchild,;
(b) the person’s partner;

(c) any company of which the person is a director;

(d) where the person is a company, any directoeroployee of the
company, any company in the same group as the esompad any
director or employee of such a company; and

(e) any person with whom the first mentioned perdwms an
agreement, arrangement or other obligation —

() to act together in exercising voting power,

(i)  with respect to the acquisition, holding osplosal of shares
or other interests in a body corporate, partnershipther
association;

“books and papers” and “books or papers” includes —
(a) accounts, deeds, writings and documents, imduaicrofilm; and

(b) matters recorded otherwise than in legible fobut capable of
being reproduced in legible form;

“certificate”, except in Regulation 16(1)(d), meaa<ertificate granted
under Regulation 9;

“certificate holder” means an AIF entity to whontertificate has been
granted in respect of an AlF;

“code of practice” means a code prepared, or rdyigairsuant to
Regulation 22;

“Commission” means the Jersey Financial Servicesmi@igsion
established by the Financial Services Commissierséy) Law 1998

“company” means a body corporate wherever incotpdra

“compliance officer” means a person so designatedife purposes of
these Regulations by a certificate holder and tlpathe function of

monitoring whether the law of Jersey, and any cofi@ractice under
these Regulations, are being complied with in thadact of the business
of the certificate holder;

“Court” means the Royal Court;
“direction” means direction given under Regulatitth

“Directive 2011/61/EU” means Directive 2011/61/EW the European
Parliament and of the Council of 8 June 2011 orrAktive Investment
Fund Managers and amending Directives 2003/41/E€2809/65/EC
and Regulations (EC) No. 1060/2009 and (EU) No512®10 (O.J.
No. L174 1.7.2011, p.1), as in force on 1st Jan@afa;

“ESAs” means the European Supervisory Authorit@sgrising —

(a) the European Banking Authority established legiRation (EU)
No. 1093/2010 of the European Parliament and ofCbencil of
24 November 2010 (O.J. No. L331 15.12 2010, p.12);

(b) the European Insurance and Occupational Pensfuthority
established by Regulation (EU) No. 1094/2010 of Ehgopean
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Draft Alternative Investment Funds (Jersey) Regorat 201 - Regulation 2

Parliament and of the Council of 24 November 2010.J(
No. L331 15.12 2010, p.48); and

(c) the European Securities and Markets Authorisyaldished by
Regulation (EU) No. 1095/2010 of the European Ramiint and of
the Council 24 November 2010 (O.J. No. L331 15020 p.84);

“ESRB” means the European Systemic Risk Board bshkedul by
Regulation (EU) No. 1092/2010 of the European Ramint and of the
Council of 24 November 2010 (O.J. No. L331 15.12®(.1);

“holding company” has the meaning given in Arti2lef the Companies
(Jersey) Law 1991

“incorporated limited partnership” means an incogbed limited
partnership established in accordance with the rpurated Limited
Partnerships (Jersey) Law 201br any similar partnership constituted
under the law of a country or territory outsidesaer

“key person” means a person employed or otherwigmaged in relation
to an AIF as an officer of any one or more of tbh#ofving classes in
relation to the conduct of the AlIF —

(a) compliance officer;
(b)  money laundering compliance officer;
(c) money laundering reporting officer;

“limited partnership” means a limited partnershistablished in
accordance with the Limited Partnerships (Jerseav 1994, or any
similar partnership constituted under the law ofcantry or territory
outside Jersey;

“limited liability partnership” means a limited hdity partnership
registered under the Limited Liability Partnershipersey) Law 1997or

any similar partnership constituted under the l&a oountry or territory
outside Jersey;

“marketing” has the meaning given in Directive 2GITEU;
“Minister” means the Minister for Economic Developnt;

“money laundering compliance officer” means a persppointed as
compliance officer under the Money Laundering @gr©rder 2008

“money laundering reporting officer” means a persappointed as
reporting officer under the Money Laundering (Jgyserder 2008

“Order” means an Order made under these Regulabiptise Minister;

“partnership” includes a partnership constitutecdamthe law of a
country or territory outside Jersey;

“prescribed” means prescribed by Order;
“principal person” has the meaning given in Redatay;

“promotional material” means any of the followingany medium —

(&) an offer or invitation in relation to units feubscription, sale or
exchange;
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Regulation 3 Draft Alternative Investment Funds<ég) Regulations 201

(b) a document, or advertisement, issued by or edmalb of an AlF
entity or by or on behalf of a service provideregenting a
description of, or other information about, an AlF;

“public statement” means a statement issued unedgulBtion 24;

“relevant supervisory authority”, in relation to aountry or territory
outside Jersey, means an authority dischargingahdountry or territory
any function that is the same as, or similar tofuaction of the
Commission;

“separate limited partnership” means a separatételimpartnership
established in accordance with the Separate Linftatherships (Jersey)
Law 2012, or any similar partnership constituted under e of a
country or territory outside Jersey;

“service provider” means, in relation to an Alfperson who —

(@) carries on AIF services business (within theamig of the
Financial Services (Jersey) Law 199 relation to the AlF; or

(b) provides prescribed services in relation to Alie as one or more
of the following —

() a manager, administrator, registrar, investmaanager or
investment adviser,

(i) a distributor, subscription agent, redemptagent, premium
receiving agent, policy proceeds paying agent, hase
agent or repurchase agent,

(i) atrustee, custodian or depositary, or

(iv) a member (except a limited partner) of a panship,
including a partnership constituted under the lafvao
country or territory outside Jersey;

“shareholder controller” means a person who is iacypal person by
virtue of Regulation 4(b)(i) (but does not includay person who, by
virtue of Regulation 4(f), is not a principal pem¥p

“subsidiary” has the meaning given in Article 2 tife Companies
(Jersey) Law 199%

“unit” means any material representation of thétsgf participants with
regard to the assets of an AlF whether such rigiiesepresented —

(@) by securities issued by the AlF;

(b) by the entry of names of participants in astsgikept in relation to
the AIF; or

(c) by any other means;
“vary” includes add to, amend, replace and revoke.

3 “AIF" defined

(1) Forthe purposes of these Regulations, a sclemeangement is an AlF
if all of the following conditions are satisfied ielation to the scheme or
arrangement —

(&) itis an AlF for the purposes of Directive 2(01VEU;
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Draft Alternative Investment Funds (Jersey) Regorat 201 - Regulation 4

(b) itis an AlF in relation to which an AIFM is a&kiFM to which the
provisions of that Directive apply; and

(c) itis prescribed.

(2)  An Order under paragraph (1)(c) may provide tha
(a) a scheme or arrangement is, or is not, an AtRHe purposes of
all, or only certain provisions, of these Regulasipor
(b) for the purposes of all, or of only certain ysions, of these
Regulations a scheme or arrangement is an AlF tondyspecified
extent.
(3) These Regulations shall, despite paragraphl@)read subject to any
provision made under paragraph (2).
4 “Principal person” defined

In these Regulations, “principal person” —

(&) inrelation to a sole trader, subject to paapgr(f), means the proprietor;
(b) in relation to a company, subject to paragrdphmeans —
(i) aperson who, either alone or with any asseamtassociates —
(A) directly or indirectly holds 10% or more of tisbare capital
issued by the company,
(B) is entitled to exercise or control the exera$aot less than
10% of the voting power in general meeting of tbenpany
or of any other company of which it is a subsidjany
(C) has a holding in the company directly or indilg which
makes it possible to exercise significant influeoeer the
management of the company,
(i)  adirector or equivalent, by whatever namdezh|
(i) a person in accordance with whose directiomdether given
directly or indirectly, any director of the comparyr director of
any company of which the company is a subsidi@gccustomed
to act (but disregarding advice given in a profasai capacity);
(c) inrelation to a partnership, subject to paapbr(f)(ii), means —
() apartner,
(i)  where a partner is a company, any person whaoelation to that
company, falls within paragraph (b);

(d) in relation to a person whose registered officel principal place of
business are outside Jersey, subject to paragiaphdqludes a person
who, either alone or jointly with one or more otpersons, is responsible
for the conduct of the person’s business in Jersey;

(e) inrelation to a person who has become banksuject to paragraph (f),
includes a person who has been appointed as liguida administrator
of the person’s affairs;

() does not include any person (person A) who —

()  would be a principal person in relation to armmany where —
States & Page - 15
of Jerscy P.109/2012



Regulation 5 Draft Alternative Investment Funds<ég) Regulations 201

(A) that company is described in paragraph (a)efdefinition
of “AlF entity” in Regulation 2, and

(B) person A would be principal person in relatiem that
company under paragraph (b)(i), or

(i)  would be a principal person, under any of gasgphs (a) to (e), in
relation to a trustee, general partner, partner,person who
manages an AlF, referred to in paragraph (b),(()or (e) of the
definition of “AlF entity” in Regulation 2.

5 Amendments by Order
Regulations 1 to 4 may be amended by Order.

6 Order may prescribe exceptions

Subject to such conditions or restrictions as may prescribed, these
Regulations shall not apply to —

(a) the doing of anything by or on behalf of anyegaribed person or
institution; or

(b) any prescribed transaction.

PART 2
CERTIFICATES

7 Requirement for AIF to hold certificate

(1) A person shall not carry on any business oAlhin relation to which
the person is an AIF entity unless a certificats haen granted under
Regulation 9 in relation to the AIF and the cectfe is in force.

(2) A person shall not market an AIF in relationwbich the person is an
AIF entity unless a certificate has been grantedeurRegulation 9 in
relation to the AIF and the certificate is in force

(3) A person who contravenes paragraph (1) or (@il e guilty of an
offence and liable to imprisonment for a term gfears and to a fine.

(4) If paragraph (1) or (2) is contravened, thétsgof any person concerned
in any transaction with or in relation to the AlRkadl not be affected by
the contravention.

8 Application for certificate

(1) A personwho is, oris to be, an AlF entity nzgply to the Commission
for the grant of a certificate in relation to th&A

(2) An application for a certificate shall —
(@) beinthe form required from time to time bg Gommission;
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®3)

(4)

(b) specify the AIF and the class of AIF (if any) tvhich the
applicant’s functions as an AlF entity relate;

(c) contain or be accompanied by any other padrsulthat the
Commission may require;

(d) be verified in the manner, and to the extdmit the Commission
may require; and

(e) be accompanied by such fee as may be publighedhe
Commission in accordance with Article 15 of the dfioial
Services Commission (Jersey) Law 1998.

Without prejudice to the generality of paradrgp)(c), the Commission
may require an applicant to provide any informatabout the AIF to

which the application relates that the Commissieads for the purposes
of considering whether to grant or refuse a cedtf under Regulation 9.

An applicant who, while the application is atireg consideration by the
Commission —

(a) wishes to alter the application; or

(b) becomes aware of any event which may affecarig material
respect any information provided by the applicant the
Commission in connection with the application,

shall as soon as practicable give written noticethaft matter to the
Commission.

9 Grant or refusal of certificate, imposition of canditions and cancellation of
certificate

(1)

The Commission may grant, or refuse to grant,ah applicant a
certificate in relation to an AlF.

(2) A certificate may be granted either uncondaibn or subject to the
conditions that the Commission considers appragriat
(3) Every certificate shall specify the AIF and ttlass of AIF (if any) to
which the certificate relates.
(4) The Commission may from time to time vary amydition attached to
the grant of a certificate under paragraph (2)taca a new condition.
(5) Orders may prescribe conditions applicable to —
(@) all certificates;
(b) certain classes of certificates; or
(c) all certificates granted in relation to AlFsatertain kind.
(6) Conditions attached, varied or prescribed unpdeagraph (2), (4) or (5)
may indicate that a code of practice is to be whotl partly disregarded
for the purposes of Regulation 22(4).
(7) The Commission may refuse to grant a certiéicat one or more of the
following grounds, namely that —
(@) having regard to the information before the @ossion as to —
States & Page - 17
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() the integrity, competence, financial standistructure and
organization of the applicant,

(i)  the persons employed by or associated withagty@icant for
the purposes of the applicant’s business or wheineipal
persons in relation to the applicant,

(i) the nature of the AIF to which the applicantole relates,

(iv) the role to be performed by the applicant éation to the
AlF,

(v) the reputation of the applicant, and

(vi) any service providers or AlF entities there ar may be in
relation to the AIF to which the application relte

the Commission is not satisfied that the appli¢suat fit and proper

person to be granted a certificate;

(b) the applicant has at any time and whether ¢iimeelation to the
application, in any case where information was ireguunder
these Regulations in any connection —

(i) failed to provide any such information, or

(i) provided to the Commission information whickasvuntrue
or misleading in any material particular;

(c) the applicant has at any time failed to comjplyany material
respect with —

() any condition attached to the grant of a cedie, including
any varied condition, or

(i) any condition prescribed as applicable to atiteate
(whether generally or not);

(d) the applicant or any person employed by or @ased with the
applicant for the purposes of the applicant’'s bessnhas been
convicted of —

() an offence (whether under the law of Jersepfoa country
or territory outside Jersey) involving fraud or eth
dishonesty,

(i) an offence under —

(A) these Regulations,

(B) the Collective Investment Funds (Jersey) Lag8l®

(C) the Banking Business (Jersey) Law 1991

(D) the Financial Services (Jersey) Law 1998

(E) the Insurance Business (Jersey) Law 1996

(F) any Regulation or Order made under any of those
Laws,

(i) any offence, similar to any of those referredin clause (ii),
under the laws of any country or territory outsigesey,

(iv) where clause (ii) or (ii) does not apply, affence under
any enactment (whether of Jersey or of a counttgrotory
outside Jersey) relating to building societies, panies,
consumer credit, consumer protection, credit unibrendly
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(8)

9)

(10)

(e)

(f)

@

societies, industrial and provident societies,dasidealing,
insolvency, insurance, money laundering or tertoris
financing, or

(v) an offence (whether under the law of Jersegpfa country
or territory outside Jersey) of perjury or conspyrato
pervert the course of justice;

it appears to the Commission, as a resultfofrimation provided in
pursuance of requirements of or under Regulati@r 8)formation
otherwise obtained, that —

(i) for the protection of the public or of existirgy potential
participants in the AIF, the applicant should netgoanted a
certificate,

(i) in order to protect the reputation and integrof Jersey in
financial and commercial matters, the applicantuhmot
be granted a certificate, or

(i) in the best economic interests of Jersey,applicant should
not be granted a certificate;

the Commission has reason to believe that gttame there has
been failure on the part of the applicant to follawvcode of
practice; or

the applicant has failed at any time to compith a direction by
the Commission.

In exercising its or his or her powers underageaph (2), (4) or (5), the
Commission or Minister, as the case may be, skl megard to such of
the matters referred to in paragraph (7) as igrighe thinks appropriate.

For the purposes of paragraph (8), when ther@ission is exercising its
powers under paragraph (4), paragraph (7) shalllyappith the
substitution for references to the applicant oérefces to the certificate
holder.

The Commission may cancel a certificate iatreh to an AlF —

@)
(b)

(©)

(d)

(e)

if the AIF has ceased to operate;

at the request of a person that is an AlF ntitrelation to the
AlF;

if it appears to the Commission that any resmuients of the
Commission in respect of the AlF, or the class t# &f which the
AIF is a member, are no longer satisfied;

if it appears to the Commission that any priavisof these
Regulations or of any Order, or a condition of amrtificate
granted under these Regulations, has been conegd\®na person
who is employed on behalf of the AIF or providesvies to the
AIF or if a person has, in purported compliancehwdiny such
provision, provided the Commission with false, ioaate or
misleading information;

on one or more of the grounds set out in pamy(7), which shall
apply in such a case with the substitution for nexfees to the
applicant of references to the certificate holoer;
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(11)

(12)

(13)

(f)  if the certificate holder fails to pay any fpablished in accordance
with paragraph (13).

Any person who is required to comply with amondition attached to a
certificate under paragraph (2) or (4) or any cbodiapplicable to a
certificate under paragraph (5) and fails to compith the condition

shall be guilty of an offence.

The record of the conviction of any person fom offence under
paragraph (11) shall be admissible in civil prodegsi as evidence of the
fact of the breach of a condition attached or a&aplie under this
Regulation.

The Commission may, in accordance with Articleof the Financial
Services Commission (Jersey) Law 199&ublish fees that shall be
payable by the holders of certificates at suchriale and upon the
occurrence of such events as the Commission mayrieie.

10 Display of certificate and conditions

(1)

(2)

®3)

(4)

()

(6)

(7)

When the Commission grants a certificate te@@n under Regulation 9,
it may give that person notice in writing of the mmar in which that
person shall display or otherwise make availablem@mbers of the
public —

(a) that certificate, or the information it contgitor both; and

(b) arecord of such conditions as the Commissiagy specify, being
conditions —

()  towhich that certificate is subject under Riegion 9(2), or

(i) to which that certificate is subject by virtuef an Order
under Regulation 9(5).

Where the Commission varies a condition of, attaches any new
condition to, a certificate under Regulation 9{@#)may give the relevant
certificate holder notice in writing of the manmemvhich the holder shall
display or otherwise make available to member$efpublic a record of
that condition as varied, or the new conditionthescase may be.

The Commission may at any time vary any requéet in any notice it
has given to a person under paragraph (1) or (Zufblyer notice to that
person.

Without prejudice to the generality of paradral), (2) and (3), a notice
under any of those paragraphs may require theficaté, information or
record of conditions, as the case may be, to h#adied at any address at
which the certificate holder carries on busine&stireg to an AlF or to be
published on the internet, or both.

A notice under paragraph (1) shall take eftecsuch date as is specified
in the notice.

A notice under paragraph (2) or (3) shall takiect in accordance with
Regulation 12.

A certificate holder who carries on businedatieg to an AIF in breach
of any requirements in a notice given under thiguRaion which have
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effect in relation to that business shall be guifyan offence and liable
to a fine of level 2 on the standard scale.

PART 3
DECISION-MAKING AND REVIEW

11 Notice of decisions and reasons

(1)

)

®3)

(4)

()

The Commission shall give notice as follows —

(@) if under Regulation 9 it refuses to grant difteate, it shall give
notice to the applicant for the certificate;

(b) if under Regulation 9 it cancels a certificateshall give notice to
the person named in the certificate as certifibalder;

(c) if under Regulation 9 it attaches a conditienthe grant of a
certificate, attaches a condition to a certificabkeeady granted or
varies a condition attached to a certificate, #lisgive notice to the
person named in the certificate as certificate éld

(d) if under any Order it refuses consent, refigsroval, or imposes
a requirement, it shall give notice to the releveertificate holder
(if any) and any other person in respect of whomn rfusal or
imposition is made.

A notice required under paragraph (1) shall —

(a) set out the terms of the refusal, cancellatiattachment of
conditions, variation of conditions, or impositioof which it is
notice;

(b) in the case of the attachment of conditionspaealso the terms of
the conditions;

(c) in the case of the variation of conditions, @et also the terms of
the conditions as so varied;

(d) give the reasons for the refusal, cancellatatgchment, variation
or imposition (except to the extent that the refusancellation,
attachment, variation or imposition is made on dpglication of
the relevant certificate holder or applicant); and

(e) give particulars of the rights of appeal corddrby Regulation 13.

A notice imposing a requirement under Reguitafi® shall —
(@) give the reasons for the imposition of the nemgoment; and
(b) give particulars of the rights of appeal corddrby Regulation 13.

A notice by which an objection and directione amade under
Regulation 17 shall —

(a) give the reasons for making the objection aretton; and
(b) give particulars of the rights of appeal corddrby Regulation 13.

A notice of a direction under Regulation 20lsha
(a) give the reasons for the giving of the dirattio
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(6)

(b)  specify when the direction is to have effect;
(c) give particulars of the provisions of Regulat0(5) and (6); and
(d) give particulars of the rights of appeal corddrby Regulation 13.

If under this Regulation the Commission is lieggito give reasons in a
notice, that requirement shall not require the Cassion —

(&) to specify any reason that would in the Comimiss opinion
involve the disclosure of confidential informatithve disclosure of
which would be prejudicial to a third party; or

(b) to specify the same reasons, or reasons isah® manner, in the
case of notices to different persons about the saatter.

12  Delay in taking effect

(1)

(2)

®3)

(4)

()

(6)

Any of the following acts of the Commission Bheot take effect until
one month after notice of them is given under thResgulations, such
date as is specified in the notice, or, if an apmetdged under these
Regulations against the act or the decision rejdtrthe act, the appeal is
determined by the Court or withdrawn, whichevehes latest time —

(a) the cancellation of a certificate under Regoifa®;

(b) the attachment under Regulation 9 of an aduifi@ondition to a
certificate, or variation under that Regulation the conditions
attached to a certificate, at any time after thangrof the
certificate;

(c) the imposition of a requirement under Regutai0(2) or (3)
or 20(2)(d) or (f);

(d) an objection under Regulation 17(2) or (3).

Paragraph (1) shall not however have effeet if

(a) the persons entitled to notice of the act agrige the Commission
that the act take effect at a time earlier thantitme that would
apply under paragraph (1); or

(b)  the Court orders otherwise under paragraph (3).

If, on the application of the Commission, theu@ is satisfied that it is
desirable in the best interests of existing or ipidk participants in an
AIF to which a certificate relates, that paragréphshould not have
effect, or should cease to have effect in a pddicoase, or that the
period specified in paragraph (1) should be redutesl Court may so
order.

An order under paragraph (3) may be made witlpoior notice to, and
without hearing, the relevant certificate holddr televant AIF or any
person who is a service provider or AlF entityefation to the AlF.

The order shall have immediate effect, but pagson aggrieved by the
order may apply to the Court to vary or set adigedrder.

In respect of an application under paragraphtt® Court may make
such order as it thinks fit, and in respect of apligation under
paragraph (5), the Court may make such order ipesof the relevant
order under paragraph (3) as it thinks fit.
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13  Appeals

(1)

(2)

®3)

(4)

()

(6)

()

A person aggrieved by an act of the Commisdieing —
(a) therefusal, or cancellation, under Regula8iaf a certificate;

(b) the attachment under Regulation 9 of a conditithe grant of a
certificate, the attachment under that Regulatibmaro additional
condition to a certificate, or the variation undeat Regulation of
the conditions attached to a certificate;

(c) the imposition of a requirement under Regutatif;
(d) an objection and a direction under Regulatién 1
(e) the giving of a direction under Regulation 20;

(f)  the refusal of an application under Regula@®(5) or granting of
such an application only in part; or

(g) a refusal of consent, refusal of approval, mpasition of a
requirement, under any Order,

may appeal to the Court, in accordance with thiguRgion, against that
act.

An appeal under paragraph (1) may be made amithe ground that the
act appealed against was unreasonable having regarall the
circumstances of the case.

A person’s appeal under this Regulation shealldiged with the Court
no later than the day that is one month after theah which notice was
served on the person of the relevant act.

On an appeal under this Regulation, the Coarg make such interim or
final order as it thinks fit.

If an appeal is made under paragraph (1)(ejnagdhe giving of a
direction that makes a requirement referred to egukation 20(2)(d)
or (f), the direction shall have no effect untietappeal is determined by
the Court or withdrawn.

In other cases, an appeal made under paraftxeh against the giving
of a direction shall not suspend the operatiornefdirection.

An appeal made under paragraph (1)(f) in retetd an application under
Regulation 20(5) shall not suspend the operationthef direction in
connection with which the application was made.

PART 4
MISCELLANEOUS

14  Power to obtain information and require production of documents

(1) The Commission may require a service providerformer service
provider or an AlF entity to furnish the Commissiab specified times or
intervals, with information about specified mattet®ing, if the
Commission so requires, information verified inpaafied manner.

States & Page - 23
of Jerscy P.109/2012



Regulation 14 Draft Alternative Investment Fundsrgéy) Regulations 201

(2) The Commission may require a service providerformer service
provider or an AlF entity to furnish the Commissinspecified times or
intervals with a report by an accountant or otherspn with relevant
professional skills nominated or approved by them@ission on
specified matters, in such form as may be specified

(3) The Commission may —

(@) require a service provider, a former servicevigler or an AlF
entity to produce, at such time and place as thmrigsion may
specify, such books and papers as it may speaify; o

(b) authorize any person, on producing (if requit@dlo so) evidence
of that person’s authority, to require a servicevper, a former
service provider or an AlF entity to —

(i)  furnish that authorized person, at such timéd@asr she may
specify, with information about any matter whichatth
authorized person may specify being, if so required
information verified in a specified manner, and

(i) produce to that authorized person forthwithy asooks or
papers specified.

(4) Where by virtue of paragraph (3) the Commissiom person authorized
by it has power to require the production of angksoor papers from, or
the furnishing of information by, a service provida former service
provider or an AlF entity, the Commission or thatherized person shall
have the like power to require production of thbeeks or papers from,
or the furnishing of that information by, any parseho appears to the
Commission or that authorized person to be in mssse of them, but
where any person from whom such production is reguclaims a lien
on books or papers produced by him or her or clamas such books or
papers or information are subject to legal protesdi privilege, the
power to require production shall be without préedo the lien or the
privilege, as the case may be.

(5) Any power conferred by or by virtue of paradrdp) or (4) to require the
production of books or papers shall include power —

(a) if the books or papers are produced —
(i)  to retain or take copies of them or extractsrfrthem, and

(i) to require the person producing them, any @ersvho
appears to be in possession of relevant informatioany
person who is or has been a director, controlledjtar or
employee of the relevant service provider, formerviee
provider or AIF entity, to provide an explanatiohamy of
them; or

(b) if the books or papers are not produced, taireghe person who
was required to produce them to state, to the bksilis or her
knowledge and belief, where they are.

(6) A person authorized by the Commission pursuanparagraph (3)(b)
may, having given prior written notice of the intien to do so and on
producing, if required, evidence of his or her autly, enter, at a
reasonable time, any premises occupied by a peesprired to produce
specified books or papers or furnish specified rimftion, or any other
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()

(8)

9)

(10)

(11)

premises where the books or papers are kept biattiee person, for the
purpose of obtaining the books or papers or inféionaor of exercising
the powers conferred by paragraph (5), as theroagebe.

Subject to paragraph (8), any person who failsomply with, or with a
requirement imposed under, this Regulation or abttr a person
exercising powers under paragraph (6) shall beygoilan offence.

Where a person is charged with an offence speet of that person’s
failure to comply with a requirement imposed unparagraph (3) or (4)
to produce any books or papers it shall be a deféemgrove that they
were not in that person’s possession or control drad it was not
reasonably practicable for that person to compth Wie requirement.

A statement made by a person in compliance avitbquirement imposed
by virtue of this Regulation may not be used by presecution in

evidence against that person in any criminal prdicgs except

proceedings under paragraph (7) or Regulation 28(3).

References in paragraphs (3), (4) and (5) seraice provider include
references to any person who the Commission ha®mahle cause to
believe has committed an offence under Regulation 1

References in paragraphs (3), (4) and (5) oA entity include
references to any person who appears to the Commiss be acting or
to have acted in contravention of Regulation 7.

15 Misleading statements and practices

(1)

(2)

®3)

Any person who —

(@) makes a statement, promise or forecast whithptbrson knows to
be misleading, false or deceptive or dishonestipceals any
material facts; or

(b) recklessly makes (dishonestly or otherwise}adement, promise
or forecast which is misleading, false or deceptive

is guilty of an offence if that person makes thatesnhent, promise or
forecast or conceals the facts for the purposadifding, or is reckless as
to whether it may induce, another person (whethanad the person to

whom the statement, promise or forecast is madoor whom the facts

are concealed) to enter or offer to enter intoredrain from entering or

offering to enter into, an investment agreementoogxercise, or refrain

from exercising, any rights conferred by units.

Any person who does any act or engages in angse of conduct which
creates a false or misleading impression as tontmiet in or the price or
value of any units is guilty of an offence if tha#rson does so for the
purpose of creating that impression and of therglglucing another

person to acquire, dispose of, subscribe for oeomdte those units or to
refrain from doing so or to exercise, or refraionfrexercising, any rights
conferred by those units.

In proceedings brought against any person for cifence under
paragraph (2) it shall be a defence for the petsgmove that he or she
reasonably believed that the act or conduct woutd create an
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(4)

©)

impression that was false or misleading as to th#ars mentioned in

paragraph (2).

In paragraph (1) “an investment agreement” raean

(a) any agreement or arrangement for or with a viewacquiring,
disposing of, subscribing for or underwriting unis

(b) any agreement or arrangement under which apédssto receive
advice as to the acquisition of, disposal of, stipion for or
underwriting of units or as to the exercise oftiigats conferred by
units.

A person guilty of any offence under this Regjoin shall be liable to
imprisonment for a term of 10 years and to a fine.

16  Orders classifying or regulating AlFs

(1)

)

®3)

(4)

Orders may —
(a) classify AlFs;

(b)  specify requirements which must be satisfied &y AIF for
inclusion in a particular class or for remainingsirch a class;

(c) impose requirements in respect of AlFs of aslar

(d) make provision for the grant by the Commissibma certificate to
the effect that an AIF satisfies the requiremeatdriclusion in the
class named in the certificate and is so includedeadate of issue
of the certificate.

Without prejudice to paragraph (1), Orders mpsovide for the
constitution, management, control and winding uprofAlF, or any class
of an AIF, and prescribe the powers and duties asfd impose
requirements on, a service provider, or an AlFtgnin relation to any
AIF and the rights and obligations of the particitsain any AlF.

A requirement imposed under paragraph (2) majude a requirement
that any service provider (or a service provideamy class) in relation to
any AIF have the approval of the Commission.

Without prejudice to the generality of paradrdp), Orders made under
that paragraph may make provision —

(@) astothe issue and redemption of units;

(b) as to the expenses of an AIF and the meanefing them;

(c) for the appointment, removal, powers and dubkean auditor for
an AlF;

(d) for restricting or regulating the investmentasorrowing powers
exercisable in relation to an AlF;

(e) requiring the keeping of records with respecthe transactions
and financial position of an AlIF and for the insj@t of those
records;

(f)  requiring the preparation of periodical repovigh respect to an
AIF and the furnishing of those reports to the ipgrants in the
AIF and to the Commission; and
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()

(6)

(g)  with respect to the amendment of an AlF.

Orders made under paragraph (2) may make pooviss to the contents
of the documents constituting an AIF (and as toteats which if
included shall be of no effect) including provisicequiring any of the
matters mentioned in paragraph (4) to be dealt inithe documents; but
Orders under paragraph (2) shall be binding omécseprovider and an
AIF entity in relation to, and the participants an AlF independently of
the contents of the documents and, in the casheoparticipants, shall
have the effect as if contained in them.

For the purposes of paragraph (5) “documentsstdoting an AlIF”
includes any agreements entered into between semioviders in
relation to the AlF, between AIF entities in retatito the AIF, between a
service provider, and an AlF entity, in relationthe@ AIF, and between a
service provider or AlF entity and the AlF.

17  Objection to principal person or key person ando changes in holdings

(1)

(2)

®3)

This paragraph applies where it appears toQtmission at any time
that on the information before it, and having relgar the matters set out
in Regulation 9(7), a person who is a principalspar or key person of
any class, in relation to a certificate holdermréspect of whom notice
has been given that the person will become (resedgt a principal
person, or key person of any class, is not a fit proper person to be
(respectively) a principal person, or key persorthaf relevant class or
any class, in relation to the certificate holder.

Where paragraph (1) applies, the Commissiotl seave on the person
described in that paragraph who is or will becon@iacipal person or
key person, and on the certificate holder, a writtetice of objection,
directing that the person shall not continue to dreshall not become,
(respectively) a principal person, or key persdnthe relevant class or
any class.

Following receipt of a notice under Regulati@{2) that a person has
increased his or her holding, or is about to dossahat the person is
about to reduce or dispose of his or her holdihg, Commission may
serve on that person a written notice of objectidinecting that that

person shall not continue to have such increasédinigy or shall not

increase, reduce or dispose of the person’s hgldsthe case may be.

18 Notification of principal person or key person o change in shareholding

(1)

)

No person shall become a principal personggrgerson of any class, in
relation to a certificate holder unless that perdwas notified the
Commission in writing of that person’s intention b®come such a
principal person, or key person of that class, #red Commission has
notified that person in writing that there is noedbon to that person
becoming such a principal person, or key persdhaifclass.

No person who is a shareholder controller siadkease, reduce or
dispose of that person’s holding in the companyespect of which that
person is a shareholder controller so that the gtmm of the share
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®3)

(4)

()

(6)

()

(8)

9)

capital or voting rights held by the person in tt@mpany reaches,
exceeds or falls below 20%, 33% or 50%, or so that company

becomes the subsidiary of such person or ceadms sach subsidiary, as
the case may be, unless —

(@) the person has notified the Commission in ngitdf that person’s
intention to increase, reduce or dispose of sudttitgp as the case
may be; and

(b) the Commission has notified the person in wgitthat there is no
objection to the person’s so doing.

Subject to paragraph (5), a certificate hokleaill, before the end of one
month beginning with the day on which that holdecdimes aware that
any person has become, is about to become or hascté be a principal
person, or key person, in relation to that cedific holder, or has
increased, reduced or disposed of that persontdinlas the case may
be, or is about to do so for the purposes of pamy(2), give written
notice to the Commission of that fact.

For the purposes of paragraphs (1) and (3ysopeshall be treated as —

(a) becoming a principal person, or key person,rdlation to a
certificate holder if, being a principal person @me or more
capacities, or a key person of any class, he or lsemes
respectively a principal person in any other cdgaor a key
person of any other class; or

(b) ceasing to be a principal person, or key pergomelation to a
certificate holder if, being a principal person @me or more
capacities, or a key person of any class, he orcslases to be
respectively a principal person in one or more staghacities or a
key person of that class.

The obligation imposed by paragraph (3) shall apply in any case
where a certificate holder has complied with aniwxant obligation
under another enactment under which the Commisgixercises a
supervisory function or where the Commission byiagotin writing

waives the obligation, wholly or in part.

A notice under paragraph (1), (2) or (3) thgtemson has become or is
about to become a principal person or key persomas increased,
reduced or disposed of that person’s holding @bisut to do so, as the
case may be, shall include such information reggrdhe person in
question as may be required by the Commission.

A notice under paragraph (2) or (3) that a perbas ceased to be a
principal person or key person or has reducedspadied of that person’s
holding or is about to do so, as the case mayHad|, include a statement
of the reasons for the change.

Following receipt of a notice under paragraph ((2) or (3), the
Commission may, by giving written notice, requine {person concerned
or the certificate holder, as the case may be rowige such additional
information or documents as the Commission may irega order to
decide whether to serve a notice of objection uftgulation 17.

A notice given by the Commission under paralrdp or (2) that there is
no objection shall lapse if —
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(a) the person concerned does not become a primu@pson, or key
person of the relevant class, as the case reqoires;

(b) the increase, reduction or disposal, doesai& place,

within one year following the giving of the notibg the Commission.

19  Failure to notify change of principal person oikey person or changes in
holdings

(1) A certificate holder who fails to give the i required by
Regulation 18(3) shall be guilty of an offence &iablle to imprisonment
for a term of 6 months and to a fine.

(2) Any person who —

(a) fails to give a notice required by Regulati&{ld or (2) or
becomes a principal person, or key person of amassclor
increases, reduces or disposes of that persondingolbefore
having been served with a notice by the Commissioaler
Regulation 18(1) or (2), as the case requires; or

(b) becomes or continues to be a principal persokey person of any
class, or continues to have an increased holdingnhaeases,
reduces or disposes of, his or her holding, ascds® may be,
following service on that person of a notice of embjon under
Regulation 17 in that connection,

shall be guilty of an offence.

(3) Subject to paragraph (4), a person shall najudky of an offence under
paragraph (2) if that person shows that he or #haat know of the acts
or circumstances by which that person became aipahperson, by
which that person became a key person of any ctass/hereby that
person’s holding was increased, reduced or dispokeak the case may
be.

(4) Where a person subsequently becomes awareeofelkevant acts or
circumstances by which that person became a pahpgrson, by which
that person became a key person of any class, erebi that person’s
holding was increased, reduced or disposed ofp@sdse may be, that
person shall be guilty of an offence unless thatsqe gives the
Commission written notice of the fact that thatgeer has become such a
principal person, has become a key person of tlexamet class, or has
increased, reduced or disposed of the person’dnuplds the case may
be, within 14 days of becoming aware of that fact.

(5) A person guilty of an offence under paragra®hof (4) shall be liable to
imprisonment for a term of 2 years and to a fine.

20 Directions

(1) Ifit appears to the Commission that —

(@) any requirements in relation to an AlF or Allifsany class are no
longer satisfied;
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)

(b)

(©)
(d)
(e)

it is in the best interests of existing or pi@ participants in an
AIF or AlFs of any class or in the best interedtshe creditors of
an AlF or AlFs of any class;

it is in the best interests of an AlF or AlFsamy class or of one or
more service providers or AlF entities;

it is desirable in order to protect the repotatand integrity of
Jersey in financial and commercial matters; or

it is in the best economic interests of Jersey,

the Commission may, whenever it considers it nesgsgive, by notice
in writing, such directions as it may consider amprate in the
circumstances.

Without prejudice to the generality of paradrdp), a direction under
this Regulation may —

@

(b)

(©)

(d)

(e)

require anything to be done or be omitted tadbee, or impose
any prohibition, restriction or limitation, or amgher requirement,
and confer powers, with respect to any transaaioother act, or
to any assets, or to any other thing whatsoever;

require that any principal person, or key perso relation to —
() an AlF or AlFs of any class, or
(i) an AlF entity,

be removed (or removed and replaced by anotheoperbo is a
person acceptable to the Commission);

require that any person having functions iatieh to —

() an AlF or AlFs of any class,

(i) an AlF entity, or

(i) a service provider in relation to an AlF otz of any class,

be removed (or removed and replaced by anothepperbo is a
person acceptable to the Commission);

require that any individual —
() not perform a specified function (or any furmctiat all) for,

(i) not engage in specified employment (or any Eyment at
all) by, or

(i) not hold a specified position (or any positiat all) in the
business of,

any of the following —

(A) a service provider in relation to an AIF or AllBf any class
(or any service provider at all),

(B) an AIF entity (or any AlF entity at all);
require —

() a service provider in relation to an AIF or AlBf any class,
or

(i) an AlF entity,
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®3)

(4)

()

(6)

(7)

(8)

9)

to cease the issue or redemption, or both the imsdeedemption,
of units on a date specified in the direction, eithntil such further
date as is specified in that or another directiomaefinitely;

(f)  require —
()  a service provider in relation to an AlF, orfAl of any class,

to wind up the affairs of the AIF or AlFs or of tlservice
provider, or

(i) an AIF entity in relation to an AlF to wind ufne affairs of
the AIF or of the AIF entity,

in accordance with such procedures and directiasnay be
specified in the direction, which may provide fbetappointment
of a person to take possession and control of dentsnrecords,
assets and property belonging to or in the possessi control of
the service provider, AlF or AlIF entity, as theeasquires;

(g) prohibit the publication or making available gfarticular
promotional material or any other form of promotiminan AIF or
AlFs of any class; or

(h)  require that any particular promotional mateda other form of
promotion of an AIF or AlFs of any class be modifiin a
specified manner.

A direction under this Regulation may be ofinoniled duration or of a
duration specified in the notice of the direction.

The power to give directions under this Regdaratshall include the
power by direction to vary any direction, as wedl the power to issue
further directions.

Any person to whom a direction is given undés Regulation may apply
to the Commission to have it withdrawn or varied &dhe Commission
shall withdraw or vary the direction in whole orpart if it considers that
there are no longer any grounds under paragrafh) () (e) that justify
the direction or part of the direction concerned.

If the Commission refuses an application urugagraph (5), or grants
such an application only in part, it shall giveioetin writing of that fact
to the applicant.

A person who fails to comply with a directiannespect of which notice
is given under paragraph (1) to the person shatybky of an offence
and liable to imprisonment for a term of 2 yeard tna fine.

A person who allows an individual to performfumnction, engage in
employment or hold a position where the person lendhat such
performance, engagement or holding is in contravendf a direction
that makes a requirement referred to in paragrayd)(shall be guilty of
an offence and liable to imprisonment for a tern2 gears and to a fine.

The record of the conviction of a person for affence under
paragraph (7) or (8) is admissible in civil prodeed as evidence of the
facts constituting the offence.
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21 Promotional material

(1) Orders may prohibit, restrict or control th@motion, by or on behalf of
any person, of an AIF or AlFs of any class.

(2) Without prejudice to the generality of paradrdp), or otherwise, such
an Order may —

@)

(b)
(©)

(d)

(e)

require a service provider, or AlF entity, @ation to an AlIF —

()  to publish or make available on request proomdi material
containing such information about the AIF and cormg
with such requirements as are prescribed,

(i) to provide for such promotional material tontain such
further information as is necessary to give investan
informed assessment of any investment proposechén t
promotional material,

(iif) to publish or make available revised or fugthpromotional
material if —

(A) there is a significant change affecting any terat
contained in promotional material previously
published or made available, or

(B) a significant new matter arises, the inclusioh
information in respect of which would have been
required if it had arisen when the previous
promotional material was prepared,;

prohibit the issue of promotional material wset has been filed
with, or filed and approved by, the Commission;

provide for the payment, by the person whaoeated by the Order
as being responsible for promotional material, @hpensation to
any person who has become or agreed to becomdieipzant in
the AIF and suffered loss as a result of any untnuenisleading
statement in the promotional material or the oroisdrom it of
any matter required under the Order to be included;

provide for exemptions of any persons or claspersons from
compliance with such an Order, or a particular fmion of such an
Order; and

provide generally for carrying such an Ordé¢o ieffect.

(3) An Order made under this Regulation shall rifitca any liability which
any person may incur apart from such an Order.

22 Codes of practice

(1) The Commission may, after consultation withtspersons as appear to
be representative of the interests concerned —

(@)

prepare a code for the purpose of establistmugd principles and
providing practical guidance in respect of —

() any function of a person in relation to an AlF,
(i) any AlF, or
(i) any provision of these Regulations or of @kder; and

Page - 32

Y=
States &

P.109/2012 of Jersey



Draft Alternative Investment Funds (Jersey) Regorat 201 - Regulation 23

)

®3)

(4)

()

(6)

(7)

(b) vary any such code.

The Commission shall ensure that a code oftipeds printed and
available to the public in Jersey, and such a ¢odg be made available
by being put on sale at such price as the Comnmissionsiders
reasonable.

Subject to paragraphs (4) and (5), a failurgrenpart of any person to
follow any principles or guidance contained in deof practice shall not
itself render that person liable to proceedinggmy kind or invalidate

any transaction.

Subject to Regulation 9(6), in any proceedingder these Regulations or
otherwise, a code of practice shall be admissiblevidence if it appears
to the court conducting the proceedings to be elevo any question

arising in the proceedings, and shall be takenastmunt in determining

any such question.

A copy certified in writing on behalf of the @mnission to be an accurate
copy of a code of practice or any part of such @cshall be admissible
in all legal proceedings as of equal validity withe original and as

evidence of any fact stated in it of which direcalcevidence would be

admissible.

Where a document purports on its face to bepy of a code of practice
or part of such a code, certified in accordancé waragraph (5), it shall
be unnecessary for the purposes of paragraph (pyaee the official
position or handwriting of the person signing onhddé of the
Commission.

In paragraph (1), references to the Commissiopreparing a code
include references to the Commission’s adoptingthwor without

modifications, a code prepared by any other peratngther within or
outside Jersey.

23  False or misleading information; offences agaih&egulations or Orders

(1)

)

Any person who knowingly or recklessly providibe® Commission or
any other person entitled to information under ¢h&egulations with
information that is false or misleading in a makparticular shall be
guilty of an offence if the information is provided

(@) in purported compliance with a requirement isgab under these
Regulations or under any Order; or

(b) otherwise than as mentioned in sub-paragraphiqat in
circumstances in which the person providing theorimfation
intends, or could reasonably be expected to kndvat the
information would be used by the Commission for ploepose of
carrying out its functions under these Regulations.

Any person who knowingly or recklessly providibe® Commission or
any other person with information that is falserasleading in a material
particular shall be guilty of an offence if the anfation is provided in
connection with an application for a certificatadanthese Regulations.
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®3)

(4)

®)

(6)

()

Any person who, with intent to avoid detectlmnthe Commission of an
offence under these Regulations, removes out of jthisdiction,
destroys, conceals or fraudulently alters any basksapers, or causes or
permits the removal, destruction, concealment audulent alteration of
any books or papers, shall be guilty of an offence.

A person, being a service provider, or AlIF gntin relation to an AlF

shall be guilty of an offence if the person fadsprovide the Commission
with any information in the person’s possessionvkng or having

reasonable cause to believe that —

(@) the information is relevant to the exercisab®y Commission of its
functions under these Regulations in relation & gerson; and

(b) the withholding of the information is likely toesult in the
Commission’s being misled as to any matter whickelsvant to
and of material significance for the exercise afsth functions in
relation to that person.

The reference in paragraph (4) to a serviceigeo in relation to an AlF
includes a reference to any person who appeatrset€odmmission to be
acting or to have acted in contravention of Reguiat .

Any person who contravenes any provision ofCader, other than an
Order made under Regulation 41(4), shall be gofitgn offence.

Any person guilty of an offence under these WRatipns for which no
special penalty is provided shall be liable to impnment for a term of
5 years and to a fine.

24 Public statement

(1) The Commission may issue a public statementemmg a person if the
person appears to the Commission to have contrdveng of the
following —

(a) Regulation 7;

(b) Regulation 9;

(c) Regulation 15;

(d) Regulation 19;

(e) Regulation 20;

()  Regulation 23;

(@) aprovision of an Order.

(2) The Commission may issue —

(&) a public statement with respect to, or setting any direction that
the Commission has given under Regulation 20;

(b) a public statement concerning a person if #msqgn appears to the
Commission to have failed to comply with a codgactice;

(c) a public statement concerning —
() an AlF entity, or
(i) a person in respect of whom it appears to @eenmission

that he or she is holding, or has held, himseklenself out,
Page - 34 States &

P.109/2012 of Jersey



Draft Alternative Investment Funds (Jersey) Regorat 201 - Regulation 25

whether in Jersey or in a country or territory aigslersey,
as being a certificate holder, an AlF entity, osexvice
provider, in relation to an AlF,

if it appears to the Commission to be desirableissue the
statement —

(A) in the best interests of existing or potenpalticipants in a
relevant AIF or in relevant AlFs of any class, or
(B) in the best interests of the public; or

(d) a public statement indicating that an AIF tlsabeing held out to
be certified is not certified.

25  Notice of public statement

(1) If a public statement identifies any person via certificate holder, the
Commission shall serve notice on the person.

(2) If a public statement identifies any person vidaot a certificate holder,
and at any time before the Commission issues théicpstatement it is
reasonably practicable for the Commission to sentee on the person,
the Commission shall do so.

(3) A notice under paragraph (1) or (2) shall —
(a) give the reasons for issuing the statement;
(b) give the proposed or actual date of issue @sthtement;
(c) contain a copy of the statement;

(d) give particulars of the right of appeal undeegRlation 27 in
respect of the statement; and

(e) if the statement is issued, in accordance witdecision under
Regulation 26(3), before the day specified in Ratyoh 26(1) in
relation to the statement, give the reasons faingsit before that
day.

(4) Paragraph (3) shall not require the Commission

(&) to specify any reason that would in the Comimiss opinion
involve the disclosure of confidential informatithve disclosure of
which would be prejudicial to a third party; or

(b) to specify the same reasons, or reasons isah® manner, in the
case of notices to different persons about the saatter.

(5) In this Regulation and Regulations 26 and 27reterence to the
identification of a person in a public statemeneslaot include the
identification, in the statement, of the Commissiorof any other person
in his or her capacity of exercising functions unithese Regulations.

26  Notice period

(1) If service of a notice is required under Regiata25(1) or (2) in relation
to a public statement, the Commission shall natdgke public statement
earlier than the day that falls one month after date of the last such
service in relation to the public statement.
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(2)

®3)

(4)

(®)

(6)

Paragraph (1) shall not apply if —
(&) each of the persons identified in the relevpmblic statement

agrees with the Commission that the statement reagdued on a
day earlier than the day that would apply undet pa@agraph; and

(b) the statement is in fact issued on or afteretdrdier day.
Paragraph (1) shall not apply if —

(@ the Commission decides on reasonable grouradsthie interests
of —

(i)  existing or potential participants in an AlF,

(i)  existing or potential participants in AlFs ahy class, or

(i) the public,

in the issue of the relevant public statement alate earlier than
the day that would apply under that paragraph ogtvee the

detriment to the persons identified in the statdméering the
detriment attributable to that earliness; and

(b) the statement is in fact issued on or afterctrdier day.

In making a decision under paragraph (3), them@ission is not
prevented from choosing as the day of issue ofdigstatement the date
of service (if any) of notice of the statement.

Despite this Regulation, if an appeal is madethe Court under
Regulation 27(1), and the Court orders that theestant not be issued
before any specified date or event, the Commisstail not issue the
statement before the date or event so specified.

In a case to which paragraph (1) applies, ifappeal is made under
Regulation 27(2) to the Court against a decisioniggsue a public

statement, the Commission shall not issue therstitbefore the day on
which that appeal is determined by the Court oheviawn.

27  Appeals and orders about public statements

(1)

(2)

®3)

(4)

A person aggrieved by a decision of the Comimmssunder
Regulation 26(3) may appeal to the Court, in acaocd with this
Regulation, against the decision.

A person aggrieved by a decision of the Comimmns$o issue a public
statement that identifies the person may appealth® Court, in
accordance with this Regulation, against the deisi

An appeal under paragraph (2) may be made amithe ground that the
decision of the Commission was unreasonable hangggrd to all the
circumstances of the case.

A person’s appeal under this Regulation shalldzlged with the Court
no later than —

(@) if notice is served on the person under Regui&t5 in relation to
the public statement, the day that falls one matiér the date of
the last such service on the person in relationth® public
statement; or
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()

(6)

(b) if no such notice is served on the person,dag that falls one
month after the issue of the public statement.

Nothing in paragraph (4) prevents the lodgirfgan appeal before a
notice is served or a public statement is issued.

On an appeal under this Regulation, the Coart make such interim or
final order as it thinks fit, including an orderaththe Commission not
issue the relevant public statement or, if the jgulatement has been
issued, that the Commission issue a further pudtiitement to the effect
set out in the order or stop making the statemesitable to the public.

28  Criminal responsibility of officers of fund; Attorney General's consent to
proceedings

(1)

(2)

®3)

(4)

()

Where an offence under these Regulations caeuiriity —
(@) a service provider or a former service provider
(b) an AIF entity; or

(c) aperson acting in contravention of Regulafion

is proved to have been committed with the consemanivance of, or
to be attributable to any neglect on the part pkeson who is or was a
principal person in relation to that offender, tpanhcipal person shall be
guilty of the offence and liable in the same marasethe offender to the
penalty provided for that offence.

Where an offence under these Regulations caeunity any form of

partnership that is a legal person or by a comjspyoved to have been
committed with the consent or connivance of, obeaattributable to any
neglect on the part of —

(@) apersonwho is a general partner of the pasttiggor other partner
participating in the management of the partnersbipdirector,
manager, secretary or other similar officer of¢bepany; or

(b) any person purporting to act in any such capaci

the person shall also be guilty of the offence &alle in the same
manner as the partnership or company to the pepattyided for that
offence.

Where the affairs of a company are managed tgy nnembers,
paragraph (2) shall apply in relation to acts aethdlts of a member in
connection with the member’s functions of managerasrif the member
were a director of the company.

For the purposes of this Regulation, a perduall $e taken to be a
director of a company if the person occupies iratieh thereto the
position of a director, by whatever name called, i®ra person in
accordance with whose directions or instructions tlirectors of the
company or any of them act.

However, a person shall not, by reason onlyt tha directors of a
company act on advice given by the person in aggedbnal capacity, be
taken to be a person in accordance with whosetdirecor instructions
those directors act.
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(6)

No proceedings for an offence under these Reiguls shall be instituted
except by or with the consent of the Attorney Gaher

29  Orders in general

(1)

)

The Minister may, on the recommendation of @menmission, by Order
make provision for the purpose of carrying thesguraions into effect
and in particular, but without prejudice to the @ity of the foregoing,
for prescribing any matter that may be prescribetden these
Regulations.

An Order may contain such transitional, consagial, incidental or
supplementary provisions as appear to the Minisielbe necessary or
expedient for the purposes of the Order.

30 Service of notices

(1)

)

®3)

(4)

()

No notice or other document required by thesguRations to be given to
the Commission shall be regarded as so giveniurgiteceived.

Subject to paragraph (1), any notice or othecudhent required or
authorized by or under these Regulations to bengiseghe Commission
may be given by facsimile, electronic transmissanby any similar
means that produces a document containing the t@xtthe

communication in legible form or is capable of dpso.

Any notice, direction or other document reqdirer authorized by or
under these Regulations to be given to or serveshgrperson other than
the Commission may be given or served on the pémsquestion —

(@) by delivering it to the person;
(b) by leaving it at the person’s proper address;
(c) by sending it by post to the person at thatesk] or

(d) by sending it to the person at that addrestabgimile, electronic
transmission or other similar means that producdoaument
containing the text of the communication in legilidem or are
capable of doing so.

Any such notice, direction or other documenyma

(@) inthe case of a company incorporated in Jeis®gerved by being
delivered to its registered or principal office; or

(b) in the case of a partnership, company incotpdrautside Jersey
or unincorporated association, be given to or skime a person
who is a principal person in relation to it, or thre secretary or
other similar officer of the partnership, compamyassociation or
any person who purports to act in any such capagjtywhatever
name called, or on the person having the controh@magement of
the partnership business, as the case may be, lzgibg served on
the latter person or delivered to the latter pessoegistered or
administrative office.

For the purposes of this Regulation and ofdfati7 of the Interpretation
(Jersey) Law 1954 in its application to this Regulation, the proper
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(6)

address of any person to or on whom a notice, titrecor other
document is to be given or served by post shalthee person’s last
known address, except that —

(@) in the case of a company incorporated in Jereyts secretary,
clerk or other similar officer or person, it shiadl the address of the
registered or principal office of the company inség; or

(b) inthe case of a partnership, or a person wtzogrincipal person in
relation to a partnership, it shall be that of ptincipal office in
Jersey.

If the person to or on whom any notice, diragtior other document
referred to in paragraph (3) is to be given or sérhas notified the
Commission of an address within Jersey, other tharperson’s proper
address within the meaning of paragraph (5), asotiee at which the
person or someone on the person’s behalf will acdepuments of the
same description as that notice, direction or otlteeument, that address
shall also be treated for the purposes of this Réign and Article 7 of
the Interpretation (Jersey) Law 19%54s the person’s proper address.

31 Investigation by Commission

(1)

(2)

®3)

Where, in the opinion of the Commission suctioacis advisable for the

protection of the public, or of participants or g@atial participants in an

AIF, the Commission may appoint an inspector tegtigate the affairs

of the AlF, of any service provider in relationtt@t or any other AIF or

of any AIF entity and to make such further enqasiias the inspector may
consider necessary.

An inspector appointed under this Regulatiory eeamine under oath —
(@) a service provider;
(b) an AIF entity;

(c) a principal person in relation to, or employbanker, auditor or
legal adviser of —

() anAlF,
(i) an AlF entity, or
(i) aservice provider;

(d) any person nominated or approved to make atreépeespect of an
AIF entity or in respect of a service provider; or

(e) any other person who appears to be in possesdiaelevant
information,

for the purpose of obtaining any information thag tnspector considers
necessary for the purpose of the inspector’s iiyatsbn.

References in paragraphs (1), (2) and (6) ter@ice provider include
references —

(@) to aformer service provider; and

(b) to any person who appears to the Commissidetacting or to
have acted in contravention of Regulation 7.
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(4)

©)

(6)

()

(8)

9)

(10)

(11)

(12)

(13)

(14)

Subject to paragraph (5), when an inspectoappointed under this
Regulation, it is the duty of all persons who deble to be examined
under oath under paragraph (2) to give the inspeaifoassistance in
connection with the investigation which they aras@nably able to give.

A person liable to be examined under oath unmeagraph (2) is not
required to disclose any information which the pars entitled to refuse
to disclose on grounds of legal professional peyd except that a lawyer
may be required to disclose the name and addraks tdwyer’s client.

An inspector appointed under this Regulatiory,na a reasonable time,
having given prior written notice of intention to do, and on producing
if required evidence of the inspector’'s authorignter any premises
occupied by any of the persons who may be examioader
paragraph (2), or any other premises where infaomas kept by such a
person, for the purpose of carrying out the inspéstduties under this
Regulation.

Any person who obstructs a person exercisingvegpe under
paragraph (6) shall be guilty of an offence.

If any person —

(@) refuses to produce any book or document whichthat person’s
duty under Regulation 14 to produce;

(b) refuses to attend before an inspector whenineajto do so; or

(c) refuses to answer any question put to thatopeby an inspector
under this Regulation,

the inspector may certify the refusal to the Court.

The Court may thereupon enquire into the case, after hearing any
withesses who may be produced against or on betialhe alleged
offender and after hearing any statement which rbayoffered in
defence, the Court may punish the offender in lkaenner as if the
offender had been guilty of contempt of court.

A person convicted on a prosecution institutesl a result of an
investigation under this Regulation may in the sgmneceedings be
ordered to pay the expenses of the investigatiguth extent as may be
specified by the Court.

For the purposes of paragraph (10), the exgzeofthe investigation shall
include such sums as the Commission may determimespect of the
cost of staff and overheads.

A statement made by a person in compliancle avitequirement imposed
by virtue of this Regulation may not be used by gresecution in

evidence against that person in any criminal prdicgs except

proceedings under paragraph (7) or Regulation 28(3).

Nothing in paragraph (12) shall be construggm@venting the use of a
statement in any enquiry under paragraph (9).

This Regulation is in addition to and does mi¢rogate from
Regulation 14.
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32  Obstruction of investigations

(1)

(2)

It shall be an offence for a person who knowsuspects —

(& that information, books or papers are or &telyito be required
under Regulation 14; or

(b) that an investigation is being or is likely lte carried out under
Regulation 31,

to falsify, conceal, destroy or otherwise dispokepcause or permit the
falsification, concealment, destruction or disposfalnformation, books
or papers which that person knows or suspects waelcequired under
Regulation 14 or relevant to an investigation uritlegulation 31.

It shall be a defence for a person to prove tesor she had no intention
of concealing facts disclosed by the informatiooohs or papers from a
person requiring or likely to require such inforioat books or papers
under Regulation 14 or carrying out or likely to barrying out an
investigation under Regulation 31.

33  Entry and search of premises

(1) If the Bailiff is satisfied by information onath that there is reasonable
cause to suspect that —

(@) if a notice were given under Regulation 1463H(6) it would not
be complied with;

(b) if any person were required to produce bookspapers under
Regulation 14(1), (3) or (4), those books or papersald be likely
to be removed, tampered with or destroyed;

(c) a specified person has failed in any respecbtoply with a notice
or requirement referred to in sub-paragraph (dbpr

(d) a specified person has not provided compldtarmation, books or
papers in response to a notice or requirementregfeo in sub-
paragraph (a) or (b);

(e) a person authorized by the Commission has lmwemay be
obstructed in exercising a power under Regulati4(6)1 or

()  an inspector appointed under Regulation 31 lean or may be
obstructed in exercising a power under paragraphof6 that
Regulation,

the Bailiff may grant a warrant under this paragrap

(2) A warrant under paragraph (1) may authorize @olice officer, together
with any other person named in the warrant —

(a) to enter any premises specified in the warnasityg such force as
is reasonably necessary for the purpose;

(b) to search the premises and obtain informatralake possession of
any books or papers appearing to be books or pageastype
referred to in any of the provisions mentioned amagraph (1) or
information relating to matters referred to therein which
otherwise appear to be relevant to the investigatioany offence
under these Regulations, or to take, in relatioany such books or
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®3)

(4)

(®)

(6)

()

(8)

9)

papers, any other steps which may appear to bessamge to
preserve them or to prevent interference with them;

(c) to take copies of or extracts from such bookgapers and to
require the person who had possession of themyoparson who
appears to be in possession of relevant informatoprovide an
explanation of them;

(d) to require any person named in the warrantn®ver questions
relevant for determining any matter in connectioithwthese
Regulations; and

(e) if the books or papers are not provided, touiregany person
appearing to be in possession of relevant infolgnato state, to
the best of his or her knowledge and belief, whieeg are.

A warrant under paragraph (1) shall continuéonee until the end of the
period of one month beginning with the date on Whiavas issued.

Any books or papers taken under paragraph é3) loe retained —
(a) for a period of one year; or

(b) if, within that period, proceedings to whiclkethooks or papers are
relevant are commenced against any person, uatiddhclusion of
those proceedings.

A person who requires for the purposes of hibar business any books
or papers taken under paragraph (2) may requespdhson in whose
custody they are retained to furnish copies of tteard the person in
whose custody they are retained shall furnish stabies as soon as
possible.

Any person who obstructs the exercise of anwegsoconferred by a
warrant under this Regulation or fails to complyttwa requirement
imposed on him or her by virtue of paragraph (2)(d) or (e) shall be
guilty of an offence.

Where any person from whose premises bookspens are taken under
paragraph (2) claims a lien on any such books pers the possession
of such books or papers by the officer or persarcemed and by anyone
to whom he or she passes them shall be withoungticgj to the lien.

Nothing in this Regulation shall require thedaldsure or production by a
person of information, books or papers which thatspn would in an
action in the Court be entitled to refuse to disel@r produce on the
grounds of legal professional privilege in proceedi in the Court
except, if he or she is a lawyer, the name andesddsf his or her client.

A statement made by a person in compliance avitbquirement imposed
by virtue of this Regulation may not be used by fresecution in

evidence against him or her in any criminal progegsl except

proceedings under paragraph (6) or Regulation 28(3).

34  Co-operation with relevant supervisory authority

(1)

The following powers may be exercised (by th&cer or person
specified in the relevant provision) in order tosias a relevant
supervisory authority —
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)

®3)

(4)

®)

(a) the power to refuse to grant a certificate urRRiegulation 9(1) or
to cancel a certificate under Regulation 9(10);

(b) the power to impose conditions on the grana akrtificate under
Regulation 9(2) or to vary such conditions or dita@ new
condition under Regulation 9(4);

(c) the powers relating to information and docureeninder
Regulation 14;

(d) the powers under Regulation 31;
(e) the powers under Regulation 33;

() on the application of the Commission, the paveander
Regulation 44;

(g) subject to Regulation 39, communication by@mmmission to the
relevant supervisory authority of information that in the
possession of the Commission, whether or not assaltrof the
exercise of any of the above powers.

The Commission shall not exercise the powererrefl to in
paragraph (1)(g) unless satisfied that the relegapervisory authority
will treat the information communicated with appriape confidentiality
and that —

(@) the power is exercised in order to assist ththaaity in the
exercise of its supervisory functions; or

(b) the exercise of the power has been requestdatidoguthority and
requested only for the purposes of obtaining assist for the
authority in the exercise of one or more of its ewjsory
functions.

The other powers referred to in paragraph fBllsot be exercised by
virtue of this Regulation unless the Commissionségisfied that the
exercise has been requested by the relevant sspgrvauthority and
requested only for the purposes of obtaining amsist for the authority
in the exercise of one or more of its supervisanctions.

In deciding whether to exercise a power byudrof this Regulation, the
following factors (among others) may be taken exoount —

(&) whether corresponding assistance would be given the
Commission in the country or territory in which tmelevant
supervisory authority discharges its functions #rat the same as,
or similar to, those of the Commission;

(b)  whether the case concerns the possible brefahlaw, or other
requirement, which has no close parallel in Jeseyvolves the
assertion of a jurisdiction not recognized by Jgrse

(c) the seriousness of the case and its importamcdersey and
whether the assistance could be obtained by otbans)

(d) whether it is otherwise appropriate in the pulsiterest to give the
assistance.

The exercise of powers by virtue of this Regala may be refused
unless the relevant supervisory authority undegake make such
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(6)

(7)

(8)

contribution towards the costs of its exercise he Commission
considers appropriate.

For the purposes of this Regulation —
(a) areference —

() in Regulation 14(10) or (11) to an offence unde
Regulation 15 or to a contravention of Regulatipor?

(i)  in Regulation 31(3) to a contravention of R&dion 7,

shall include a reference to a contravention (cdtechiat any time,
including a time before the enactment of these Reigns) of a
provision of a law of a country or territory outsidersey, which
provision the Commission reasonably considers teibelar to

Regulation 15 or Regulation 7, as the case requarebs

(b) a reference in Regulation 33(4) to proceedispall include a
reference to proceedings outside Jersey.

For the purposes of this Regulation, a refezefimwever expressed or
implied) in Regulation 7 or 15 (or in any provisiorecessary for the
interpretation of Regulation 7 or 15) to Jerseytoany class of person,
any qualification or any provision, shall be coostt, in the application
of that Regulation to a contravention of a law ofauntry or territory
outside Jersey, as a reference to that countryewitary, or to an
equivalent class of person, qualification or primris in terms of the law
of that country or territory.

The exercise of a power under any provisiorl &igano less an exercise
of that power under that provision because it ereiged by virtue of this
Regulation, and these Regulations (and any otketHat applies when a
power is exercised directly under that provisiopplg also when that
power is exercised by virtue of this Regulation.

35 Restriction on disclosure of information

(1) Except as provided in paragraphs (2) and (3) sn Regulations 36
to 38 —

(@) no person who, under or for the purposes afetiiRegulations,
receives information relating to the business bepgffairs of any
person; and

(b) no person who obtains any such informationatliyeor indirectly
from a person who has received it as aforesaid,

shall disclose the information without the conseinthe person to whom

it relates and (if different) the person from whaimwas received as

aforesaid.
(2) This Regulation does not apply to informatiomiath —

(a) atthe time of the disclosure is, or has alydamkn made, available
to the public from other sources; or

(b) is in the form of a summary or collection ofdrmation so framed
as not to enable information relating to any patéic person to be
ascertained from it.
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®3)

(4)

This Regulation does not apply to informatibattis communicated to a
relevant supervisory authority under Regulatiornly4y).

Any person who discloses information in congmation of this Regulation
shall be guilty of an offence.

36  Disclosure facilitating discharge of functions ¥y Commission

(1)

(2)

Regulation 35 does not preclude the disclostfirmformation by or to
any person in any case in which disclosure isHergurpose of enabling
or assisting any of the following —

(a) the Commission or any person acting on its leha

(b) a person appointed under an enactment by athedbllowing —
()  the Commission,
(i)  the Court, on the application of the Commissio

(i) a Minister, where that Minister and the Conssibn are each
specified in that enactment as having power to appbat
person,

to discharge the Commission’s functions or thaspeis functions under
these Regulations or under any other enactment.

Regulation 35 does not preclude the disclosafrénformation by the
Commission to the auditor of an AIF entity or dioamer AIF entity if it
appears to the Commission that disclosing the mm&bion would be in
the interests of participants or potential paracifs in any AlF or in AlFs
of any class.

37  Disclosure to public persons and bodies

(1)

Regulation 35 does not preclude the disclosafrénformation by the
Commission to —

(a) the Viscount;

(b) the Comptroller and Auditor General for thegmsge of enabling or
assisting the carrying out of any of the Comptroied Auditor
General’s functions in relation to the Commission;

(c) any person for the purpose of enabling or @iegighat person to
exercise that person’s statutory functions in r@fato any person
or class of person in respect of whom the Commuskes or had
statutory functions; or

(d) any person for the purpose of enabling or &isgighat person to
exercise that person’s statutory functions in retato any person
or class of person who is required under an enaitttoe-

() hold alicence;

(i)  be registered; or

(i) have consent or any other form of authoriaati or
permission,
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)

for such purpose as may be prescribed or spedjfiedthe case
may be) under that enactment.

Regulation 35 does not preclude the disclosirénformation for the
purpose of enabling or assisting a relevant superyi authority to
exercise any of its supervisory functions.

38  Other permitted disclosures

(1)

)

®3)

(4)

®)

(6)

Regulation 35 does not preclude the disclostireformation —

(a) with a view to the investigation of a suspect#fénce or the
institution of, or otherwise for the purposes ofiyyacriminal
proceedings, whether under these Regulations ¢r not

(b) in connection with any other proceedings agswout of these
Regulations; or

(c) to a person by the Commission showing whetherb any person
holds a certificate under these Regulations, inoldany
conditions to which that certificate is subject enBegulation 9.

Regulation 35 does not preclude the disclobyrthe Commission to the
Attorney General or to a police officer of —

(a) information obtained by virtue of Regulation B4 or 33; or

(b) information in the possession of the Commissisrto any matter
in relation to which the powers conferred by any tbbse
Regulations are exercisable.

Information disclosed under paragraph (2) maly ®e disclosed by the
Attorney General or a police officer for the purpe®f an investigation
into a suspected offence in Jersey or a proseciiqlersey or, at the
discretion of the Attorney General, a suspectednufé or prosecution in
a country or territory outside Jersey.

Regulation 35 does not preclude the disclosafrénformation by the
Commission to any person or body responsible focompensation
scheme in relation to one or more AlFs (whetheldrsey or in a country
or territory outside Jersey) if —

(a) it appears to the Commission that disclosimgitifiormation would
enable or assist the recipient of the informatiothe Commission
to discharge its functions; and

(b) the recipient of the information gives to then@nission prior to
disclosure a written undertaking that the informativill not be
further disclosed without the prior consent of @@mmission.

Regulation 35 does not preclude the disclosafrénformation by the
Commission to any person acting on behalf of aarirational body or
organization where that body’s or organization'sdtions include the
assessment of Jersey’s compliance with interndtgiaadards relating to
regulation of the financial sector and the disctesis for the purpose of
enabling or assisting that body or organization discharge those
functions.

Regulation 35 does not preclude disclosuraf@irmation by —
(@) the Commission; or
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(b) a person appointed under an enactment by athedbllowing —
(i) the Commission,

(i)  the Court, on the application of the Commissior

(i) a Minister, where that Minister and the Conssibn are each
specified in that enactment as having power to appbat
person,

to any person or body responsible for setting steaslof conduct for any
profession where that person or body has powerdisipline persons
who fail to meet those standards if it appearsheo@ommission or the
appointed person that disclosing the informatiorulaenable or assist
the person or body responsible for setting starsd&od discharge its
functions in relation to a person who fails, oaikeged to have failed, to
meet those standards.

(7) Subject to paragraphs (8) to (10), Regulatidrddes not preclude the
disclosure of information by the Commission to afythe following
organizations or persons —

(a) the ESAs;
(b) the ESRB.

(8) The Commission shall not disclose informationder paragraph (7)
unless satisfied that —

(@) the purpose of the disclosure is to assist onenore of the
organizations or persons referred to in paragr@jfa) and (b) in
the exercise of any of its functions; and

(b) that organization or person will treat the ttised information with
appropriate confidentiality.

(9) In deciding whether to disclose information endaragraph (7), the
Commission may take the following factors (amondieo$) into
account —

(@) whether corresponding disclosure of informatieould be given
by the relevant organization or person to the Cossion;

(b)  whether the case concerns the possible bregehlaw, or other
requirement, which has no close parallel in Jersey;

(c) the seriousness of the case and its importancé@ersey and
whether the information could be obtained by otheans;

(d)  whether it is otherwise appropriate in the pubiterest to disclose
the information.

(10) The Commission may refuse to disclose infoiomatinder paragraph (7)
unless the relevant organization or person undestalo make such
contribution towards the costs of the disclosurettzs Commission
considers appropriate.

39 Attachment of conditions to disclosure

No information shall be disclosed under or by \@rtaf Regulation 36(1) (in the
case where it is for the purpose of enabling oistisg the parties referred to in
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40

41

Regulation 36(1)(a)), or under or by virtue of Riagjon 34(1)(g), 37(1)(b) or
(c) or (2) or 38(5), (6) or (7), unless the Comiaissor person, as the case
requires, making the disclosure (“the disclosingtyda is satisfied that the
person or body to whom or which disclosure is madmplies with or will
comply with, any conditions to which the disclosimarty may, in its discretion,
subject such disclosure.

Information supplied to Commission by relevant spervisory authority

Regulations 35 to 39 apply also to information digbto the Commission for
the purposes of its functions under these Reguiatity a relevant supervisory
authority, any of the ESAs, the ESRB or a supena$@ securities market.

Communication by auditor and other persons wittCommission

(1) No duty to which an auditor, or a person apganto make a report
required under Regulation 14(2), may be subjectl sfea regarded as
contravened by reason of his or her communicatingood faith to the
Commission, whether or not in response to a reqgueste by it, any
information or opinion on a matter to which thisgRiation applies and
which is relevant to any function of the Commissiander these
Regulations.

(2) In relation to an auditor, this Regulation agplto a matter of which the
auditor becomes aware in his or her capacity als and which relates to
the business or affairs of an AlF entity, a seryiogvider in relation to an
AIF or a former service provider in relation to Al or the business or
affairs of an AIF, as the case may be, or any hgldcompany or
subsidiary in relation to an AlF.

(3) In relation to a person appointed to make aomepequired under
Regulation 14(2), this Regulation applies to anyttemaof which that
person becomes aware in his or her capacity apdh#n making the
report and which relates to the business or affairan AlF entity, a
service provider in relation to an AIF or a formesrvice provider in
relation to an AlF, in relation to whom the repisrmade.

(4) The Minister may, by Order, on the recommermtatf the Commission
given after the Commission has consulted with qeisons as appear to
it to represent the interests of the persons mdeto in paragraph (1),
AlFs, AIF entities in relation to AlFs and servipeoviders in relation to
AlFs, specify circumstances in which (and requireteeby which) the
persons referred to in paragraph (1) shall be requdb communicate any
information or opinion to the Commission on a mmatie which this
Regulation applies, and which is relevant to anycfion of the
Commission under these Regulations.

(5) A person who fails to comply with an Order madweler paragraph (4)
shall be guilty of an offence and liable to impriszent for a term of
6 months and to a fine.

(6) In this Regulation, “auditor” means an auditbr

(a) a service provider, or a former service pronide relation to an
AlF;
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(b) an AIF entity in relation to an AlF; or
(c) an AlF or a former AlF,

and includes a person who was the auditor of anehlfity in relation to
an AlIF, of a service provider in relation to an At¥ of a former service
provider in relation to an AlF, at any time duritige period in which a
certificate in relation to the relevant AIF wasfance.

42  Register of AlFs

(1)

(2)

®3)

The Commission shall keep a register of AlFsréhation to which
certificates have been granted under these Regudati

The register shall be in such form and contich particulars as the
Commission may from time to time determine.

The register shall be kept in such place as @menmission may
determine, and any person shall be permitted tpeitisthe register
during ordinary office hours, and to take copieamy entry in it.

43  Applications to Court

(1)

)

®3)

(4)

If it appears to the Commission —

(a) that it is desirable in the interest of thetipgrants or potential
participants in an AlF; or

(b) that an AIF entity in relation to an AIF or argice provider in
relation to an AIF has failed to comply with anyyision of these
Regulations or of any Order or with any directioneg under
these Regulations, or in purported compliance vatty such
provision or direction has furnished to the Cominissfalse,
inaccurate or misleading information,

the Commission may apply to the Court for an otdesiny one or more
of the following effects —

()  removing the service provider in relation te tAlF,

(i) replacing the service provider with a persoominated by the
Commission,

(i)  that the person nominated by the Commissiorycpre the winding-
up of the AIF or of the AIF entity.

On such an application, the Court may make suder as it thinks fit,
which may include provisions to facilitate the rambor replacement of
a service provider in relation to the AIF or thending-up of the AIF or
of the AIF entity.

The Commission shall give written notice of thaking of an application
under paragraph (1) to the relevant AIF entity #mel relevant service
provider, and take such steps as it considers pppte for bringing the
making of the application to the attention of pap@nts in the relevant
AlF.

If on the application of the Commission the @asi satisfied —

States &
of Jers%eiff

Page - 49
P.109/2012



Regulation 43 Draft Alternative Investment Fundsrgéy) Regulations 201

®)

(6)

()

(a) that there is a reasonable likelihood that esgre will fail to
comply with a provision of these Regulations, oraofy Order or
certificate, or conditions prescribed under thesguRations or
attached to a certificate, or with any directionegi under these
Regulations;

(b) that a person has failed to comply with anyhsyrovision,
condition or direction and that there is a reastabkelihood that
the failure will continue or be repeated; or

(c) that any person has failed to comply with amghs provision,
condition or direction and that there are steps toald be taken
for remedying the failure,

the Court may make an order preventing the failuraequiring that

person, and any other person who appears to thet @olnhave been

knowingly concerned in the failure, to take sudatpstas the Court may
direct to remedy it.

If on the application of the Commission the @asi satisfied —

(&) that profits have accrued to a person as dtrekthat person’s
failure to comply with a provision of these Regidas, or of any
Order or certificate, or conditions prescribed undiese
Regulations or attached to a certificate, or witlg direction given
under these Regulations; or

(b) that one or more investors have suffered lasbemn otherwise
adversely affected as a result of that failure,

the Court may make an order requiring the persocemed to pay into
court for distribution as the Court may direct sigcim as appears to the
Court to be just having regard to the profits apipgato the Court to
have accrued and to the extent of the loss or atihegrse effect.

On an application under paragraph (5) the Cowy require the person
concerned to furnish it with such accounts or othfarmation as it may

require for establishing whether any and, if soainprofits have accrued
to that person as mentioned in paragraph (5)(a)f@ndetermining how

any amounts are to be paid or distributed underpgheagraph; and the
Court may require any such accounts or other inddion to be verified

in such manner as it may direct.

If, on the application of the Commission, theu@ is satisfied in relation
to a certificate holder that —

(@) the certificate holder is not, in terms of Ragjon 9(7)(a), a fit and
proper person to carry on business, in relatiomnoAlF, being
business that the certificate holder is purportmgarry on, or is
not fit to carry it on to the extent to which thertificate holder is
purporting to do; or

(b) the certificate holder has failed, or is liketyfail, to comply with
any of the things described in paragraph (4)(aj, an

it is desirable for the protection of participantspotential participants in
an AIF, the Court may, as it thinks just, make adeo making the
certificate holder's business subject to such sigien, restraint or
conditions from such time, and for such periods,ttzes Court may
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(8)

9)

(10)

11)

(12)

(13)

specify, and may also make such ancillary ordershasCourt thinks
desirable.

If, on an application made under paragraphtfi®,Court is satisfied that
a person, by entering into any transaction, has —

(a) contravened Regulation 7;

(b) contravened any conditions applicable to thatspn (whether
prescribed or attached to a certificate); or

(c) entered into any transaction with another pattp was induced to
enter the transaction as a result of the persontgravening
Regulation 15,

the Court may order that person and any other pesdm appears to the
Court to have been knowingly concerned in the ewetntion to take
such steps as the Court may direct for restoriegptirties to the position
in which they were before the transaction was extérto.

Without prejudice to the generality of paradrdp) or (8), an order made
under either of those paragraphs may include ainggant that all
assets, or all assets of a specified descriptiat, at any time while the
requirement is in force when the certificate holdarries on business
relating to an AlF —

(@) belong to the certificate holder concerned; or

(b) belong to persons with whom the certificatedeolis transacting
business relating to an AIF and are held by orh ¢ertificate
holder’s order,

shall be transferred to and held by a person whagintment is
approved by the Court (in this Regulation refertechs an “appointed
person”).

Where a requirement of a type referred to amagraph (9) is imposed
under this Regulation, it shall be the duty of thertificate holder

concerned to transfer the assets to the appoirgesbp and to give the
appointed person all such other assistance as magduired to enable
the appointed person to discharge his or her fanstin accordance with
the requirement.

Assets held by an appointed person in accoedaiith a requirement of a
type referred to in paragraph (9) shall not beasdel or dealt with except
in accordance with directions given by the Courinasuch circumstances
as may be specified by it.

An order including a requirement of a typeeredd to in paragraph (9)
may relate to assets in a country or territory idetdersey.

The provisions of this Regulation shall behwiit prejudice to any right
of any aggrieved person to bring proceedings diréntrespect of any
right such person may otherwise have independehtlye Commission.

States &
of Jers%eiff
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44  Commission may apply to Court for appointment oimanager in prescribed
circumstances

(1) Orders may prescribe circumstances in whichbemission may apply
to the Court for the appointment by the Court gfeason to manage the
affairs, or any part of the affairs, of any persamentioned in
paragraph (2) in so far as those affairs relantélF.

(2) Those persons are —
(a) any person granted a certificate; and

(b) any person whom the Commission reasonably \edi¢o be in
breach of Regulation 7.

(3) The Court may, on an application made to itthg Commission, in
circumstances prescribed under paragraph (1), appmi such terms as
it considers to be appropriate, a person to mattegaffairs, or any part
of the affairs, of any person mentioned in paragr@ in so far as those
affairs relate to an AlF.

(4) Subject to the terms of his or her appointma@nperson so appointed
shall have all the powers necessary to managefthiesaor the part of
the affairs, of the person in respect of whom tppomtment was made
in so far as they relate to an AlF.

45  Actions for damages

A failure to comply with such provisions of thesedrlations as an Order may
specify shall be actionable at the suit of a pemsbo suffers loss as a result of
the failure, subject to the defences and othedartis applying to actions for
breach of statutory duty; but no such failure simdlidate any transaction.

46  Limitation of liability

(1) No person or body to whom this Regulation agplshall be liable in
damages for anything done or omitted in the digghaor purported
discharge of any functions under these Regulatmmsny enactment
made, or purportedly made, under these Regulatiofess it is shown
that the act or omission was in bad faith.

(2) This Regulation applies to the following —
(a) the States;

(b) the Minister or any person who is, or is actasg an officer,
servant or agent in an administration of the St&tesvhich the
Minister is assigned responsibility or who is penftng any duty
or exercising any power on behalf of the Minister;

(c) the Commission, any Commissioner or any pemsho is, or is
acting as, an officer, servant or agent of the C@sion or who is
an inspector appointed by the Commission under Regn 31 or
who is performing any duty or exercising any powarbehalf of
the Commission.
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47  Consequential amendment of other legislation
The Schedule shall have effect.

48  Citation and commencement

(1) These Regulations may be cited as the Alter@alnvestment Funds
(Jersey) Regulations 201-.

(2) These Regulations shall come into force onZpidl 2013.
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SCHEDULE Draft Alternative Investment Funds (Jejdeggulations 201

SCHEDULE
(Regulation 47)

CONSEQUENTIAL AMENDMENTS

1 Amendment of Collective Investment Funds (Jersey)aw 1988

The following sub-clause shall be inserted aftetiche 7(6)(d)(ii))(E) of the
Collective Investment Funds (Jersey) Law 1988

“(F) the Alternative Investment Funds (Jersey)
Regulations 20%,”.

2 Amendment of Banking Business (Jersey) Law 1991

The following sub-clause shall be inserted aftetiche 10(3)(d)(ii)(E) of the
Banking Business (Jersey) Law 1994

“(F) the Alternative Investment Funds (Jersey)
Regulations 20%#".

3 Amendment of Insurance Business (Jersey) Law 1996

The following sub-clause shall be inserted aftetiche 7(4)(d)(ii))(E) of the
Insurance Business (Jersey) Law 1096

“(F) the Alternative Investment Funds (Jersey)
Regulations 20%4".

4 Amendment of Financial Services (Jersey) Law 1998

The following sub-clause shall be inserted aftetiche 9(3)(d)(ii))(E) of the
Financial Services (Jersey) Law 1998

“(F) the Alternative Investment Funds (Jersey)
Regulations 20%¢".

5 Amendment of Proceeds of Crime (Supervisory Bods (Jersey) Law 2008

The following sub-paragraph shall be inserted atéhd of the definition of
“regulatory law” in Article 1(1) of the Proceeds Gfime (Supervisory Bodies)
(Jersey) Law 2008

“(e) the Alternative Investment Funds (Jersey) Raipns
2012%”,
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