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PROPOSITION 
 

THE STATES are asked to decide whether they are of opinion −−−− 
 
 to agree that no steps should be taken by the Assembly to progress proposals 

for reform of the composition of the Assembly in line with the successful 
option in the forthcoming referendum to be held on 24th April 2013 unless the 
turnout of voters in the referendum is at least 40% of the registered electors. 

 
 
 
DEPUTY J.M. MAÇON OF ST. SAVIOUR 
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REPORT 
 

Whilst there is not an international Standard with regard to having a minimum voter 
turnout threshold in referendums, does that mean that there should not be one? 
 
If an issue presented to the Public in the form of a referendum fails to draw out the 
public to participate in it, is it sensible to take whatever result is produced if a poor 
turnout occurs? 
 
Those countries that do have a minimum voter turnout threshold range between 
40/50%, with the higher 50% sometimes applying to changing constitutions matters. 
 
Also, whilst the result is not binding on the States, I do not believe that by not 
informing the public of what the States Assembly believe would produce an 
acceptable and valid result – the question is already being asked – why should I bother 
as they won’t listen anyway? 
 
I have chosen 40% as minimum voter turnout threshold as currently the normal 
Senatorial election turnout is around that number. Please see the table below sent from 
the Judicial Greffe – 
 

Year Voters Total No. on Registers Percentage turnout 

2005 23,175 52,676 44.00% 

2008 24,346 55,198 44.11% 

2011 28,225 61,927 45.58% 

 
Members may not want to discuss this, but the States Assembly will have to discuss 
this at some point; and is it not better to do this before, rather than after, the 
referendum, from a public confidence point of view? 
 
Financial and manpower implications 
 
There are no financial or manpower implications for the States arising from this 
proposition. 
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APPENDIX 2 
 

ORAL QUESTION FROM STATES SITTING OF 29TH JANUARY 2 013 
 
 

3.14 Deputy J.M. Maçon of the Chairman of the Privileges and Procedures 
Committee regarding the participation threshold in referenda: 
Can the Chairman explain whether the proposed referendum will carry a participation 
threshold before the results will be deemed credible as there is no provision for this in 
the Referendum (Jersey) Law 2002 or in P.52/2013 and if not, why not? 
 
The Connétable of St. Helier (Chairman, Privileges and Procedures Committee): 
The Referendum (Jersey) Law 2002 is essentially an enabling law and does not make 
provision for the setting of a participation threshold. P.5/2013 could technically have 
introduced the participation threshold but I am advised that the Electoral Commission 
agreed after careful consideration that it would not be constructive to propose one. 
 
3.14.1 Deputy J.M. Maçon: 
Can the Chairman please give further details of the reasoning as to why it would not 
be constructive given that many countries throughout the world, when it comes to 
constitutional change, do have a participation threshold? 
 
The Connétable of St. Helier: 
It is perhaps a question that should be put to the Electoral Commission but it may be 
helpful if I direct the Deputy to the debate on the referendum law which was adopted 
in 2002 without amendment by 37 votes to 2 and in its accompanying report, it dealt 
with the question about participation thresholds and whether a certain majority should 
be required and in the report, it is suggested that, as the outcome of the referendum is 
not binding anyway, it would not be helpful to have a participation threshold. 
 
3.14.2 Deputy G.C.L. Baudains: 
If the Chairman of P.P.C. could remind me, I thought Senator Vibert brought in a 
75 per cent threshold to pertain to any reform of government, does that apply in this 
case? 
 
The Connétable of St. Helier: 
I do not believe it does, certainly not as far as the referendum goes. It will be up to the 
States to decide what to do with the results of the referendum because it will come 
back to the Assembly and clearly it is in everyone’s interests, whatever their view of 
the referendum, that we encourage a large turnout and I think our energy should be 
focused on … certainly from P.P.C.’s point of view, we will be doing all we can to 
make sure that the referendum is widely participated in. 
 
3.14.3 Deputy J.M. Maçon: 
Does the Chairman not agree that we might be able to quash many arguments in the 
future given for exactly the reason that it has got to come back to the Assembly, that if 
you have a participation threshold reflecting a significant turnout of the public, then 
that will help States Members to be able to cast a vote accordingly when it comes 
back – granted it will still be on their conscience – and that would provide better 
foresight than having none whatsoever? 
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The Connétable of St. Helier: 
I personally do not have any strong views on this matter but if I can quote the report 
again from P.40/2002, it does raise a problem in having a threshold. It says, and I 
quote: “If a preponderance of the Island’s elected representatives wishes to pose a 
question to the electorate, it will be difficult in the opinion of the committee to justify 
law that could thwart the will of the majority of those representatives.” In other words, 
it certainly seemed to a previous committee, that was a legislation committee, that it 
would not be right to interfere with the wishes of the States by putting this essential 
threshold. 


