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PROPOSITION

THE STATES are asked to decide whether they are of opinion —

to refer to their Act dated 25th April 1995 regarding the establishment of the Jersey Consumer Council,
and to appoint Senator Alan Breckon as Chairman of the Jersey Consumer Council until 31st December
2011.

MINISTER FOR ECONOMIC DEVELOPMENT



REPORT

Senator Alan Breckon was re-appointed by the States as Chairman of the Jersey Consumer Council (JCC) in June
2007. Thiswas for a shorter period than usual and that term of office ceased on 31st December 2008.

Grant funding for the JCC is provided by Economic Development, and as mentioned in the report and proposition
in June 2007, it was planned to undertake a review of its constitution and operation. This review was in line with
the States Strategic Plan 2006-2011 where paragraph 1.7.3 states, “seek to enhance the role of the Jersey
Consumer Council”. The review was carried out during the middle part of 2008 by an independent UK expert in
consumer affairs, Mrs. Barbara Saunders OBE, who heads her own independent consultancy, Pact Consulting
Limited. The full report was completed in September 2008 and is appended to this proposition.

The report includes atotal of 22 recommendations in relation to the JCC and probably one of the most significant
isthat it should be put on a statutory footing. To enact such legislation is likely to take a reasonable length of time
and there is a need to maintain the operation of the JCC in the interim period. It is aso likely that a further
proposition will be brought to the States to seek agreement for some amendments to the existing constitution of
the JCC.

Senator Alan Breckon has worked tirelessly on many consumer issues over the years. He has agreed to be
appointed for a further 3 year term despite likely increased demands on his time as a Senator. During this perioc
he will oversee changes to the constitutional establishment of the JCC so that consumer representation is not only
enhanced, but put on alevel which should ensure its strength for many yearsto come.

This proposition has no financial or manpower implications for the States.
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INTRODUCTION

The Commission

11

PACT Consulung Lid was commissioncd by the Staics of Jerscy, Economic
Development Department, to review the constitution and role of the Council after 12
vears of operabion, and o take account of changes in the policy making environmeni
i Jersey, m particular changes to competiion policy and regulation and in the
processes for public appoiniments and accountability, The Consultants were not asked
io cvaluale the svsiem for consumer profcction or the scope and effcciivencss of
consumer lew i Jersey which s bevond the remat of this review,

Outline methodology

1.2
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The approach involved three paris:

Desk research;
Attendance at mectings and face-o face interviews; and
Eeporl whniting

Consideration of the offectivencss of the orgamsation and the delivery of
recommendations o increase effectiveness are at the heart of thes review.

Our approach mvolved reviewing the orgamsational structure of the JCC i the
context of best practice in consumer councils m other junsdictions, particularly the
UK, and in relation to the core principles promulgated by Consumers” Internabional
We considered the arrangements i Malin and Cwvprus, smce these are both
independent island statcs with their own consumer councils and associations.

A web-based investigation of the approaches taken by international organisations, for
example BELUC (the Ewropean Consumers” Orgamsation) and  Consumers
Intemational (an independent global campagning voice for consumers), was also
undertaken to provide relevant material Tor this report.

Withain Jersew 20 interviews were undertaken, invelving the members of the JCC,
Mimisicrs, regulatory bodics and stakeholders.  These imterviews were bascd on a
templatc of questions, to cnsure a consisient approach and that all maticrs were
addressed comprehensivelv.  Interviews were underiaken wsing “Chatham House'
rules to enable participants 1o express their views frecly wathout any concems about
being quoded publichy. A rocord of all imterviews was taken and used o the
preparation of this report.

In additton, a mecting of the JCOC was attended on 26 June, 2008 i order that the
operation of the Council could be observed at first hand,

The project was underiaken m June and July 2008

Quthinge of report

19

This report compriscs six sccllons:

Section | 15 the introduection.
Section 2 desenbes the current role and structure of the JCC

The principles of consumer protection and their mportance for the JOO are
desenbed i Scchion 3.

Jersey Consumer Councl Review i




. A descnption of some of the key features of ether Consumer Councils 15 provided
in Section 4.

. Based on our rescarch and the intervicws, Scciion 5 reports the key issucs that have
been identified for the future operation of the JCC and makes recommendations for
changes

. The conclusions and recommendations are summarised in Section 6,

110 The following sppendices are also enclosed:

Appendix A Methodology

Appendix B: List of mierviewees

Appendix C: Interview template

Appendix D Corrent Membershup

Appendix E: UN Gudelmes for Consumer Protection
Appendix F- Consumer bodies in other junsdictions
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ROLE AND STRUCTURE OF JERSEY CONSUMER COUNCIL

Remit of the JCC

1

The Jersey Consumer Council (JCC) was established by the States of Jersey m 1995 (o
“seck information, mvestigate, highlight and publicise anomalies and irregulantics in
consumer affars and to encourage good irading practices by local business, with the
assistance of the Trading Standards Department and other States” Departments as
appropriate’. In additton, the JOC functions are to promaote good trading practices, the
ability #o exercise individual nghis, value for money and adequale compensation.

A brief history
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During the late 1970s and in the 1980s a8 Watchdog group was sct up from a cross-
section of the community, The mmun issue concemning this group was the charging of
Value Added Tax (VAT) equivalent prices in Jersey

In the carbv 1990's, the then Policy and Resources Committes had concerns about the
lack of basic consumer protcction in Jersey. Lady Wilcox, Chairman of the UK
Mational Consumer Council, was mvited to discuss consumer 1ssucs and o stimulatc
an active debate with interested organizations in order that Jersey could move forward
with effective consumer legislation

There was general agrecment for action and on 16th February 1993 States agreement
was reached in principle that the Island should have a Fair Trading Law

The report accompanving the Proposition sct oul four roles for legislaion:

T protect consumers from damaging and undesirable practices;

To provide redress i appropriate cascs:

T rmse trading standards and fo Faciliate competition i the Island; and

To ensure that Jersev kept abreast of consumer protection measures and trading
standards within the European Community,

These proposals would have mtreduced a general prolebitton on unacceptable trade
practiccs, many of which remain wnrcgulated. At the time of the cstablishment of the
JCC, the Poliey and Resources Commutice envisaged that a detaled Fair Trading Law
would be sdopted soon afterwards, but this has not vel happened.

Several pieces of consumer legislation have been introduced in recent vears, however,
A Consumer Safety (Jersey) Law was introduced in 2006, The Siates passed the
Distance Sclling {(Jersev) Law m 2007 which came into force in March 2008 and a
Supplv of Goods and Services (Jerseyv) Law was adopicd in September 2008, The
latter wall significantly enhance consumers’ contractual rights on the island by
replacing  Jersey  customary law which can be rather obscure 1o conswmers
Consumers will need clear mformation on these new nghts and  assistance in
cxercising them

At the time of the decision o set up the JOC, it was mtended that the (Wfce of the
Chaef Adviser would provide research support and scorctarial services for the Council
and that expenses would be met by the States.

Membership

24

The agreement Founding the JCC specificd that it should have 9 members as follows.
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. Chairman apponted by the Statcs

. representative of the Citizens Adviee Burcan

. representative of the Standing Conference of Women's Organisations

. representative of the legal profession

. representative of the Jersey Hosprialiby Association

. representative of the Jersey Chamber of Commerce

. representative of the TGWL (now Unie)

. two members of the public
Following a agreement with the former Industrics Commatice, however, the Council
sought {0 increase the number of members of the public to 4, bul this remams an
unciTicial arrangement without States approval. The Council’s Busmess Plan 2008
nevertheless describes its membership as comprising eleven members, namebv &
representatives of organisations, 4 members of the public {including one vacancy ) and
the Charman, A second member of the public and qualified lawyver has since resigned.
The current membership is hsted i Appendis D The JOC mects ton tines a vear
usually on a weekday at lunchiime.

and responsibilitics

A partnership agreement with the former Economic Development Commutice of the
States which 15 still operational underpins the mle, lays down conditions for grant
funding and specifics some operating procedures. 1t gives the Council scope to decide
its own work programme subject to submission of an annual busmess plan. In its
Business Plan for 2008, the JCC proposed:

. To contimue to promote fur trading based on access to mformation and education

for all members of the community,
. Ta support the miroduction of the "(roods and Services Supply (Jersey ) Law”.

. To contimue to provide a pivotal point of contact for public view and opimion

. Tao review, i consuliation with others, the Council's own terms of refcrence and
membership

. To widen 1s "watchdog" responsibalitics and consider mtreducing at least five sub-
groups which will be under the umbrella of the main bedy of the Jersey Consumer
Council.

. To strengthen and expand its Price Waich campaign o nclude better analysis of
data collected, more public access to this data through a web site Ik and 1o
include Further price mvestigations of “white” goods, “brown” goods, cars, other
goods & services efe and to keep up with the monthly petrol price watch.

. To continue to communicate on a range of 1ssucs with the Jersey Public through
regular eight page newslelters and to closely montior alternative Island wide
distributors to keep newsletier costs down,

. To contmue to support and promoic issues that promoie competition and arc anfi-
inflationary ¢.g. voting with one’s fect and shopping around to get the betier deal.
. To ensure the Council's funds continwe to be managed n an eifective and

sceountiable manner.

. To consult with States Departments and respond to any report/amendment or Law
that may have an effect on consumer issues,

. Contnibuie o the debate and discussion about future Ferrv operators and o
influence 2M%s Service Level Agreemenis

. Continue to support Operation and Begulstion of Estaie Agents

. To evolve and enhance s positive partnerships with community user group, to
include a "Youth Consumer Council”,

. To conduct surveys of public alutndes’ opmions on consumer 15sucs,
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The Busimncss Plan savs that the mim of the JCC 15 not only 1o provide an cssental
consumer service bul also to “punch above its weight™

Resources

23
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Two Parincrship Agreements signed m 2005 provide the aathority for the payment of
granl funding lor the JCC. The onc provides for the JCC to receive an annual grant of
£45.000 for which 1t 15 required to submit a business plan and quarterly progress
reparts,  The other 1s specific o the Price Watch Scheme for the operation of which
the Council receves an addifional sum of £435000 a vear. The terms of these
agreements are no longer ngidly applied and m practice the total grant is now paid i
quarcrly instalments based on the busincss plan and budget.  Figures for the third
quarter 2008 show revised estimates amounting o £37975  for that quarter
{considerably m excess of the amount onginallv agreed).  Actual pevments are basod
on an evaluation of quarerly performance repons. In practice half of the budget is
used o produce and disinbute a Newsletter which is sent to all houscholds on the
[sland

The Council emplovs an administrator and operates from small effices m the centre of
St Helwer,




3 PRINCIPLES OF CONSUMER PROTECTION

Key principles

KN | The application of consumer law and practice has developed considerablv in the last
quarter of the 20th Century with incrcasing concem about consumer rights,
recognition of the imporiance of consumer representation, and determination to clanfy
their role in relation to competition and good trading practice. Western Govermments
have enshrined consumer rights m law and cstablished sigmificant regulatory bodics o
cducaic and mlorm consumers, promode and protect their nderests against unfair
commercial practices.  Governments, through regolatory bodies, have also required
companics 1o cstablish cffcctive imtemal complainis  arrangements  and  fund
independent appeal mechanisms such as Ombudsman Schemes 1o provide redress for
consumers when they have been treated unfairly, not recerved goods and services of a
satistactory standard and suffered loss. The actual levels of consumer protection and
the availabilice of accessible redress mechanisms for consumers varies significantly
between ndividual countrics

32 Consumers” Infermnational seis out eight basic consumer rights as bemg:

1 The rnight to satisfaction of basic needs - (o have access to basic, essential goods
and =zervices; sdequate food, clothing, shelter, health care, education, public
utilitics, water and sanitation.

2 The nght to safety - to be protected agminst products, production processes and
services, which are hazardous to health or Life.

3 The right 1o be mlormed - 1o be given the facts necded (o make an informed choice,
and 1o be protected against dishonest or misleading adverising and labelling.

4 The nght to choose - o be able to select from a range of products and services,
offered at competitive prices with an assurance of satisfactory quality,

5 The right to be heard - to have consumer interests represented i the making and
excontion of government policy, and in the development of products and services,

it The nght to redress - o receive a far seiilement of jusi clams, including
compensation for misrepresentation, shoddy goods or unsatisfactory services

7 The nght io consumer education - to acquire knowledge and skills needed to make
informed, confident choices about goods and scrvices, while bemng sware of basic
consumer rights and responsibilitics and how o 2ct on them.

b The right to a healthy environment - to live and work m an enveronment that 1s non-
threatening to the well bemg of present and future generations

33 In 1985 the UN General Asscmbly, formalised s approach fo consumer profoction
The UN:

1 Decided to adopt the gusdelines for consumer protection (scc Appendix El;

2 Requested the Secretarv-General to disseminate the guidelines to Governments and
other interested parties; and

3 Requesied all organizations of the United Mations system that claborate guidelines
and related documenis on specific arcas relevant o consumer protection to
distribute them to the appropriste bodies of indvidual States

Importance for JCC activitics

34 While all of the principles espoused by Consumers” International are important, the
focus of JOC activities for consumers 1n Jersey would be expecied to be pnimanly
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dirceted towards delivering nghts 2-7 inclusive and m practice much of its work falls
within these fopics,

Consumer Councils cxast o ensure consumers get a betier deal through their advocacy
of betier business practice, more effcctive legislation on consumer nighis, prolection
and redress, and more responsive public services. In domg 5o, and where required by
Governments, they ofien reflect the needs of partcular disadvantaged groups of
consumers — penstoners, disabled poople, those whe live i rural arcas, those with low
incomes and others who are valnerable and less able o make ther own voices heard

Some Councils also recognise the need for consumers to be encouraged o make
decisions that are more sustamable than thear present practice m the face of chimatc
change concerns




41

OTHER EXPERIENCE

Much can be learnt from expenence elsewhere. To help inform the fulure
development of the JOC we have reviewed the structurcs and operations of conswmer
councils from the UK, Cyvprus, Denmark, Guernsey, Ireland, lsle of Man and Malta
Mot all are comparable io the JOC; some are government depariments with specific
statutory responsibility for law enforcement, while others are consumer representative
bodics and  advice agencies.  Mevertheless their arangements  indicate  other
approaches that mav be of relevance for the future development of the JOC., The
detamled review 15 at Appendix F and we have drawn on this i our recommendations
for reform of the JCC.
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KEY ISSUES AND RECOMMENDATIONS

The JOC has made a wvaluable contnbution io consumer protection and policy
development during the past 13 wvears and with hmited resources has vigorously
pursucd the objectives which it was given at the outset. A number of 1ssucs were,
however, raised with us during micrviews with members and stakeholders and are
reflected in our analysis,

This project has evalvated the JCC under five headings:

The current scope of the Council and ifs constfution, and the exient to which
reflects the needs of s stakeholders and the Jersey market place;

Independence;

The role and function of the Chairman;

The appointment and role of members of the Council, s representativencss, and
mechanisms for refreshing membership over time; and

The operational effectiveness of the organisation i delivening its ohjeciives and
plans, and in meeting the expectations of s funding body,

Within the context of the agreed business plan and budget, the Councl 15 now
required to report quarterhy on s performance,  The busmess plan 15 wide-ranging
and includes activity requirements such as ensunng the office 15 open from Yam io
Spm from Mondav to Fridav, producing and distributing the quarierly newsletter, and
cnsunng price data 15 collected for example.  These are supplemented by gencnic
requirements such as updating the website, lobbyving the Siates and publicising
consumer rights. The potential scope 15 vast bat, o date, there have been no objective
quality criteria agamst which the performance of the JCC and 1ts cffectivencss can be
measured. This provides potential for conflict and dissatisfaction by both the Council
and the Economic Development Depariment since failure to deliver the activity or
differcnces of view over the guality of the outputs can result i funds being
withdrawn. Pact Consuling Lid has drawn conclusions about the effectivencss of the
JCC, in the context of the resources avmlable to it and i the hght of comments made
in intervicws with a wide range of stakcholders and miterested partics in Jersey. The
consultants have also dravwn on 30 years expericnce of consumer policy and practice
in the UK and European Economic Commumity.

Scope and constitution

Role

54
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The role of the JCC as staied in the Parnership Agreement 15 to “seck information,
investigate, highlight and publicise anomalics and irregularities in consumer affairs
and to cnconrage good trading practices by local businesses'. In addition, the JCC
secks fo promote the ability to exercise mdividual nghis, value for money and
adequate compensation. These objectives imply 2 watchdog role on behalf of
consumers but do not speoifyv any specific advecacy role m relation to legislation or
the promotion of regulations to prodect conswmer nicresis

The Council was sct up by an Act of the States but this has the status of a decision, not
of legislation, It was origmally intended that the mitiative 1o establish the Council
would be supported by a farr irading law which would have underpinned s activigy
and provided 2 means for mmproving outcomes for consumers.  In the event this
legislaton was never passed and the Council's attempts to inmhate new legislation in a




56

vancty of arcas fo profcct consumers have beoen largelv wnsuccessful.  There is
widespread recognition of the need for consumer protection legislation on the sland
and there 15 sigmficant support for the recently adopted Supply of Goods and Services
Law,

The Council has the status of an wnincorporated not-lor-profit organisation. The vague
scope and lack of a formal statntory basis with clear objectives gives the Council
considerable freedom o decide s own Business Plan and agendas, which is
considered imporiant by the members. It has undertaken some very valuable work
such as the report on s consultation of estate agents practice and recommendation for
a law to regulate therr activitics. [t has also resulted m the JCC bocoming involved in
a wide range of initiatives which appear o be largely dnven by the specific intcresis
of the members, but which are not grounded in research or from a formal assessment
of consumer needs and proritics on the sland.  Lack of clanty over the role and
limited protection for consumers m law also resulis i a disproportionate amount of
fime bemmg spent on dealmg with mdrvidual problems and quenes for which the
Council has netther the personnel, technical cxpertise nor svstems in place.  The
Council 15 in effcct trving to plug perceived gaps in existing advice services, the
responsibality for which lies wath the Trading Standards Service and the Ciizens
Advice Burcan, Its activity 15 spread too thinly to achieve the level of influcnce which
consumers descrve,

The changing economic and regulatory environment

h

1

The world cconomy 15 changing m wavs that could have an adverse impact on many
consumers.  Globalisaton of trade will open new opportunitics but higher ol and
commaodity prices will put increasing pressurcs on consumer spendmg.  Food and
encrgy costs have a significant mmpact on all famibe budgets. In Jersev, fuel and food
prices have risen 26% and 13% respectively dunng the 12 months to June 2008 adding
to mflafionary  pressures | Pensioners and those people on low incomes arc
paricularly affected by increases mthe cost of these essential products. The “credit
crunch” and the increasing difficulty of obtaming financial services will impact on
many people and especially those with lower and fixed incomes, or who are secking
accommodation or to buy or sell property, prices for which are acknowledged o be
very high on the island.  These issues alone would justify a reconsiderabion of
prioritics within the context of the Jersey Island cconcmy, but also underling the need
for strong, cvidence-based and effective consumer representation and advocacy.

The 2005 Economic Growth Plan dentificd mflationary pressurcs on the island and
siressed the imporance of action to strengthen the consuwmer voice in Jersey. Ancther
repart in 2006 on the JCC concluded that “there have been significant changes in the
covirpnment within which the Council operates™. It cned the move o Mimstenial
government and scrutiny panels, the incorporation of Jersev Telecom and Jersey Post,
the establishment of the Jersey Competition Regulstory Authority (JCRA) and the
Jersey Fiancial Services Commission {JFSC) as well as the increase in the number of
issucs where there are legitimate conswmer concerns which need to be articuladed and

addressed.

! Jersey Retail Prices Index June 2008, Statistics Unit

10
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The activitics of these new regulatory bodics could potentially have a sigmificant
impact on consumers and on the ceoncmic context m which consumers make
decisions o purchase products and  services. The Jersey  Financial  Services
Commission’s key purposc 1s 1o mamitain Jersey's position as an ifernational finance
cenire with high regulatory standards.  Investor proteciion — reducing the risk o the
public of financial loss due to dishonesty, incompetence, malpractice or the financial
unsoundness of Nnancial service providers - 15 one of s mamn ohyjcctives.  This
includes large and small investors, people with savings and pensions. lis scope covers
the banking and insurance markets which are of vital mmportance to the sland’s
coonomy and its cifizens.  Although it 15 not perccived as pro-active in promoting and
defending conswmer inferests, and it docs nod have siatulory responsibility for
consumer proteciion, the JFSC has sigmificant powers. Il can ssuc policy slatements
and guidance, comphance with which 1s taken mio account when considering whether
particular busimesses should be licensed, and can bring pressure to bear in the hight of
complaints agmnst authorised firms (Begistered Persons). The JOO has dentified a
significant range of issucs for conswmers in relation to bank charges, consumer credit,
and [inancial complaints and should be working closcly with the FSC as one of iis
major stakecholders. Indeed, the collaboraizon between the JFSC, ICC, CAB and
Trading Standards in producing a Guide to the Code of Practice for Consumer
Lendmg 15 an cxample of what can be achicved by collaborative working, While
indiveidual ciitzens may not realise the connecitons between  thewr  personal
circumstances and developments m financial markets, the JOU should be able o
identify those inkages on their behalf and cnsurc that their interesis arc appropristcly
represented so they can be taken into account by the JFSC, With additional resources,
these relationships could, and should, be strengthened

Economic power on the island has been concentrated, particulardy in the retail sector,
Inflation 15 increasing and competition ssues led o the establishment of the Jersey
Competition Begolatory Anthority, The JCRA's role is to promote competition and
consumer micrests through cconomic regulation and the enforcoment of Jersey's
Competfion Law. It does not have the specific consumer protection role of s
counterparis in the United States and UK bot promoting consumer welfare through
competition and makmg markets work more effcctively 15 a common interest with the
JCC. The JCRA rccogmises it depends on individwal consumers to provide
information to assist iis enquiries.  There are muiual micresis in the application of the
Goods and Services Tax (GST), since competiiion law provents anfi-competitive
agreements which could ariificially inflate prices. Issucs relatng 1o the itroduction of
competition in ielecommunications, the abilibv for consumers to swilch supplicrs, and
the gradual mtreduction of competition i postal services, impact on all consumers
The JCRA 15 currently consulting on Jersey Post's Quality of Service Standards which
the JCC 15 considering.

The ICC responds fo consultations from both the JFSC and JCRA some of which it
has found to be cxtremcly techmical, lacking a specific consumer focus, and hence
difficult to manage. However, the lack of daia and market rescarch to mform and
underpin s views mean that its responses generallv lack the necessary impact. One
cxception o this was i relation to the application for an cxemphion for a vertical
distnibution agreement between Esso Peirolewm and Roberis Garages, where the
avatlability of fuel price data collected by the Council was informative. Operationally,
the JOC's relaionships with these bodics can best be descnbed as ad hoc 1.e not

formalised, planned or regular.  For example, there is no ongoing mechamsm for

1




bricfing the JOC on the issucs under review, as there 15 litle ome within Council
mectings to do this, to debate the potental consumer impacts of different pelicy
ophicns or wdentfy where consumer rescarch would be valuable to provide evidence
which 15 otherwise lacking, As public bodies the JF3C and JCRA  have a different
remit from the JOU but they do have a consumer micrest and arc organisations with
which the Council should be actively engaged. Both are better resourced and 1t is
cssential that duplication of effort is avoided. Indeed, under the legislation®
establishing the JCRA, it would be possible for it to commission specific reporis
analysing the conswmer view of particular proposals from an approprately resourced
consumer council, either on 165 own mitiative or al the direction of the Mimsier.

12 Both the post and telccommunications services have been resimciured. They remain
whaolly owned by the States but their statutory monopolics have been withdrawn o
allow for the miroduction of compefition.  The Council has been frustrated moits
inability to influence the operations of these erganisations. While the Chairman puts in
a vast amount of tme to this role, they do not feature highly in the Council’s priontcs
Yot i these markets strong consumer bodics are mportant to provide high gquality
information and advice to enable consumers fo get a fair deal, represent their interesis
and pui pressure on suppliers fo rase standards. Because the Council ofien lacks an
cvidence basc, and the ability to conduct consuwmer rescarch to mform its opmions, the
reprosentations may be viewed as anccdotal and the responscs o consultations as
lacking i depth. In the absence of specific legislation the Council needs o work with
relevant stakeholders to find altemative wavs of achieving ther desired goals. For
cxample, ieniifving 1ssucs at an carly stage before views are Nixed could cnable the
JCC 1o influence the content of consuliative documenis before they are finalised so
that new approaches which highlight clearly the consumer issues can be developed,
and then be addressed.  The development of mutnal respect for the differing roles of
regulator and consumer volce may in time bring about a change in focus and lead o an
increase in ansttutional support for the JOC's desired outcomes. [t does not currently
have the resources 1o do this.  Furnhermore, there are an increasing number of
consuliation documents 1ssued by Government and Regulators on which the Consumer
Council has not had the resources to make more than a hmied response. More
consumer fricndly approaches o engaging with consumers and therr represcntatives
have been developed in the UK by the Mational Consumer Council, Food Standards
Agency the Fimancial Services Authonty and there s significant good praciice
guidance m this arca which 1z worthy of consideration.

JCC Resource limitations

512 The ICC has hmeted resources most of which are used on the Price Survey, production
and disinbution of the Newsletier, dealing with enguinies and routing Council
business. It is unable to underiake rescarch or sysiematically collect evidence to
inform and underpin s work and opmions, which would significantly enhance its
credibilitv with its stakcholders, particularly those in Government and the Begulators

The Council has already recogmised the necd for more detailed subgroups to focus on
paricular 1ssucs of concern and has suggested 5 topics:

. Communications and Media;

* Competition Regulatery Autharity (Jersey) Law 2001 revised 1 January 2008

12
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R2

Ecommerce, Retal and Price Watch;
Legal and Regulation;

Travel and Transport; and

Utiliics

Such groups should have power to mvite external experts and additional stakeholders
i provide information to help inform their discussions. Thas could strengthen the
consultation responses of the Council by enabling more detailed submissions o be
produced. Time for the addiional mectings could be achieved by streamlinmg the full
Council mectings so that the full Council meets only 6 times a vear, with specific
working groups meeting on the other 4 occasions.,

However, these proposals from the Council reflect the current business plan prioritics
and activity. Thev are broad topics and could be scen to encompass evervihing the
Council currently does.  Thev do not take sufficient account of the regulatory
developmenis and considerable insifutional structures which now exist to proteci
users of financial services mstitions, and promote competiion.  These organisations
should be more consumer-focussed in ling wath intemational developmenis and the
needs of Jersey consumers but will need assistance, clear and logical propesals, [rom
the Council o move in that dircction

We consider that prionty should be given to the services which impact most on the
Jersey populatton as a whole such as post, teleccommunications, financial services,
transport, cnergy and retaill pricing. The subgroups should have specific objectives
with deliverable outputs.  Their activitics should be time-limited dependent upon the
fasks in hand. MNe more than four sub-groups should be operating at any one time.

The Council should be put on a2 statutery feoting and s remit revised as folliws:

to identify and represent the interests of consumers to the States, Minis
and regulatory bodies,

to provide advice to Ministers where specifically requested,

to provide consumers on the sland with information about their rights and
responsibilities,

to consult with consnmers and respond to consuliation docoments issoed by
povernment, JCRA, JFSC and other public bodics and work with these
organisations to strengthen consumer protection and understanding,

to promote fair trading practices and the provision of cffective redress
mechanisms for consumers who are disadvantaged by unfair business
practice,

to act a5 a wser group for wiilities, transport services and soch other serviees
provided in the public interest as the Council shall decide, and

to ensure disadvantaged and vulnerable consumers get a fair deal,

To consider whether a formal memorandom of wonderstanding  should be

established with the JFSC and JCRA to enconrage collaborative working and strengthen
non legislative means of consnmer protection,

Independence

A )

One of the strengths of the JOC 15 s independence from the legislatere and from its
sponsoring Department.  This has enabled it to sef s own agendas, decide 1is own
priorities and dav to dav work, More recently it enabled the Council 1o conduct @ high
profile and controversial campaign against the mireduction of the Goods and Services
Tax invelving direct action and the collection of signatures for a petition.  This latter
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action provoked mixed reactions both within and ouwtside the Council. A majoniiy
supporicd the policy dircction and the Council agreed to oppose the mireduction of
GST in the States,  Some members felt that the campmgn was not incleded in the
busingss plan, that it developed m wavs which they had not cnvisaged, and that
decisions regarding the direct action were iaken al short notice without adequaic
consultaion,  Those members also guestioned whether such direct action was
appropriste for a publich funded body. Others have suggested that the campaign was
politically motvaied and that once the States had agreed io introduce GST the JCC
should have changed 15 focus to inform consumers about the changes and their
implications and to advisc Ministers on how the svstcm should operate in practice to
cnsure fair competifion,

All members and stakeholders agreed that the Council should be and be scen to be
independent i its operation.,

That the Council must be appointed in a way which secures its independence from

povernment and limits the potential for political interference in its decision-making and
operations so as to retain credibility with consumers and their representative bodies on the

island.

Raole of the Chairperson

R L]

320

Much has been said about the role of the Charman, the skills necessary for the post
and the value i having a States Member as Charrman, The decision 1o establish the
JCC required the Charman to be a member of the States and appomied by the Staics
Onginally, we were told, this was to show the public that the States were commutied to
consumer affairs and in recogninon that consumers needed a polieal champion, [t
was [elt at the tume that if the Council was disconneeted from the States it would have
no power, but politicians were nervous about losing contral. Thas approach was also
taken i the first appomiment of a Charman of the JFSC. YViews on the ssuc arc
divided but the key poinis are as follows:

the Chatrperson must be mdependent of government and the administration;

there 15 significant value to the Council in the regular contact with the law making
process and contacts with politicians;

documents, information, web-bascd services and  other resources are madc
avatlable to the Council as a resuli of the Charrman”s dual role;

the expertise that States Members acquire and knowledpe of parliamentary
processes is considercd invaluable by Members of the Council, and would need to
be provided in another wav of the Charperson was not a States Member;

the joint role of an clected representative and Charman of the JOC arc
incempatible and result in conflicts of micrest; and

extemally the Council is enticised for having become politicised because of the
clecioral inicrests of the current Chairman

Our intervicws demonstrated that it wouold be uscful for the JOC (0 maintam strong
links with the legislature. However, questions were raised about how cffectve this
was n practice. Verv hitle consumer legislation has made its way inio law i Jersey
and trade associations, which are not chared by States Members, are perceived o be
much more cffective m therr lobbyving activity. This, of course, refleets the mmbalance
in resources and expertise between the JOC and trade bodies, but also illustrates that i
15 not cssential o have a States Member in the Charr if the cxpertise can be obtamed
from elscwhere.
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R4

There 1s no doubd that the commutment of the Charman and his strong lmks wath the
legislative process in the Grefle has sustained the Council paricularly i the years
when its resources were very hmiied.  The wwrm of office of the current Chairman
comes o an cnd on 31 December 2008 and the opportunity arises o introduce a now
sysiem of appomiment which 15 comphant with the requremenis of the Jlersey
Appomtments Commuission (JAC),

The JAT was established i 2002 to “ensure that scnior appointments to the public
service and to auionomous and quasi-autonomous public bodies are properly made.”
The Commission has established Standards for public service appointments and the
procedures necessary to demonsirate good practice. These includc:

sclection on merit

open and transparent processcs
independent scrutiny

probity

cqual opportunity

In relation to whether the Chair should in future be a politician, we consider the JAC s
approach i relation to Membership of Societics io be relevant.  In other words, such
membership should not be an awtomatic bar to appomiment, and indeed a working
knowledze of parliamentary procedures would be valuable. Nevertheless, issucs in
relation to conflicts of mterest would need to be formally considered so that the roles
are kept separate in the public interest.  The most important consideration 1s that the
individual should have the requsite skills 1o do the job and be mdependent of
commercial or political micdercnee

Replacement of the current chairman, Deputy Alan Breckon, wall have implications
for the operations of the Council which arc discussed below, The present Charman
considers that he spends approximately 3 davs a week on Council business. This 1s a
very high level of commitment and considerably more than most consumer bodies
which have more extensive remits and significant staff support. It reflects the fact that
the Charrman acts for the Council and mierprets the role as Exceuntive head of the
organisation.  As the posion 15 unpasd, it 15 dependent on the indivedual having
privaic funds or a scparate mcome. Doubt was expresscd about the possibilioe of
recruiting someone whe was not a paid politician in the absence of funding for the
Charrperson,

The JCC is a public body and its Chairperson has o high profile role which

requires the person to be cearly independent of government and with significant public
eredibility. Future appointmients should be subject to States approval, but should involve
the JAC amd be based on open competition apainst clear eriteria and specified skills for

the role,

R3

The Chairperson should be appointed on the basis of 1 or 2 dayvs a week, the

amount depending on the level of staff support. ' We would favour the lower level with the
Chair's role being:

L G O O O

to ensure that the Council meets s statotory objectives

to pursue the strategy and policy of the oreanisation as agreed by the Counl
to appoint and menttor the performance of staff

to ensure effective limison with major stakeholders and regulatory bodies

to be the main point of contact for parhamentary matters and

to bre the public face and voice of the Council
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R6 The Chairperson should be appropriately remunerated for the rele o aveid
conflict of interest with commercial or political interests.

R7 In accordance with the JAC Codes of Practice, the term of office for the
Chairperson should not excoed the maximom recommended time of 10 vears, The
appomtment should be far 3 yvears, renewable once following satisfactory performance
appraisal, in line with commaon practice in other jurisdictions such ax the UK. A second
reappeintment should only take place following open competition, but the altimate limit
shounld be 3 terms.

Representation and Membership

525 Three 1ssucs arise i relation to the membership. The first is length of service. The
membership of the JOC was prescnbed m 1995, Several of the members have been in
plzce since that time. A few have been changed by the orgamisations they represent,
and there has been some natural furnover. Although the constitution requires
members to be appointed for rencwable 3 vear derms, the process has been mformal
and there 15 no lmat on the number of reappoimtments.  Two places have been left
unfilled pending possible restructuring and other members consider that they have
served their ime and should be replaced. The Council suffers from a degree of ineriia
There 15 a tendency 1o leave matiers to the Charrman and admuistrator and although
there 15 provision for voting when members disagree about a policy 1ssue, none of
those interviewed could recall a sitwation in which voting had taken place. Some have
deseribed the Council as dvsfunctional and lacking in consumer experise. Tranmg
might be appropnate to address this.

526 Seccondly, there 15 signeficant representation of business and commerce, plus others
who work in the privaic sector m the legal profession. This has resulicd i cniicism
that the composition 15 dlogical and resulis in discossion between stakeholders rather
than a body designed to promote and protcct consumer micrests. We did not obscrve
this in practice but several of the stakeholder representatives were unavailable for the
June mecting and there appearcd to be no mechanism for members to declare and
record  personal imfercsts.  Inevitably, the role of nominecs from commercial
organisations must differ from that of consumer represeniatives, and has been
invaluable when highlv technical issues have been under discussion. Thev should
provide detailed mformation and guidance to the JCC (o cnsure that stalcments and
actions by the Council are reascnable and appropnate and hence not hikely o be
subject to mappropriate cnticism by private companizs.  Thev ought also 1o ensure
that the JOU's activities recognise the constramis within which businesscs operale and,
where appropriate, take that into account in their representations. We heard evidence
that this has happened, for example, in relation to some legal 1ssues. They should not,
however, domimate procecdings, be full members of the Council with voung nghis,
and influence consumer views.

527 It 15 not apparent that the flow of mformaton between the JOC and stakeholder bodics
reprosented on the Council 15 elfective. While some representatives discuss matlcrs
with their nominating body and report back, others do not. Only two members sad
that they reporied on the Council’s work back to their organisations, and so one of the
pofential benelits from the stakcholder connections s not used.  This reduces the
clfectiveness of the Council, Although it 15 possible that some intcraction occurs
ouiside formal mectngs, there s little systematic and effective limson between the
bodies represented and the JCOC.  Thus, although the Council’s membership is
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crticised for 1s commercial conncctions, i reality these hinks arc weak, and the
benefit which should flow from regular communication with nominating bedics is lost
This may mn part be because such organmsations view the Council as of little relevance
to their “lobbyving” activity and therefore of limited consequence for their scctors, The
Council, however, relies io a considerable exient on the professional skills and advice
which some of these nommated members bring and would be concemned to lose that
sectoral knowledge, They are also concemed about the cost of having to buy-in legal
and professional expertise of that knowledge was no longer represcnied on the
Couneil

The table below summanises the representativencss of the JCO. This table descnbes
the current representation on the Council of varous groups of Jersey socicly who
might be expeoted to have a positive role to play.

Criteria for membership JOC situation

Age

Membership is ngeing. partly due 1o several members having been on OO sinoe its
tormation.  There are mo representatives of young people nor directly of older
people who ore represented indirectly e.g. vin the Standmg Conferenoe of Women's
Urganisations. Some }OU members ore of pensionoble age.

Clensder

Membership is dommated by women — only the choirman and member from the
Chamber of Commercs ore male.  Furthermore the Standmg Conferemce of
Women's Organsabions  directly  represenis women bat there 15 mo direct
representaton of groups of men.

Ethmicity

Mo specific representation ol diflerent ethnic groups exists on JCC. While this
probably redlects relatively low numbers of residents {rom ethme groaps. there ore
tor exnmiple signiticant mumbers of Polish ond Portageess workers on the 1sland

Income

While JOC 15 parhicularly concened wiil problems facmg those wath low inoomes.
no specilic reprosentation of such groups exists. The cldery who are often m lower
inoome groaps ane represented mdirectly on the JCC.

Famaly! houschaold sie While the JCC must represent temalies and households of varyng sres thas 15 not

achioved direetly through representatives ol such groups.  Larger families and
single parent bouseholds miore often have low moomes.

Mobility impairments There 15 o direct representation of those with mobihity impairments on the 3O,

Learming difficulbes Mo direct representation of those with leamimg defticulties ooours on the HCOC.

im

The membership of the JCC is ageing and vounger people, in particolar, are not
reprosented. There would be a number of bamiers to participation by voung people
including availability, their represeniativencss, interest, complexity of consuliations,
languase, tming of mectings and lack of incentives, We received evidence that
vounger people would be wnlikelv to find invelvement i the Council, as currently
constitufed, attractive, and the tming of meetngs would preveni participation by
students. Vanous cther gproups are wnrcpresented at present: the disabled (both
phyvsicallv and those with leaming difficulises), low income groups and those from
cthnic mmoritics. Given that the activitics of the JCC are of particular importance o
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low mcome groups it 15 vital that a wader range of members 15 iniroduced onte the
Council. Finally, with regand to composition, the Council as corrently constinied s
maimly composed of women and does not reflect the diversity of the sland population.

s
=

There 15 no cqualines legislation on the Island, but to mamiain and enhance its
credibiliiy the JOC must be able io demonstraie that it trubv represents a wede range of
groups within Jersey society and 15 inclusive of those with special needs. We were not
persuaded that all links with stakeholder bodies should be scvered and all members be
appeinicd in an individual capacity because of the imporiance of community groups in
Jersey society and the value of stakcholder hason o the Consumer Council, if
appropriaicly sustaimed.

R& That the Council should be restructured to reflect better the interests of
consumers amd population groops highlighted above, It should comprise 12 members
(including the Chairperson) representatives  from  Citieens  Advice, the Standing
Confercnee of Women's Organisations, a representative of the elderly or pensioner
aroups, dixability Groups, low income houscholds and a representative of yvounger pesple
such as a Youth Worker who can liaise with and involve young people outside formal
mectings, 4 members of the public to reflect a gesgraphic spread across the island and 3
appointed individwals with business or professional expertise but who are no longer
practising and have no conflict of interest.

R4 All new appointments should be subject to the guidance and serutiny of the JAC.
This should apply net only to the public representatives and appointed members but also
to those from stakeholder bodies. Appointments should be advertised, for a fived term of
three vears, renewable once only. Stakeholder organisations muost be reminded before the
end of a member™s term of appointment that a renewal must be sought or a2 new candidate
propused. No corrent members of the JCOC should have their membership renewed if they
have already been on the Council for 6 vears,

BRI Appointments should be stagpered se that there 15 provisien for rotation of
members and regular turnover,

R11  In view of the time commitment, and in lne with good practise, it is recommended
that members of the Council receive an appropriate bevel of remuneration at least to cover
ecxpenses, loss of earmings and any child care or similar cost

Tranxition arrangements

531 If 1t 15 not possible for new amangemenis to be implemenicd o meet with the
timetable for appointment of 2 new Charperson, it would be wise to st up transition
arangements o move from the current membership o a more represcntative
consumer body. The vacant public representative spaces could be filled wsing the JAC
process and named stakeholder bodies should be actively encouraged 1o review their
membership so that the Councal can be refreshed.

Funding and Operational Effectiveness
Funding amd business planning

532 Much of the Council’s impact io date has been duc o the personal commitment and
dedication of the current chairman, Depuly Alan Breckon whe has doven ihe
Council's work programme from the start. During the past ¥ vears more svstematic
and busingss-like svstems have been introduced and  accoundabiliy has boon




533

554

strengthencd  through the business planming  process and  quaricrhy  reporting
mechanism.  The Council’s grant is dependent on the submission of an annual
busingss plan and guarerly progress reports. The business plan constitutcs an
cxlensive programme which is not capable of delivery with the resources available. [t
commits the organisabion fo deliver a range of activities and there arc no objective
measures of cffectiveness or qualitv. Much of this activity 15 actually focussed on
aranging Councal mectings, the production and disinbution of the quarterly
newsletier, the Price Waich data collection exercise and associated publicity, dealing
with enquirics and preparing guarterly reports for fundmg purposes. Within the
resources avatlable this s all the Council can reasonably do.

Since the Council was set up it has operaied on a shoe-siring,  Unul 2003 the JOC did
not have a specific gramt  The Department for Economic and Commercial
Development made a budzet allocation of £25-3000Mand all rccepts and invoices
were processed throngh the Depariment accounts sysiem as if they were a section of
the Department. To facilitste increased independence and flexibilicy, from 2003 5
grant was made available from the Department of Economic and Commercial
Development, Since then an agreement between the JCC and Economic Development
Committee has provided for an annual grant of £45 000 pavable m advance as a one-
off pavment subject to adequate monitorng svstems being put i place and the
Council cstablished its own bank account for thes purpose, In 2005 tghicr monitoring
arrangementis were imtroduced under a parinership agreement fo ensure appropniaic
corporate  governance arrangements were i place. Monioring  and  reporing
arrangements were established, and provided for the grant o be refunded in full or in
part under ceriain conditions.

A second parinership agreement was established at that tme, providng for a further
grant of L4500 for the JOC to camy out a Pnce Watch Programme o gencraic
greater consumer interest moprices in the contexi of the EDC's ant-inflation policy
The Price Waich agreement includes somilar planning and reporting  requirements o
the corc grant and there arc a range of speciflic objectives for the project, the data
collection for which s oui-sourced. Funding requesis have increased significantly in
the third Quarner of 2008 because of a significant nse i the production and
distnibution costs of the MNewsleticr which 15 distributed 0 37,500 residential
addresses. At the ume when the rescarch was done, the annual cost of disinbution of
the Mewsletter exceeded the agreed annual grant, Despite the Council s best efforts no
orgamsation had been found to share these costs and we considercd that this position
is unsustainable over the longer term®. 1t will continue o be an arca of vulnerability
because of the high delivery charges.

Annual budgeting has undoubtedly deterred long-term planning and  imscourity of
funding has meant that adminisirative support was limited until the appomtment of the
current administrator. For the JCC to function more effectively i the future 1t must be
property resourced and organiscd as a professional body.,  This will enhance its
reputation and effcctivencss. It 15 cssential that s actions arc based on the best
available evidence and that dedicaled resources are made available to rescarch 1ssues

* Bubsequently the Ceancil has found 2 pariner m the Opera House bat the siiuabion will need 1o be
manitored.

15




to inform the Council’s decision making and provide evidence for its responses o
consuliations

R12  The States should provide a three-vear rolling orant to fund the dav-to-day
operations of the organisation and enable more effective planning to take place. This
should cover emplovment of stafl, remuneration of members, accommodation and
research costs, Other specific activities should be funded through time-limited project
erants with clear objectives and deliverable outormes.

536 The budgetary and business planning monitenng! reporiing arrangements m relation
to the requirements of the Econcmic Development Depariment as the provider of
funds to the Public Accounts Committce and Ministers are not clearly sct oul. As the
JCC has evelved over time ot has taken on board new activitics, sometimes in an ad
hoe manner. To some extent this s inevitable smce the marketplace, and hence
consumer 1ssucs, 15 constantly changing,

R13  The output measures should be sireamlined and be more precise so that the

activity can be clearly identified and the burden of the quarterly reporting arrangements
is redoced.,

Staffing
537 In terms of staffing even for the current remant, the JCC 15 under-resourced:;

R14 A suitably gualified Director able to commission and carry oot research on
comsumer issues, develop proposals for consideration by the Council, maintain an cffective
public and stakeholder communication stratepy, make recommendations, administer the
organisation and account for expenditure in line with public funding roles should be
appointed to support the Chairperson,

R15  If the JOC is put on a statotory basis, a foll-time researcher should be appointed to
complement the role of Director and enhance the capabilities of the organisation.

Cffice accommadation

53K The present accommaodation arrangements are not satisfactory. Becanse of the annual
funding arrangements, the JOC s unable to leasc premiscs and it sharcs
accommodation leased by the Chairman. The offices arc verv conveniently located in
the centre of St Helier, The Council has aspirstions 1o be open to visitors and members
of the public, which 15 not specifically meluded m the remit.  However, the current
offices are not accessible to those with mebility impatrments and thes could provide a
bamer to the active imvolvement of disabled people and the elderly. There 15 currenily
no mecting room, although some space 15 available for that purposc.

Transparency

539 Transparcncy 15 pariiculardy imporiant for all public bodies. The way in which
members are appointed and how decisions are made should be open and transparent
Far that reason it is essential that the JCC adopt the JAC appointment procedures as a
matter of urgency. Currently the JOC meeis m privaic m rooms ofien provided for
froe by stakeholders. While the majonity of the Council’s discussions arc nol privatc
some clements might be, We recommend that the JCO mect m public so that their
discussions arc scen to be transparent by all, and the minutes of mectings, business
plan and other important documents can be put into the public doman,  Thes will
cnable greater understanding of their activiies and permit casy press coverage
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Furthermore while most mectings should be held in 5t Helier, we recommend that at
least two meetings a year should be held in other panshes.

Accessible offices with miceting facilities shouold be funded through the JOC grant.

The JCC should be required to produce a concise annual report for the Stabes

deseribing its activities and plans for the foture.

Campaigming Activity

The Price Watch campaign

540

541

The JCC collects pefrol pnees from 10 garages and prices of 300 products from local
supermarkets and convenience stores on a monthly basis. Other than petrol the goods
surveved are lower priced dav-io-day purchases to reflect a basket of goods; larger
irregular purchases are not generally surveved. This mtiative was underiaken at the
behest of the States but has & ‘competitor” — the Jersey Evening Post with its Fair Flay
Campaigns. The JOC gains much kudos and sigmificant publicity through the Price
Walch campmgn.  Bencfit manly comes from the wse of the mformation in the
Mewsletter and the penodic Price Flver to promote the JCC's work but more
significantly bv others — the Co-op o advertise s prnice competiiveness, and the
Jersey Evening Post which uses the data to substantiate topical reports aboot imnflation
or the impact of the GST, for cxample. The JCC has plans to circulate the data more
widely, but it will be difficult 0 do se m a tmelv way, which could nfluence
purchasing behaviour, We were given some evidence that it does encourage some
people to shop around, or at least be more price aware

Doubls as o the effectivencss and utility of thes project have also been ared with us
The JEF's campaigns were generally considered o have more impact, albert that they
arc ad hoc and do not generate data over ome. Questions were rmsed about whether
the JCC could usc the JEP more elfectively to highlight 1ssucs, by underiaking more
analysis of the data it collects and by linking 1t o policy needs. Cuestions were also
raised about the quality of the data  The data 15, mevitably, lagging behind the
marketplace.  Price setting 15 dvnamic with some retalers aliering prices daily in
response to changing cosis, availlability, demand, special offers, competitive pressures
cic. Furthcrmorz it 15 a large database including many clements that may not be
cxactly comparable between different retailers, This undermines ifs utility. Howewver,
the JICC Price Walch has one very important strength — 1t 1s completchy independent
and not subject to the mfluences of business or advertisers. Accurale mformation and
price comparisons arc cssential to assist consumer choice but there s msufficicnt
evidence that the Pnce Waich campaign provides what consumers desire and only
anccdotal evidence of whether consumers use it The Price Watch 15 commussioned
through a consultancy which collecis the data on behalf of the JCC. As a result it
consumes significant resources and should be a major tool lfor the Council’s
invalvement in 1ssucs of competition, and access for consumers. In practice, most of
the resource goes into collecting vast quantities of price data, far in excess of what the
JCC can routinely analvse, the value of which s mamly to generaie publicity. The
extent to which it s valued by indvidual consumers 15 unknown,

Shoppers using supermarkets tend o purchase from their nearcst shop,  Individual
purchases are generally relatively small, although consumers mav spend a lot at any
one tme, Low prices on a fow goods docs not necessanly encourage people to travel
i a more distant shop, Petrol, by comparison, 15 a high valee, regularly purchased,
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product and consumers can, relatively casily, travel 1o a competitor supplicr, Petrol
Price Watch therefore brings different benefits from the general Price Waich data.

R1%3  We recommend that research is commissioned to understand how consumers use
the Price Watch survey data in their purchasing behaviour, what trend analysis could be
psefully developed and whether the survey should be retaned or developed in a different
way across a4 number of markets to provide a snapshot of the issues facing consumers in
different markets.

R1%  Depending on the outeome of the above research, we sugpest that consideration be

iven to releasing resources from the Price Watch activity to fund a statutory consumer

council, and that Ministers consider whether the JFSC and JCRA should be reguired to

provide additional resources to the Council to fund consumer research and develop policy

of relevance to their sctivities and consultations,

The GST campaign

542 A notable change to Jersev's cconomy has been the recent iniroduction of GST (the
Gioods and Services Tax). Critcism has been levied at the Council for s choice of
dircet action, a public demonstration, to campmgn against the GST after the States had
approved the concept. While the JCC 15 canght between a rock and a hard place on
this 1ssue — if it had said nothmmg then the value of the Council may have boon
questioned but having made a stalement on so political a topic it was bound 1o be open
o criiicism from peliticians. The problem appears to lic in the Talure of the JOC o
influence the development of the GST before the decision was taken by the States and
1ts falure to convinee all members of Council that its approach was an appropnatc
form of action. There 15 no doubd that the Council achieved a huge amount of publiciiy
and mmpact from s campaign, One queston which remains 15 whether the JCOC was
able to engage with a sufficiently broad spread of polificians al the most appropnaic
siages m the legislative process to have an influcnce on the outcome.

544 It 15 notable that very little, iof anv, of the legislation which the JCC has actively sought
i recent wvears has been adopicd to date, and the Council’s lobbying and
representational  activity was cnticised by observers from  frade  associations,
government depariments and regulators as being of limited effectivencss. This 15 not
surprnsing given the imbalance in resources between the different fvpes of bodics, but
may also mply that the Council 15 not able to put sufficient resource, both human and
fimancial, into iis stakeholder relaiions and lobbyving activity #o build a coherent case
for consumers which 1s persuasive and supporied.

Telephone and postal enguiries

545 A recogmisable and fangible feature of the JCOC's activity 1s the on-geing advice given
to consumers by the admimsirator. This provides a useful contact with the public
enabling the Council to keep up-to-date with the issues individual consumers are
facimg, However, this is not formally pant of the JOC's remit and may be seen o
duplicate the role of other bodies such as Tradmg Standards, the JFSC, and the
Citizen’s Advice Bureau, albeit that it is apparent weaknesses in consumer protection
legislation and the cxisting advice network that result m the Council s involvement.

546 Twe very specific 1ssues exast however:




#  The JOC 15 not covercd by Professional Indemnity Insurance. This means that the Councal,
its members and stall, conld be open to legal action should a clieni receive maccuraic
advice.

#  Sccondly, the JCC does not record the enquiries that it recerves so relevant actions may not
be svsicmatically purseed and completed and there 15 no stanstical record o show how
many gqueries were recerved on which subjects (o infonn the Council s work programme.
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Both these could easilv be resclved.

Experience in other junsdictions m relation to thes vanes, however.  In the main,
government appointcd consumer bodics do not deal with indivedual consumers, but in
larger admimstragions there are uswallv consumer membership organisations which
provide advice and operate with a more extensive network of consumer protechion
legislation than exisis currently in Jersev. In the absence of alicrnative options for
consumers, it is likely that they will call the JCC but it 15 a matier of policy whether
the Council wishes io engage in this tvpe of activiiv, given its lomited resources, 11 i
docs wish to deal with public cnguines, 1t should ensure that it has sccure Professional
Indemnity mswrance and that it records the number and tvpes of cnguines that i
receives.  These should be reporied to the Council and could then inform press
releases or new ininatives, Where enquinies can be more appropriately addressed by
another agency, the JOC should redireet the enquirer to avoid duplication.

We recommend that the JOU reassess its role in relation to personal enguiries and

decide whether it has the resowrces to undertake this ime consuming work,

Sreh-gronips

49

The Council meets monthly which imposes a significant admmistrative burden on the
small Sceretanat. Members are rarcly invalved m o any activitics between mectings, and
do not generally have any contact with the Secretariat other than at meetings. They
have individual personal micresis, but do not take any responsibility for any ol the
Council's work, One mnprovement o the orgamisation which the JOC has suggested
would be create sub-groups with a remit to investigaie certain sectors of the cconomy
or issucs in depih as discussed in seciion 5.1,

Commmurrications

50

While the JOC generates media coverage, criicisms have been made that 1t does not
do so as effectively as it should and that overall it has a low profile. 1t has tended 1o
cschew high-profile campaigns, with the exception of the GST demonsiranon. It
neods 8 communication sirategy mvelving a range of communication tools to achieve
its ohjoctives, including collaborative workmg  with the States and all of s
stakcholders.  However for a body to represeni the public — all the public arc
consumers — it must mamtmn a high profile in the media.

The Council’s Mewsleticr, which 15 published quarterty and disinbuted to 37,500
residential addresses on the island 15 the mam way in which the JOU informs the
general public of s acovioes and topical consumer issues. It 15 & significant
publication and an cssential communication ool which 1s valued by all members of
the Council. The doubling of the size and mcrease i the content of the Newsletter
makes ifs production 2 majpor output from the Council’s work, However some of the
information, particularly m relabion to prices, s rather out of date b the tme the
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Mewsletter 1s circulated,  Some reports are of gencral inforest only, for cxample
concerming matiers in the UK, and may be of limiied relevance to the Island's
population.  The Mewsletter 15 less a provider of nows but rather a detailed gencral
information sheet. One persen suggesicd that the people who need 1t most arc those
with limited incomes, some of whom may have literacy problems and find the fext ioo
dense. The JCC's branding at the top of the newsleticr 15 not sufficiently prominent
and it would benefit from a clearer corporate heading and branding.

The production and disinbution cost of the Mewsletier has increased sigmificantly
while the JCC has faced difficulty m issuing it every quarter.  Nevertheless it appears
to be well-known amongst islanders and 15 seen by many as beneficial. However, the
Mewsletfer's impact upen purchasing patterns by readers 15 uncertain,

Research shounld be commissioned to investipate the interest that consumers have

in the newsletter, how they use it and the preferred content.
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A judgement could then be made as o whether ot should be continued in s present
form and whether the high distribution cost s jusiified by the value placed upon it IF
consumers value it, with the resources currently available, it would necd te be scen as
the core activity of the JCC and the limited scope for the Council to underiake other
work would need to be recogmised by s sponsonng body. Amongst the possible
ophions for change would be to circulate the document clectronically, including for
cxample a short version as an insert in the JEP or to retain a more substantial
document disiritbuted via commumity centres, surgeries, libranes and other public
places.

Press Releases are issued from time to time manky when the JOCU washes to consult or
to mvolve the public in a particular ssue such as GST. Betier resourced organisations
were cited as more elfective in getting their message across because they had a more
consistent news siratcey and lmsed regularly with journalists at the JEP. Some
spectiically produced news releases in advance of a parliamentary debate.  For the
JCC this is a matter of prioritics and limited resources o underake such work.

Finally, although not accessible to all, electronic communications arc accessible by a
high proporiion of the 1sland’s population, 55% use the internet every day and another
third wse it several  times @ weck®, The JCC  wehsiie,
www. jerseyvconsumercouncil.org je should be viewed as an mcrcasmghy important
communication tool and updated on a regular basis. It could alse be developed o
consult individeal consumers on important issues provided appropnate controls are in
place so that the consumers responding can be classificd into population groups
Aliematively, c-panels i{electronic panels) of consumers could be established and be

consulicd on specific ssues mn a cost-cffective way.

Resources should be carmarked for maintaining and updating the JOC website.

* Jersey Annunl Socinl Survey




fi. CONCLUSIONS AND RECOMMENDATIONS

.1 It 15 generally accepied that the JOOU needs to change of it 15 to respond to the
challenges of an increasingly complex market and the diverse needs of the consuming
population.  Government 15 aiTecting the lives of mdividual consumers in a wide
vaneiy of wavs and the Council 1s bemg asked to respond to an increasing range of
formal consultations for which, as currently constituted, it docs not have the resources
or expertise.  There 15 an opporiunity at the prosent time to refresh the Council's
membership and miroduce new methods of working which are more inclusive and
focussed on key 1ssues for the Island’s consumers, This opporunity should be taken
in any case.  However, to achicve a Consumer Voiwce on the Island which is
autheritative and respected by key stakeholders m the 1sland’s coonomy would require
the Council to be put on a statutory footing and provided with the resources to consult
consumers and mform its pelicy recommendations,

6.2 The recommendations from seciion 5 are listed below:
K1 The Council should be put on a statutory footing and 15 remit revised as follows:

F to sdeninfy and represent the intercsts of consumers to the States, Mimsters and
regulatory bodies,

" to provide advice 1o Mmisters where specifically reguested,

- to provide consumers on the island with information about their nghis and
responsibilifics,

e to consult with consumers and respond fo consuliation documenis ssued by

government, JORA, JFSC and other public bodics and work with  these

organisafions o sirengihen consumer proteciion and understanding,

- to promoie fair trading practices and the provision of effective redress mechanisms
for consumers who are disadvantaged by unfarr business practice,
- to act as a user group for wtilines, transport services and such other services
provided i the public intcrest as the Council shall decide, and
- to ensure disadvantaged and vulnerable consumers get a fur deal.
R2 To consider whether a formal memorandum of understanding should be established

with the JFSC and JCREA o encourage collaborative working and sirengthen non legislative
means of consumer proleciion.

R3 That the Council must be appminted m a way which securcs s independence from
government and lmmits the potential for polibical mterference o s decision-making  and
opcrations 0 as o retain crodibality with consumers and their representative bodies on the
island.

R4 The JCC 15 a public body and 1is Chairperson has a high profile role which reguires the
person o be clearly mdependent of government and with sigmificant public credibilitv,  Future
appointments should be subject 1o States approval, but should mvolve the JAC and ke based on
open competition against clear criteria and specified skills for the role

R5 The Charperson should be appointed on the basis of | or 2 davs a week, the amount
depending on the level of staff support. ' We would favour the lower level with the Chair's role
being:

- to ensure that the Council meets s statuton objectives
e to pursue the strategy and policy of the organisation as agreed by the Council
F to appoint and monior the performance of stalT




F to ensure effective liaison with major stakeholders and regolatory bodics
F to be the main point of contact for parliamentarny matters and
F to b the public face and voice of the Council

R& The Charperson should be appropnately remuncrated for the role to avold conflict of
mnterest with commereial or polical interests

R7 In accordance with the JAC Codes of Practice, the term of office for the Chamrperson
should not exceed the maximum recommended time of 10 vears, The appomiment should be
for 3 vears, rencwable once following satisfaciory performance appraisal, m line with common
practice m other junsdictions such as the UK. A second reappointment should only take place
following open competition, but the uliimate limit should be 3 terms.

R& That the Council should be restructured o reflect better the micrests of consumers and
population  groups highlighted above. It should comprise 12 members (mcluding  the
Charperson} representatives from Citizens Adwvice, the Standmmg Conlerence of Women's
Orgamisations, a represeniative of the eldertv or pensioner groups, disabibiy Groups, low
mceme houscholds and a representative of vounger people such as a Youth Worker who can
lizise with and mvolve voung people ontside formal mectings, 4 members of the public to
reflect a goographic spread across the island and 3 appointed individuals with business or
professional expertise but who are no longer practising and have no conflict of interest,

RY All new appomimenis should be subject to the guidance and serutmy of the JAC. This
should apply not only to the public representatives and appomted members but also o those
from stakcholder bodics.  Appointments should be advertised, for a fixed torm of threc vears,
rencwable once only.  Stakcholder organisations must be remmnded before the end of a
member’s term of appointment that a renewal must be songht or a new candidate proposed. Mo
current members of the JOC should have their membership renewed 1if they have already been

on the Council for & vears

R0 Appomntments should be staggered so that there 15 provision for rotation of members
and regular furnover.

R11  In view of the fime commitment, and in line with good practise, it is recommended that
members of the Council recove an appropnate level of remuneration at least to cover expenscs,
loss of camings and any cluld care or similar costs,

R12  The States should provide a three-vear rolling grant to fund the day-to-dav operations of
the orgamsation and enable more effccoive planming to take place.  This should cover
cmplovment of staff, remuncration of members, accommodation and rescarch costs. Other
specific activities should be funded through tme-limited project grants with clear objectives and
deliverable cutcomes.

R13  The output measures should be streamlined and be more precise so that the activity can
be clearly wentificd and the burden of the quaricrly reporting arrangements 1s reducod.

R14 A suiablyv gualified Direcior able to commission and carmy out rescarch on consumer
issucs, develop policy proposals Tor consideraton by the Council, maimimn an effective public
and stakcholder commumication strategy, make recommendations, adminisicr the organisation
and account for expenditure in line with public funding mles should be appomted o support the

Chairperson.

R15  If the JOC 15 put on a statuiory basis, a full-tine researcher should be appoinied to
complement the role of Director and enhance the capabibitics of the orpanisation.




Rlé  Accessible offices with mecting facilines should be funded through the JOU grant.

R17  The JCC should be required to produce a concise annual report for the Stales
desenbing 1ts activitses and plans for the future.

R1%  We recommend that research 1s commissioned to understand how consumers use the
Price Watch survev daia in their purchasing behaviour, what trend analvsis could be uselully
developed and whether the survey should be retained or developed in a different wav across a
number of markets to provide a snapshot of the 1ssues facing consumers in different markets.

R1%  Dependmg on the ouicome of the above rescarch, we sugoesi that consideration be
given o releasing resources from the Price Watch actvity to fund a statutory consumer council,
and that Mimsters consider whether the JFSC and JCRA should be required to provide
additional resources to the Council to Tund consumer research and develop policy of relevance
to their activities and consullations

R200  We recommend that the JCC rcassess s role i relation to personal cnguirics and
decide whether it has the resources to undertake this ime consuming work

K21  Rescarch should be commissioned to investigate the mterest that consumers have in the
newsletter, how they use if, and the prefomed content.

R22  Resources should be carmarked for mamiaining and wpdating the JOC websiic
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Part 1

APPENDIX A: METHODOLOGY
The following issues were lnghlighted within the scope of the review:

* The role and function of members of the council, ils representativeness, the
appomiments process and mechamsms for refreshing membership over time;

#  The current scope of the Council and iis constiiuizon, and the extent o which it
reflects the current needs of its stakcholders and the Jersev market place;

®  The effcclivencss of the organisation in delivering s objectives and plans and
meeting the cxpectations of s fundmg body;

#  The budgetary and business planming/ monsionng’ repormg arrangements (i
relation to the requircments of the Economic Development Department, as the
provider of funds) io the Public Accounts Commiltee and Munslers; and

*  The obligations placed upon the Consumer Council, including general dutics in
areas such as consuliation, transparency, and equalitics

Part | of the review involved desk rescarch to establish the current arrangements
governing the Council and to adentifv relevant aspects of the role of snitable
comparators m other junsdictions. The work meleded the recent changes i the scope,
role and structure of the UK Matonal Consumer Council and ther counterparts in
Scotland and Wales. It alse considered other models i the EU, namely Cyvprus, and
Malta to help clanfy the standards of good practice relevant o the sitnation in Jersey.

Part 2 of the review coverced:
& A wisi o the client to clanfy the outpuis of requires, and to the Jersey Consumer
Council io investigaie s methods of operafion, current policies and practice;

®  Aftendance at a Council Mecting {on the 26 Junc 2008) to cvaluale the
elffectivencss of iis decision-making processes and accountabilitv  including
budgetary and ether financial controls;

*  Business planning and performance management; and

*  Interviews with members of the Council and major stakecholders o asceriain
strengths, weaknesses, and areas where change 15 desirable.

Part 3 of the review mvalved preparation of the report and recommendations.

Taxk 1: Review backeround matenal

AlLS

Aln

Part | of the review comprised desk rescarch. The desk research involved becoming
fully appraised with the lesislative posttion of the Council, the role and function of
members of the Council, its reprosentativencss, the appointments process and
mechanisms for refreshing membership over time

This review mvolved cstablishing the comrent arrangements governimg the Council and
o enbify relevant aspecis of the role of smtable comparators i other junsdichions
The work reviewed the recent changes in the scope, role and structure of the UK
Mational Consumer Council and their Scottish and Welsh counterpans. We also




considered other models i the EU, such as Cyvprus, and Malia and clanfv the
siandards of good practice relevant o the sitwation in Jersey. Telephone coniacis and
Intemet sources provided the basis for this. The review enabled us to wdenifv the key
arcas for analysis and questioning during the intervicws.

Task 2: Map stakeholders and prepare interview temiplate

ALT Task 2 mvolved dentfving all relevant stakcholders and preparing an intervicw
template that will be used m face-to-face mectings, A pro forma was developed (o
ensure that all appropriate questions were addressed 1o all inierviewees usmg a
common format. MNevertheless the mterviews enabled kev i1ssucs to be pursued in
depth and allowed flexability in the line of questioning so as o pursue relevant lines of
inguiry,

Task 3: Planning interviews

AlLS The mterviews were undertaken over a three day penod m the first two weeks of July
Interviews with the following were held:

# Economic Development Trading Standards Service
#  Consumer Council Chairman

#  Viee — Chairman

# 2 Ministers

«  CAB member

#  (ther Council members as available

#  Consumer Counctl OiTicer

# lemsey Chamber of Commerce

=  Jemsey Competition and Regulatory Authority

#  Jerscy Financial Services Commission

#  Representatives of women's, elderly, disability and vouth organisations




ALY All interviews were undertaken under Chatham House rules, therchy  allowing
interviewees o lecl free io express and claborate on their ideas withm a framework of
confidentiality,

Part 2
Taxk 4: Attend Consumer Conncil 26 June

AL1D  Barbara Saunders attended the Consumer Council on 26 June 2008 to obscrve the
functionmg of the Council, meet with members, and take notes 1o enable us o make
recommendations.

Task 5: Interviews
ALLL  Interviews were all undertaken m Jersey and covered a range of gquestions, incloding:
#  The chligations placed upon the Consumer Council | including general duties in
arcas such as consultation, ransparency, and cqualiiics;
*  Deoision-making processes that are emploved;
*  How consumer issucs and user perspectives are included i decision-making;;

®  The effcctivencss of the organisation i delivering s objectives and plans and
mecting the expectations of its funding body;

#  How accountability, including budgctary and other financial controls, 1s achioved;
®  Methods of busmess planning and performance managenent;
«  Momiorimg and reporiing arrangements;

#  How the Council relates to key members m other relevant orgamsations and
regulatory bodies; and

*  Suggesicd arcas for improvement.

Taxk 6: Follow-up telephone calls

ALLY  We underiook felephone imferviews with those stakeholders we were unable 1o speak
o face to face but m the cvent this did not prove o be necessary

Part 3
Taxk 7: Analyse responses and draft report
AL1Y  The draft report was submitted to the client af the end of July
Taxk 8: Finalise report

Al 14 Following receipt of comments from the client the report will be finalised by mid-
Aupgust.




Al APPENDIX B : INTERVIEW TEMPLATE: JERSEY CONSUMER COUNCIL

Cruestions to all interyvicwees

Basic data:

. MName

. Title

. Organisation

. Adddress

. Tel no

. Fax no

. Ernail address
Cruestions to Council members

Role & responsibilitios
. What i= the interest of yvour organisation in the Council’s remat?
. What i= vour rele within the organisation?
Effectiveness of the Counil
" o v think that the obligations placed upon the Council, including general duties in areas
such as consuliation, tmnsparency, and equalities, are the appropriate ones? How

effectively are consumer issues and user perpectives included in decision-making by the
Council?

. Ade the decision-making processes employed by the Council effective?

. How effective is the Council in delivering its objectives and plans and meeting the
expectations of its funding body?

. What methods of business planning and performance management are used by the Council
and how effective are they?

. Hewy 15 accountabality, including budgetary and other Anancial controls, achieved by the
Counil?

. What monitoring and reporting arrangements are applied?

. Howy does the Couneil relate to key members in other relevant organizations and regulatory
baodies?

. What problems, if any, does the Council face?

" What should be the future role of the Council?

" What could make the Council more efTective?

Rele within the Council

. What do you see vour role in the Council as being?

. What are the impediments 1o your role being successful in the Council?
. What could be done to make your contributions more effective’

. Howy do wou see vour mole changing i the fubune?

3




Support

Hewy do wou gather views on Council issues from vour organisation?
What research do vou underiake 1o gather views from colleagues mombers etc?

O what policy guidance do vou base vour interpeetation of the views of the organizsation
o reprasent !

Issucs rased with others:

Composition of Council

Selection processos

Mature of Kale

Differences in role as percaived by different members
Range of expertise available

Training

Howy Tar does the membership reflect the interests and needs of stakeholders
Level of Siaffing and support

Adegquacy of resources

Sources of mformation available

Evidence basis for decision-making

Consultation and dissemination mechanisms
Communications

How effective and cost-efTective is it?
Appropriateness of scope

Constittion and recommendations for improverment

Otputs roquined




Al APPENDIX C : LIST OF INTERVIEWEES - JERSEY CONSUMER COUNCIL
ENQUIRY

Deputy Alan Breckon, Chairman

Mrs Rozanne Thomas, Vice-Chairman

Mrs Mandv Gagnerie, Member of the public

Mrs Christine Mather, Member of the public

Mrs Jacqueling Flath, Jersey Hospuality Asscciation,

Mrs Enid Quenauli, Standing Conference of Women's Organisaiions,

Advocatc Anita Regal, representative of Jersey Law Socicly

Mrs Suzetic Hase, Consumer Council Cificer

Mz Alison de Bourcier, Deputy Chiefl Trading Standards Officer
Mz Shirley Costigan, Youth Service, Depariment of Education, Sport and Culiure
Mr Francis Lo Gresley, Director, Jersey Citizens Advice Burcan

Mr Jun Hopley, CEQ Channel Islands Co-op, Member Retaill Commatice Jersey Chamber of
Commerce

Senator Phulip F C Ozowf, Economic Development Minister

Mr Colin Powell CBE, Chair Fmaneial Services Commission

Mr Trevor Le Roux, Dircctor Trading Standards

Mr Ray Shead, Chairman, Betail Committes Jersey Chamber of Commerce

Senator Terry Le Sueur, Treasury Minister

Mrs A Le Sucur, Chairman, Standing Conference of Women's Orgamisations of Jersey
Mr Carl Walker, Deputy Editor Jersey Evening Post

Mr Charles (Chuck) Webb, Executive Dirccior, Jersey Competitton Regulatory Authority
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APPENDIX D : CURRENT MEMBERSHIPF

Deputy Alan Breckon - Churman

Mrs Rozanne Thomas - Vice Chairman and Eepresentative of the Citizens Advice Burean
Mrs Enid Crucnault - Representative of the Standing Conference of Women's Organisations
of Jersey

Advocate Anita Regal - Roprosentative of the Legal Profession

Mrs Jacqueling Flath - Representative of the Jersey Hospitaliny Association

Mr Michael Le Feuvre - Representative of the Jersev Chamber of Commerce

Mrs Dolores Davy - Reprosentative of the Transport and General Workers Union

Mrs Christine Mather - Member of the Public

Mrs Mandv Gagneric - Member of the Public

Wacancies exist for two Members of the Public




A5, APPENDIX E UN GENERAL ASSEMBLY A/RES/3%W148 16 APRIL 1985
GUIDELIMNES FOR CONSUMER PROTECTION

L. Ohjectives

I. Takmng mito sccount the mterests and needs of consumers i all countries, particulardy those in
developing countries; recognizing that consumers often face imbalances m cconomic torms,
cducational levels, and bargaming power; and bearing o mind that consumers should have the
right of access to non-hazardous products, as well as the right to promole just, cquitable and
sustamable coconomic and social development, these guidelines for consumer protection have the
following ohjcctives:

{a) To assist countnes m achicving or maimtaming adequate profection for their population as
CONSUMETS,

(by To facilitate production and distribution patiems responsive o the needs and desires of
CONSUMETS,

{2} To encourage high levels of cthical conduct for those engaged in the production and
distribution of goods and services 1o consumers;

(d) To assist countrics m curbing abusive business pracices by all enterprises at the national and
imfemational levels which adversely affect consumers;

{2} To facilitaie the development of independent consumer groups;
([} To further intemational co-operation in the Ncld of consumer proteciion;

(g} To encourzse the development of markel condittons which provide consumers with greater
choice at lower prices.

IL General principles

2. Govermments should develop, strengthen or mmntain a sirong consumer prodection policy,
taking into account the guidelines st out below. In so doing, each Government must set 1is own
priontics for the protcciion of consumers in accordance with the cconomic and social
circumsiances of the country, and the needs of 1is population, and beanng in mind the costs and
benefits of proposcd measures

3. The legitimate needs which the guidelines are intended to mieet are the following:
{a) The profection of consumers from hazards 1o their health and saffety;
(b} The promotion and protection of the coonomic interests of consumers;

{2} Access of consumers to adequate information to enable them o make miormed cholces
acoording to individual wishes and nceds;

(d) Consumer education;
() Avallability of cffective consumer redress;

() Frecdom to fonn consumer and other relevant groups or organizations and the opporunity of
such organizations to present ther views in decision-making processes affecting them.,




4. Govemmenis should provide or mamiain adequate infrastructure o develop, implement and
monior consumer protection policies. Special care should be taken to ensure that measures for
consumer protection are implemented for the benchit of all scotors of the population, particularly
the rural population.

5. All enterprises should obey the relevant laws and regulations of the countries in which they
do business, They should also confonm (o the appropriale provisions of international standards
for consumer protection io which the competent authorities of the counirv m guestion have
agreed, (Hercinalier references o micmational standards i the guidelines should be viewed in
the context of ihis paragraph. |

6. The potential posiive role of universities and public and privale enterpnses in rescarch
should be considercd when developing consumer protection policics.

HL Guidelines 7

The following guidelines should apply both to home-produced goods and services and o
mporis

& In applving anv procedures or regulations for consumer protection, due regard should be
given {0 ensuring that they do not bocome barnmers (o international frade and that they arc
consistent with imtemational irade obligations,

A, Physical safety

9 Governments should adopt or encourage the adopiion of appropniaie measures, mcluding
legal systems, safety regulations, national or interational standards, voluntary standards and the
mantenance of safetv records to ensure that products are safe for either intended or normally
foresecable use

10, Appropnate policies should ensure that goods produced by manufacturers are safe for either
miended or normally foreseeable use. Those responsible for bringing goods to the market, in
particular suppliers, exporiers, imperiers, retailers and the hke (hereinafier referred o as
"distributors™), should ensure that while in their care these goods are not rendered unsale
through improper handling or storage and that while in their care they do not become hazardous
through mmproper handling or storage. Consumers should be insiructed in the proper use of
goods and should be imformed of the nsks myvolved in mtended or nommally forcsceable wse
Vital saferv information should be conveved to consumers by intermationally understandable
svmbals wherever possible,

11, Appropriate policies should ensure that of manufacturers or distnbutors become aware of
unforescen hazards after products are placed on the market, they should nogfy the relevant
authonues and, as appropriate, the public withont deley. Governments should alse consider
ways of ensuring that consumers are properly mformed of such hazards

12, Governments should, where appropriate, adopt policies under which, if a product 15 found 1o
be serioushy defcctive andior to constituie a substantial and severc hazard even when properly
vsed, manufaciurers and/or distributors should recall o and replace or modifv 1, or substiuie
ancther product for i if it 15 not possible to do this within a rcasonable penod of tme, the
consumer should be adequatzely compensated




B. Promaotion and protection of consumers’ coongmic imterests

13, Government policies should seck to enable consumers (o obtam optimwm benefit from their
coonomic resources, They should also seck to achieve the goals of satisfactory production and
performance standards, adequate distnbutton methods, fair business practices, mfomnmative
marketing and effective prodection agamst pracices which could adversely affect the economic
intercsts of consumers and the exercise of choice in the market-place.

14, Governmenis should intensify their efTons o prevent practices which are damaging o the
coonomie inferests of consumers through ensuring that manufacturers, distributors and others
mvalved in the provision of goods and services adhere to established laws and mandatory
standards. Consumer orgamzations should be encouraged 1o monitor sdverse practices, such as
the adulicration of focds, false or misleading claims m marketing and service frauds,

13, Governments should develop, sirengthen or mainiain, as the case may be, measures relating
to the control of restrictive and other abusive business practices which may be harmful 1o
consumers, includmg means for the cnforcement of such measurcs. In this conncction,
Covernments should be goided by thoir commiment to the Set of Multilieralle Agrecd
Equitable Principles and Ruoles for the Control of Besirictive Business Practices adopted by the
Creneral Assembly in resolution 35/63 of 5 December 1980,

16, Governments should sdopt or mamtaun policies that make clear the responsibility of the
prosiucer to cnsure that goods mect reasonable demands of durability, wtility and reliabality, and
are suited to the purpose for which they are intended, and that the seller should see that these
requircments are mel. Similar policics should apply to the provision of scrvices.

17, Govermments should encourage fur and effective competition in order to provide consumers
with the greatest range of choice among products and services at the lowest cost.

18, Governments should, where appropriate, see to it that manufacturers and/or retailers ensure
sdequate availability of reliable aficr-sales service and sparc parts

19, Consumers should be protecied from such contractual abuses as one-sided standard
contracts, cxclusion of cssential nghis mn contracts, and wnconscionable condittons of credit by
sellers,

20, Promotional marketing and sales practices should be guided by the principle of lair
treatment of consumers and should meet legal requircments, This requires the provision of the
infornmation necessary to enable consumers io take infonned and mdependent decisions, as well
a5 measures to ensure that the information provided 15 accurate,

21, Governments should encourage all concerned to participate i the free Now of accuraic
mformation on all aspects of consumer producis.

22, Governmenis should, within their own national coniext, encourage the formulation and
implementation by business, m co-operation with consumer organizations, of codes of
marketing and other busincss practices to ensure adequale consumer protcciion. Volunlary
sorocments may also be establhished jomtly by business, consumer organizations and other
infcrested partics. These codes should receive adequate publiciy.

23, Governments should regulardy review legislation pertainmg o weights and measures and
assess the adequacy of the machmery for its enforcement.

C. Standards for the safety and gquality of consumer goods and services




24, Governments should, as approprigte, formulate or promotc the claboration and
mplementation of standards, voluntary and other, 2t the national and intermational levels for the
safcty and quality of goods and services and give them appropnate publicity. Mational standards
and regulations for product safety and guality should be reviewed from time o ime, in order o
cnsure that they conform, where possible, 1o gencrally accepted inicrnational standards

25, Where a standard lower than the gencrally accepted micmational standard 15 bemg applicd
because of local economic condibions, every effort should be made to raise that standard as soon
as possible,

26, Governmenis shoold encourage and ensure the availabilioy of facilitics to test and certify the
safedy, gquality and performance of essential consumer goods and services,

D, Distribution facilities for essential consumer goods and services
27, Governments should, where appropnate, consider:

(2} Adopting or mamizining policies to ensure the cfficient distribution of goods and services 1o
consumers;, where appropnate, specific policies should be considered 1o ensure the disinbuion
of esscntial goods and services where this distribution 15 endangered, as could be the casc
particularly in rural arcas. Such pelicies could include assistance for the creation of adequate
storage and retml facilitics i rural contres, incentives for consumer sclf-help and betier control
of the condifions under which essential goods and services are provided in mural areas;

(b} Encouraging the establishment of consumer co-operatives and related irading activities, as
well as imformation about them, especially in rural arcas.

E. Measures enabling consumers to obtain redress

28, Governmenis should cstablish or mamntain legal andfor administrative measures o cnable
consumers or, as appropraic, relevant organizabions to obiain redress through formal or
mformal procedurcs that are expeditious, fair, inexpensive and accessible. Such procedurcs
should take pariscular sccount of the needs of low-imcome consumers,

29, Governments should encourage all enterprises o resolve consumer disputes moa fmr,
cxpeditious and mformal manner, and to cstablish voluntary mechanisms, including advisory
services and informal complamis procedures, which can provide assistance to consumers.

30, Information on availlable redress and other dispuie-resolving procedures should be made
available to consumers.,

F. Education and information programmes

31, Governments should develop or encourage the development of general consumer education
and information programmes, bearmg m mind the cultural traditions of the people concemed
The amm of such programmes should be to enable people 1o act as discniminating consumers,
capable of making an informed choice of goods and services, and conscious of their nghis and
responsibilitics. In developing such programmes, special aftention should be given to the needs
of disadvantaged consumers, in both rural and wrban arcas, including low-income conswmers
and those with low or non-cxistent literacy levels,

32, Consumer education should, where appropniate, become an inicgral part of the basic
curriculum of the educational system, preferablv as a component of existing subjects.

33, Consumer cducaton and mformation programmes should cover such imponant aspects of
consumer protection as the following:




{a) Health, nutntion, provention of food-bome discases and food adulicration;
(b} Product hawards;
() Product labelling;

{d} Relevant legislabion, how io obiam redress, and agencies and organizations for consumer
prodection;

(e} Information on weights and measures, prices, quality, credit conditions and availability of
basic necessities; and

(1Y As appropriste, pollution and environment,

34, Govemments should encowrage consumer ocrgamzations and other interested groups,
mcluding the media, to undertake cducation and mformation programmes, paricularly for the
benefit of low-mcome consumer groups in rural and urban arcas

35, Business should, where appropnate, undertake or participate m factual and relevant
consumer cducation and information programmes.

36, Beanng m mimnd the need do reach mural consumers and illiterate consumers, Govemmenis
should, = appropnate, develop or encourage the development of consumer mformation
programmes in the mass media.

37, Governmenis should organize or encourage framing programmes for educators, mass media
professionals and consumer advisers, to cnable them to participate in carmyving out Conswmer
mformation and education programmes.

G. Measares relating to specific areas

38, In advancing consumer interests, paricularly in developing countries, Governments should,
where approprate, give prnonty to arcas of essential concern for the health of the consumer,
such as food, water and pharmacenticals. Policies should be adopicd or maintamed for product
quality control, adequate and sccure distribotion Facilines, standardizcd intemational labelling
and information, as well as education and rescarch programmes in these arcas. Government
guidelines i regard to specific arcas should be developed in the context of the provisions of this
document.

39, Food. When fomnmulaiing national policies and plans with regard to food, Governments
should take into account the need of all consumers for food sccurity and should support and, as
far as possible, adopt standards from the Food and Agrnculture Organization of the United
Mattons and the World Health Orgamizanon Codex Alimentanius or, m their absence, other
generally accepted miemational foed standards. Governments should maintam, develop or
mprove food safcty measures, including, inter alia, safcty cneria, food standards and dictary
requirements and effective monitoring, inspection and evaluation mechanisms,

4. Water. Governments should, within the goals and iargeis set for the Intemational Dnnking
Water Supply and Sanuation Decade, formulate, maintzin or strengthen national policies o
mprove the supply, distribution and quality of waler for drnking. Due regard should be paid to
the choice of appropriate levels of service, qualitv and technology, the necd for education
programmes and the importance of community participation.

41. Pharmaccuticals. Governmenis should develop or maintam adequate standards, provisions
and appropriate regulafory  svstems  for ensuring  the quality and appropniaic use of
pharmaceuticals through intcgrated national dmg policies which could address, inter alia,
procurcment, distribution, production, liccnsing arrangements, registraion sysicms and the




avatlability of rehiable information on pharmaccuticals. In so doing, Governmenis should take
special account of the work and recommendations of the World Health Crgamization on
pharmaccuticals. For relevant products, the use of that orgameation’s Certification Scheme on
the Quality of Pharmaceutical Producis Moving in Iniernabional Commerce and  other
mternational information systems on pharmaccuticals should be encouraged. Measures should
alse be taken, as appropnale, to promoic the use of inicrnational non-proprictany names (INNs)
for drugs, drawing on the work done by the World Health Organization.

42, In addion to the pnonty arcas mdicated above, Governments should adopt appropnatc
measures n other arcas, such as pesticides and chemicals in regard, where relevant, io their use,
production and storage, taking mto account such relevant health and environmental information
a5 Governmenis may require producers to provide and include in the labelling of products

IV, International co-operation

43, Governments should, especially in a regional or sub regional context:

{a) Develop, review, mamimn or strengthen, as appropnate, mechanisms for the exchange of
mnformation on national policics and measures in the ficld of consumer profeciion;

(b} Co-operate or encourage co-operation in the implementation of consumer protection policics
to achicve greater resulis within existing resources. Examples of such co-operation could be
collaboration i the setting up or jomt wse of testing facilittics, common tcsting procodurcs,
exchange of consumer mlformmation and cdecation programmes, jomnt framing programmes and
Joint claboration of regolations;

{2} Co-operate to improve the condifions under which essential goods arc offered to consumers,
giving due regand io both price and quality. Such co-operation could include joint procurcment
of cssential goods, cxchange of information on dilferent procurcment possibilitics and
agrecments on regional product specifications.

44, Governments shouold develop or strengthen information links regarding products which have
been banned, withdrawn or severcly restricted i order to cnable other mmporting countrics (o
prodect themselves adequately agminst the harmful effects of such products.

45, Governments shoold work to ensure that the quality of products, and mformation relating 1o
such products, docs not vary from country to country i a way that would have detrimental
effects on consumers,

46, Governments should work o ensure that policies and measures for consumer prodection are
implemented with dee regard to their not becoming barmers (o micmational trade, and that they
are consistent with miermational trade ebligations,

Source: LMITED MATIONS - [Division for Sustainable Development,
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APPENDIX F : CONSUMER BODIES IN OTHER JURISDICTIONS

United Kingdom New Mational Consumer Couneil

Adl

A2

The UK s a large cconomy and consumer micresis cover a wide range of aciivitics
Az a result it has developed a tradition of consumer representation but the current
amangements arc aboul to change,

A Mew Natonal Consumer Counctl (new NCC) i the UK 15 being formed from three
cxisting consumer organisations: cncrgyvwatch, Postwatch and the National Consumer
Council.  These are joining together in October 2008 to generate a new and more
powerful crgamszation, probably 1o be called Consumer Focus. lis draft proposals are

[LxH

Promote forms of competition m British cncreyv markets that work for all
consumers and particularly for those who are in fuel povery.

Promote responsible consumer behaviour and sustamable choices with a focus on
energy use m the context of climate change,

Turn around peor service and remove confusing deals m markets such as mobile
phones.

Challenge public services to make a reality of their promise o provide grester
choice and improve delivery by looking at arcas such as health and houwsing

Rate government regulators according 1o how well they perform for the consumers
that, ultimately, they are supposed to serve.

Promoic value for moncy by exposing np-ofls wherever our rescarch uncovers
them. These include, for cxample, online contracts and digial rights.

Help shape proposals for the future of consumer law and explore the potential for
legislation at UK and ELI level based on better regulation, cffective enforcoment

and a betier deal for consumers.

Champion the public micrest around post olflices so they can become part of the
essential local service that people want

Challenge companics and public services to improve customer service all round.

41
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The aim 15 to develop a stronger, more coherent advocacy body, able 0 address
consumer 1ssues across different mdusines and underiake cross-secior work in a cosi-
cifective wav, The new organisation aims to have a clear commitment fo poople who
are vulnerable, reflecting the parbicular needs of the depnived and vulnerable at a tme
of food and fuel price rises, cconomic uncertmniy and social change. 1t will also have
a duty o work on 1ssucs of sustanable development. This reflects the role that the
shaft to more sustamable hifestyles 15 hkely to play m a future, low-carbon cconomy
The new NCC believes that it will have the opporunity to contribute to this agenda
both from a consumer focus perspective and by offening solutions that work for
vulnerable consumers.

It will have a particular focws on the micresis of consumers in markets that are
“‘designated” by Government as requinng additional, proactive consumer advocacy
Currently these mclude energy and postal service consumers bul mav in the future
include water and other services. The new MOC wall also wentifv other consumers, for
cxample uscrs of public scrvices, where there i1s a necd for a fundamental
translormatzon in the quality of customer service,

The New Consumer Council has sct ont a vision and a mission in a High-Level
Strategic Framework for ifs work from 2008 o 2011, These are:

Visian — mare power io the peaple
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The new NCC believes that people are the best judges of ther own needs and that
Britmn will be more successful if consumers, particularly those who are currently
more vulnerable, have more of a voice in relation to the goods and services they
receive. [t believes that it 1s not just the cconomy but society that benefiis if consumers
have robust nghts. If given the nght chance, consumers will play their part in response
{2 the claims of fairness and sustamabilicy,

Jair deals and jair chances

The new NCC will aim o make a difference 1o people’s lives as consumers,
particularly the more vulnerable, by championing policy changes through advocacy
that can help make people as powerful as the institutions that serve them. It aims io
cngage, inform and support consumers o act. Where they cannot act for thomsclves,
the new NCC plans to act for them

It has also set four stratcgic goals For its work over the penied up to 2011, These are:

Value. Help people reccive better value by raising the mfluence they have over the
goods and services they reezive.

Service. lmprove customer service and remove unnecessary problems that generaie
complaints from consumers.

Access, Create an economy in which evervone can access the esseniial services
they need and where the poor no longer pay more or get less for their money.

Sustainability. Harness the appetite of consumers o move to more sustamable
lifestvles.
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There are things that the new NOC will not do, that fall out of these stralcgic
objcctives, It will not set up as an advice service Tor the public at large nor engage in
busincss services o consumers nor duphicate work that is better donc clsewhere.

The new NCC sees diself as a critical fniend of business and public service providers,
not an opponent. [ wants providers o innovaie, to compete and to flounsh where
they serve consumers well, The Council will work in parinership within an approprate
cthical framework, where it believes this is the right wav to go to reach the stralcgic
goals.

The new NMNC will be funded by industiry and the Government's Department for
Busincss, Enterprise and Regulatory Beform (BERR ).

In addition to the chawrman and Chiel Excontive Officer the new NNC will have
cleven appoinicd board members, In addition representatives from the Scottish and
Welsh Consumers” Councils will be members and a representative from Northern

[reland will also jom the board.

Cyprus Consumers” Association
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The Cyprus Consumers Associaton (CCA)Y 15 a non-political, independent, non-
governmental consumers’ organization. Since its incepiion in 1973, the Associalion
has supported Cyvpriot consumers and ensured that the consumer voice is heard ag all
levels of the svsiem

[ts mission, mier alia, 15 {0 salcguard consumers’ rights and cducaie and represent the
Cyprus consumers m all local and miemational relevant bodies dealing with consumer
matlers,

Toward this end 1t is:

Monitormg  the effective implementation of the legislation and regulations
regarding consumer protection and consumer rights

Providing information on Cyprus law regarding consumer protection m accordance
with the European Union “acquis communautaire”

Providing mformation on consumers” righis and responsibalitics

Promote consumer education through s Adult Consumers Education Programme
Handling complaints by consumers on fauliy, damaged or unsatisfactory qualice of
products and services

Providing a reading library on consumer publications such as WHICH (UK),
Consumer Eeports (USA), Consumer Chotce {Ircland)

lssuing publications, such as "0 Katanalodis", the association's quarterly magazing,
which is sent to 1ts members free of charge, and other informative brochures
Providing Consumer-related services, lectures cic

Conducting comparative markel surveys ammed st providing vital infonmation and
insight to the conswmers

While, the CCA campaigns on all consumer issues in Cvprus the mamn prnontics at

both local and European Union level are consisient with of the European Commissions
new strategy for consumer policy {2002-06), which emphasizes the need to:

ensurg a high common level of consumer protection;
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guarantes effective enforcement of consumer protection rules; and
invelve consumer organizations in EL policies and its potential impacts i both
communitics of the island.

These objectives are being pursued through a range of measures and are miended to
make it casicr to micgrate consumer concems inie all other EU policies, to maximizc
the benefiis of the single market for consumers and to prepare for enlargement.

The CCA is promoting public awareness, active cifizenship by consumers, consumer
ciducation and sensitivity on a diverse variety 1ssues pertaming to:

Food Salety;

Product Salzty;

Food Hyvgiene;

Health Care;

Crencuically Modificd Organisms;

Family issucs;

Services o Consumers;

Consumer Rights;

Legislabion; and

Information and Communication Technologies.
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Since us inception m 1973, and notwithstanding s financial restramis,  the
Association also regularly underiakes market survevs regarding prices of goods,
display of goods, cleanlingss, casc of shopping, waiting time at cashicrs, parking
facilitics cte, ammecd at achicving a high level of consumer profoction for all consumers
in Cvprus.

The Association runs a complaints and advice service at all its oiTices. Consumers can
cither phone or visit the office premises to file a complamt for the usual range of
problems rangmng from fauliy goods to cxchanges, bad workmanship, contracts,
misleading adverts cte. The staff deals with the complaints dircctly or, if necd ariscs,
in conjunciion with govemmenial depariments, such as the Agncultural Dept, the
Wetermary Services, the Pharmaceutical Services of the Minisiry of Health etc.

The Board of Directors has a President, Vice-President, Secretary-General, Treasurer
and 14 othcr members. The Board 15 clected every two wvears during a General
Aszembly. The Council mects twelve times a vear and there is an Annual General
Meeting each vear. The Association emplovs three full-ime officers in Micosia, and
two part-time officers. The CCA's lunding comes from governmental subsidics,
membership subscriptions, contributions / donations and fundraising activitics

Dramish Consumers” Council
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The Damsh Consumers’ Council (DCC) operates as an cffective, professional,
consumer orzanization as to articulate the consumer views and promote consumer
rights. It provides the views of consumers to public anthorties and to busmesses
Forbrugerradet has more than 83,000 subscnbers to its magazine Tank” ("Think")
which was founded m 1974,

First created in 1947, the DCC represents consumers - o councils, on boards and
committees and to the Government and the Parhament I represents the miercsis of
conswmers on mors than 200 committees, boards and councils and 15 highly respecied.

The DCC has an extensive dialogue with the business community. lis contact with the
busincss community has led to the cstablishment of 17 privaie complamt bodics
covering scclors as diverse as insurance, banking and investments, travel and the
buildmg mdustry.

The DCC 15 mvelved im a wide range of ssues: food quality, environmenial
protection, health services, inancial and legal services and issues connected with the
media, telecommunications, cle.

Intemationally, the DCC 15 represented in the European Consumer Crganization,
BEUC, lobbying decision-makers within the European Union to take into account the
interests of the consumers. Through the inicrnational consumer organizabion,

Consumers Intiemational, the DOCC works to further consumer interests at the global
level in the UM, WHO and WTO,

The tvpe of work m which it 15 cngaged meludes campaignmg and/or lobbying,
consumer advice, dispute resolution, networking, product testmg, publishing, rescarch
and policy analysis,
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lis curent campaigns melede; Compettion, Consumer Education, Corporaic Social
Responsibility, Environment, Financial  Services/Credit  and  Debi, Food
Safetv/Obesity,  Health/Drug  Promotion,  Intellectual Property Rights,
Legislaton/Consumer  Protection, Public Unlimes, Standards, and  Susiamnable
Consumption.

The council’s highest decision-making body is the assembly, which determines the
overall consumer policy gusdelines. The Council consists of representatives from 27
national organisations, such as cnvironmental, houschold and women's organisations,
organsations representing voung people and the elderdy, trade unions and educational
orgamsations. Local consumer groups are also represenied on the council.

The daly work 15 performed by a sccretariat of about 30 siall members. The
Consumer Councils main sources of imcome are the consumer magazine Tonk
{"Thmk") and an annual subsidy under the Finance Act.

Guernsey Consumer Group
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Unlike Jersev, the island of Guemsey does not have a consumer council: the Guernsey
Consumer Group (GCG) represents consumers,  The GOG s a membership
crganisation which conducts limited campaigning on behall’ of consumers, [t was
formed because of concern about a general lack of consultation and consideration for
the consumer m the States and busingss.

It has produced reporis om Dental Care, Health Insurance, Sunday  Trading,
Convenicnos Stores and Seca farcs, and established the Condor Ferries User Group.

There arc three members of the GOG Excontive Comminttes: chairman, secrctary and
treasurcr.  There are two other commitice members. Sub-commitices address specific
1ssues: supermarkets, telecoms and postal services. It wants o see all utiliy
departments infroduce uscr groups

Guernsey Post Consumer Council

AG 54

AGSE

The Guemsey Post Consumer Council was established m October 2001, m compliance
with a condition of the Postal Licence issued that month to Guernsey Post, which
required Guemsey Post to set up a User Couneil for the specific purpose of obtaining
and representing the views of consumers, The Council 15 independent of Guernsey
Post. Its remit 15 to act in the best micrests of all users of the services offcred by
(iwernsey Post by acting as a watchdog over those services. In June 2004, the Council
merged with the previoushe separate Post Cifice User Commattee and changed its
name o Postwatch Guemsey

There are ten members of Postwalch Guemsev: two from Guernsey Chambers of
Commerce, onc from Alderney Chamber of Commerce, a represcntative of the
(uwemnsey  Public Employvees Consuliative Commilles, a2 representative of the
Confederation of CGuemnsey Industry, the Guemsey Police Crime Prevention Officer
and four others,

Irish National Consumer Agency
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The Irish National Consumer Agency (NCA) meorporates the Office of the Dircctor of
Consumer Affairs but with specific additional powers and functions m areas of
consumer advocacy, rescarch, cducation and swareness, information and enforcement
The NCA has the night to advise Government and Ministers on consumer protecclion
matters and also to keep existing consumer protcciion laws under review and io
submit proposals m relation (o those laws as it sees (it It can enter into formal co-
operation agreements with the various sectoral regulators, including the cnergy and
felecoms regulators and also has enforcement powers in respect of various activifies.,

The NCA:

Eepresents the voice of the consumer;

Enforces consumer legislation; and

Defends consumer mferesis at the highest levels of national and local decision-
making,

[t has three objectives:

To make consumers more conscious of their nghts;

To cnsurc the fullest possible enforcement of, and complance with, consumer
prodection legislation and to contribute (o the development of new lezislation; and

* To make busincss more aware of their obligaiions o consumers so that they
comply with those obligations,

The NCA's work 15 divided into five maun functions:

Rescarch;

Information;
Enforcoment;

Advocacy; and
Education and awarcncss,

The 13 member board of the NCA covers a wide range of experise including
cconomists, business people, legal experts, consultants and consumer representatives
The members of the board mclude: the charman, chiel executive, Direcior of the
Mational Adult Literacy Agency and the Charrperson of the Competition Authority.

Isle of Man (fhice of Fair Trading
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The Isle of Man Office of Farr Trading (OFT) is a Statutory Board that provides the
approprise legislation, advice, and compliance services to benefit and protect our
Island's consumers and busincsses from unfar trading practices but is not independent
of the government

The OFT is a Stauiory Board of Tyvowald which means that it cannot act
independently of Tynwald and must operate within the laows (statutes) that Tynwald
introduces

[ts core operational services are:

Operations {Incorporating the Advice Service, the Fmancial Services Ombudsman Scheme
and the Trading Standards Service):

47




Advice Service:

+ provides advice io consumers experiencing problems with purchases of goods or
SCIVICCS

+ provides a debt counsclling scrvice

Financial Services Ombudsman Scheme:

+ provides an altcmative dispute resolution service for consumers with complaimis about
financial services provided in or from the Island

+ promotes good complamt handling by the Island’s finance indusirv so that iis
reputation 15 bolstered in the market place

Trading Standards Service:

+ enforces trading standards law within the Island, co-operatmg with other enforcement
agcncics where appropriate

+ provides specialist advice on trading standards maticrs
+ develops new legislation in the area of trading standards

« muntains the Manx Standards of weights and measures as pant of the specially-
equipped metrology laboratory, which also provides a measurement and calibration
service traccable to UK national standards

Central Services (Incorporating  Education, Office Support Scrvices and Eescarch &
Development):

Education:

« imitiates and develops cducation and information campmgns (o assist consumers o
avoid or resolve problems

« promotes the core customer services of the Office

Office Support Services:

+« provides financial and admumistrative services to support the delivery of the Office’s
COMG SCTVICCS

+ manages and monitors the day-to-day operation of the building and office technology
Rescarch & Development:
+ develops policy and provides advice o the Board

« monitors legislative developments in other jurisdictions to ensure that our legislation
continues 1o meet miermational standards

« monitors commercial activity on the Island and undertakes any competifion or pricing
mvestigations, where applicable

+ compiles and reviews statistical data on the work undenaken by the Office, identifyving
trends according by

Ab44  The OFT believes that is bizgoest challenge is s abilitv o progress modem consumer

proteciion legislation that 15 equivalent to that found in neighbouring jurisdictions




within a rcasonable tmeframe, This requires detailed development work that will
reduce the number of officers available to directly assist consumers. The legislation
will need 1o cover the following arcas:

+ peneral product safciy requiremenis
# cold-calling and home improvemenis
+ updating of consumer credit legislation

A6 4% The OiTice provides a comprehensive range of services and in doing so will assist
Government achieve a number of s kev aims. Ceriam of those key Government aims
have been dentificd as being of pariicular importance to the OFT:

. Good Govemment: To provide democratic Government which is effective and
accountiable

. Social Well-being: To progress the social well-bemng of the people of the Island

. Positive Mational Identity: To protect and develop the Island’s national identity and
cnsure that ois mitcresis are vigoronsly promoted, recopmiscd and  defended
internationally

. Juality Environment- To protect and improve the quality of the environment

] Economic Progress: To pursue manageable and sustamable growth based on a
diversificd coonomy
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The OFT provides legislative, advisory and compliance scrvices 1o benelit socicty and
proicet our lsland’s consumers and businesses from unfair frading practices. [t
provides consumer protection services that sim (o support a sale, farr and competitive
markctplace. It 15 the OFT's mm o provide consumers with comprehensive and
consislent advice and mformation o assist them in avoidig or resolving consumer
disputes. It ensures that traders providing goods and services have access 1o advice on
compliance with the law and on farr trading praciice so that they are able o treat their
customers fairly and comply with irading standards legislation. The OFT aims to
ensure that all consumers are aware of their nghis and that all businesses are aware of
their obligations.

The OFT monitors trading practices m the lsland and proposed consumer protection
measurcs in the Europcan Unton and other junsdictions 1o cnsure that cxisting
legislaiion meels the needs of the community and inicrnational siandards. The OFT
develops legislation to enable a safz, fair and progressive trading environment for
consumers and busincsses

It operaies a Fimancial Services Ombudsman Scheme, which provides mediation and
conciliation services and a final determination process through a panel of adjudicators.
The OFT s Advice Service also incomporastes a debt counselling Gacility which operates
o assist members of the public who enocounter debt problems,

The Board was created under the Consumer Affairs Act 1981 as the Board of
Consumer AfTairs and was renamed the Office of Fair Trading In Movember 1998, [t
also has certain powers under the Statutory Boards Act 1987,

The OFT cxists to protect the Island’s residents from wnfair trading practices. The
function of the Board 15 {o protect, inform, advise, support and represent gencralby the
interests of consumers. The OFT s Service Delivery Plan amms to promote fair trading
by protecting the Island’s conswmers and so contribuie to Govemment's core purpose
- to mamimn and boild wpon the high quality of hfe empoved by the Island’s
Community .

The plan details those activities that the OFT have decided to focus upon and sels
clear targets agamst which o can monifor performance and aganst which our
clfectivencss can be judged. It has moved away from setting fargeis for such maticrs
as quality of advice and professionalism,

The constituiion of the Beard was changed i Januwary 2007 and 15 now statuionly
constituted as follows:

Chairmian, who 15 2 member of Tynwald

Vice-Charrman, who 15 a member of Tvmwald

Three persens, not being members of Tynwald, capable of representing consumers
in relation to the functions of the Board




Malta Consumer Affairs Council
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The Malta Consumer Affmrs Council (CAC) was sct up in January 19% when the
Consumer Affairs Act came inte force. 1t 1s made up of a Charman, a Viee-Chairman,

and fve Members
The Functions of the Consumer Allairs Councal are:

To advise the Minister on the formulation of pelicy to be followed by the Director
of Consumer Affamrs;

To advise and assist the Minisicr on measures for the promotion of conswmer
interesis;

To monitor and keop under review trading and business practices related to the
supply of goods and services o consumers;

To undertake or commission rescarch that mav be necessary o promote conswmer
prodection;

To monitoring the working and enforcement of laws which affect consumers;

To draw up and review consumer profcciion directives and minimum service
standards for submission to the Minister;

To monitor the development of Consumer Associations . Malta;

To draw up and review rules of practice for regisicred Consumer Associations for
submission o the Minster;

To examing and determime whether a consumer association has the requircments (o
be a regisiered Consumer Association in accordance with the law;

To porform anv other function assigned o 1t by the Mimster or that may be
assigned to the Council in accordance with the law.

Oither functions and activiises of the Consumer AfTairs Council:

The Council mecis at least once every month and serves as a link between
Government, consumer representatives, and the business community. In this
context, when the latest amendments o the Consumer Affmrs Act were being
drafied, Council was sctively mvolved in the consultation process with all
interestcd bodies and orgamsations. These mcluded the General Retalers and
Traders Union, the Chamber of Commerce, the Federation of Indusines, the
Consumers Association, and others.

The Council maintams a hason with public authoritics, such as the Public
Transport Authonty, the Malia Resources Authoriiy or the Malia Communications
Authority, on consumer related 15sucs

The Council and the Consumer and Competibon Division organise various
information campaigns mecleding seminars, workshops, and annual young
consumers” competiion. Council also paricipates i the anneal weeklong
celebrations linked with World Consumer Righis day.

The Council parficipates on commitices of various entities whose activities are of
interest o conswmers (such as the Malta Standards Awthority §;

The Council also conducts rescarch on different aspecis of concern o consumers
{c.g. cstale agents, distance selling efc )

The Council gives its mnput with regard 1o regulations 1ssned, as the Minisier is
required by law to consult the Council in making regulations

51




. Prior to 1ssuing any public warning statemenis, the Dircctor of Consumer Affairs 15
required to concur with the Council.

. The Council 15 alse the compeient eniify responsible for the recogniiion and
registration of consumer associations

A6.56 The Chairman and Members are appointed by the Minister responsible for Consumer
Prodection for a term of not moere than three vears, which may be renewed for a further
three vears. The Chamrman and three members are appointed from among persons
whao, because of their experience, qualifications or activitics, the Mimster considers as
being able to contribute towards the prometion of consumer micresis.

A6.57  The Dircctor General of the Consumer and Competition Division 15 appomited Vice
Charrman. One Member is appomnied by the Minister in consuliation with registered
Consumer Associations. Onc member 15 appointed by the Minister in consultation
with those constiuted bodies which the Mimisier considers o represent the iraders’
interesis namely the Chamber of Commerce and the General Retalers and Traders
Lnion.

Maltese Consumers” Association

A6 58 The Malicse Consumers” Association (MOA) was st up m 1982 li 15 the only
consumers’ association on the Island. 1t 15 recogmsed under the Consumers”™ Affairs
Act of 1994,

A6.59  Tves a voluntary organisation and all offscials are clected annwally. It is financed solely
on membership fees. The membership fee 15 nominal as it aims o mvolve those with
low oducation, pensioners and those with special needs. It does not receive any
assistance from the sovernment.

Abol)  The Consumers” Union has 4 man principal areas of activity:

. It aciz= s a representative for local consumers, The MOCA represents local
consumers on several natonal Boards amongst them the Consumers” Affamrs
Council. It also represenis consumers on other boards, Mainly the Users” Boands
of Public Utilites. The MCA also represents local consumers m international fora

. The sccond arca of actvily 15 in cducating consumers. This 15 one of the man
activitics Tor the MCA. It believes that 1t 15 betier to educaie consumers as only
cducated consumers can make good choices and be aware of their nghts, The MCA
was instmumental in making the concept of consumer understood. [ has also
succceded in makmg business owners accept that consumers have rights,

. The MCA has a weekly page in a local newspaper, and has used radio programmes
te educale consumers,

. The third activity that the MCA 15 engaged in s client services. The basic aim 15 1o
get redress for suprieved consumers. The bulk of is resources are allocated to this
activity, [t believes that this s a very important aspect of 1ts work as it assurcs:

# redress to the apgrieved consumer;
«  (hat it 15 close o its members; and
#  that it 15 aware of what 1s going on m the market.
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The last arca of activity 15 as a pressure group. The association  has beon
instrumental in bnnging about new legislabion. However, it has also contribuled
towards pushing forward the consumers” agenda with all govemment departmenis.
The MCA commenis on new legislation. Pertodically, it also issuc press releases o

the local modia,

The main objective of the Association 15 to safeguard the mizrests of the consumers
through the following:

Legislation beneficial io the consumers. The Association shall act as a pressure
group and sce that legislation 15 mplemented m an actve and effcctive way:

Empowering consumers o have access to the necessary information to enable them
to make a fair choice;

Protection of consumers from dangerous products, services and methods of
production which may be supplicd both by the public and the privale sector;

REepresenting consumers in the preparation, formulation and cxecution of coconomic
policics which affect their interesis;

Ensuring that consumers are given adequate redress and compensation for mjury
and damages suffered as a result of defective produects and services;

Ensuring that consumers arc oflered quality services, that theirr environment 1s
prodected to salfcguard a better socicty that products are safe and adequate standards

are adopied;

Secing that decisions and critena used by the respective authorities o protect
consumers shoold be made public;

Ensuring that the consumers arc represented  throwgh registered consumer
associations;

Consumers should have free legal md;

Ensuring that unjust and deceitful market praciices which creale arsficial demand
are curbed;

Seemg that standards which regulate advertising are established; and

Work for the establishment of co-operatives.

The Council of the MCA 15 made wp of the President, the Secretary General, the
Financial Sceredary and cight other members




