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PROPOSITION

THE STATES are asked to decide whether they are of opinion —

(@)

(b)

to ratify the Agreement between the Governmenthef tnited States of
America and theGovernmentof Jersey to improve international tax
compliance and to implement FATCA, as set out i@ Appendix to the

report of the Chief Minister dated 2nd May 2014 an

to ratify the Protocol amending the Agreemergtween the
Government of the United States of America andGlb&ernment of
the States of Jersey for the Exchange of Informafkelating to
Taxes, signed at Washington on 4th November 2092etout in the
Appendix to the report of the Chief Minister datad May 2014.

CHIEF MINISTER
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1.

REPORT

An Agreement between the Government of the driggates of America and
the Government of Jersey to improve internatiomal ¢ompliance and to
implement FATCA (the Foreign Account Tax Complianget), attached
within the Appendix to this report, was signed iondon by the Chief
Minister on 13th December 2013. This Agreemenbinmonly referred to as
an inter-governmental agreement or an I.G.A.

Also signed by the Chief Minister on 13th DecemB013 was a Protocol,
attached within the Appendix to this report, amagdhe Agreement between
the Government of the United States of America dn@dGovernment of the
States of Jersey for the Exchange of Informatiolatite to Taxes, signed in
Washington by the President of the Policy and Ressu Committee on
4th November 2002.

The signing was in accordance with the provisiof Article 18(2) of the

States of Jersey Law 2005 and paragraph 1.8.5eo6thategic Plan 2006 —
2011 adopted by the States on 28th June 2006. ©haadll of Ministers has

authorised the Chief Minister, in concurrence vitie Minister for External

Relations, to sign on behalf of the Government esdy, and has further
authorized the Chief Minister to delegate the signto the Minister for

Treasury and Resources or Assistant Chief Ministegppropriate.

Background

4.

FATCA was enacted in 2010. It creates an infoionareporting and
withholding tax regime for payments made to certéineign financial
institutions and other foreign entities. FATCA wilave global application
and therefore the impact is common to all jurisdics. It places reporting
obligations on financial institutions in respectaiif reportable accounts, with
the threat of a 30% withholding tax being appliethése obligations are not
met. The purpose of these requirements is to retucevasion, which the
Jersey authorities are committed to support thrabghr active engagement in
a number of current international initiatives.

To ensure consistency of approach, lessen tidebwon financial institutions
and deal with data protection issues, the U.S.redfethe alternative of
financial institutions reporting the required infaation through their home
country tax authority, through an inter-governmeitgreement, rather than
reporting directly to the U.S. Internal Revenuev@er (the I.R.S.).

An advantage of the I.G.A. is that any significdailing on the part of a
reporting financial institution will be taken up tithe Jersey tax authority in
the first instance. With direct reporting, the fical institution would be at
greater risk of its transgressions being responddyy the application by the
I.LR.S. of the 30% withholding tax which is the cast FATCA non-
compliance. The I.G.A. also assists in dealing vétty legal impediments
arising from data protection legislation. The l.Gapproach has been adopted
by the majority of jurisdictions. It is also fullgupported by the finance
industry.
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7.

The 1.G.A. builds on an ongoing relationshipvimsn Jersey and the U.S.A.
with respect to mutual assistance in tax matteis andesire to improve
international tax compliance by further buildingthiat relationship.

Bringing thel.G.A. into effect

8.

10.

11.

For the I.G.A. to be brought into effect, thdsea need to amend the
Agreement between Jersey and the U.S.A. for théamge of information
relating to tax matters (the TIEA), signed in 2088, that the provisions of
that Agreement on procedures and confidentiality apply equally to the
automatic and spontaneous exchange of tax infoomatiThe signed
amendment, in the form of a Protocol, is attachétimvthe Appendix to this
report. When the Agreement was signed, the woradsé@ment of the States
of Jersey” were used. While in more recent Agredmethe words
“Government of Jersey” are used, the U.S. autlearitiave requested that the
Protocol should retain the wording in the origiAgreement.

For the main body of the I.G.A. and its 2 Anreexe be brought into effect,
Regulations also need to be made in pursuance tafléd2 of the Taxation

(Implementation) (Jersey) Law 2004. The States lgllasked to make the
Draft Taxation (Implementation) (International T&ompliance) (United

States of America) (Jersey) Regulations 201- falgwthe ratification of the

I.G.A,, if this is approved.

Annex | sets out, for all reporting institutions, the dukgdnce obligations
for identifying and reporting on reportable acceu@ind on payments to
certain non-participating financial institutions.

Annex || makes provision for certain entities to be treadsdeither exempt
beneficial owners or deemed compliant foreign feiahinstitutions, and for
certain accounts to be excluded from the definiobfinancial accounts.

Procedures

12.

13.

Under the terms of the I.G.A., Jersey Finanliatitutions will provide the
Comptroller of Taxes with the required informatiofhe Comptroller will

forward that information to the Competent Authority the U.S.A. (the

I.LR.S.). The Comptroller will not audit the infortian provided but will

check that the returns are complete. It will be thsponsibility of the

reporting financial institutions to provide the @t information in the correct
format. The Comptroller will enforce the obligatioplaced on the reporting
financial institutions in cases of significant noompliance identified and
reported on by the I.LR.S.

The I.G.A. provides for 2014 to be the firspading year in respect of
specified U.S. persons with a reportable accourfitaas 30th June 2014. For
2014, the information required must be reportedtiie Comptroller by
30th June 2015. For 2015 and the years theredfttatmation must be
reported to the Comptroller by 30th June of ther yehowing the reporting
year.
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14.

The I.G.A. will be supported by Guidance Notas which the finance
industry has been consulted. Not least because tasr many financial
institutions with offices in each of the Crown Dagencies, it is considered
important that, as far as possible and subjectfferences in domestic law,
the Guidance Notes issued by each Crown Dependdraayld be the same for
the same business area, and should be issued aaitie time to financial
institutions in all 3 Islands. The Crown Dependenchave worked closely
together in the drafting of the Guidance Notes.

Financial and manpower implications

15.

16.

The passing of the required information to th8. tax authority will call for
the Taxes Office to put in place the necessaryesystto receive the
information from the reporting financial institutis and provide for that
information’s onward transmission. The Taxes Offidk also be in receipt of
queries from the U.S. tax authority about the redureceived, which the
Office will need to take up with the financial iitation concerned. In certain
respects, this will be an extension of the arrareggmcurrently in place for
the passing of information to the E.U. Member Statader the Agreements
on the Taxation of Savings Income.

It is difficult at this stage to quantify thiadncial or manpower implications.
However, given the commitments entered into witle 620 and the
international community generally, the specific coitments to join in the
fight against tax evasion to which the I.G.A. refatand the loss of business
that would occur if FATCA is not complied with atite 30% withholding tax
is applied, it is considered that the financial amdnpower costs to be
incurred are unavoidable.

2nd May 2014
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APPENDI X

PROTOCOL
Amending the Agreement between
the Government of the United States of Amernica and the Government of the
States of Jersey for the Exchange of Information Relating to Taxes,
signed at Washington, on November 4. 2002

The Government of the United States of America and the Government of
the States of Jersey (hereinafter “the parties™).

Desining to amend the Agreement between the Government of the United States
of America and the Govemment of the States of Jersey for the Exchange of
Information Relating to Taxes. signed at Washington. on November 4. 2002,

Acknowledging that the Government of the States of Jersey has been entrusted.
under the terms of the Entrustment from the United Kingdom of Great Britain
and Northem Ireland. to negotiate. conclude, perform and subject to the terms of
this Agreement termunate a tax information exchange agreement with the
Government of the United States of America.

Have agreed as follows:

ARTICLEI

Paragraph 1 of Article 4 (Definitions) shall be amended by deleting the words
“and for Jersey. the Comptroller of Income Tax or his delegate. except that until
a date not later than January 1. 2006, Her Majesty’s Attomey General for Jersey
may act as the competent authority in respect of criminal tax matters™ and
replacing them with “and for Jersey, the Minister for Treasury and Resources or
his authonzed representative™

ARTICLETT

The following shall be added after Asticle 5 (Exchange of Information
Upon Request):

“ARTICLE 5A
Automatic Exchange of Information

1 The competent authorities of the parties may automatically
transmit mformation to each other for the purposes referred to in Article 1

1

Page - 6
P.68/2014




(Scope of the Agreement). The parties shall determune the items of
mformation to be exchanged pursuant to this Article and the procedures
to be used to exchange such rtems of information.

2. The competent authorities of the parties may mwutually agree on
additional procedures to be used for the purposes of this Article.

ARTICLE 5B
Spontaneous Exchange of Information

The competent authority of a party may spontaneously transmut to the
competent authority of the other party information that has come to the attention
of the first-mentioned competent authority and that the first-mentioned
competent authonity supposes to be foreseeably relevant to the accomplishment
of the purposes referred to m Article 1 (Scope of the Agreement). The
competent authorities of the parties shall determme the procedures to be used to
exchange such mformation ™

ARTICLEIIL

The parties shall notify each other m wnting when thewr necessary
internal procedures for entry into force of this Protocol have been completed.
This Protocol shall enter mto force on the date of the later of such wrtten
notifications.

In witness whereof, the undersigned. bemg duly authonised thereto by the
respective parties, have signed thus Protocol.

Done at Londen in duplicate, this 13th day of December, 2013.

FOR THE GOVEENMENT OF FOR THE GOVERNMENT OF
THE

THE UNITED STATES OF AMERICA:  STATES OF JERSEY

| |
LT / 1%

’1 TLE‘-. W ﬁr"-"— F 111
)
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Agreement between the Government of the United States of America and the

Government of Jersey to Improve Internatonal Tax Compliance and to Implement
FATCA

Whereas, the Government of the United States of America and the Government of Jersey
{each. a “Party”) have a longstanding and close relationship with respect to mual assistance
in tax matters and desire to conclude an agreement to improve international tax compliance
by further building on that relationship;

Whereas it 15 acknowledged that Jersey has been entrusted under the terms of its entrustment
from the United Kingdom as confirmed by the United Emgdom to the United States, to
negotiate and conclude, an agreement with the Government of the United States of Amernica
on information exchange to facilitate implementation of the Foreizn Account Tax Compliance
Act;
Whereas, the Parties entered into an Agreement for the Exchange of Information Relating to
Taxes (the “TIEA™), at Washington, on November 4, 2002;

Whereas the Protocol amending the TIEA was signed at London on 13% December 2013 (the
“Protocol”) and includes provisions expressly anthorizing the exchange of information for tax
purpeoses, including on an automatic basts:

Whereas. the United States of America enacted provisions commonly known as the Foreign
Account Tax Compliance Act ((FATCA™). which introduce a reporting regime for financial
instrfutions with respect to certan accounts;

Whereas, the Government of Jersey 15 committed to compliance with intemational standards
of transparency and exchange of information for tax purposes and is supportive of the
underlying policy goal of FATCA to improve tax compliance;

Whereas, FATCA has raised a number of issues. incloding that Jersey financial institutions
may not be able to comply with cerfain aspects of FATCA due to domestic legal impediments;

Whereas. the Government of the United States of America collects information regarding
certain accounts maintained by US. financial institutions held by residents of Jersey and 15
committed to exchanging such information with the Government of Jersey and pursuing
equivalent levels of exchange;

Whereas, the Parties are committed to working together over the longer term towards
achieving commeon reporting and due diligence standards for financial mstitufions;

Whereas, the Government of the United States of America acknowledges the need to
coordinate the reporting obligations under FATCA with other TS tax reporting cblizations
of Jersey financial instinations to avoid duplicative reporting;

Whereas. an intergovernmental approach to FATCA implementation would address legal
impediments and reduce burdens for Jersey financial institntions:

3
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Whereas, the Parties destre to conclnde an agreement to improve internaticnal tax compliance
and provide for the implementation of FATCA based on domestic reporting and reciprocal
automatic exchange purseant to the TIEA. as amended by the Protocol and subject to the
confidentiality and other protections provided for theremn including the provisions hinuting
the use of the information exchanged under the TIEA, as amended by the Protocol;

Now, therefore, the Parties have agreed as follows:

Article 1
Definitions

1. For purposes of this agreement and any annexes thereto (“Agreement™). the following
terms shall have the meanings set forth below:

a) The term “United States” means the United States of Amenica. including the
States thereof, but does not include the US. Temitones. Any reference to a
“State” of the United States includes the District of Columbia

b) The term “T0.5. Territory™ means American Samea. the Commonwealth of
the MNorthern Mariana Islands. Guam. the Commenwealth of Puerto Rico, or
the U.S. Virgin Islands.

c) The term “TRS"™ means the US. Internal Reverme Service.
d) The term “Jersev” means the Baitliwick of Jersey.

e) The term “Partmer Jurisdiction™ means a jurisdiction that has in effect an
agreement with the United States to facilitate the implementation of FATCA.
The IE.S shall publish a list identifying all Partner Jurisdictions.

f) The term “Competent Authority™ means:

(1) in the case of the United States. the Secretary of the Treasury or his
delegate; and

(2) i the case of Jersey, the Mimister for Treasury and Eesources or us
authonzed representative.

g) The term “Financial Institution™ means a Custodial Institotion, a Depository
Institution, an Investment Entity. or a Specified Insuwrance Company.

h) The term “Custodial Institution™ means any Entity that holds. as a
substantial portion of its business. financial assets for the account of others.
An entity holds financial assets for the account of others as a substantial
portion of ifs business if the entity’s gross income attribtable to the holding of
financial assets and related financial services equals or exceeds 20 percent of
the entify’s gross income dunng the shorter oft (1) the three-year period that
ends on December 31 {(or the final day of a non-calendar year accounting
perniod) prior to the year in which the determination is being made: or (1) the

4
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k)

1

m

o)

2]

period during which the entity has been in existence.

The term “Depository Instimtion" means any Entity that accepts deposits in
the ordinary course of a banking or similar tusiness.

The term “Investment Entity™ means any Entity that conducts as a business
(or i3 managed by an entity that conducts as a business) cne or more of the
following activities or operations for or on behalf of a customer:

(1)  trading in money market nstruments (cheques. bills, certificates of
deposit, denvatives, etc); foreign exchange; exchange, imfterest rate
and index instruments; transferable secunties; or commodity futures
trading;

2 individual and collective portfolio management; or

(3)  otherwise investing. administering, or managing finds or money on
behalf of other persons.

This subparagraph 1(j) shall be interpreted in a manner consistent with similar
langnage set forth in the definition of “financial institution™ i the Financial
Action Task Force Recommendations.

The term “Specified Insurance Company™ means any Entity that 1s an
insnrance company (or the holding company of an insurance company) that
issues, or is obligated to make payments with respect to, a Cash Value
Insurance Contract or an Anmuty Contract.

The term “Jersev Financial Institution™ means (1) any Financial Institetion
resident in Jersey, but excluding any branch of such Financial Institation that
1z located outside Jersey. and (i) any branch of a Financial Institution not
resident in Jersey. if such branch is located 1n Jersey.

The term “Parmer Jurisdiction Financial Institution™ means (i) any
Financial Institution established in a Partwer Junisdiction, but excluding any
branch of such Financial Institvtion that is located outside the Pariner
Jurisdiction. and (i) any branch of a Financial Institution not established in the
Partner Jurisdiction. if such branch is located in the Partner Junsdiction.

The term “Reporting Financial Insdtution™ means a Reporting Jersey
Financial Institntion or a Reporting U5, Financial Institution. as the context
TEQUITES.

The term “Reporting Jersey Financial Instimuion™ means any Jersey
Financial Institation that is not a Non-Reporting Jersey Financial Institution.

The term “Reportng U.5. Financial Instimtion™ means (1) any Financial
Institution that is resident in the United States, but excluding any branch of

5
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1)

such Financial Institution that is located outside the United States, and (i) any
branch of a Financial Institotion not resident m the United States, if such
branch is located in the United States, provided that the Financial Institstion or
branch has control. receipt, or custody of income with respect to which
information is required to be exchanged nnder subparagraph (2)(b) of Asticle 2
of thiz Agreement.

The term “Non-Reporting Jersey Financial Insdmtion™ means any Jersey
Financial Institotion, or other Entity resident in Jersey that 15 descnibed in
Annex IT as a Non-Feporting Jersey Financial Institution or that otherwise
qualifies as a deemed-compliant FFI or an exempt beneficial owner under
relevant U.S. Treasury Regulations.

The term “Nonparticipating Financial Institution™ means a nonparticipating
FFL as that term is defined in relevant US. Treasury Regolations, but does not
include a Jersey Financial Institution or other Partner Jurisdiction Financial
Institution other than a Financial Institution treated as a Nonparticipating
Financial Institution pursuant to subparagraph 2{b) of Article 5 of this
Agreement or the corresponding provision m an agreement between the
United States and a Partner Jurisdiction.

The term “Financial Account™ means an acconnt mantamed by a Financial
Institntion. and mcludes:

(1)  in the case of an Entity that is a Financial Institution solely becanse it
13 an Investment Entity, any equity or debt interest (other than inferests
that are regularly traded on an established secunities market) in the
Financial Institution;

{2)  in the case of a Financial Institution not described in subparagraph
1(z)1) of this Article. any equity or debt interest in the Financial
Institution (other than interests that are regularly traded on an
established securities market). if (1) the value of the debt or equaty
interest is determined, directly or indirectly. primarily by reference to
assets that give nise to ULS. Source Withholdable Payvments, and (i1} the
class of interests was established with a purpose of aveiding reporting
mn accordance with this Agreement; and

(3) any Cash Value Insurance Contract and any Anmuty Contract 1ssued or
maintamned by a Financial Institvtion, other than a noninvestment-
linked. nontransferable immediate life annity that 13 issued to an
mdividual and monetizes a pension or disability benefit provided under
an accouat that 15 exchuded from the definition of Financial Account in
Amnex IT

MNotwithstanding the foregeing, the term “Financial Account”™ does not include
any account that is excluded from the definttion of Financial Account in
Amnex T For pusposes of this Agreement, interests are “regularly traded” if

]
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t)

u)

w)

there 15 a meaningful volume of trading with respect to the mferests on an
ongoing basis. and an “established secunties market” means an exchange that
iz officially recopnized and supervised by a governmental authority in which
the market is located and that has a meaningful annmal value of shares traded
on the exchange For purposes of this subparagraph 1{s). an interest in a
Financial Institution is not “regolarly traded” and shall be treated as a
Financial Account if the holder of the inferest {other than a Financial
Institution acting as an intermediary) is registered on the books of such
Financial Institution. The preceding sentence will not apply to interests first
registered on the books of such Financial Institution prior to July 1. 2014, and
with respect to interests first registered on the books of such Financial
Instituticn on or after July 1. 2014, a Financial Institution is mot required fo
apply the preceding sentence prior to January 1. 2016

The term “Depository Acconnt™ includes any commercial checking, savings,
tume, or thift acconnt, or an account that 15 evidenced by a certificate of
deposit, thnft certificate, investment certificate, certificate of indebtedness, or
other similar instrzment maintained by a Finanecial Institution in the ordinary
course of a banking or similar business. A Depository Account also inchides
an amount held by an insurance company pursuant to a guaranteed investment
contract or sumilar agreement to pay or credit interest thereon.

The term “Custodial Acconnt™ means an account (other than an Insurance
Contract or Anmuity Contract) for the benefit of another person that holds any
financial instrement or contract held for investment (including. but not limited
to, a share or stock in a corpotation, a note, bond, debenture, or other evidence
of indebtedness, a cwrrency or commodity transaction, a credit defanlt swap, a
swap based upon a nonfinancial index. a notional principal contract, an
Inswrance Contract or Anmuty Contract, and any option or other denvative
instrument).

The term “Equity Interest” means. in the case of a partnership thatis a
Financial Institution etther a capital or profits interest in the partnership. In
the caze of a trust that is a Finaneial Institotion. an Equity Interest is
considered to be held by any person treated as a settlor or beneficiary of all or
a porticn of the trust, or any other nateral person exercising nltimate effective
comtrol over the trost. A Specified ULS. Person shall be treated as being a
beneficiary of a foreign trost if such Specified ULS. Person has the night to
receive directly or indirectly {for exanyple, fhrough a nominee) a mandatory
distribution or may receive, directly or indirectly. a discretionary distribution
from the trust.

The term “Insurance Contract™ means a contract {other than an Anmuty
Contract) under which the issuer agrees to pay an amount upon the ocourrence
of a specified contingency involving mortality, morbidity, accident, liability, or
property risk

The term “Annuity Contract” means a contract under which the 1ssuer agrees
to make payments for a period of time determined in whole or in part by

7
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reference to the life expectancy of one or more individuals. The term also
includes a contract that is considered to be an Annuity Confract in accordance
with the law, regulation. or practice of the junisdiction in which the contract
was tssned, and under which the issuer agrees to make payments for a term of
years.

¥} The term “Cash Value Insurance Contract” means an Insnrance Contract
(other than an indemmity reinsurance contract between two insurance
companies) that has a Cash Value greater than $50,000.

z) The term “Cash Value” means the greater of (1) the amount that the
policyholder 1s entitled to receive upon swrender or ternunation of the
contract {determined without reduction for any surrender charge or policy
loan). and (i) the amount the policyholder can borrow nnder or with regard to
the contract. Notwithstanding the foregoing, the term “Cash Value™ does not
mclude an amount payable vnder an Insurance Contract as:

(1)  apersonal injury or sickness benefit or other benefit providing
imdemnification of an economic loss incwrred wpen the occwrence of
the event insured against;

(2} arefund to the policyholder of a previously patd premmum uader an
Insurance Centract (other than under a ife insurance contract) due to
policy cancellation or termination, decrease in risk exposure during the
effective period of the Inswrance Coatract, or ansing from a
redetermination of the premium due to comrection of pesting or other
sumnilar error; or

(3)  apolicyholder dividend based vpon the nnderwriting expenience of the
contract or group involved.

aa}  The term “Reportable Account™ means a U5, Reportable Account or a
Jersey Reportable Account, as the context requires.

bb)  The term “Jersey Reportable Account™ means a Financial Account
maintained by a Reporting U.3. Financial Institotion if: (1) in the case of a
Depository Account, the account 15 held by an individual resident in Jersey
and more than $10 of interest 15 paid to such account in any given calendar
year; or (it) in the case of a Financial Account other than a Depository
Account, the Account Holder is a resident of Jersey. including an Entity that
certifies that it 1= resident in Jersey for tax purposes, with respect to which
ULS. source income that is subject to reporting under chapter 3 of subtitle A or
chapter 61 of subtitle F of the 115, Internal Revenne Code is paid or credited.

cc)  The term “TL5. Reportable Account™ means a Financial Account maintamed
by a Reporting Jersey Financial Institution and held by one or more Specified
U.S. Persons or by a Non-U.S. Entity with one or more Controlling Persons
that is a Specified US. Person Notwithstanding the foregoing. an account

8
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shall not be treated as a ULS. Reportable Account if such account is not
identified as a U.S. Beportable Account after application of the due diligence
procedures in Annex I

dd)  The term “Account Holder™ means the person listed or identified as the
holder of a Financial Account by the Financial Institution that maintains the
account. A person, other than a Financial Institufion. holding a Financial
Account for the benefit or account of another person as agent, costodian,
nominee, signatory. investment advisor, or mtermediary. is not treated as
helding the account for purposes of this Agreement. and such other person 1s
treated as holding the account. For purposes of the immediately preceding
sentence. the term “Financial Institution™ dees not mclude a Financial
Institution organized or incorporated in a US. Temritory. In the case of a Cash
Value Inswrance Contract or an Annuity Contract, the Account Holder is any
person entitled to access the Cash Value or change the beneficiary of the
contract. If no person can access the Cash Value or change the beneficiary. the
Account Holder is any person named as the owner in the confract and any
person with a vested entitlement to payment under the terms of the contract.
Upon the matunity of a Cash Value Insurance Confract or an Annity Contract,
each person entitled fo recelve a payment under the contract is treated as an
Account Holder.

ee})  The term “T05. Person™ means a U.S. citizen or resident individual, a
partnership or corporation organized in the United States or vnder the laws of
the United States or amy State thereof, a trust if (1) a court within the United
States would have authority under applicable law to render orders or
Judgments concerning substantially all issues regarding administration of the
trust. and (i1) one or more ULS. persons have the authonity to control all
subatantial decisions of the trost. or an estate of a decedent that iz a citizen or
resident of the United States. This subparagraph 1(ee) shall be nterpreted in
accordance with the U5, Internal Reverme Code.

ff) The term “Specified U.5. Person™ means a U.S. Persen. other than: (1) a
corporation the stock of which is regularly traded on one or more established
securities markets; (1) any corporation that 15 a member of the same expanded
affiliated group, as defined in section 1471{e)2) of the TU5. Internal Revenue
Code, as a corporation described in clanse (1); (1if) the United States or any
whelly owned agency or mstrumentality thereof, (1v) any State of the United
States, any U.S. Territory, any political subdivision of any of the foregoing, or
any wholly cwned agency or instmmentality of any one or more of the
foregoing: (v) any organization exempt from taxation mnder section 501(a) of
the U.5. Internal Fevenue Code or an individual retirement plan as defined in
section 7701(a)(37) of the U.S. Intemal Revenue Code; (v1) any bank as
defined in section 381 of the TU.S. Intemnal Reverme Code; (vii) any real estate
imvestment trust as defined in section 836 of the TS Internal Reverme Code;
(viii) any regulated investment company as defined in section 851 of the US.
Intemnsl Revemue Code or any entity registered with the U.S. Securities and
Exchange Commission tnder the Investment Company Act of 1940 (13 TU.S.C.
80a-64): (ix) any conumnon trost fond as defined in section 584(a) of the U5,
Internal Fevenme Code; (x) any trest that 15 exempt from tax under section

9
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664(c) of the U5, Internal Revenme Code or that is described in section
4947{a)(1) of the ULS. Internal Revenne Code; (x1) a dealer in securities.
commiodities. or dertvative financial instruments (inchuding notional principal
contracts, futures, forwards, and options) that is registered as such under the
laws of the United States or any State; (xii) a broker as defined in section
6045(c) of the U.S5. Internal Revenne Code: or (xiil) any tax-exempt trust
under a plan that is descnibed m section 403(b) or section 457(g) of the T.S.
Internal Revemme Code.

gg)  The term “Entity™ means a legal person or a legal arrangement such as a trust.
hh)  The teom “Non-U.S. Entity™ means an Entity that is not a U.S. Person.

i) The term “T.5. Source Withholdable Payment™ means any payment of
interest (including any original issue discount), dividends. rents salaries.
Wages, preminms. aunities. compensations, remunerations. emoluments, and
other fixed or determunable anmal or periodical gains. profits, and mncome, if
such payment 13 from sources within the United States. Notwithstanding the
foregoing, a US. Source Withholdable Payment does not include any payment
that is mot treated as a withholdable payment in relevant TS, Treasuy
Eegulations.

i An Entity 15 a “Related Entity™ of another Entity if erther Entity controls the
other Entity, or the two Entities are under common control. For this purpose
control inclndes direct or indirect ownership of more than 50 percent of the
vote or value in an Entity. Notwithstanding the foregoing, Jersey may treat an
Enfity as not a Belated Entity of another Entity if the two Entities are not
members of the same expanded affilisted growp as defined in section
1471(e)}2) of the U.S. Internal Revenne Code.

ey  The term “U.5. TIN® means a U.S. federal taxpayer identifying mumber,

1y The term “Controlling Persons™ means the natural persons who exercise
control over an Entity. In the case of a trust. such term means the zettlor. the
trustees, the protector (if any). the beneficiaries or class of beneficiaries. and
any other natural person exercising ultimate effective control over the trust.
and in the case of a legal arrangement other than a trust, such term means
persons i equivalent or similar posttions. The term “Controlling Persons™
shall be interpreted 10 a manner consistent with the Financial Action Task
Force Recommendations.

Z Any term not otherwise defined in this Agreement shall unless the context otherwise
requires or the Competent Aunthorities agree to a common meaming (as permitied by domestic
law), have the meaning that it has at that time under the law of the Party applying this
Apresment, any meaning under the applicable tax laws of that Party prevailing over a
meaning given to the term under other laws of that Party.

Article 2
Obligations to Obtain and Exchange Information with Respect to Reportable Accounts
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1. Subject to the provisions of Article 3 of this Agreement. each Party shall obtain the
information specified in paragraph 2 of this Article with respect to all Reportable Accounts
and shall anmually exchange this information with the other Party on an automatic basis
pursuant to the provisions of Article 5A of the TIEA. as amended by the Protocol.

2. The information to be obtained and exchanged is:

a) In the case of Jersey with respect to each U5, Reportable Account of each
Reporting Jersey Financial Institution:

(1

2

(3

®

&)

©

the name, address, and 1.5, TIN of each Specified U.S. Person that is
an Account Holder of such account and, in the case of a Non-TU.S.
Emntity that, after application of the due diligence procedures set forth in
Annex L is identified as having one or more Controlling Persons that is
a Specified U.S. Person. the name_ address, and US. TIN (if any) of
such entity and each such Specified U.S. Person:

the acconnt mumber {or functional equivalent in the absence of an
account oumber);

the name and identifying smmber of the Reporting Jersey Financial
[nstifution;

the acconnt balance or value (including. in the case of a Cash Value
Insurance Contract or Annuity Contract, the Cash Value or surrender
value) as of the end of the relevant calendar year or other appropriate
reporting period or, if the account was closed during such year.
immediately before closure;

in the case of any Custoedial Account:

(A)  the total gross amount of interest. the total gross amount of
dividends, and the total gpross amount of other income
generated with respect to the assets held in the account, in each
case paid or credited to the account (or with respect to the
account) duning the calendar year or other appropriate reporting
pertod: and

(By  the total gross proceeds from the sale or redemption of property
paid or credited to the account during the calendar year or other
appropriate reporting period with respect to which the
Beporting Jersey Fmancial Institution acted as a costodian,
broker, nominee, or othervwise as an agent for the Accounnt
Holder,

in the case of any Depository Account, the total gross amount of
interest paid or credited to the acconnt dunng the calendar yvear or

other appropriate reporting period; and
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N in the case of any account not described in subparagraph 2(a)(5) or
2{a)(6) of this Article, the total gross amount paid or credited to the
Accounnt Holder with respect to the account during the calendar year or
other approprate reporting period with respect to which the Reporting
Jersey Financial Institution 15 the obligor or debtor, meluding the
aggregate amount of any redemption payments made to the Account
Holder dunng the calendar year or other appropriate reporting period.

b) In the case of the United States, with respect to each Jersev Eeportable
Account of each Reporting 17.5. Financial Institotion:

(1)  the name, address, and date of burth of any person that is a resident of
Jersey and 15 an Account Holder of the account;

2) the account sumber (or the fanctional equivalent in the absence of an
account mumber);

(3) the name and identifing number of the Beporting 1.5, Finanecial
Tnstitution;
(4) the gross amount of interest paid on a Depository Account;

(5) the gross amount of ULS. source dividends paid or credited to the
account: and

(6)  the gross amount of other US. source income paid or credited to the
account, to the extent subject to reporting under chapter 3 of subtitle A
or chapter 61 of subtitle F of the U S_ Internal Reverme Code.

Article 3
Time and Manner of Exchange of Information

1. For purposes of the exchange obligation in Article 2 of this Agreement. the amount
and characterization of payments made with respect to a ULS. Reportable Account may be
determined in accordance with the principles of the tax laws of Jersey. and the amount and
characterization of payments made with respect to a Jersey Reportable Account may be
determined in accordance with principles of 115! federal income tax law.

2 For purposes of the exchange obligation in Article 2 of this Agreement. the
infornmation exchanged shall identify the currency in which each relevant amounnt is
denominated.

3. With respect to paragraph 2 of Article 2 of this Agreement. information is to be
obtained and exchanged with respect to 2014 and all subsequent years, except that:

a) In the case of Jersey:
(1)  the information to be obtained and exchanged with respect to 2014 13
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4.

b)

only the imformation described in subparagraphs 2(a)(1) through

2{a)(4) of Article 2 of thiz Agreement;

(2y  the information to be obtained and exchanged with respect to 2015 15
the information described in subparagraphs 2(a)(1) through 2(a)(7) of
Amicle 2 of this Agreement, except for gross proceeds described in
subparagraph 2(a)(3)(B) of Article 2 of this Agreement; and

3) the information to be obtained and exchanged with respect to 2016 and
subsequent years is the information described in subparagraphs 2{a)(1)
through 2a)}7) of Article 2 of this Agreement;

In the case of the United States. the information to be obtained and exchanged
with respect to 2014 and subsequent vears is all of the information identified
in subparagraph 2{b) of Article 2 of this Agreement.

Notwithstanding paragraph 3 of this Article, with respect to each Beportable Acconnt

that 15 maintained by a Feporting Financial Institution as of June 30, 2014, and subject to
paragraph 4 of Article § of this Agreement:

b)

subject to subparagraph (b) of this paragraph 4, if the U5, TIN is not in the
records of the Beporting Jersey Financial Institution. the date of birth of the
relevant person shall be provided; and

the Parties are not required to obtain and include in the exchanged information
the date of birth or the ULS. TIN, as applicable, of any relevant person if such
date of birth or T.5. TIN is not in the records of the Reporting Financial
Institution

5. Subject to paragraphs 3 and 4 of this Article, the information described in Article 2 of
this Agreement shall be exchanged within nine months after the end of the calendar vear to
which the information relates.
6. The Competent Authorities of Jersey and the United States shall mutually deternune
in writing under the omitnal agreement procedure provided for in Article 11 of the TIEA as
amended by the Protocol:
a) the proceduores for the antomatic exchange obligations described in Article 2 of
this Agreement;
B) rules and procedures as may be necessary to implement Article 5 of this
Agreement; and
c) as necessary procedures for the exchanpge of the mnformation reported under

subparagraph (b} of Article 4 of tins Agreement.

All information exchanged shall be subject to the confidentiality and other protections
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provided for in the TIEA as amended by the Protocol, incinding the provisions limiting the
use of the information exchanged.

Ardcle 4
Application of FATCA to Jersey Financial Instimtions

1. Treamment of Reporting Jersey Financial Institutions. Each Feporting Jersey
Financial Institution shall be treated as complying with. and not subject to withholding vnder.
section 1471 of the U.S. Internal Revenue Code if Jersey complies with its obligations under
Articles 2 and 3 of this Asreement with respect to such Reporting Jersey Financial Institution.
and the Beporting Jersey Financial Instifttion:

a) identifies U.S. Reportable Accounts and reports anmually to the Jersey
Competent Authority the mformation required to be reported m subparagraph
2{a) of Article 2 of thus Agreement i the time and manner described in Article
3 of this Agreement;

b) for each of 2015 and 2016. reports ammally to the Jersey Competent Authority
the name of each Nonparticipating Financial Instiftufion to which 1t has made
payments and the aggregate amount of such payments;

c) complies with the registration requirements applicable to Financial Institations
in Partner Junsdictions;

d) to the extent that a Reporting Jersey Financial Institntion is (1) acting as a
qualified intermediary (for pruposes of section 1441 of the TS, Internal
Revenne Code) that has elected to assume primary withhelding responsibality
under chapter 3 of subtitle A of the T7.5. Internal Revenue Code, (i1} a foreign
partnership that has elected to act as a withhelding foreign partnership (for
purposes of both sections 1441 and 1471 of the TS, Internal Revenne Code).
or (11} a foretgn trust that has elected to act as a withholding foreign trust (for
purposes of both sections 1441 and 1471 of the 115, Internal Revenue Code),
withholds 30 percent of any U.S. Source Withholdable Payment to any
WNonparticipating Financial Institution; and

) in the case of a Reporting Jersey Financial Institntion that 15 not described in
subparagraph 1{d) of flus Article and that makes a payment of or acts as an
infermediary with respect fo, a ULS. Source Withholdable Payment to any
Nonparticipating Financial Institution, the Reporting Jersey Financial
Institution provides to any immediate payor of such TS, Source Withholdable
Payment the mformation required for withholding and reporting to cocnr with
respect to such payvment.

Notwithstanding the foregoing. a Reporting Jersey Financial Institution with respect to which
the conditions of this paragraph | are not satisfied shall not be subject to withholding under
section 1471 of the U S. Internal Reverme Code nnless such Reporting Jersey Financial
Institution is treated by the IRS as a Nonparticipating Financial Institution pursuant to
subparagraph 2(b) of Article 5 of this Agreement.

14
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2 Suspension of Bules Relating to Recalcitrant Accounts. The Umted States shall
not require a Reporting Jersey Finaneial Institution to withhold tax under section 1471 or
1472 of the TS, Internal Revenme Code with respect to an account held by a recalcitrant
account holder (as defined in section 1471(d)6) of the U.S. Intemnal Revenue Code), or to
close such account. if the U.S. Competent Anthonty recerves the information set forth in
subparagraph 2(a) of Article 2 of this Agreement. subject to the provisions of Article 3 of thus
Agreement. with respect to such account.

3 Specific Treamment of Jersev Eetirement Plans. The United States shall treat as
deemed-compliant FFIs or exempt beneficial owners, as appropriate, for pusposes of sechions
1471 and 1472 of the U 5. Internal Revenne Code Jersey retirement plans described in Annex
II. For this puspose, a Jersey retirement plan incledes an Entity established or located in. and
regulated by, Jersey in Jersey, or a predetermined contractual or legal arrangement, operated
to provide pension or retirement benefits or eam ncome for providing such benefits under the
laws of Jersey and regulated with respect to contributions, distributions, reporting,
sponsorship. and taxation

4 Identification and Treatment of Other Deemed-Compliant FFIs and Exempt
Beneficial Owners. The United States shall treat each Non-Feporting Jersey Financial
Instituticn as a deemed-compliant FFI or as an exempt beneficial owner, as approprate. for
purpeses of section 1471 of the US. Internal Revenne Code.

5. Special Rules Regarding Related Entties and Branches That Are
Nonparticipating Financial Instimtions. If a Jersey Financial Instituticon, that otherwise
meets the requirements described in paragraph 1 of this Article or is described in paragraph 3
or 4 of this Article. has a Related Entity or branch that operates in a junisdiction that prevents
such Related Entity or branch from fulfilling the requirements of a participating FFI or
deemed-compliant FFI for purposes of section 1471 of the ULS. Internal Revenue Code or has
a Related Entity or branch that is treated as a Nonparticipating Financial Instifution solely due
to the expiration of the transitional mule for iovited FFIs and limited tranches under relevant
115, Treasury Resulaticns, such Jersey Financial Institotion shall continue to be in
compliance with the terms of this Apreement and shall comtinue to be treated as a deemed-
compliant FFI or exempt beneficial owner. as appropriate, for purposes of section 1471 of the
LI.5. Internal Revenne Code, provided that:

a) the Jersey Financial Institution freats each such Related Entity or branch as a
separate Nonparticipating Financial Institution for purpeses of all the reporting
and withholding requirements of this Agreement and each such Related Entity
or branch identifies iiself to withhelding agents as a Nonparticipating
Financial Instituticn:

b) each such Related Entity or branch identifies its U.S. accounts and reports the
information with respect to those acconnts as requived under section 1471 of
the U.S. Internal Revenne Code to the extent permitted under the relevant laws
pertaining to the Related Entity or branch; and

c) such Related Entity or branch does not specifically solicit U.S. accounts held

by persons that are not resident in the jurisdiction where such Related Entity
ot branch is located or acconnts held by Nonparticipating Financial
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Institutions that are not established in the junsdiction where such Felated
Entrty or branch 15 located, and such Belated Entity or branch 15 not used by
the Jersey Financial Institution or any other Felated Entity to corcnmvent the
obligations nnder this Agreement or nnder section 1471 of the US. Internal
Eevenue Code. as appropriate.

6. Coordination of Timing, Notwithstanding paragraphs 3 and 5 of Article 3 of this
Apgresment:

a) Tersey shall not be obligated to obtamn and exchange information with respect
to a calendar year that is prior to the calendar year with respect to which
similar information is required to be reported to the IRS by participating FFIs
pursnant to relevant US. Treasury Regnlations;

b) Jersey shall not be obligated to begin exchanming information pricr to the date
by whaich participating FFIs are required to report similar information to the
[RS under relevant U.S. Treasury Regulations;

c) the United States shall not be obligated to obtain and exchange information
with respect to a calendar vear that is prior to the first calendar year with
respect to which Jersey is required to obtain and exchange information; and

d) the United States shall not be obligated to begin exchanging information prior
to the date by which Jersey is required to begin exchanging information.

Coordinaton of Definitions with 1.5, Treasury Regulations. Notwithstanding
Article 1 of this Apgreement and the definitions provided in the Annexes to this Agreement. in
implementing this Agreement. Jersey may use. and may pernut Jersey Financial Institutions
to use, a defimition in relevant TT.5. Treasury Regulations in liew of a corresponding definition
in this Agreement. provided that such application would not fiustrate the purposes of this
Agreement.

Article 5
Collaboration on Compliance and Enforcement

1. Minor and Administrative Errors. Subject to any further terms set forth ina
competent anthority arrangement conchided pursuant to paragraph 6 of Article 3 of this
Agreement. a Competent Anthority shall notify the Competent Authenty of the other Party
when the first-mentioned Competent Authority has reason to believe that adnunistrative
emrors of other miner errors may have led to incorrect or incomplete information reporting or
resulted in other infringements of this Acreement. The Competent Authority of such other
Party shall apply its domestic law (including applicable penalties) to obtain corrected and'or
complete information or to resolve other infringements of flus Agreement.

2 Significant Non-Compliance.

a) A Competent Authority shall notify the Competent Aunthority of the other Party
when the first-mentioned Competent Authority has determined that there 15
significant non-compliance with the obligations under this Agreement with
respect to a Reporting Financial Institution in the other jurisdiction. The
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Competent Anthorsty of such other Party shall apply its domestic law
(inchuding applicable penalties) to address the sizmificant non-compliance
described 1n the nofice.

b) If, in the caze of a Reporting Jersey Financial Institution. snch enforcement
actions do not resolve the non-compliance within a penod of 18 months after
netification of significant non-compliance 15 first provided. the United States
shall treat the Reporting Jersey Finanecial Institution as a Nonparticipating
Finaneial Institution pursnant to this subparagraph 2{b).

3. Eeliance on Third Party Service Providers. Each Party may allow Reporting
Financial Instiutions to use third party service providers to fulfill the obligations imposed on
such Reporting Financial Instimtions by a Party, as contemplated in this Agreement. but these
obligations shall remain the responsibility of the Reporting Financial Institutions.

4 Preventon of Aveidance. The Parties shall implement as necessary requirements o
prevent Financial Institutions from adopting practices intended to circomvent the reporting
required under this Agreement.

Article 6
Mutual Commitment to Continue to Enhance the Effectiveness of Information
Exchange and Transparency

1. Reciprocity. The Government of the United States aclmowledges the need to achieve
equivalent levels of reciprocal antomatic information exchange with Jersey. The Govemnment
of the United States 15 conmutted to fiwther improve transparency and enhance the exchange
relationship with Jersey by pursuing the adoption of regulations and advocating and
supporting relevant legislation to achieve such equivalent levels of reciprocal automatic
nformation exchange.

2 Treatment of Passthrn Pavments and Gross Proceeds. The Parties are commtted
to work together, along with Partner Jurisdictions, to develop a practical and effective
alternative approach to achieve the policy objectives of foreign passthrn payment and gross
proceeds withholding that mininmizes burden.

3. Development of Common Reporting and Fxchange Model. The Parties are
commutted to working with Partner Jurisdictions. the Organisation for Economie Co-
operation and Development, on adapting the terms of this Agreement and other agreements
between the United States and Partner Jurisdictions to a commeon model for automatic
exchange of information, ncluding the development of reporting and doe diligence standards
for financial institutions.

4 Docnmentation of Accounts Maintained as of June 30, 2014, "With respect to
Reportable Accounts maintained by a Reporting Financial Institution as of June 30, 2014:

a) The United States comumits to establish. by January 1, 2017, for reporting with
respect to 2017 and subsequent years, rules requinng Reporting U7.5. Financial
Institutions to obtain and report the date of birth of each Account Holder of a
Jersev Reportable Account as required pursuant to subparagraph 2(b)(1) of
Article 2 of this Agreement; and
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b) Jersey commits to establish by January 1. 2017, for reporting with respect to
2017 and subsequent years. miles requiring Reporting Jersey Financial
Institutions to obtain the TS, TIN of each Specified U.S. Person as required
pursnant to subparagraph 2(a)(1) of Article 2 of this Agreement.

Article 7
Consistency in the Application of FATCA to Partmer Jurisdictions

1. Jersey shall be granted the benefit of any more favorable terms under Article 4 or
Annex [ of this Agreement relating to the application of FATCA to Jersey Financial
Institutions afferded to another Partner Jurisdiction under a signed bilateral agreement
pursuant fo which the other Partner Jurisdiction commits to undertalee the same oblizations as
Jersey described 1n Articles 2 and 3 of this Agieement, and subject to the same terms and
conditions as described therein and in Articles 5 through 9 of this Agreement.

2 The United States shall notify Jersey of any such more favorable terms, and such
more favorable terms shall apply automatically vnder this Agreement as if such terms were
specified in thus Agreement and effective as of the date of the entry into force of the
agreement incorporating the more favorable terms, unless Jersey declines the application
thereof

Article §
Consultations and Amendments

1. In case any difficulties in the implementation of this Agreement anise, etther Party may
reguest consultations to develop appropriate measures to ensure the fulfillment of fhis
Apgreement.

2. This Agreement may be amended by wiitten nminal agreement of the Parties. Unless

otherwise agreed upon. such an amendment shall enter into force through the same
procedures as set forth in paragraph 1 of Article 10 of this Agreement.

Article @
Annexes

The Annexes form an integral part of this Agreement.

Article 10
Term of Agreement

1. This Agreement shall enter into force on the date of Jersey’s written notification to the

United States that Jersey has completed its necessary intemnal procedures for entry into force
of this Agreement or the date of entry mto force of the Protocol, whichever is later,

2. Either Party may ternunate this Agreement by giving notice of tenmination in wiiting
to the other Party. Such ternunation shall become effective on the first day of the month
following the expiration of a period of 12 months after the date of the notice of termunation
i The Parties shall. prior to December 31, 2016, consult in good faith to amend this
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Agreement as necessary to reflect progress on the commitments set forth in Article 6 of this
Apgreement.
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In witness whereof, the undersigned. bemng duly authonzed thereto by their respective
Govemnments, have signed this Agreement.

Done at London, m duplicate, in the English language. both texts being equally authentic, this
15th day of December. 2013,

FOF. THE GOVEENMENT OF FOR. THE GOVERENMENT OF
THE UNITED STATES OF AMERICA: JERSEY:
{
= .'Il f |
~ ¥/
4 4 N jcl ol ) 1.
| HAA Ilh.!.-:'l ' [ 1
\ LY
ANNEXT

DUE DILIGENCE OBLIGATIONS FOR
IDENTIEYTNG AND EEPORTING ON ULS,
REPORTABLE ACCOUNTS AND ON PAYMENTS
TO CERTAIN NONPARTICTPATING FINANCIAL
INSTITUTIONS

L General.

A Jersey shall require that Reporting Jersey
Financial Instituticns apply the due diligence
procedures contained in this Annex [ to identify
1.5, Reportable Accounts and accounts held by
Nonparticipating Financial Institotions.

B. For purposes of the Agreement,

1. Al dollar amounts are in 175,
dollars and shall be read to mclode the
equivalent i other ciarencies.

.4 Except as otherwise provided
herein, the balance or value of an acconnt
shall be determined as of the last day of
the calendar vear or other appropriate
reporting period.

3 Where a balance or vahe

Page - 25
P.68/2014




IL

threshold is to be determuned as of June
30, 2014 vonder this Annex I the relevant
balance or value shall be determined as of
that day or the last day of the reporting
peniod ending smmediately before June
30, 2014, and where a balance or value
threzhold iz to be determuned as of the last
day of a calendar year under this Annex L
the relevant balance or value shall be
determined as of the last day of the
calendar year or other appropriate
teporting period.

4. Sulbyject to subparagraph E(1) of
section II of this Annex I, an account shall
be treated as a ULS. Reportable Accounnt
beginning as of the date if 13 identified as
such pursuant to the due diligence
procedures in this Annex T

5. Unless otherwise provided,
mnformation with respect to a ULS.
Feportable Account shall be reported
ammally in the calendar year following
the year to which the information relates.

C: As an alternative to the procedures
described in each section of this Annex T Jersey
may permut Reporting Jersey Financial
Institutions to rely on the procedures described in
relevant U_S. Treasury Regulations to establish
whether an account is a U.S. Eeportable Account
or an account held by a Nonparticipating
Financial Institution. Jersey may permuit
Beporting Jersey Financial Instifutions to make
such election separately for each section of this
Annex T erther with respect to all relevant
Financial Accounts or, separately, with respect to
any clearly identified group of such accounnts
{su.ch as by line of business or the location of

where the account is maintained).
Preexdsting Individual Accounts. The

following mles and procedures apply for purposes of
identifying U.S. Reportable Accounts among Preexisting
Accounts held by individuals (“Preexisting Individual
Accounts™).

A Accounts Not Required to Be Reviewed.

Identified. or Reported. Unless the Beporting

21

Page - 26

P.68/2014




Jersey Financial Institution elects otherwise,
erther with respect to all Preexisting Individual
Accounts or, separately, with respect to any
clearly identified group of such accounts, where
the implementing mles in Jersey provide for such
an election, the following Preexisting Individual
Accounts are not required to be reviewed,
identified. or reported as U5, Reportable
Accounts:

B

1. Subject to subparagraph E(2) of
this section, a Preexisting Individual
Account with a balance or value that does
not excesd 550,000 as of June 30, 2014.

2 Subject to subparagraph E(2) of
this section. a Preexisting Individual
Account that iz a Cash Value Insurance
Contract or an Anmuty Contract with a
balance or value of $250.000 or less as of
June 30, 2014,

3 A Preexisting Individual Account
that is a Cash Value Insurance Contract or
an Anmity Contract. provided the law or
regulations of Jersey or the United States
effectively prevent the sale of such a Cash
Value Inswrance Contract or an Anmity
Centract to U.S. residents (e.g., if the
relevant Financial Institution does not
have the required registration under 115,
law, and the law of Jersey requires
reporting or withholding with respect to
insurance produocts held by residents of
Tersey).

4. A Depository Account with a
balance of $50,000 or less.

Eeview Procedures for Preexisting

Iﬂdhidual:‘itmnmi WWith a Balance or Value

as of June 30, 2014, that Exceeds 550,000

(5250,000 for a Cash Value Insurance

Contract or Annuity Contract). But Does Not

Exceed 51,000,000 (“Lower Value Accounts™).

1. FElectronic Record Search. The
Reporting Jersey Financial Institution
mmst review electronically searchable
data maintained by the Feporting Jersey
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Financial Institution for any of the
following U.S. indicia:

a) Identification of the
Account Holder as a TS, citizen
or resident;

b) Unambignons indication of
a U5, place of birth;

c) Current U5, mailing or
residence address (including a
US. post office box);

d) Current U.5. telephone
mumber;

&) Standing instructions to
transfer fionds to an account
maintained in the United States;

f) Curently effective power
of attorney or signatory authority
granted to a person with a U.S.
address; or

g) An “in-care-of " or “hold
mail” address that iz the sole
address the Reporting Jersey
Financial Institotion has on file for
the Account Holder In the case of
a Preexisting Individual Account
that is a Lower Value Account, an
“in-care-of " address outside the
United States or “hold mail™
address shall not be treated as 1.5,
indicia.

2 If none of the 1.5, indicia listed in
subparagraph B(1) of this section are
discovered in the electronic search. then
no further action is required until there 1s
a change in circumstances that results in
one or more U5, mndicia being associated
with the account. or the account becomes
a High Value Account described in
paragraph D of this section.

3 If any of the U_S. mndicia listed in
subparagraph B(1) of this section are
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discovered in the electronic search, or if
there iz a change in circumstances that
results in one or more TS, indicia being
associated with the account, then the
Reporting Jersey Financial Institution
mmst treat the account as a ULS.
Reportable Account unless it elects to
apply subparagraph B(4) of this section
and cne of the exceptions in such
subparagraph applies with respect to that
account.

4. Notwithstanding a finding of TS,
indicia nnder subparagraph B(1) of this
section, a Reporting Jersey Financial
Institwtion is not required to treat an
account as a U.S. Reportable Account if:

a) Where the Account Holder
information unambignously
indicates a LS. place of birth, the
Reporting Jersey Financial
Institution obtains, or has
previcusly reviewed and
maintains a record of:

(1} Aself-certification
that the Account Holder is
nerther a U.S. citizen nor a
U.S. resident for tax
purposes (which may be
on an IRS Form W-8 or
other similar agreed form);

(2)  Ancn-US.
passport or other
government-issued
identification evidencing
the Account Holder's
citizenship or nationality
in a couniry other than the
Inited States: and

(3)  Acopyofthe
Account Holder's
Certificate of Loss of
Maticnality of the United
States or a reasonable
explanation of:
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(a) The reascn
the Account Helder
does not have such
a certificate despite
relingquishing 115,

citizenship; or

(b)  The reasen
the Account Holder
did not obtain T7.5.
citizenship at birth.

b) Where the Account Holder
information contains a current
L75. mailing or residence
address, or one or more LS.
teleplione numbers that are the
only telephone numbers
assoctated with the account, the
Beporting Jersey Financial
Institution obtans, or has
previously reviewed and
maintains a record oft

(1) A self-certification
that the Account Holder 1=
nefther a U5, citizen nor a
U5, resident for tax
purposes (which may be
on an IRS Form W-8 or
other similar agreed form);
and

(2)  Documentary
evidence, as defined in
paragraph D of section VI
of this Annex [,
establishing the Account
Holder’s non-U.S. status.

c) Where the Account Holder
information contains standing
instructions to transfer funds fo
an account maintained in the
United States. the Reporting
Jersey Financial Institution
obtains, or has previously
reviewed and maintains a record
of:

(=]
Lt
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C.

(1)  Aself-certification
that the Account Holder 15
netther a U5, citizen nor a
U5, resident for tax
purposes (which may be
on an IRS Form W-8 or
other similar agreed form);
and

(2}  Documentary
evidence, as defined in
paragraph D of section VI
of thiz Amnex [
establishing the Account
Holder’s non-1.5. status.

d) Where the Account Holder
formation contains a currently
effective power of atterney or
signatory antherity granted to a
person with a U.S. address, has
an “in-care-of” address or “hold
mail™ address that is the sole
address identified for the Acconunt
Holder, or has one or more UK.
telephone numbers {if a non-U.S.
telephone number is also
assoctated with the account), the
Reporting Jersey Financial
Institution obtains, or has
previously reviewed and
maintains a record of:

(1)  Aself-certification
that the Account Holder 15
neither a US. citizen nor a
U.S. resident for tax
purposes (which may be
on an IRS Form W-8 or
other similar agreed form);
or

(2y  Docomentary
evidence, as defined in
paragraph D of section VI
of this Annex T,
establishing the Account
Holder’s non-10.5. stams.

Additional Procedures Applicable to
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Preexisting Individual Accounts That Are
Lower Value Accounts.

L. Review of Preexisting Individual
Accounts that are Lower Value Accounts
for U.S. indicia mmst be completed by
June 30, 2016.

2 If there is a change of
circumstances with respect to a
Preexisting Individual Account that is a
Lower Value Account that results in one
or more 1.5 indicia described in
subparagraph B(1) of this section being
associated with the account, then the
Beporting Jersey Financial Institution
nmst treat the account as a U.S.

Beportable Account unless subparagraph
B(4) of this section applies.

3 Except for Depository Accounts
described in subparagraph A(4) of this
section, any Preexisting Individual
Account that has been identified as a U.5.
Reportable Account under this section
shall be treated as a U.S. Reportable
Account in all subsequent years, nnless
the Account Holder ceases to be a
Specified U.S. Person.

D. Enhanced Review Procedures for
Preexisting Individual Accounts With a
Balance or Value That Exceeds $1L.000.000 as
of June 30, 2014, or December 31 of 2015 or
Anv Subsequent Year (“High Value

Accounts™).

L. Electronic Record Search. The
EReporting Jersey Financial Institution
nmst review electromically searchable
data mamntained by the Reporting Jersey
Financial Institution for any of the U5,
indicia described in subparagraph B(1) of
this section.

2 Paper Record Search. Ifthe
Reporting Jersey Financial Institution’s
electronically searchable databases
include fields for, and capture all of the
information described in, subparagraph

7
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D(3) of this section. then no further paper
record search 1s required. If the electronic
databases do not capture all of this
information, then with respect to a High
Value Account, the Reporting Jersey
Financial Institwtion mmst also review the
current customer master file and, to the
extent not contained in the current
customer master file, the following
documents associated with the account
and cbtained by the Reporting Jersey
Financial Institution within the last five
years for any of the U S. indicia described
in subparagraph B(1) of this section:

a) The mest recent
documentary evidence collected
with respect to the account;

b) The most recent account

opening contract or
dorumentation;

c) The most recent
documentation obtained by the
Reporting Jersey Financial
Institution pursuant to AMLEYC
Procedures or for other regulatory
pIposes;

d) Any power of attorney or
signature authority forms
currently in effect; and

e) Any standing instructions
to transfer fisnds currently in
effect.

3. Exception Where Databases
Contain Sufficient Information. A
Reporting Jersey Financial Institution is
not required to perform the paper record
search described in subparagraph D(2) of
this section if the Reporting Jersey
Financial Institution's electromically
searchable information inchudes the
following:

a) The Account Holder’s
nationality or residence status;
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b) The Account Holder’s
residence address and mailing
address currently on file with the
Reporting Jersey Financial
Institotion;

c) The Account Holder’s
telephone number(s) currently on
file, if any, with the Reporting
Jersey Financial Institution;

d) Whether there are standing
mstructions to transfer finds in
the account to another account
(including an account at another
branch of the Reporting Jersey
Financial Institution or another
Financial Instritotion);

e) Whether there is a current
“in-care-of " address or “hold
mail” address for the Account
Holder; and

1) Whether there is any
power of attorney or signatory
autherity for the account.

4. Eelationship Manager Inguiry
for Acmal Enowledge. In addition to the

electronic and paper record searches
described above, the Reporting Jersey
Financial Institution mmst treat as a U.S.
Reportable Account any High Value
Account assigned to a relationship
manager (including any Financial
Accounts aggregated with such High
Value Account) if the relationship
manager has actual kmowledge that the
Account Holder is a Specified U5,
Person.

3. Effect of Finding U.5. Indicia.

a) If none of the ULS. indicia
listed in subparagraph B(1) of this
section are discovered in the
enhanced review of High Value
Accounts described above, and the
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account is not identified as held by
a Specified U.5. Person in
subparagraph D{4) of this section,
then no further action is required
uantil there is a change in
circumstances that results in one
or mere 1.5, indicia being
associated with the account.

b) If any of the TS, indicia
listed in subparagraph B(1) of this
section are discovered in the
enhanced review of High Value
Accounts described above, or if
there is a subsequent change in
circumstances that results in one
or mere 1.5, indicia being
associated with the account, then
the Beporting Jersey Financial
Institution nmst treat the account
as a U.5. Reportable Account
unless 1t elects to apply
subparagraph B(4) of this section
and one of the exceptions in such
subparagraph applies with respect
to that account.

c) Except for Depository
Accounts described in
subparagraph A(4) of this section,
any Preexisting Individunal
Account that has been identified
as a U.5. Reportable Account
under this section shall be treated
as a U5, Reportable Account in
all subsecuent years. unless the
Account Holder ceases tobe a
Specified US. Person.

E. Additional Procedures Applicable to
High Value Accounts.

L. If a Preexisting Individual
Account 15 a High Value Account as of
June 30, 2014, the Beporting Jersey
Financial Institution mmst complete the
enhanced review procedures described in
paragraph D) of this section with respect
to such account by June 30, 2015, If
based on this review such account is
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identified as a US. Reportable Account
on or before December 31, 2014, the
Eeporting Jersey Financial Institution
nmst report the required information
about such account with respect to 2014
in the first report on the account and en
an annual basis thereafter. In the case of
an account identified as a U.5. Reportable
Account after December 31, 2014 and on
or before June 30, 20135, the Reporting
Jersey Financial Institution 1s not required
to report information about such account
with respect to 2014, but nmst report
mformation about the account on an
anrmal basis thereafter.

2 If a Preexisting Individual
Account 15 not a High Valie Account as
of June 30, 2014, but becomes a High
Value Account as of the last day of 2015
or any subsequent calendar vear. the
Eeporting Jersey Financial Institution
nmst complete the enhanced review
procedures described in paragraph D of
this section with respect to such acconnt
within six months after the last day of the
calendar vear in which the account
becomes a High Value Account. If based
on this review such account is identified
as a U.S. Reportable Account, the
Reporting Jersey Financial Institition
nmst report the required information
about such account with respect to the
year in which it is identified as a U.S.
Eeportable Account and subsequent vears
on an anomal basis, nnless the Account
Holder ceases to be a Specified US.
Person.

X Once a Reporting Jersey Financial
Institution applies the enhanced review
procedures described in paragraph D of
this section to a High Value Account. the
Reporting Jersey Financial Institution 15
not required to re-apply such procedures,
other than the relaticmship manager
ingquiry described in subparagraph D{4) of
this section. to the same High Value
Account in any subsequent year.
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4. If there is a change of
circumstances with respect to a High
Value Account that results in one or more
U5, indicia described in subparagraph
B(1) of this section being associated with
the account, then the Reporting Jersey
Financial Institution mmst treat the
account as a U.S. Reportable Account
unless it elects to apply subparagraph
B(4) of this secticn and cne of the
exceptions in such subparagraph applies
with respect to that account.

5. A Reporting Jersey Financial
Institution mmst implement procedures to
ensure that a relationship manager
identifies any change in circumstances of
an account. For example, if a relationship
manager is notified that the Account
Holder has a new mailing address in the
United States, the Reporting Jersey
Financial Institution is required to treat
the new address as a change in
circumstances and, if it elects to apply
subparagraph B(4) of this section. is
required to obtain the appropriate
documentation from the Account Holder.

F. Preexisting Individual Accounts That
Have Been Documented for Certain Other
Purposes. AFReporting Jersey Financial
Institution that has previcusly obtained
documentation from an Account Holder to
establish the Account Holder's status as netther a
U.S. citizen nor a U.5. resident in order fo meet
its obligations under a qualified intermediary,
withholding foreign partnership. or ‘Mlh]mldmg
foreign trust agreement with the IRS, or to folfill
its obligations vnder chapter 61 of Title 26 of the
United States Code, is not required to perform
the procedures described in subparagraph B(1) of
this section with respect to Lower Value
Accounts or subparagraphs D{1) through D(3) of
this section with respect to High Value Accounts.

I New Individual Accounts. The following
mles and procedures apply for puposes of identifying
1.5, Reportable Accounts among Financial Accounts
held by individueals and cpened on or after July 1. 2014
{“New Individunal Accounts™).
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A Acconnts Not Required to Be
Eeviewed. Identified. or Reported. Unless the
Reporting Jersey Financial Institution elects
otherwise, either with respect to all New
Individual Accounts or, separately, with respect
to any clearly identified group of such accounts.
where the implementing mules m Jersey provide
for such an election, the following New
Individual Accounts are not required to be
reviewed, identified, or reported as ULS.
EBeportable Accounts:

1. A Depository Account unless the
account balance exceeds $50,000 at the
end of any calendar year or other

appropriate reporting period.
x A Cash Value Insurance Contract

unless the Cash Value exceeds $30.000 at
the end of any calendar year or other

appropriate reporting period.

B. Other New Individual Accounts. With
respect to New Individual Accounts not deseribed
in paragraph A of this section, upon account
opening (or within 90 days after the end of the
calendar vear in which the account ceases fo be
described m paragraph A of this section), the
Reporting Jersey Financial Institution mmst
obtain a self-certification which may be part of
the account opening documentation. that allows
the Reporting Jersey Financial Institution to
determine whether the Account Holder is resident
in the United States for tax purposes (for this
purpoze. a ULS. citizen 15 considerad to be
resident in the United States for tax purposes,
even if the Account Holder is also a tax resident
of another urisdiction) and confinm the
reasonableness of such self-certification based on
the information obtained by the Beporting Jersey
Financial Institution in connection with the
opemung of the account, including any
documentation collected pursuant to AMLEYC
Procedures.

1 If the self certification establishes
that the Account Holder is resident in the
United States for tax purposes. the
Reporting Jersey Financial Institution
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must treat the account as a US.
Reportable Acconnt and obtain a self-
certification that mchudes the Accoumt
Holder’s US. TIN (which may be an IRS
Form W-9 or other similar agreed form).

2 If there 15 a change of
circumstances with respect to a New
Individual Account that canses the
Reporting Jersey Financial Institition to
lnow, or have reason to know, that the
original self certification is incotrect or
unreliable. the Reporting Jersey Financial
Institution cannot rely on the original self-
certification and must obtain a valid self-
certification that establishes whether the
Account Holder 15 a U5, citizen or
rezident for U.S. tax purposes. [fthe
Reporting Jersey Financial Institution is
vnable to obtain a valid self-certification
the Reporting Jersey Financial Institotion
mwst treat the account as a ULS.

Reportable Account.

IV.  Preexistng Entity Accounts. The following
mules and procedures apply for purposes of identifving
U.5. Reportable Accounts and accounts held by
Nonparticipating Financial Institutions ameng
Preexisting Accounts held by Entities (“Preexisting
Entity Accounts™).

A Entity Accounts Not REequired to Be
Beviewed, Identified or Reported. Unless the
Reporting Jersey Financial Institntion elects
otherwise, either with respect to all Preexisting
Entity Accounts or, separately. with respect to
any clearly identified group of such accounts,
where the implementing rules m Jersey provide
for such an election. a Preexisting Entity Account
with an account balance or value that does not
exceed 5250000 as of June 30, 2014, iz not
required to be reviewed, identified. or reported as
a 5. Beportable Account until the account
balance or value exceeds $1.000,000.

B. Entitv Accounts Subject to Review. A
Preexisting Entity Account that has an account
balance or value that exceeds $250.000 as of
June 30, 2014, and a Preexisting Entity Account
that does not exceed $250,000 as of Tune 30,
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2014 tuat the account balance or value of which
exceeds $1.000,000 as of the last day of 2015 or
any subsequent calendar year, nmst be reviewed
in accordance with the procedures set forth in
paragraph I of tins section.

C. Entitv Accounts With Respect to Which
Reporting Is Required, With respect to
Preexisting Entity Accounts desenbed in
paragraph B of this section, only accounts that
are held by one or more Entities that are
Specified U.5. Persons, or by Passive NFFEs
with one or more Controlling Persons who are
1.5, citizens or residents. shall be treated as TS,
Reportable Accounts. In addition accounts held
by Nonparticipating Financial Instifutions shall
be treated as accovnts for which aggregate
payments as described in subparagraph 1(b) of
Article 4 of the Agreement are reported to the
Jersey Competent Authority

D. Review Procedures for Identfving
Entiry Accounts With Respect to Which
Reporting Is Required, For Preexisting Entity
Accounts described in paragraph B of this
section the Reporting Jersey Financial Institotion
nmst apply the following review procedures to
determine whether the account iz held by one or
more Specified U.S. Persons, by Passive NFFEs
with one or more Controlling Persons who are
U.S. citizens or residents. or by Noaparticipating
Financial Instifutions:

1. Determine Whether the Entitv
Is a Specified U.5. Person.

a) Review information
mamtamed for regnlatory or
customer relationship purposes
(inchuding information collected
pursuant to AML/EYC
Procedures) to determine whether
the information indicates that the
Account Holder is a US. Person.
For this purpose, information
indicating that the Account Helder
1sa US. Person inchndes a US.
place of incorporation or
organization, or a U.S. address.

i
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b) If the information indicates
that the Account Holder 15 a ULS.
Person. the Reporting Jersey
Financial Institution nmst treat the
account as a U.S. Reportable
Account unless it obtains a self-
certification from the Account
Holder (which may be on an IRS
Form W-8 or W-9, or a sinular
agreed form). or reasonably
determuines based on information
in its possession or that 1s publicly
available, that the Account Holder
13 not a Specified US. Person

2 Determine Whether a Non-T17.5.
Entitv Is a Financial Institution.

a) Review information
maintained for regulatory or
customer relationship purposes
(including information collected
pursuant to AML/EYC
Procedures) to determine whether
the information indicates that the
Account Holder is a Financial
Institotion.

b) If the information indicates
that the Account Holder 1s a
Financial Institution, or the
Reporting Jersey Financial
Institution verifies the Account
Holder’s Global Intermediary
Identification Number on the
published TRS FFI list, then the
accouat is not a US. Beportable
Account.

3. Determine Whether a Financial
Institution Is a Nonparticipating
Financial Institntion Pavinents to
YWhich Are Subject to Aggrezate
Beporting Under Subparagraph 1{b) of
Article 4 of the Agreement.

a) Subject to subparagraph
D(34b) of this section, a
Beporting Jersey Financial
Institution may determine that the
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Account Holder is a Jersey
Financial Institution or other
Partner Jurisdiction Financial
Institution if the Reporting Jersey
Financial Institution reascmably
determines that the Account
Holder has such status on the basis
of the Account Holder's Global
Intermediary Identification
Number on the published IRS FFI
list or other information that is
publicly available or in the
possession of the Reporting Jersey
Financial Institution. as
applicable. In such case, no
further review, identification. or
reporting is required with respect
to the accoumnt.

b) If the Account Holder is a
Jersev Financial Institution or
other Partner Jurisdiction
Financial Institution treated by the
IES as a Nonparticipating
Financial Institution, then the
account is not a U.S. Reportable
Account, but pavments to the
Account Holder nmst be reported

as contemplated in subparagraph
1{(b) of Article 4 of the Apreement.

c) If the Account Holder is
not a Jersey Financial Institution
or other Partner Jurisdiction
Financial Institotion, then the
BReporting Jersey Financial
Institution nmst treat the Account
Holder as a Nonparticipating
Financial Institution payments to
which are reportable under
subparagraph 1(b) of Article 4 of
the Agreement, unless the
BReporting Jersey Financial
Institution:

(1y  Obtains a self-
certification (which may
be on an IES Form W-8 or
stmilar agreed form) from
the Account Holder that it
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15 a certified deemed-
compliant FFL or an
exempt beneficial owner,
as those terms are defined
in relevant 1.5, Treasury
Fegulations; or

(2 In the case of a
participating FFI or
registered deemed-
compliant FFL verifies the
Account Holder's Global
Intermediary Identification
Number on the published
IRS FFI List.

4. Determine Whether an Account
Held by an NEFFE Is a T.5. Reportable
Account. With respect to an Account
Holder of a Preexisting Entity Account
that is not identified as either a U.S.
Perzon or a Financial Institation, the
BReporting Jersey Financial Institution
nmist identify (1) whether the Account
Holder has Controlling Persons. (i1)
whether the Account Holder 15 a Passive
WFFE, and (1ii) whether any of the
Controlling Persons of the Account
Holder iz a U5, citizen or resident. In
making these determinations the
Reporting Jersey Fimancial Institution
nmst follow the guidance in
subparagraphs D{4)(a) through D{4)(d) of
this section in the order most appropriate
under the circumstances.

a) For purposes of
determining the Controlling
Perzoms of an Account Holder, a
Reperting Jersey Financial
Institution may rely on
information collected and
maimntained purseant to
AMI/EYC Procedures.

b) For purposes of
determining whether the Account
Holder 15 a Passive NFEE, the
Reperting Jersey Financial
Institution mmst obtain a self-
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certification (which may be on an
IRS Form W-8 or W-9. orom a
similar agreed form) from the
Account Holder to establish its
status, unless it has mformation in
its possession or that is publicly
available. bazed on which it can
reasonably determine that the
Account Holder is an Active
NFFE.

c) For purposes of
determining whether a Controlling
Person of a Passive NFFE 1s a
US. citizen or ressdent for tax
purposes, a Reporting Jersey
Financial Instifution may rely on:

(1)  Information
collected and maintained
puarsuant to AMLEYC
Procedures in the caze of a
Preexisting Entity Account
held by one or more
NFFE= with an account
balance or value that does
not exceed $1.000,000; or

(2) A self-cemification
(which may be on an IRS
Form W-8 or W9, orom a
simifar agreed form) from
the Account Holder or
such Controlling Person in
the case of a Preexisting
Eatity Account held by one
or more WFFEs with an
acconnt balance or value
that exceeds $1.000.000.

d) If any Controlling Person
of a Passive NFFE is a U S.
citizen or resident. the account
shall be treated az a U5,
Reportable Account.

E. Timing of Review and Additdonal

Procedures Applicable to Preexisuing Fntitv

Accounts.
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1 BRewview of Preexisting Entity
Accounts with an account balance or
value that exceeds 250,000 as of June
30. 2014 must be completed by June 30,
2016.

L Review of Preexisting Entity
Accounts with an account balance or
value that does not exceed $250.000 as of
Tune 30, 2014, but exceeds 31,000,000 as
of December 31 of 2015 or any
subsequent vear, must be completed
within six menths after the last dav of the
calendar vear in which the account
balance or value exceeds $1,000,000,

i If there is a change of
circumstances with respect to a
Preexisting Entity Account that causes the
Reporting Jersey Financial Instinion to
know, or have reason to know, that the
self-certification or other documentation
associated with an account is mcorrect or
unreliable, the Reporting Jersey Financial
[nstitution mmst redeternune the status of
the account in accordance with the
procedures set forth in paragraph D of
this section.

V. New Entity Accounts. The following rules and
procedures apply for purposes of identifang U5,
Reportable Accounts and accounts held by
Nonparticipating Finaneial Institutions ameng Financial
Accounts held by Entities and opened on or after July 1.
2014 {"New Entify Acconnts™).

A Entity Accounts Not Required to Be
Beviewed, Identfied or Reported. Unless the
Reporting Jersey Financial Institution elects
otherwise, either with respect to all New Entity
Accounts or. separately, with respect to any
clearly identified group of such accounts, where
the implementing miles in Jersey provide for such
election. a credit card account or a revolving
credit facility treated as a New Entity Account is
not required to be reviewed, identified, or
reported, provided that the Reporting Jersey
Financial Institution mamtaming such account
mplements policies and procedures to prevent an
account balance owed to the Account Holder that
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exceeds $350.000.

B. Other New Entity Accounts. With
respect to New Entity Accounts not described m
paragraph A of this section. the Reporting Jersey
Financial Instiation nmst determine whether the
Account Holder i5: (1) a Specified ULS. Person;
{11} a Jersey Financial Instifvtion or other Partner
Junzdiction Financial Institotion; (1ii) a
participating FFIL a deemed-comphant FFL or an
exempt beneficial owner. as those terms are
defined in relevant U.S. Treasury Regulations: or
{1v) an Active NFFE or Passive NEFFE.

1. Subject to subparagraph B{2) of
this section. a Beporting Jersey Financial
Instiution may determuine that the
Account Holder 15 an Active NFFE. a
Jersey Financial Institution, or other
Partner Junsdiction Financial Institotion
if the Reporting Jersey Financial
Instifution reasonably determuines that the
Account Holder has such status on the
basts of the Account Holder’s Global
[ntermediary Identification Mumber or
other information that 15 publicly
avatlable or in the possession of the
Reporting Jersey Financial Institution. as
applicable.

2 If the Account Holder is a Jersey
Financial Institubion or other Partner
Turisdiction Financial Instimtion treated
by the IES as a Nonparticipating
Financial Instituticn, then the account i3
not a U.S. Reportable Account, but
payments to the Account Holder mnst be
reported as contemplated mn subparagraph
1{b) of Asticle 4 of the Agreement.

£ ¥ In all other cases, a Reporting
Jersey Financial Institution must cbtain a
self-certification from the Account Holder
to establish the Account Holder's status.
Based on the self-certification. the
following mles apply:

a) If the Account Holder 15 &
Specified TS, Person, the

Reporting Jersey Financial

£
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Institstion mmst treat the account
as a U5, Reportable Account.

b) If the Account Holder is
Passive NFTE, the Reporting
Jersey Financial Institution nmst
identify the Controlling Persons as
determined under AMT/EYC
Procedures, and must determine
whether any such person is a UL.S.
citizen or resident on the basis of a
self-certification from the Account
Holder or such person. If any
such person is a U.S. citizen or
resident, the Reporting Jersey
Financial Institution nmst treat the
account as a U.S. Beportable
Account.

c) If the Account Holder is:
(1) a U.S. Person that is not a
Specified U.S. Person; (i1) subject
to subparagraph B(3)(d) of this
section, a Jersey Financial
Institution or other Partner
Turisdiction Financial Institution;
(1t1) a participating FFL a deemed-
compliant FFI, or an exempt
beneficial owner, as those terms
are defined in relevant U5,
Treasury Regulations; (iv) an
Active NFFE; or (v) a Passive
NFFE none of the Contrelling
Persons of which is a US. citizen
or resident. then the account 1s not
a U.5. Reportable Account, and no
reporting 15 required with respect
to the account.

d) If the Account Holder iz a
Nonparticipating Financial
Institotion (including a Jersey
Financial Institution or other
Partner Jurisdiction Financial
Institution treated by the IRS as a
Nonparticipating Financial
Institution). then the account 15 not
a U.5. Reportable Account, but
payments to the Account Holder

mmst be reported as contemplated
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i subparagraph 1(b) of Article 4
of the Agreement.

Special Rules and Definitions. The followmng

addittonal mles and definitions apply in implementing
the due dilizence procedures described above:

A

Reliance on Self-Certifications and

Documentary Evidence. A Reporting Jersey
Financial Institution may not rely on a self-
cerfification or documentary evidence 1f the
Beporting Jersey Financial Institution knows or
has reason to know that the self certification or
documentary evidence is incorrect or ngeliable.

B

Definitions. The following definitions
apply for purposes of this Annex T

1

b

AMIVENC Procedures.
“AML/EYC Procedures™ means the
customer due diligence procedures of
a Beporting Jersey Financial
Institution pursuant to the anti-money
laundening or similar requirements of
Tersey to which such Reporting Jersey
Financial Institution is subject.

NEFE. An “NFFE™ means any Non-
U.S. Entity that is not an FFI as
defined in relevant U5 Treasury
Regulations cor is an Entity described
i subparagraph B(4)(j) of this
section. and also mcludes any Non-
1L5. Entity that is established in
Jersey or another Partner Turisdiction
and that is not a Financial Institution.

Passive NFFE. A “Passive NFFE™
means any MFFE that 1s not (1) an
Active NFFE, or (1) a withholding
foreign partnership or withholding
foreign trust pursuant to relevant TS,
Treasury Regulations.

Active NFFE. An “Active NFTE™
means any NFFE that meets any of
the following criteria;

a) Less than 50 percent of the
NFFE’s gross income for the

43

Page - 48

P.68/2014




b)

d)

preceding calendar year or
other appropriate reporting
period is passive income and
less than 50 percent of the
assets held by the NFFE
during the preceding calendar
year or other appropriate
reporting period are assets that
produce or are held for the
production of passive income;

The stock of the NFFE 15
regularly traded on an
established securities market
or the NFFE is a Related
Entity of an Entity the stock of
which 15 repularly traded on an
establizhed securities market;

The NFFE is organized in a
U.S. Temritory and all of the
owners of the payee are bona
fide residents of that T.5.
Termitory;

The NFFE is a government
(other than the T1.5.
government), a political
subdivision of such
government (which for the
avoidance of doubt, includes a
state, province, county, or
municipality), or a public body
performing a finction of such
government or a polrtical
subdivision thereof, a
government of a U.S.
Territory, an international
organization, a non-1ULS.
central bank of issue, or an
Eantity wholly owned by one or
more of the foregoing;

Substantially all of the
activities of the NFFE consist
of holding (in whole or in part)
the outstanding stock of, or
providing financing and
services to, one or more
subsidianies that engage in
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trades o1 businesses other than
the business of a Financial
Instrtufion, except that an
WEFFE chall not qualify for this
stafus if the NFFE functions
(ot holds itself out) as an
investment fund. suchas a
private equity fiond, venture
capital fund, leveraged buyout
fund, or any investment
wvehicle whose purpose 15 to
acquire or fond companies and
then hold interests in those
companies as capital assets for
ivestment puposes;

f) The NFFE is not yet operating
a business and has no prior
operating history, but is
investing capital info assets
with the mtent to operate a
business other than that of a
Financial Institution, provided
that the NFEFE shall not qualify
for this exception after the
date that 15 74 months after the
date of the imitial organization
of the NFFE:

g) The NFFE was not a Financial
Institotion in the past five
years, and is in the process of
liquidating its assets or is
reorganizing with the imtent to
continue or feconunence
operations in a business other
than that of a Financial
Institution;

h) The NFFE primanly engages
in financing and hedging
transactions with, or for,
Related Entities that are not
Financial Institutions. and
does not provide financing or
hedging services to any Entity
that 15 not 3 Felated Entity,
provided that the group of any
such Related Entities is
primarily engaged in a
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b)

business other than that of a
Financial Institution;

The NFFE is an “excepted
WFFE™ as described in relevant
US. Treasury Fegulations; or

The NFFE meets all of the
following requirements:

i. [Itis established and
operated in its
jurisdiction of residence
exclusively for religious.
charitable, scientific.
artiztic, cultural, athletic,
or educational purposes;
or it 15 established and
operated in its
jurisdiction of residence
and it 15 a professional
organization, business
league, chamber of
commerce, labor
crganization, agricultural
or horticuliural
organization, civic
league or an organization
operated exclusively for
the promotion of social
welfare;

1. It is exempt from income
tax in its jurisdiction of
residence;

iti. [t has no shareholders or
members who have a
proprietary or beneficial
interest in its NCome or
assets;

iv. The applicable laws of
the NFFE's junsdiction
of residence or the
NFFE’s formation
documents do not permit
any income or assets of
the NFFE to be
distnbuted to, or applied
for the benefit of a
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private person of non-
charitable Entity other
than pursuant to the
conduct of the WFFE's
charitable activities, or
as payment of reasonable
conxpensation for
services rendered, or as
pavment representing the
fair market value of
property which the
NEFE has purchased;
and

v. The applicable laws of
the WFFE's junsdiction
of residence or the
NFFE’s formation
documents require that,
upon the NFFE's
Liguidation or
dassohstion. all of its
assets be distributed to a
governmental entity or
other non-profit
orgamzation, of escheat
to the government of the
NEFEs junisdiction of
residence or any political
subdivision thereof.

5. Preexisting Account. A “Preexisting
Account” means a Financial Account
maintained by a Reporting Financial
Institution as of June 30, 2014,

C. Account Balance Agoregation and
Currency Translation Rules,

1. Aggregation of Individual
Accounts. For purposes of determuning
the aggregate balance or value of
Financial Accounts held by an mdividual,
a Reporting Jersey Financial Institution is
reguired to aggregate all Financial
Accounts maintained by the Reporting
Jersey Financial Insittution. or by a
Related Entity, but only to the extent that
the Beporting Jersey Financial
Institution’s computerized systems link
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the Financial Accounts by reference to a
data element such as client number or
taxpayer identification number, and allow
account balances or values to be
aggregated. Each holder of a jointly held
Financial Account shall be attnibuted the
entire balance or value of the jointly held
Financial Account for purposes of
applying the aggregation requirements
described 1n this paragraph 1.

2 Aggregation of Entity Accounts.
For puiposes of determining the
aggregate balance or value of Financial
Accounts held by an Entity. a Reporting
Jersey Fmancial Institution 1s requared to
take into account all Financial Accounts
that are maintained by the Reporting
Jersey Financial Institotion orby a
Related Entity. but only to the extent that
the Reporting Jersey Financial
Institution’s computerized systems link
the Financial Accounts by reference to a
data element such as client number or
taxpayer identification number. and allow
account balances or values to be
aggregated.

i Special Aggregation Rule
Applicable to Relationship Managers,
For purposes of determining the
aggregate balance or value of Financial
Accounts held by a person to determine
whether a Financial Account 15 a High
Value Account, a Reporting Jersey
Financial Institution is also required, in
the case of any Financial Accounts that a
relationship manager knows, or has
reason to know, are directly or indirectly
owned, controlled, or established {other
than in a fiduciary capacity) by the same
person. to aggregate all such accounts.

4 Currency Translation Rule. For
purposes of deternining the balance or
value of Financial Accounts denonunated
in a currency other than the TS, dollar, a
Reporting Jersey Financial Instinition
must comvert the TS dollar threshold
amonnts described in this Annex I into
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D.

such currency using a published spot rate
determined as of the last day of the
calendar year preceding the year in which
the Reporting Jersey Financial Instifution
iz determining the balance or value.

Documentary Evidence. For purposes

of this Annex [ acceptable documentary
evidence inchides any of the following:

L. A certificate of residence issued
by an autherized government body (for
example, a government or agency thereof,
ot a mmaucipality) of the junsdiction in
which the payee claims to be a resident.

x With respect to an mdividual. any
valid identification 1ssued by an
authorized government body (for
example. & govemnment or agency thereof,
ora mu.mmpa].itj,:l that includes the
indrvidual s mame and 15 typically nsed
for identification purposes.

i With respect to an Entity. any
official documentation issued by an
apthorized government body (for
example, a government or agency thereof,
or a municipality) that mcludes the name
of the Entity and either the address of its
principal office in the jurisdiction (or U.5.
Temitory) in which it claims to be a
resident or the jurisdiction (or US.
Territory’) in which the Entity was
incorporated or organized.

4 With respect to a Finanecial
Account maintained in a junsdichion with
anti-money lanndering rules that have
been approved by the IRS in connection
with a QI agreement (as described in
relevant U.S. Treasmry Regulations), any
of the documents, other than a Form W-8
or W-0, referenced in the junsdiction’s
attachment to the QI agreement for
identifying indrviduals or Enfities

k Any financial statement, third-

party credit report, bankmiptey filing or
U.S. Securities and Exchange
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Comnussion report.

4 Alternative Procedures for Financial
Accounts Held by Individual Beneficiaries of a
Caszh Value Insurance Conmract. A Reporting
Jersey Financial Institution may presume that an
individual beneficiary (other than the owner) of a
Cash Value Insurance Contract receiving a death
benefit is not a Specified U.S. Person and may
treat such Financial Account as other than a U5
Beportable Account unless the Reporting Jersey
Financial Institution has actual kmowledge, or
reason to know, that the beneficiary is a
Specified T7.S. Person. A Reporting Jersey
Financial Instimation has reasen to know that a
beneficiary of a Cash Value Insurance Contract 15
a Specified U.5. Person if the information
collected by the Reporting Jersey Financial
Instituticn and associated with the beneficiary
contains 115, indicia as described in
subparagraph (B)(1) of section II of this Amnnex T
If a Reporting Jersey Financial Institution has
actual knowledge, or reason to know, that the
beneficiary is a Specified U.S. Person, the
Reporting Jersey Financial Instifution munst
follow the procedures in subparagraph B(3) of
section IT of this Annex T

E. Reliance on Third Partes. Fegardless
of whether an election is made vnder paragraph C
of section I of this Anmex I Jersey may permit
Reporting Jersey Financial Institutions to rely on
due dilipence procedures performed by third
parties. to the extent provided i relevant 115,
Treasury Fegulations.

Annex IT

The following Entities shall be treated as exempt beneficial owners or deemed-compliant
FFIs. as the case may be. and the following accounts are excluded from the definition of
Financial Accounts.
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This Ammex IT may be modified by a omiual agreement entered into between the Competent
Authorities of Jersey and the United States: (1) to include additional Entities and accounts
that present a low risk of being used by 1.5, Persons to evade ULS. tax and that have similar
characteristics to the Entifies and accounts described in this Annex IT as of the date of
signature of the Agreement; or (2) to remove Entities and accounts that, due to changes in
circumstances, no longer present a low risk of being used by ULS. Persons to evade TS, tax.
Any such addition or removal shall be effective on the date of signature of the mnstual
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agreement, unless otherwise provided therein  Procedures for reaching snch a mmitaal
agreement may be included in the nmiteal agreement described in paragraph 6 of Article 3 of

the Agreement.

I  Exempt Beneficial Owners other than Funds. The following Entities shall be treated
as Non-Reporting Jersey Financial Institutions and as exempt beneficial owners for
purposes of sections 1471 and 1472 of the US. Internal Revenne Code, other than with
respect to a payment that 15 denived from an obligation held in connection with a
commercial financial activity of a type engaged in by a Specified Insurance Company.
Custodial Institution. or Depository Institution.

A Governmental Entity. The government of Jersey. any political subdivision of Jersey
{(which for the avoidance of doubt. includes a state, province, county. or
nmunicipality), or any wholly owned agency or instrumentality of Jersey or any one or
more of the foregoing (each, a “Jersey Governmental Entity'™). This category is
comprised of the integral parts. controlled entities. and political subdivisions of
Jersey.

1

1

L

An intepral part of Jersey means any person. organization agency, burean, find,
instmmentality, or other body. however designated, that constitutes a governing
authority of Jersey. The net eamings of the goverming anthority must be credited
to its own account or to other accounts of Jersey, with no portion inuning to the
benefit of any private person. An integral part does not inchode any mdividual
who is a sovereign, official. or adomunistrator acting in a private or personal
capacity.

A controlled entity means an Entity that i= separate in form from Jersey or that
otherwise constitutes a separate juridical entity. provided that:

a) The Entity is wholly owned and controlled by one or more Jersey
Governmental Entities directly or through one or more controlled enfities;

b} The Entity’s net eamings are credited to its own account or to the accounts of
one or more Jersey Governmental Entities. with no portion of s income
iming to the benefit of any private person; and

c) The Entity’s assets vest in one or more Jersey Govemnmental Entities upon
dissolution.

Income does not mure to the benefit of private persons if such persons are the
intended beneficianes of a governmental program. and the program activities are
performed for the general public with respect to the common welfare or relate to
the administration of some phase of government. Notwithstanding the foregoing,
however. income is considered to imure to the benefit of private persons if the
income 15 derived from the use of a governmental entity to conduct a commercial
business, such as a commercial banking business, that provides financial services
to private persons.

B. Intermational Organization. Asny mtemational orgamization or wholly ovwned

agency or mstrumentality thereof This category includes any intergovernmental
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crganization {inchiding a supranational organization) (1) that is comprised primarily
of non-US. governments; (2) that has m effect a headquarters agreement with Jersey;
and (3) the income of which dees not inure to the benefit of private persons.

C. Central Bank. An institotion that 13 by law or government sanction the principal
authority. other than the government of Jersey itself issning mstmuments intended to
circulate as corrency. Such an instifution may inclede an instrumentality that is
separate from the government of Jersey. whether or not owned in whole or in part by
Jersey.

Funds that Cualify as Fxempt Beneficial Owners. The followimng Entifies shall be
treated as Non-Feporting Jersey Financial Institutions and as exempt beneficial owners
for purposes of sections 1471 and 1472 of the U.S. Internal Revenne Code.

A Broad Partcipation Retirement Fund. A find established in Jersey to provide
retirement, disability, or death benefits. or any combination thereof, to beneficianes
that are current or former emplovees (or persons designated by such emplovees) of
cne or more employers in consideration for services rendered. provided that the fund:

1. Does not have a single beneficiary with a nght to more than five percent of the
fund’s assets;

2. Is subject to government regnlation and provides annual information reporting
about its beneficiaries to the relevant tax autherities in Jersey: and

i

Satisfies at least cne of the following requurements:

a) The fund is generally exempt from tax in Jersey on mvestment income under
the faws of Jersey due to iis stafus as a retirement or pension plan:

b) The fund receives at least 50 percent of its total contributions (other than
transfers of assets from other plans described in paragraphs A through I of
this section or from retirement and pension accounts described in
subparagraph A(1) of section V of this Annex IT) from the sponsoring
employers;

c) Duistributions or withdrawals from the find are allowed coly upon the
ccomrence of specified events related to retirement, disability, or death
{except rollover distnbutions to other retirement finds described in paragraphs
A through D of this section or retirement and pension accounts described in
subparagraph A(1) of section V of this Annex IT), or penalties apply to
distributions or withdrawals made before such specified events; or

d) Contnbutions (other than certain permitted make-up contributions) by
employees to the find are limited by reference to eamed income of the
employes or may not exceed $50,000 anmually, applyving the mles set forth in
Amnnex [ for account aggregation and currency translation.

B. Narrow Participaton Retirement Fund. A fiund established 1n Jersey to provide
retirement, disability, or death benefits to beneficiaries that are cuavent or former
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employees (or persons designated by such emplovyess) of one or more employers m
consideration for services rendered, provided that:

1. The fund has fewer than 50 participants:

2. The fund is sponsored by one or more emplovers that are not Investment Entities
ot Passive NFFEs=;

tad

The employee and employer contributions to the fund (other than transfers of
assets from retirement and pension accounts described in subparagraph A(l) of
section V of this Annex IT} are kmited by reference to earned mcome and
compensation of the employee, respectively;

4. Participants that are not residents of Jersey are not entitled to more than 20 percent
of the fiund's assets; and

3. The fiond is subject to government regulation and provides anonal mformation
reporting about its beneficianies to the relevant tax authorities in Jersey.

C. Pension Fund of an Exempt Beneficial Owner. A fund established in Jersey by an
exempt beneficial owner to provide retivement. disability. or death benefits to
beneficiartes or participants that are current or former employees of the exempt
beneficial owner (or persons designated by such employees). or that are not current or
former employees, if the benefits provided to such beneficiaries or participants are in
consideration of personal services performed for the exempt beneficial owner.

D Invesoment Entity Wholly Owned by Exempt Beneficial Owners. An Entity that
15 8 Jersey Financial Institution solely because it 15 an Investment Entity, provided that
each direct holder of an Equaty Interest in the Entity is an exempt beneficial owner,
and each direct holder of a delbt interest in such Entity 1s either a Depository
Instimation (with respect to a loan made to such Entity) or an exempt beneficial owner.

O Small or Limited Scope Financial Insttutions that Quahfy as Deemed-Comphiant
FFIs. The following Financial Institotions are Non-Reporting Jersey Financial
Institaticns that shall be treated as deemed-compliant FFIs for purposes of section 1471
of the U.S. Internal Revenue Code.

A Financial Insttuton with a Local Client Base. A Financial Institution satisfing
the following requirements:

1. The Financial Insttution nmst be licensed and regulated as a financial instifetion
under the laws of Jersey;

The Financial Institution must have no fixed place of business outside of Jersey.
For this purpose, a fixed place of business does not inchude a location that is not
advertised to the public and from which the Financial Institution performs solely
adminsstrative support fonctions:

]

The Financial Institution mmst not solicit customers or Account Holders outside
Jersey. For this purpese, a Financial Institution shall not be considered to have

i
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un

solicited customers or Account Holders outside Jersey merely becanse the
Financial Institation (a) operates a website, provided that the website does not
specifically indicate that the Financial Institution provides Financial Accounts or
services to nonresidents. and does not otherwise target or solicit U.S. customers or
Account Holders, or (b) advertises in print media or on a radio or television
station that iz distributed or awred primarily within Jersey but is also mcidentally
distributed or aired in other conntries. provided that the advertisement does not
specifically indicate that the Financial Institution provides Financial Accounts or
services to nonresidents. and does not otherwise target or solicit U.S. customers or
Account Holders:

The Financial Instiution nmst be required under the laws of Jersey to identify
restdent Account Holders for purposes of either information reporting or
withholding of tax with respect to Financial Accounts held by residents or for
purposes of satisfyng Jersey's AML due diligence requirements;

At least 98 percent of the Financial Accounts by value mamtaned by the
Financial Institntion mmst be held by residents (incloding residents that are
Entities) of Jersey. the Isle of Man Guernsey or a Member State of the European
Union;

Beginmng on or before July 1. 2014, the Financial Institution nmst have policies
and procedures, consistent with those set forth in Annex I to prevent the Financial
Institution from providing a Financial Account to any Nonparticipating Fmancial
Instifution and to monitor whether the Financial Institution opens or maintains a
Financial Account for any Specified US. Person who is not a resident of Jersey
(inciuding a U.S. Person that was a resident of Jersey when the Financial Account
was opened but subsequently ceases to be a resident of Jersey) or any Passive
WEFE with Controlling Persons who are ULS. residents or US. cifizens who are
not residents of Jersey,

Such policies and procedures nmst provide that if any Financial Account held by a
Specified U 5. Person who iz not a resident of Jersey cr by a Passive NFFE with
Controlling Persons who are ULS. residents or U5, cifizens who are not residents
of Jersey is identified. the Financial Institotion nmst report such Financial
Account as would be required if the Financial Institution were a Reporting Jersey
Financial Institution (inchuding by following the registration requirements
applicable to Reporting Jersey Financial Instimtions) or close such Financial
Account;

With respect to a Preexisting Account held by an individual whe is not a resident
of Jersey or by an Entity, the Financial Institation must review those Preexisting
Accounts in accordance with the procedures set forth in Annex [ applicable to
Preexisting Accounts to identify amy U.5. Reportable Account or Financial
Account held by a Nonparticipating Financial Institution. and nmst report such
Financial Account as would be required if the Financial Institotion were a
Reporting Jersey Financial Institution (including by following the registration
requirements applicable to Reporting Jersey Financial Instinstions) or close such
Financial Account;
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9,

Each Related Entity of the Financial Institution that is a Financial Institution
must be incorporated or organized in Jersey and, with the exception of any
Related Entity that 1= a retirement fund descnbed in paragraphs A through D of
section IT of this Annex IT. satisfy the requirements set forth in flis paragraph A;
and

10. The Financial Institution neet not have policies or practices that discriminate

against cpening or maintaining Financial Accouats for individuals who are
Specified US. Persons and residents of Jersey.

B. Local Bank. A Financial Institution satisfyang the followmg requirements:

1.

un

The Financial Institution operates solely as (and is licensed and regulated nnder
the laws of Jersey as) (a) a bank or (b) a credit union or similar cooperative credit
orgamzation that is operated withowt profit;

The Financial Institution’s business consists primanly of recerving deposits from
and making loans o, with respect to a banl: nnrelated retail costomers and, with
respect to a credit nnion or similar cooperative credit organization, members,
provided that no member has a greater than five percent interest in such credit
uen or cooperative credit organization:

The Financial Instituticn satisfies the requirements set forth in subparagraphs A(2)
and A(3) of this section, provided that, in addition to the hnmtations on the website
described in subpamagraph A(3) of this section the website does not permit the
opening of a Financial Account;

The Financial Institution dees not have more than $175 nullion in assets on itz
balance sheet. and the Financial Institution and any Related Entities, taken
togethier. do not have more than $500 mullion in total assets on their consolidated
or combined balance sheets; and

Any Related Entity nmst be incorporated or organized m Jersey. and any Related
Entity that is a Financial Institution with the exception of any Related Entity that
is a retirement fond described in paragraphs A through D of section IT of tlus
Annex IT or a Financial Instimtion with only low-value accounts described in
paragraph C of this section. nmst satisfy the requirements set forth in this

paragraph B.

C. Financial Insttuton with Only Low-Value Accounts, A Jersey Financial

Institution satisfying the following requirements:

1.

2

The Financial Institution is not an Investment Entity,

No Financial Account maintained by the Financial Institution or any Related
Entity has a balance or value in excess of $30,000, applying the rules set forth in
Annex I for account aggregation and coirency translation; and

The Financial Institution does not have more than $50 million in assets on its
balance sheet. and the Financial Institution and any Related Entities, taken
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together. do not have more than $50 million in total assets on thewr consolidated or
combined balance sheets.

D. Qualified Credit Card Issuer. A Jersey Financial Institution satisfying the
following requirements:

1. The Financial Instrtution is a Financial Instifrtion solely because it 15 an issuer of
credit cards that accepts deposits only when a customer makes a payment in
excess of a balance due with respect to the card and the overpayment is not
immediately refumed to the customer; and

2. Begmming on or before July 1. 2014, the Financial Institution implements policies
and procedures to either prevent a customer deposit in excess of 350,000, or to
ensure that any customer deposit in excess of $50.000, m each case applying the
rules set forth in Annex I for account aggregation and currency translation, is
refunded to the customer within 80 days. For this puarpose. a customer deposit
does not refer to credit balances to the extent of disputed charges but does inchude
credit balances resulting from merchandize retizms.

Investment Entities that Qualifv as Deemed-Compliant FFTs and Other Special
Rules. The Financial Institutions described in paragraphs A through E of this section are
Non-Reporting Jersey Financial Institutions that shall be treated as deemed-compliant
FFIs for purposzes of section 1471 of the U.S. Internal Revenne Code. In addition
paragraph F of this section provides special mles applicable to an Investment Entity.

A Trustee-Documented Trust. A trust established vnder the laws of Jersey to the
extent that the trustee of the trust 15 a Feporting US. Financial Institution. Reporting
Model 1 FFL or Participating FFI and reports all information required to be reported
pursvant to the Agreement with respect to all U.S. Reportable Accounts of the trmst.

B. Sponsored Investment Entity and Controlled Foreign Corporaton. A Financial
Instimtion described mn subparagraph B(1) or B(2) of this section having a sponsoring
entity that conyplies with the requirements of subparagraph B(3) of this section.

1. A Financial Instifuiion is a sponsored investment entity if (a) it 15 an Investment
Entity established in Jersey that is not a qualified intermediary. withholding
foreign partnership. or withhelding foreign trust pursnant to relevant U.S.
Treasury Fegunlations; and (b) an Entity has agreed with the Financial Institution
to act as a sponsoring entity for the Financial Institution

(]

A Financial Institution is a sponsored controlled foreign corporation if (a) the
Financial Institution is a controlled foreign corporation” organized under the laws
of Jersey that is not a qualified intermediary. withholdmg foreign partmership. or

A “conmelled foreizn corporation” means any foreign corporation if more than 50 percent of the total
combined voung power of all clzzsses of stock of such corporation entitled to vote, or the total value of tha
stock of such corporation, is owned, o1 is considered as owned, by “United States sharebolders™ on any day
during the taxable year of such foreign corporadon The term 3 “United States shareholder™ means, with
respect o any foreien coTporation, 3 United States person who owns, o is considered as owning, 10 percent
or maore of the tow] combined voting power of all classes of stock enatled o vete of such foreign corporation
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withholding foreign trust pursnant to relevant US. Treasury Regulations; (b) the
Financial Institution is wholly owned, directly or indirectly, by a Reporting T.S.
Financial Institution that agrees to act, or requires an affiliate of the Financial
Institution to act, as a sponsoring entity for the Financial Institution; and (c) the
Financial Institution shares a commeon electronic account system with the
sponsoring entity that enables the sponsornng entity to identify all Account
Holders and payees of the Financial Institution and to access all account and
customer information maintaimed by the Financial Institution including, bt not
limited to, costomer identification informmation. customer documentation. accoumt
balance, and all payments made to the Account Holder or payee.

3. The sponsoring enfify complies with the following requirements:

a) The sponsoring entity is authorized to act on behalf of the Financial Institition
(such as a fund manager, trustee, corporate director, of manazing partner) to
fulfill applicable registration requirements;

b} The sponsoring entity has registered as a sponsoring entity pursuant to
applicable registration requirements;

c) If the sponsoning entity identifies any U.S. Reportable Accounts with respect
to the Finaneial Institution. the sponsoring entity registers the Financial
Institution pursnant to applicable registration requirements on or before the
later of December 31, 2015 and the date that 1s 90 days after sucha U5,
Reportable Accounnt 15 first identified:

d} The sponsoring entity agrees to perform. on behalf of the Financial Institution
all due diligence, withholding, reporting. and other requirements that the
Financial Institution would have been required to perform if 1t were a
Eeporting Jersey Financial Institution:

e) The sponsoring entify identifies the Financial Institution and mcludes the
identifying number of the Financial Instifution {obtained by followimng
applicable registration requirements) in all reporting completed on the
Financial Institution s behalf, and

f) The sponsoring entity has not had its status as a sponsor revoked.

C. Sponsored, Closely Held Investment Vehicle, A Jerseyv Financial Institution
satisfying the following requirements:

1. The Financial Institufion is 4 Financial Institution solely becanse it is an
Investment Entity and is not a qualified intermediary, withholding foreign
parteerzhip, or withhelding foreign trust pursuant to relevant U5, Treasury
Regniations;

2. The sponsoring entity is a2 Reporting U.S. Financial Institution. Reporting Model 1
FFL or Partictpating FEL is authorized to act on behalf of the Financial Institution
(such as a professional manager, trustee, or managing partner), and agrees to
perform. on behalf of the Financial Institution. all due diligence. withholding.
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reporting. and other requirements that the Financial Instrtetion would have been
required to perform if 1t were a Reporting Jersey Financial Institotion;

The Financial Institation does not hold itself out as an mvestment vehicle for
unrelated parties;

L

4. Twenty or fewer individuals own all of the debt interests and Equity Interests in
the Financial Institution (disregarding debt inferests owned by Participating FFIs
and deemed-compliant FFIs and Equity Interests owned by an Entity if that Enfity
owns 100 percent of the Ecuity Interests in the Financial Institntion and is itselfa
sponsored Financial Instifution described m thes paragraph C); and

3. The sponsoning entity complies with the following requirements:

a) The sponsoring entity has registered as a sponsoning entity pursuant to
applicable registration requirements;

b) The sponsoring entity agrees to perform. on behalf of the Financial Institution
all due dilizence. withholding, reporting, and other requirements that the
Financial Institution would have been required to perform if it were a
Reporting Jersey Financial Institution and retams documentation collected
with respect to the Financial Institation for a period of six years;

c) The sponsoring entity identifies the Financial Institution in all reporting
completed on the Financial Institution’s behalf, and

d) The sponsoring entity has not had its status as a sponsor revoked.

I Invesoment Advisors and Invesonent Managers, An Investment Entity established
i Jersey that 15 a Financial Institution solely because 1t (1) renders investment advice
to, and acts on behalf of. or (2) mianages portfolios for, and acts on behalf of a
costomer for the purposes of mvesting, managing, or administening funds deposited i
the name of the customer with a Financial Institution other than a Nonparticipating
Financial Institution.

E Collective Investment Vehicle. An Investment Entity established in Jersey that 1z
regulated as a collective investment vehicle, provided that all of the interests in the
collective mvestment vehicle {incloding debt mterests m excess of $30,000) are held
by or through one or more exempt beneficial owners, Active NFFEs described in
subparagraph B(4) of secticn VI of Annex I 115, Persons that are not Specified US.
Perzons. or Financial Institutions that are not Nenparticipating Financial Instifutions.

F. Special Rules. The following miles apply to an Investment Entity:

1. With respect to interests in an Investment Entity that is a collective investment
wvehicle described in paragraph E of this section, the reporting obligations of any
Investment Entity (other than a Financial Institution through which interests in the
collecive mvestment vehicle are held) shall be deemed fulfilled.

2. With respect to inferests in:
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a) An Investment Entity established in a Partner Junisdiction that 1s regulated as a
collective imvestment vehicle, all of the interests in which (including debt
interests in excess of $30.000) are held by or through one or more exenpt
beneficial owmners, Active NFFEs described in subparagraph B(4) of section
VI of Annex I 115, Persons that are not Specified US. Persons. or Financial
Institutions that are not Monparticipating Financial Institutions; or

b} An Investment Entity that 15 a qualified collective investment vehicle vnder
relevant U.S. Treasury Repulations;

the reporting obligations of any Investment Entity that iz a Jersey Financial
Institution (other than a Financial Institotion through which mterests i the
collective investment vehicle are held) shall be deemed fulfilled.

3. With respect to interests in an Investment Entity established in Jersey that is not
described in paragraph E or subparagraph F(2) of this section, consistent with
paragraph 3 of Anticle 5 of the Apgreement, the reporting obligations of all other
Investment Entities with respect to such mterests shall be deemed fnlfilled if the
information required to be reported by the first-mentioned Investment Entity
pursuant to the Agreement with respect to such interests is reported by such
Investment Entity or another person.

V.  Accounts Excluded from Financial Accounts. The following accounts are excluded
from the definition of Financial Accounts and therefore shall not be treated as U.S.
Eeportable Accounts.

A Certain Savings Accounts.

1. Betirement and Pension Account A retirement or pension accotnt mamtaimed in
Jersey that satisfies the following requirements under the laws of Jersey.

a) The acconat is subject to regulation as a perscnal retirement accouat or is part
of a registered or regulated retirement or pension plan for the provision of
retirement or pensicn benefits (including disablity or death benefits);

b) The account is tax-favored (e, contrnibotions to the account that would
otherwise be subject to tax nnder the laws of Jersey are deductible or excluded
from the gross income of the account holder or taxed at a reduced rate. or
taxation of investment income from the account is deferred or taxed at a
reduced rate);

c) Annual mfermation reporting 15 reguured to the tax authorties i Jersey with
respect to the account;

d} Withdrawals are conditioned on reaching a specified retitement age. disability.

or death. or penalties apply to withdrawals made before such specified events;
and
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e) Either (i) anmal contributions are limited to $30.000 or less. or (i1) there iz a
maximnm lifetime contribution limit to the accounnt of $1.000.000 or less. in
each case applying the rules set forth in Asnex I for account aggregation and
currency translation.

2. Non-Betirement Savings Accounts. An account mamtasned i Jersey (other than
an inswrance or Anomity Contract) that satisfies the following requirements under
the laws of Jersey.

a) The account is subject to regulation as a savings vehicle for purposes other
than for retiremnent;

b) The account is tax-favered (i e.. contnbutions to the account that would
otherwise be subject to tax under the laws of Jersey are deductible or exclnded
from the gross income of the accoust holder or taxed at a reduced rate. or
taxation of mvestment income from the account 15 deferred or taxed at a

reduced rate);

c) Withdrawals are conditioned on meeting specific criteria related to the pupose
of the savings account (for example, the provision of educational or medical
benefits), or penalties apply to withdrawals made before such criteria are met;
and

d) Annual contributions are limited to $30,000 or less, applying the rules set
forth in Annex [ for account aggregation and cumrency translation.

B. Certain Term Life Insurance Contracts. A life insurance contract maintained in
Jersey with a coverage period that will end before the inswed individual aftains age
90, provided that the comtract satisfies the following requirements:

1. Pericdic premivms, which do not decrease over time, are payable at least anmeally
during the period the confract is in existence or until the insured attains age 90.
whichever iz shorter;

1

The contract has no contract valie that any person can access (by withdrawal
loan, or otherwise) without terminating the contract;

3. The amount (other than a death benefit) payable upon cancellation or ternunation
of the contract cannot exceed the aggregate premumms paid for the contract, less
the sum of moertality, morbadity, and expense charges (whether or not actnally
imposed) for the period or periods of the contract’s existence and any amounts
paid prior to the cancellation or termination of the contract; and

4 The contract is not held by a transferee for value.
C. Account Held By an Fstate. An account maintained in Jersey that is held solely by

an estate if the documentation for such account inchudes a copy of the deceased’s will
or death cerfificate.
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v Escrow Accounts. An account maintained in Jersey established in connection with
any of the following:

1. A court order or judgment.

2. A sale exchange, or lease of real or personal property, provided that the acconnt
satisfies the following requirements:

a) The account is funded solely with a down payment. sarnest money. deposit in
an amount appropriate to secure an obligation directly related to the
transaction, of a similar payment. or is funded with a financial asset that 13
deposited m the account in connection with the sale, exchange. or lease of the
property;

b} The account is establizshed and nsed solely to secure the obligation of the
purchaser to pay the purchase price for the property. the seller to pay anv
contingent hability, or the lessor or lessee to pay for any damages relating to
the leased property as agreed under the lease;

¢) The assets of the account, inchiding the income eamed thereon, will be paid or
otherwise distributed for the benefit of the purchaser, seller. lessor, or lessee
(including to satisfy such person’s obligation) when the property is sold.
exchanged. or surrendered. or the lease terminates;

d} The account is not a margin or sinnlar account established in connection with
a sale or exchange of a financial asset; and

&) The account 15 not associated with a credit card account.

L

An obligation of a Financial Instimtion servicing a loan secured by real property
to set azide a portion of a payment solely to facilitate the payment of taxes or
insurance related to the real property at a later time.

4. An obhigation of a Financial Institution sclely to facilitate the payment of taxes at
a later time.

E. Partmer Jurisdiction Accounts. An account maintamed in Jersey and excluded from
the definiticn of Financial Account nnder an agreement between the United States and
another Partner Jurisdiction to facilitate the implementation of FATCA. provided that
such account 15 sulyect to the same requirements and oversight under the laws of such
other Partner Junisdiction as if such account were established in that Partner
Jurisdiction and maintained by a Partner Jurisdiction Financial Institution in that
Partner Jurisdiction.

VL  Definitions. The following additional definitions apply to the descriptions above:

A Reporting Model 1 FFI. The term Reporting Model 1 FFI means a Financial
Institution with respect to which a non-U.S. government or agency thereof agrees to
obtain and exchange information pursuant to a Model 1 IGA_ other than a Financial
Instimation treated as a Nonparticipating Financial Institution under the Model 1 IGA
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For purposes of this definition the term Moedel 1 IGA means an arrangement between
the United States or the Treasury Department and a non-1U5. government or one or
more agencies thereof to implement FATCA through reporting by Financial
Institutions to such non-ULS. government or agency thereof, followed by automatic
exchange of such reported infonmation with the IRS.

B. Participating FFI. The term Participating FFI means a Financial Institution that has
agreed to comply with the requirements of an FFI Agreement, including a Financial
Institution descnibed 1n a Model 2 IGA that has agreed to comply with the
requirements of an FFI Apreement. The term Participating FFI alzo includes a
qualified intermediary branch of a Reporting TS, Financial Institotion. valess such
branch s a Reporiing Model 1 FFL For purposes of this definition. the term FFI
Agresment means an agreement that sets forth the requirements for a Financial
Institution to be treated as complying with the requirements of section 1471{b) of the
US. Internal Revenue Code. In addition for purposes of this definition. the term
Model 2 IGA means an arrangement between the United States or the Treasury
Department and a non-U.S. government or one of more agencies thereof to facilitate
the implementation of FATCA through reporting by Financial Institutions directly to
the RS in accordance with the requirements of an FFI Agreement. supplemented by
the exchange of information between such nen-17.5. government or agency thereof
and the [B5.

Page - 67
P.68/2014




