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DRAFT SHIPPING (SAFETY CODE — YACHTS AND
SMALL SHIPS) (JERSEY) REGULATIONS 201-

REPORT

Background

The Shipping (Safety Codes) (Jersey) Order 2005hasded a good safety regime
for small commercial ships and larger pleasure craft for ltst 8 years. It was
primarily introduced to provide an appropriate Cadesafety Practice against which
surveyors could certify pleasure craft on chartet small work boats.

The United Kingdom has recently passed a new Catzgion Order — the Merchant
Shipping (Categorisation of Relevant British Posk#®s) (Amendment) Order 2013.
This will allow Jersey to register commercial véssghich are not small ships and
which have a tonnage up to 400gt. instead of theeotlimit of 150gt.

Considerations
Commercial Yachts

The change in the UK Categorisation Order will alldersey to register Large
Yacht$ operating as charter vessels. By amendment taeylsrexisting
legislation, an established international Code kmas the Large Yacht Code
could apply to ensure appropriate safety surveycantfication.

In a similar way amendment will allow the applicati of a Code for
Passenger Yachts where the vessel has been hulittitax to carry more than
12 passengers but not more than 36.

Recognition of these vessel types has thus beeludedt in the draft
Regulations.

Large Pleasure Vessels

The current Order requires Large Pleasure Vessasrply with provisions
of a Memorandum of Understanding that is out ofeddnh the draft
Regulations this reference has been removed. bhsteaners will have an
up-to-date Marine Guidance Note issued. The remuirgs remain for owners
to keep an annual safety equipment check list. Vidwsels themselves will
continue to be subject to inspection and potemé&tention if found to be
dangerously unsafe.

! A Small Ship is normally defined as one that &slthan 24 metres in length, but older
vessels, built before 1968, have a tonnage limit5df tons instead of this length limit.
2 A Large Yacht is one that is over 24 metres or &B9gt. if built before 1968.
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Legal advice

The powers provided in the Shipping (Jersey) La®22fbr the purpose of making
Regulations and Orders differ slightly in relatimnsafety. Legal advice is that for the
Code, as referred to in Regulation 3(1), to hauklégal effect, the existing Order
(made under a delegated power which is arguablynwtomw for the purpose) would
be best replaced by Regulations (made directly utige powers in Article 49 of the
Law). As a result, the amendments described abave heen applied in the form of
Regulations, and if passed by the States theseewitke the Order.

Financial and manpower implications

The associated additional survey and certificatwonk which is expected to arise will
be carried out by approved Recognised Organisatwnwithin existing Shipping
Registry resources. The work is carried out oneabfgsis and there are no anticipated
additional financial or manpower resource implioat arising from these draft
Regulations.
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Explanatory Note

These Regulations would revoke (Bggulation 7) and replace the Shipping (Safety
Codes) (Jersey) Order 2005, to reflect the reamsiassification of vessels which may
be registered in Jersey by the Merchant Shippingteg@drisation of Registries of
Relevant British Possessions) (Amendment) OrdeB26fl the United Kingdom.
These Regulations would apply (by virtueReulation 2) to certain classes of Jersey
ships and of other ships operating from JerseyeninilJersey waters&egulation 3
would oblige a small commercial ship, large yadntpassenger yacht (as defined in
Regulation 1) to comply with the Code of Safety Practice puidid by the Registrar
of Shipping (who is appointed under Article 188tlné Shipping (Jersey) Law 2002),
and prohibits any vessel which does not so compbmf proceeding to sea.
Regulation4 would require such vessels to obtain and displaytificates of
compliance.Regulation 5 would prohibit a large pleasure vessel (also @efiin
Regulation 1) from proceeding to sea if it appears to an ingpem be dangerously
unsafe. Contravention of this prohibition, or o tsimilar prohibition in Regulation 3,
is an offence punishable by 2 years’ imprisonmerat fine or both.

Regulation 6 would provide for the appointment of inspectorsorveyors to enforce
these Regulations, and for the application of thevipions of Article 177 of the
Shipping (Jersey) Law 2002 to a ship detained utitese Regulation&egulation 8
would make a consequential amendment to crosserefes in the Harbours (Inshore
Safety) (Jersey) Regulations 2012, &agulation 9 would provide for the citation of
these Regulations.
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Draft Shipping (Safety CodeYachts and Small Ships) (Jers
Regulations 201- Arrangement

DRAFT SHIPPING (SAFETY CODE — YACHTS AND
SMALL SHIPS) (JERSEY) REGULATIONS 201-

Arrangement

Regulation

1 INtErpPretation ... 9
2 Y o] o] [Tor= 1o o 1P 10
3 Compliance with published safety requirements..............cccccvvveeeeeeennne 10
4 Certificates of COMPlIANCE.........ooiiiiiii e 11

5 Safety of large pleasure VESSEIS.........occcccceieiiiiei i 11.

6 Enforcement and power to detain.............cccceeeeee i, 12
7 Revocation Of OFder.........coooiiiii i ceeeee e 12

8 Consequential amendmMENT ................uer e eeeeeeeerereerereereeeeeeeereeeee. 2.1
9 (©31721 1o o PP UPPPR P 12
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Draft Shipping (Safety CodeYachts and Small Ships) (Jers
Regulations 201- Regulation 1

Jersey

DRAFT SHIPPING (SAFETY CODE — YACHTS AND
SMALL SHIPS) (JERSEY) REGULATIONS 201-

Made

[date to be inserted]

Coming into force [date to be inserted]

THE STATES, in pursuance of Articles 49 and 196 of the Shigp{Jersey)
Law 2002, have made the following Regulations —

1 Interpretation

(1)

In these Regulations —

“large pleasure vessel” means a pleasure vessehwhi24 metres or
more in length;

“large yacht” means a ship which —

(@) is not a pleasure vessel but is in commercsd for sport or
pleasure;

(b)  carries no cargo;
(c) carries no more than 12 passengers;
(d and-

() if built before 21stJuly 1968, has a gross nage of
150 tons or over, or

(i)  if built on or after that date, is 24 metrasmore in length;
“Law” means the Shipping (Jersey) Law 2802

“length” means length as determined in accordancd Wonnage
Regulations;

“passenger yacht” means a ship which —

(&) is apleasure vessel or is in commercial ussgort or pleasure;
(b) carries no cargo; and

(c) carries more than 12 but no more than 36 passsn

“pleasure vessel” has the meaning given to thatremsgion by
Article 169(6) of the Law;

“small commercial ship” means a ship which —
(@) is not a pleasure vessel;
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Draft Shipping (Safety CodeYachts and Small Ships) (Jers

Regulation 2 Regulations 201-

(2)

(b) and-
(i) if built before 21st July 1968, has a grossnage of less
than 150 tons, or

(i)  if built on or after that date, is a small ghi

Reference in these Regulations to the “JersedeC is to the

requirements as to safety mentioned in Regulat{dh 3vhether such
requirements are published by way of a Code omatke as described in
that paragraph.

2 Application

(1)

(2)

®3)

(4)
()

These Regulations apply —
(@) to Jersey ships (wherever they may be); and
(b) to other ships operating from Jersey (whildensey waters).

These Regulations apply in relation to shipsaotype described in
paragraph (3) or (4), as specified in those papdgra

Regulation 3 applies to small commercial shiferge yachts, and
passenger yachts.

Regulation 5 applies to large pleasure vessels.

For the avoidance of doubt, these Regulatiomsak apply to fishing
vessels.

3 Compliance with published safety requirements

(1)

(2)
®3)

(4)

A ship to which this Regulation applies mustmply with such

requirements as to safety as may be published fiom to time by the
Registrar, whether by way of a document descrilsed &ode of Safety
Practice, by amendments to such a Code, or in stledr way as the
Registrar best considers will bring the requireragiot the attention of
those on whom they are imposed.

Paragraph (1) is subject to the exceptionanagraphs (3) and (4).

The Minister may grant, on such terms as thaidter may specify, an
exemption for a class of ships or for an individship from a specified
requirement of the Jersey Code which would othenaisply in relation
to that class of ships or to that ship by virtu¢hié Regulation.

Where —

(@) the Jersey Code requires specified equipmemamhinery to be
carried, or other provision to be made, for anyppse in a ship;
and

(b) the Minister is satisfied that other similauggment, machinery or
provision is at least as effective for the sameppse as the
equipment, machinery or other provision so spatifie

the Minister may accept such other equipment, nm&ciiior provision as
sufficient to fulfil the requirement in question.
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Draft Shipping (Safety Code — Yachts and SmhlpS) (Jerse)

Regulations 201- Regulation 4

(5) The owner or master of a ship to which this iatijon applies must not
proceed or attempt to proceed to sea with the wahipn it does not
comply with the Jersey Code.

(6) A certificate issued under and in accordancth iRegulation 4(1), or
accepted by the Minister under Regulation 4(2),lIsba evidence of
compliance for the purposes of paragraph (5).

(7) A person who contravenes paragraph (5) isygaflian offence and liable
on conviction to imprisonment for a term of 2 years fine, or both.

(8) It shall be a defence to a charge under papagid to prove that the

person took all reasonable steps to avoid committie offence.

4 Certificates of compliance

(1)

(2)

®3)

Subiject to paragraph (3), a ship to which Ratih 3 applies shall not be
taken to comply with the Jersey Code for the puspad paragraph (5) of
that Regulation unless there is in force, in relatto that ship, a
certificate of compliance issued —

(@) by an inspector or surveyor appointed by thenidfier under
Regulation 6 or under Article 154 of the Law;

(b) following examination of the ship by the insf@oor surveyor.

The Minister may accept as evidence a certdéicd compliance issued
otherwise than in accordance with paragraph (1Ekvhi

(@) in the Minister's opinion demonstrates thathgp complies with
requirements as to safety which are equivalerdrtojore stringent
than, those in the Jersey Code; and

(b) isin force in relation to the ship in question
A certificate of compliance must be displayrdome conspicuous place

on board the ship or (if such display is not reakbn practicable) must
be available for inspection on board the ship.

5 Safety of large pleasure vessels

(1)

)

©)

(4)

®)

The owner or master of a ship to which this iRaion applies must not
proceed or attempt to proceed to sea with a shijghwlppears to an
inspector to be a dangerously unsafe ship.

Paragraph (1) applies whether or not a detemimtice has been served
on the master of the ship under Article 58 of tlsvL

The owner of a ship to which this Regulatiorplags must inspect the
ship on an annual basis and must make, and hailaldedgor inspection
on board the ship, an annual declaration in a fapproved for the
purpose by the Registrar as to the safety of equnprrarried in the ship.

A person who contravenes paragraph (1) isygaflian offence and liable
on conviction to imprisonment for a term of 2 years fine, or both.

It shall be a defence to a charge under papagid) to prove that the
person took all reasonable steps to avoid committie offence.
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Draft Shipping (Safety CodeYachts and Small Ships) (Jers
Regulation 6 Regulations 201-

(6) A person who, in making a declaration undeageaph (3), knowingly or
recklessly makes a false or misleading statemeatfatse or misleading
representation, is guilty of an offence and liadmeconviction to a fine of
level 4 on the standard scale.

6 Enforcement and power to detain

(1) The Minister may appoint surveyors for the mag of enforcement of
these Regulations, and —

(a) asurveyor so appointed; or
(b) an inspector appointed under Part 10 of the,Law

may exercise, for the purpose of enforcement aég¢heegulations, the
powers conferred on a surveyor or (as the casebmpinspector by that
Part.

(2) Article 177 of the Law shall have effect inatbn to a ship detained
under these Regulations as it does in relationdbia detained under the
Law, and reference in paragraph (1) of that Artidean inspector or
surveyor shall be taken for this purpose to incloeference to such a
person appointed by the Minister under Part 10 loé taw or
paragraph (1) of this Regulation.

7 Revocation of Order
The Shipping (Safety Codes) (Jersey) Order 2B0f&voked.

8 Consequential amendment

In Regulation 6 of the Harbours (Inshore Safetgygdy) Regulations 203 Zor
paragraph (2)(b) there shall be substituted tHevdahg sub-paragraph —

“(b) in the case where the permit is for the pugposf
Regulation 4, evidence that —

(i) if Regulation 3 of the Shipping (Safety Cod& achts
and Small Ships) (Jersey) Regulations 2@pplies to
that ship, the ship complies with paragraph (1jhet
Regulation (to the extent that the ship is not gxem
under paragraph (3));

(i) if Regulation 5 of the Shipping (Safety Codé&achts
and Small Ships) (Jersey) Regulations 201- appdies
that ship, the ship complies with paragraph (3jhat
Regulation;”.

9 Citation

These Regulations may be cited as the Shippinge(p&ode — Yachts and
Small Ships) (Jersey) Regulations 201-.
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Draft Shipping (Safety CodeYachts and Small Ships) (Jers

Regulations 201- Endnotes
! chapter 19.885

2 chapter 19.885

3 R&0.6/2005 (chapter 19.885.72)

4 chapter 19.060.30

5 P.118/2013
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