STATES OF JERSEY

=

DRAFT TAXATION (AGREEMENTS
WITH EUROPEAN UNION MEMBER
STATES) (AMENDMENT No. 2) (JERSEY)
REGULATIONS 201-

Lodged au Greffe on 12th November 2013
by the Minister for External Relations

STATES GREFFE

2013 Price code: C P.151






DRAFT TAXATION (AGREEMENTS WITH
EUROPEAN UNION MEMBER STATES)
(AMENDMENT No. 2) (JERSEY)
REGULATIONS 201-

REPORT

P.147/2013 and P.150/2013 together provide an eaptm of the purpose behind
these Draft Regulations.

P.147/2013 is the report and proposition requestinagStates to ratify the Agreement
with Croatia on the Taxation of Savings Income.

P.150/2013 is the report and proposition requedtiegStates to agree to the move
from the retention tax to automatic exchange obnmfation in respect of the EU
Taxation of Savings Income Agreements.

Financial and manpower implications

There are no manpower implications arising from #mdoption of these Draft
Regulations but there will be financial implicat®orarising from the loss of the
retention tax, from their share of which the Statesently receive some £2 million
per annum.
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Explanatory Note

These Regulations amend the Taxation (Agreemerits Bairopean Union Member
States) (Jersey) Regulations 2005 (the “princigajuations”) for 2 purposes.

Firstly, they provide for the implementation of th&ateral agreement with Croatia,
explained in P.147/2013. This is doneRegulations 2 and 9.

Secondly, they —

(@) replace, from 1st January 2015, the requirerteerdeduct retention tax
from interest payments made to persons residemtMember State of the
European Union with a requirement to report sutérest payments; and

(b) allow Jersey paying agents to make an elechefgre 1st January 2015,
to comply with the reporting requirement from thegted of the election,
instead of the requirement to deduct retention tax.

This second change is explained in P.147/2013santhde byRegulations 3 to 8.
Regulation 1 defines the principal Regulations.

Regulation 2 amends Regulation 2 of the principal Regulatiditee amendment adds
a reference to the States’ approval of P.147/20m8.effect of doing so is to provide
that the agreement between Jersey and Croatia pterimnted by the principal
Regulations.

Regulation 3 amends Regulation 9 of the principal Regulatidtegulation 9 imposes
the requirement for a Jersey paying agent to dedndtremit retention tax when
making an interest payment to a beneficial ownsident in a Member State of the
European Union. The amendment provides that Regnol&twill not apply to interest
payments made on or after 1st January 2015. A rm@agpaph (2A) is inserted which
re-enacts a provision formerly located in Regutati®(1)(b) whereby the retention
tax may, in specified cases, be deducted from pax®f sale of the capital asset,
rather than from the interest payment on whichtalxds levied.

Regulation4 amends Regulation 10 of the principal Regulatior@urrently,
Regulation 10 describes the amounts of the int@agnents for the purposes only of
the levy of the retention tax. As amended, RegutaliO also describes the amounts of
the interest payments for the purposes of the tieygarequirement.

Regulation 5 amends Regulation 11 of the principal Regulatiomssequentially upon
the amendments of Regulations 9 and 10.

Regulation 6 amends the heading to Regulation 12 of the prafciRegulations
consequentially upon the amendment of Regulation 9.

Regulation 7 inserts new Regulations 12A and 12B in the prialciRegulations.

New Regulation 12A imposes the obligation for aségrpaying agent to report

interest payments made, on or after 1st January,201lbeneficial owners resident in

a Member State of the European Union. The repostrhe made before the end of
March in the year following the year in which tiiéerest payment is made. The report
must provide the following information —

« the name and address of the Jersey paying agent,
« the identity and residence of the beneficial owafehe interest payment,

« the account number of the beneficial owner orh#ttis not known, identify
the debt claim which gave rise to the interest paymand
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e describe the interest payment and how much it is.

New Regulation 12B allows a Jersey paying agentekect to comply with
Regulation 12A, instead of Regulation 9, before Jahuary 2015. The election
applies to all interest payments made by the Jepsging agent from the date the
election is notified to the Comptroller of Taxesn Alection, once made, cannot be
withdrawn.

Regulation 8 amends Regulation 13 of the principal Regulatidasrequire the

Comptroller of Taxes to pass reported informatidrow interest payments to the
competent authority of the Member State of the Ream Union in which the
beneficial owner resides.

Regulation 9 amends Schedule 1 to the principal RegulationgingdCroatia and its
Minister of Finance to the list of contracting pastand their competent authorities.

Regulation 10 provides for the citation and commencement ofdlRsgulations.
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Draft Taxation (Agreements with European Union Memb
States) (Amendment No. 2) (Jersey) Regulations 201- Arrangement

DRAFT TAXATION (AGREEMENTS WITH
EUROPEAN UNION MEMBER STATES)
(AMENDMENT No. 2) (JERSEY)
REGULATIONS 201-

Arrangement

Regulation

1 INtErpPretation ... 9

2 Regulation 2 amended.............ouviiiiiiiiiiieeeee e 9

3 Regulation 9 amended.............uuuiiiiiiieiiiieieeee e 9

4 Regulation 10 amended..............uuvvvirimiuumiuiiiiieiiriieeen——. 10

5 Regulation 11 amended.............uumiiiiiiiiiiiiiiieieee e 10

6 Regulation 12 amended..............uuvvevriiiiuiiiiiiiiiiiriiin——. 11

7 Regulations 12A and 12B iNSEMed...........uuuuueuuemiiiiiiiiiiieeseesseeeseeeeeeeeeens 11
8 Regulation 13 amended.............oueiiiiiiiiiiiiiiieeeee e 12

9 Schedule 1 amended..............oooiiiiii e 12
10 Citation and COMMENCEMENT ..........uuuiiiiieriaiiiiiiiie e 12
States & Page - 7

of Jersey P.151/2013






Draft Taxation (Agreements with European Union Memb
States) (Amendment No. 2) (Jersey) Regulations 201- Regulation 1

Jersey

DRAFT TAXATION (AGREEMENTS WITH
EUROPEAN UNION MEMBER STATES)
(AMENDMENT No. 2) (JERSEY)
REGULATIONS 201-

Made [date to be inserted]
Coming into force [date to be inserted]

THE STATES, in pursuance of Article 2(1) of the Taxation (leypentation)
(Jersey) Law 2004and following the decisions of the States of | ]
to adopt Projet 147 of 2013 and Projet 150 of 20iE&e made the following
Regulations —

1 Interpretation

In these Regulations “principal Regulations” me#res Taxation (Agreements
with European Union Member States) (Jersey) Reiguisa2005

2 Regulation 2 amended

In Regulation 2(1) of the principal Regulationsteafsub-paragraph (b) there
shall be added the following sub-paragraph —

“(c) the decision of the States, taken on the dey Taxation
(Agreements with European Union Member States)
(Amendment No. 2) (Jersey) Regulations 2@te made, to
adopt Projet 147 of 2013.".

3 Regulation 9 amended

(1) In the heading to Regulation 9 of the princip&gulations after the
words “to deduct” there shall be inserted the woftfiem interest
payments made before 1st January 2015".

(2) In Regulation 9(1) of the principal Regulatiens

(a) after the words “A Jersey paying agent whotatghall be inserted
the words “, before 1st January 2015,";
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Draft Taxation (Agreements with European Union Mer
Regulation 6 States) (Amendment No. 2) (Jersey) Regulations 201-

(b) for the words “in accordance with Regulation"litbere shall be
substituted the words “from the amount of the ieserpayment,
determined in accordance with Regulation 10.".

(3) After Regulation 9(2) of the principal Regutats there shall be inserted
the following paragraph —

“(2A) In the case of an interest payment within theeaning of
Regulation 5(1)(b) or (d), the deduction of tax engaragraph (1)
may be from the proceeds of sale, redemption ancebf the debt
claims or the shares or units, as the case reduires

4 Regulation 10 amended

(1) In Regulation 10(1) of the principal Regulascn

(a) for the words “For the purposes of Regulatipa Yersey paying
agent shall levy retention tax —" there shall béssituted the
words “For the purposes of Regulations 9(1), 14R)éand
12A(3)(d) the amount of an interest payment is —";

(b) in sub-paragraph (a) the word “on” shall bestkd;
(c) in sub-paragraph (b) —

(i) for the words “on the amount” there shall bégtituted the
words “the amount”,

(i)  for the words beginning “or by a levy” to tlead of the sub-
paragraph shall be deleted;

(d) in sub-paragraph (c), the word “on” shall béetkd;
(e) in sub-paragraph (d), the word “on” shall béeté=l.

(2) For Regulation 10(2) of the principal Regulato there shall be
substituted the following paragraph —

“(2) For the purposes of paragraph (1)(a) andglpayment of interest
that has accrued over a period that exceeds tih@der which the
beneficial owner held the debt claim shall be appoed
according to the proportion that the period for athihe beneficial
owner held the debt claim bears to the period foictvthe interest
accrued.”.

5 Regulation 11 amended

(1) In the heading to Regulation 11 of the printiRagulations, after the
word “Exception” there shall be inserted the wditdsRegulation 9”.

(2) For Regulation 11(2)(d) of the principal Redidas there shall be
substituted the following sub-paragraph —

“(d) the description and amount of the interest ment,
determined in accordance with Regulations 5 and 10.
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Draft Taxation (Agreements with European Union Memb
States) (Amendment No. 2) (Jersey) Regulations 201- Regulation 6

6 Regulation 12 amended

In the heading to Regulation 12 of the principalgiations, after the word
“Exception” there shall be inserted the words “tegRlation 9”.

7 Regulations 12A and 12B inserted

After Regulation 12 of the principal Regulationsrin shall be inserted the
following Regulations —

“12A Duty of Jersey paying agent to report interesippayments made on or
after 1st January 2015

(1) A Jersey paying agent who, on or after 1st dan015, makes an
interest payment to a beneficial owner resideng inontracting
party shall report the payment to the ComptrollérTaxes, in
accordance with this Regulation.

(2) The Jersey paying agent must report the paymeater than the
end of March in the year following the year in whithe payment
is made.

(3) The report must state —
(@) the name and address of the Jersey paying;agent

(b) the identity and residence of the beneficial newy
established in accordance with Regulations 7 and 8;

(c) the account number of the beneficial ownerdrere there
is none, the identification of the debt claim giyinse to the
interest payment; and

(d) the description and amount of the interest pawM
determined in accordance with Regulations 5 and 10.

12B Election to comply with Regulation 12A before gt January 2015

(1) A Jersey paying agent may, by notice in writigigen to the
Comptroller, elect to comply with Regulation 12A fore 1st
January 2015.

(2) Where a Jersey paying agent has given writtéicenof the agent’s
election to the Comptroller, Regulations 9 and Xhall apply to
interest payments made by the Jersey paying agenf any
reference in them to 1stJanuary 2015 was a referd¢a the
effective date.

(3) The ‘effective date’ is the day the Jersey pgyagent gives written
notice of the agent’s election to the Comptroller.

(4) An election notified in writing to the Comptket cannot be
withdrawn.

(5) An election under this Regulation has effectethler or not the
beneficial owner has provided the authority desatibin
Regulation 11(1).".
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Draft Taxation (Agreements with European Union Mer

Regulation 8 States) (Amendment No. 2) (Jersey) Regulations 201-

8

10

Regulation 13 amended

In Regulation 13(3) of the principal Regulations teaf the words
“Regulation 11(2)" there shall be inserted the vgortbr Regulation 12A
(including that provision as it applies by virtueRegulation 12B)".

Schedule 1 amended

In Schedule 1 to the principal Regulations, aftbe tcontracting party
“Bulgaria” and its competent authority there shadl inserted the following
contracting party and competent authority —

“Croatia The Minister of Finance or his or her
authorized representative.”.

Citation and commencement

These Regulations may be cited as the Taxatione@gents with European
Union Member States) (Amendment No. 2) (Jersey)uRgigns 201- and shall
come into force 7 days after they are made.
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Draft Taxation (Agreements with European Union Memb

States) (Amendment No. 2) (Jersey) Regulations 201- Endnotes
! chapter 17.850

2 chapter 17.850.10

3 P.151/2013
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