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REPORT
(A) Introduction

The Draft Residential Tenancy (Jersey) Law 2004R009 (“RTL") was adopted by
the States on 14th July 2009. In August 2009, DeguP. Southern of St. Helier
lodged P.130/2009 which called for Regulationsddtought forward by March 2010
under the RTL to establish a Tenants’ Deposit Seh¢ffDS”) to protect tenant
deposits and to provide dispute resolution procegsassist in cases of dispute over
the return of deposits. The States debated andel®p130/2009 in October 2009.

This Report is presented by the Minister for Hogsto update members of the
Assembly, landlords, tenants, organisations aftebiethe proposals and the general
public on the progress of the TDS.

Following the States debate on P.130/2009, a ReRotP7/2009, was presented to
facilitate wider understanding of the issues inedivThis current Report should be
read as a continuation of R.127/2009. The issussdat the time remain of concern,
in particular the lack of proper consultation, tbgue of funding, and the possibility of
alternatives, but at the same time the need t@préénant deposits and continue with
this work with as much speed as possible remains.

(B) Current timetable

Draft Regulations have now been prepared, andubjed to review by the Minister
for Housing.

However, the RTL has not returned from the Priviu@ml yet and a debate on the
TDS Regulation cannot take place until the RTLeumed, registered in the Royal
Court and an Appointed Day Act adopted by the Staitémplement it.

In addition, the Treasury and Resources Departrhastindicated that the full cost
implications of the TDS must be identified beforgy groposition is brought to the
States. Therefore, before the Draft Regulationsbealodged, it will be necessary for
sufficient discussions to have been held with pidéproviders to enable the Minister
to provide the Assembly with greater detail on bksly cost of the TDS to the States.
Before this can occur, a procurement exercise niectdge place.

Arrangements have been made with the States Proeuntedivision to manage the
appropriate tender process to recruit a schemedaov

An ‘Expressions of Interest’ advertisement is scied to appear orthe States
Procurement website and in the Jersey Evening ¢tod#dth April 2010 The advert
asks any organisation that is either registereldaged in Jersey and that is interested
in taking the role of scheme provider to regishairtinterest no later than 30th April
2010.

The Draft Appointed Day Act for the RTL will be Igddau Greffe when the Law is

back from the Privy Council; and it is proposedtttiee RTL will be implemented

when associated guidance and marketing is reatlg taunched. In addition, work is
ongoing with regard to the introduction, at the dithe RTL is implemented, of
compulsory condition reports on properties whiahlat.
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If and when the TDS Regulations are adopted byStates, the provider will be
appointed. There will then be a period of sevemahtins during which the TDS will be
established by the provider and guidance notesapeefor use by the community and
interested organisations or individuals.

(© Financing of the TDS

A key element of the TDS is that it be establislaed managed by a third party
provider at no cost to the States. This proviso fivaspromoted by the Minister in the
RTL Consultation Findings Repornd has been clearly repeated and endorsed in all
subsequent Reports and Propositions referring ¢o @S, including P.130/2009
adopted by the States last October. However, agrinader will be responsible for
putting forward proposals to establish and manhgelDS, it is difficult to assess to
what extent the goal of “no cost to the States” lbarattained until discussions with a
preferred supplier are advanced. It will be neags$ar the States to enter into a
Service Agreement (“the Agreement”) with the prevridin reality, developing any
such Agreement will result in some cost to the &tabut the level of cost will be
dependent both on the way in which the provideppses to establish and manage the
TDS and the final terms of the Agreement.

In addition, the relationship with a provider wileed to be managed on an ongoing
basis. The early lodging and debate of P.130/2006R place at a time when research
on the details of a TDS for Jersey had not beenpteted. Subsequent research and
information has indicated that there is likely ® & need for a part-time officer to act
as the point of contact with the provider and tald@th any regular monitoring issues
and queries raised at Government level. In additibe time of a senior accounting
officer will need to be allocated for attendanceegular performance management
and financial review meetings to be held in conpecwith the performance of the
TDS and the Agreement.

Current proposals for the TDS have been closelgdas the custodial model scheme
introduced in the United Kingdom in April 2007, whby deposits are held by a
central agency. It is understood that that schesrferided by interest earned on the
monies deposited, and it has been the intentioh ahgt Jersey TDS should be
similarly funded. However, there are likely to Issues with funding a scheme in this
way in the current economic climate — although rege rates are unlikely to be
abnormally low forever. In addition, the States amew committed to making

substantial savings on expenditure over the neyxeaBs; and with no money

specifically allocated to the set-up or supportaoffDS, the financial position is

expected to be problematic should any States fgndin manpower resource be
required. In addition, even should the States agtfpr the operation of the scheme,
someone will, likely landlords, through the lossioferest on deposits they would
otherwise have received.

In addition, account will need to be taken of atlyeo circumstantial costs arising out
of the Agreement for which the States may havessui@me responsibility, for example
if there were to be cases of failure of elementshef TDS or termination of the
Agreement.

! Residential Tenancy (Jersey) Law 200-: Summafimdings of the Consultation Report
presented to the States on 10th October 2008 biihister for Housing.
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The provision of dispute resolution provisionsrigended to be the responsibility of
the provider. However, it is estimated that a badgebetween £30,000 and £40,000
may be needed if additional use is made of theyFatbts Court mediation process,
and these costs would need to be covered by tlearech

(D) Conclusions

It is acknowledged that a number of tenants do Mffieulties in obtaining the fair
return of deposit monies owing to them, althougksthissues may often be localised
to a small number of landlords. Indeed, the problemald appear to be of a limited
scale when the numbers of complaints are set dgtiastotal number of units of
accommodation that are offered for rental or loggmthe Island.

Thousands of people will be affected by any legjishaaffecting tenants, lodgers and
landlords in the Island. The Lodging House Assamiahas approached and met with
the Population Office to express their grave camgeabout the additional and
unnecessary bureaucracy the introduction of a TiShewe on their members. The

views of other letting agents and private landlordad tenants, would also be
welcome. The Minister still believes that consuttatshould take place on this new
policy which will affect so many. It is for this ason in part that progress on this
matter is again being reported to the States, adeeid, the Minister will continue to

report in this manner, in particular, as the cost administrative implications become
clearer as negotiations with potential providersaade.

Having said all the above, substantial progredseiag made on the development of
the TDS, and the Minister remains committed toitheduction of new mechanisms
to protect tenant deposits.
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