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PROPOSITION

THE STATES are asked to decide whether they are of opinion —

to ratify the Multilateral Competent Authority Agrment on Automatic
Exchange of Financial Account Information to impeointernational tax
compliance based on the Common Reporting Standardhe Automatic
Exchange of Financial Information approved by tinga@isation for Economic
Co-operation and Development, as set out in theeAgix to the report of the
Minister for External Relations dated 1st Octob@t%

MINISTER FOR EXTERNAL RELATIONS
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REPORT

For many years countries have been engaginigeildtitomatic Exchange of
Information (AEOQI) in order to tackle offshore taxasion and other forms of
non-compliance, but there was no single internatistandard expected to have
global application. In 2013, in their St. PetergpDeclaration, G20 leaders laid
the foundations for further progress in tax tramspay: in addition to calling
for the completion of the current schedule of thelb@l Forum’s peer reviews
and allocation of ratings, they endorsed the OE@ipgsal for a new global
standard for the automatic exchange of informatsmd mandated the Global
Forum to establish a mechanism to monitor its imeletation. G20 Finance
Ministers and central bank governors re-affirmeslithportance of global tax
transparency in their Communiqués of February amgbte®nber 2014,
endorsing the new standard on AEOI, and reiteratimg importance of
continued progress in meeting the internationaidaeds of AEOI.

With the strong support of G20, the OECD togethieh G20 countries and in
close co-operation with the EU and other stakehs|dbas produced the
Standard for Automatic Exchange of Financial Acdolmiormation which
builds on the US FATCA agreement to maximise egficy and minimise costs.
The Standard consists of —

(2) The Common Reporting Standard (the CRS) thatatos the due
diligence rules for financial institutions to follg to collect and then
report the information that underpins the automatichange of
information.

2) The Model Competent Authority Agreement (the/AJAhat links the
CRS to the legal basis for exchange, specifying timancial
information to be exchanged.

3) The Commentaries that illustrate and intergretCAA and the CRS.

There are 3 Model CAAs. One is a bilateral aeaprocal model designed to
be used in conjunction with a DTA or TIEA, partiady where the Multilateral
Convention on Mutual Administrative Assistance axMatters cannot be used
as the legal basis. The second is a multilaterah @t can be used to reduce
the costs of signing multiple bilateral agreemefdasthough the actual
information exchange would still be on a bilatdvasis) and would most often
be used in conjunction with the Convention. Thedtig a non-reciprocal model
for use, for example, where a jurisdiction doeshate an income tax.

On 29th October 2014, in Berlin, 51 jurisdicspnincluding Jersey and
Guernsey, signed a Multilateral Competent Authotigreement (MCAA) as
part of putting the commitment to CRS into actidhis Agreement — attached
as anAppendix to this report — is based on the Multilateral Gamtion on
Mutual Administrative Assistance in Tax Matters @hihas been signed by
some 90 jurisdictions, including many developingirtinies. At the end of
May 2015, the number who had signed the MCAA hatkiaised to 61, of which
50 are committed to exchange information in 201@ Aah are committed to
exchange information in 2018. Those committed tohaxge information in
2017, known as the “early adopters”, include Jeesey Guernsey.

Page - 3
P.117/2015



5. The necessary Regulations to implement the MQrafke been lodged, for
approval if the signing of the MCAA is ratified. &hdraft Regulations
(seeP.118/2015) provide for the exchange of informratigth jurisdictions that
have signed the MCAA or any other agreement (eigATor DTA) to which
Jersey and another participating jurisdiction ipaaty providing automatic
exchange of information. The Regulations providethe implementation of
the CRS requirements for customer due diligencespect of all participating
jurisdictions listed in the Schedules. Schedulg 2 list of jurisdictions that are
signatories of the MCAA with first information exahge in 2017; Schedule 3
is a list of jurisdictions who are signatoriestie MCAA with first information
exchange in 2018; and Schedule 4 is a list ofdigi®ns who are committed
to the CRS but are not yet signatories to the MCAA.

6. The Regulations will be supported by guidancécwhvill draw on the CRS
Commentaries produced by the OECD. The guidancealgb refer to the
position taken on the various optional provisiorscl are intended to provide
greater flexibility for financial institutions antherefore reduce their costs.
There are 15 main areas where the Standard prowjutams for jurisdictions
to implement as suited to their domestic circumstarn order to provide for
easier implementation and reduced burdens, witingpéicting on the purpose
or effectiveness of the CRS. The options to be tdbipclude not requiring the
filing of nil returns, and allowing third party séce providers to fulfil the
obligations on behalf of the financial institutions

7. The CRS also provides for jurisdictions to idfgntinancial institutions and
financial accounts that present a low risk of beisgd for tax evasion as Non-
Reporting Financial Institutions or Excluded Acctarfi.e. non-reportable
accounts). It is expected that each jurisdictiolhtvéive a single list of low-risk
financial institutions and a single list of low4iBnancial accounts with respect
to the Standard and that these lists will be phbtis

8. Every effort will be made to lessen the burdenbe faced by financial
institutions in adopting the CRS alongside the texgs US FATCA
requirements and in replacement for the present lotergovernmental
Agreement. With this in mind, the draft Regulatigrevide that a reporting
financial institution may use, as an alternativa t6RS definition, a definition
in any other international governmental agreementvhich Jersey and a
participating jurisdiction is a party, which proesl for AEOI insofar as such
use would not frustrate the purposes of the MCAA.

9. For those jurisdictions to be covered by the MC#e following procedures
will need to be followed as set out in Section Thef MCAA —

“1. A Competent Authority must provide, at the timksignature of the
Agreement or as soon as possible after the jutisdibas the necessary
laws in place to implement the Common Reportingn&iad, a
notification to the Co-ordinating Body Secretariat:

(a) that its Jurisdiction has the necessary lawsplece to
implement the Common Reporting Standard and spegifiie
relevant effective dates with respect to Pre-exisficcounts,
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New Accounts, and the application or completion tio
reporting and due diligence procedures;

(b) confirming whether the Jurisdiction is to beluded in the list
of non-reciprocal jurisdictions;

(© specifying one or more methods for data trassion,
including encryption;

(d) specifying safeguards, if any, for the protctof personal
data;

(e) that it has in place adequate measures to eiserrequired
confidentiality and data safeguards standards age and
attaching the completed confidentiality and datéegaard
guestionnaire; and

() a list of the Jurisdictions of the Competenttiarities with
respect to which it intends to have this Agreemergffect,
following national legislative procedures (if any).

Competent Authorities must notify the Co-ordinatBady Secretariat,
promptly, of any subsequent change to be made ¢o athove-
mentioned.

2.1 The Agreement will come into effect between tWompetent
Authorities on the later of the following date9:tfie date on which the
second of the two Competent Authorities has praVidetification to
the Co-ordinating Body Secretariat under paragfapcluding listing
the other Competent Authority’'s Jurisdiction pursuato
subparagraph 1(f), and, if applicable, (ii) the ed&n which the
Convention has entered into force and is in effadboth Jurisdictions.

2.2 The Co-ordinating Body Secretariat will maintai list that will be
published on the OECD website of the Competent évitiks that have
signed the Agreement and between which Competetitohities this
is an Agreement in effect.

2.3 The Co-ordinating Body Secretariat will publ@hthe OECD website
the information provided by Competent Authoritiesirguant to
subparagraphs 1(a) and (b). The information praligersuant to
subparagraphs 1(c) through (f) will be made avé#&lato other
signatories upon request in writing to the Co-catlimy Body
Secretariat.”

A particularly important aspect of the abovegedure is the requirement that
confidentiality and data safeguards standards twalve shown to be met before
any information is exchanged. The CRS Regulatiomwige for financial
institutions to undertake customer due diligence &l participating
jurisdictions (i.e. all jurisdictions committed tioee CRS). However, with which
jurisdictions information will be exchanged in 204i7d thereafter will depend
on there being a legal basis for such an exchange the MCAA or a
TIEA/DTA), and the required confidentiality and datandards being in place.
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Procedurefor signing and ratifyingthe MCAA

11. The Jersey signing of the MCAA was undertakgnth®e Assistant Chief
Minister in Berlin on 29th October 2015. The signimas in accordance with
the provisions of Article 18(2) of the States ofrséy Law 2005 and
paragraph 1.8.5 of the Strategic Plan 2006 — 2@bptad by the States on
28th June 2006. The Council of Ministers has augldrthe Chief Minister, or
the Assistant Chief Minister as his delegated rgmgative, in concurrence with
the Minister for External Relations, to sign on &kélof the Government of
Jersey.

12. The MCAA is now being presented to the Statesrdtification, following
which it will be published and entered into theaél record. The MCAA will
enter into force with the making of the Taxatiamglementation) (International
Tax Compliance) (Common Reporting Standard) (J¢r&sgulations 201-
which are being separately lodgadGr effe for adoption ¢ee P.118/2015).

Financial and manpower implications
There will be implications for the financial and mp@wer resources of the States arising
from the ratification and implementation of the M&AThe current best estimate is an

annual running cost of £110,000 and one additituiatime member of staff in the
Taxes Office.

1st October 2015
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APPENDI X

DECLARATION

1, Senator Philip Ozouf, Treasury and Resources Minister, on behalf of the
Competent Authority of Jersey, declare that it hereby agrees to comply with
the provisions of the

Multilateral Competent Authority Agreement on
Automatic Exchange of Financial Account Information

hereafter referred to as the “Agreement” and attached to this Declaration.

By means of the present Declarztion, the Competent Authority of Jersey is o
be considered & signatory of the Agreement as from 29 October 2014, The
Agreement will come inte effect in respeet of the Compelent Authority of
Jersey in accordance with Section 7 thereof,

The Annex F notification referred to in Section 3(3) of the Agreement is
deposited herewith.

Signed in Berlin on 29 October 2014

Senator Philip Ozouf
Treasury and Resources Minister

Cemiiticn Cofy
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MULTILATERAL COMPETENT
AUTHORITY AGEEEMENT
ON AUTOMATIC EXCHANGE
OF FINANCIAL ACCOUNT INFORMATION

Whereas, the pmsdichons of the siznatones to the Mulhlateral Competent Authorty
Agreement on Automafic Exchange of Financial Account Information (the “Agresment™) are
Pates of, or temitones coversd by, the Convention on Mutual Admmishrative Asxstance m Tax
Matters or the Convenhion on Mutnal Admimstative Assistance m Tax Matters 3z amended by
the Protocol amending the Convention on Mutual Admirgstative Assistance m Tax Matters (the
“Convention™ or have signed or expressed their imtenfion to sign the Coovention and
acknowledge that the Convention nmst be in foree and m effect in relation to them before the first
exchanpe of fnancial sccount mformation takas place:

Whereas, the pmsdictions mtend to mmprove internationz] tax complhiance by further uldng
on their relationship wath respect to nmatual assistance m tax matiers;

Whereas, the Common Reporting Standard was deweloped by the OECD, with G20
countries, to tackle tax svordance and evason and mmprove fax comphancs;

Whereas, a commtry that has sizned or expressed ifs intenfion to sign the Comvention wall
ooly become 2 lunsdiction as defined i Section 1 of this Azvesment once 1t has become a Pary
to the Comention:

Whereas, the laws of the respective himsdichions require or are expected to require financial
mstitufions to report mformaton regarding certain zccounts and follow related due dilizence
procedures, consistent with the scope of exchange contenplated by Sechion 2 of this Azeement
and the reporiing and due dilizence procedures set out in the Common Reporfing Standard;

Whereas, it 15 expected that the laws of the Junsdictions would be zmended from tume to
time to reflect updates to the Common Reporting Standard and once such changes are enacted by
a Junsdichon the defimtion of Commeon FReporting Standard would be deemed to refer to the
updated version in respect of that Furizdiction:

Whereas, Chapter Il of the Convention authomses the exchange of mformanon for tax
puposzes, meludmg the exchange of information on an awtomatic bams, and allows the conmpetent
authorthies of the Junsdictions to agree the scope and modalities of such automane exchanges;

Whereaz, Armicle 6 of the Convention prowides that two or more Parties can mmiually agree
to exchange mfommanon aatomatically, the exchange of the mformation will be on a balateral
basis between the Competent Authonifies;

Page - 8
P.117/2015



ACCORD MULTILATERAL
ENTRE AUTORITES COMPETENTES CONCERNANT
LECHANGE AUTOMATIQUE
DE RENSEIGNEMENTS RELATTES AUX COMPTES FINANCIERS

Considérant que les jundictions des =mignataires de "Accord multilatéral entre awtorites
competentes concernant 1'échange automatique de renseignements relatifs aux comptes finznciers
(1"« Accord ») sont des Parties 3 la Convention concarnant I azsistance admmishatmee pmtuelle an
matiere fiscale ou 4 la Convenfion concemant 1'assistance adoumistrative mutuelle en matisre
fizcale telle qu'amendee par le Protocole d'amendement 3 1z Convention concemant assistance
administrative nwhielle en matiére fiscale (la « Convention »), ou des temtowes cowverts par
cette Convenfion, ou ont signe ou exprims lewr infenfion de signer la Conventon t reconnu que
Iz Convention dout éfre en vigunewr ef avear pris effet 3 lewr egard avant que n'ait heu le premueer
échanze de renseipnements relanf aux comnptes financiers ;

Conadérant que les pmdichons ont I mtenfion d’ameliorer le respect des obligatons fiscales
a l'echelle mtemnztionale en approfondissant davantage lewr relation concemmant [assistance
nmtuelle en matiére fiscals ;

Conadérant que la Norme commmune de déclaration a été elaborée par I'OCDE, avec les pays
du G2, pour lutter contre 1'évasion et la fravde focales ef amehorer le respect das obheshons
fiscales ;

Conzdérant quun pays qu 3 s1gns ou exprune son mtenhon de mzner la Convennon ne
deviendra une Tundiction telle que défime 3 la sechon | du présent Accord que lorsqu'il sera
devernn Partie 2 [z Convention ;

Considérant que les lois des Tundictions respectives imposent ou devraient imposer aux
msttutions fnsncieres de commmmicuer des mformsbons concemant certmns comptes ef de
sunvre les procédures de diligence rarsonnzble quo 5’y rattachent, conformément 3 la portée das
echanges defime 3 la section 2 du présent Accord et aux procedures de déclarzhion et de dibpence
razonnable efzblies dans la Mormme conmmme de déclaration ;

Conadérant que [a lemslation des hundichons devrant éfre penodiquement modifice 2fin de
tenr compte des mises 3 jour de la MNomme commmme de déclarzfion. et qu'une fois ces
medhfications prommulsuées par une Jundicton, la définmion de la MNome commmmme de
declaration sera réputes famre référence a la version mese 3 jour powr cette Tundiction ;

Consadérant que la chapitre IT1 de I3 Comvenhon autonse 1" échange de renseipmements 3 des
fins fiscales, ¥ compris de mamére aufomafique. ef autorise les auforités compétentes des
Jundictions a défimr Iz portee et les modalités de ces echanges automatioues ;

Conadérant que article 6 de la Convention prévort que dewx Parties ou plusiewrs peuvent
converr prrtuellement d’échanger amtomztiquement des renseignements, ef que 'échange das
renseipnements 3 effactuera sur une base bilaterzle entre Autorites competentes ;
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Whereas, the Junsdictions have, or are expectad to have in place by the time the first
exchange takes place (1) appropnate safepuards to ensure that the mfcamation recesved pursuant
to thiz Asreement remans confidential and 1= used solely for the pmposes set out m the
Convention, and (u) the infrastuctwe for an effecive exchanze relationship (mehndmgs
estzblished processes for ensunnz timely, acowrate, and confidential mformation exchanges,
effective and rehable copmmmicanons. and capabilibes to promptly resolve guestons and
concerns about exchanges or requests for exchanges and to admimster the provimions of Secnon 4
of thes Agreement);

Whereas, the Competent Authonties of the junsdichions intend to conclude an agreement to
umprove internabonal tax complhance based on automate exchange pusuant to the Comventon,
without prejudice to natonal lemislative procedures (1f any), respecting EU lawr (if applicable),
and subject to the confidentiality and other protections provided for m the Conventon meludmg
the pronasions lomiong the nse of the mformaton exchanged thereunder;

MNow, therefore, the Conpetent Awthories have agreed as follows:

SECTION 1
Definitions:
1 Far the purposes of this Agresment, the following termes have the following meamings:

a) the term “Jurisdiction”™ pmwans z counfry or a temitory o respect of which the
Convenfion 15 mn force and 5 m effect, etther through signanee and ranficaton m
accordance with Arficle 28, or through termtonal extension n accordance with Aricle
28, and which 15 2 signatory fo thes Asresment;

b} the term “Competent Authority™ means. for each respective limsdichon, the persons
and zuthonties isted 1n Annex B of the Convention;

¢} the term “Jurizdiction Financial Inzttution™ means. for each respechve hosdiction,
(1) any Fmancial Instrtution that 15 resident m the Fonsdietion, but excludes any branch
of that Financial Institwhon that 15 located outside the Tunsdiction. and (u} any branch of
2 Financial Inshitmtion that is not restdent in the Junsdiction if that branch 15 located m
the Tursdichion:

d} the term “Feporting Financial Institution” mezns amy Jansdiction Finaneal
Institution that 15 not 2 Non-FEeporing Financial Inshtuhon:

e} the tmm “Reportable Account™ means a Finaneral Account that 13 mamtaimed by a
Eeporiing Financal Insttuiion and that, pursuant to due diligence procedures consistent
wath the Common Reporting Standard. has been rdentified a5 an account that 1= held by
one or moere persons that are Reportable Persons wath respect to another fimsdichon or
by a Passive Mon-Financial Ennty with one or more Controlling Persons that ame
Reportzble Persons wath respect to another lunsdecthon.

fi  the termy “Common Reportmg Standard™ means the standard for automahe exchanze
of financial account wfomation oo tax matters (which mcludes the Commentanes),
developed by the OECD, with G20 countries;
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Conzidérant que les Taridictions ont mes en place ou devraient avear en place lors du premmer
echange (1) les protechons adequates powr fame en sorte gue les rensesgnements Tequs
conformement 3 cet Accord restent confidentiels et sorent uthses uniguement aux fins prevues
par la Convention et (i) les mfrastuchwes necessames 3 un échange efficace (¥ compns les
processus garantssant un schange de renseiznements en fernps vouln, exact ot confidentrel, des
commnnications efficaces et fiables. et les moyens permettant de résoudre rapidement las
questions et précccupations relatives aux échanges ou aux demandes d'échanges e d'appliguer
les disposifions de la sechion 4 du présent Accord) ;

Conzidérant que ez Antoeites competentes des jundichons ot I'mention de conchoe un
accord afin d'amehorer le respect des obhigations fiscales a 1'echelle internationale sur 1a hase
d'echanze: aufomatiques en appliczhon de 13 Convention sans préjudice des procedures
Eepslatn,'esnahmai&:{_»i.yma} dans le respect du droat de 1'UE (5'1) est applicable) et sous
résarve de la confidentialite et des zaranties prévues par la Convennon, ¥ conmpris les disposthons
g lirmtent I'whlhisaton des rensergnements echanges en vert de celle—m ;

Lez Autorités compétentes sont comrenues des disposiions swivantes

SECTION 1
Drefinitions
1. Awec fins du présent Accord. les termes et expressions swivants ont le sens defimi

a) Le terme o Juridiction » désigne un pavs ou 1um terrtowe pour lequel 1a Convention est
en vigneur et a pris effet ot par sipnatore et ratficzton conformement a 1" article 28, ou
par axtencion terionale conformément 3 Uartcle 29, et qm est signatame du présent
Accord ;

b} Lexpresmon « Autoriteé competente » désizne, powr chague hmdichon respective, les
personnes ef autontes émmmeraes a I Amexe B de Iz Convention ;

¢ L'axpression « Instituton financiere de la Juridiction » demigme, powr chague
hmdichion respective, {1} toute Instimtion financiére résidente de la Fumidiction, a
'exception de toute succmsale de cette Institwhon finanmere étzblie en dehors de la
Jundiction, et (0} towte succwsale d'une Institufion financiére non résidente de la
Jundiction =1 cette succursale est etablie dans la Fudiction ;

d} Lexpression « Inztitution financiere declarante » désigne toute Inshinhon financiers
de la hmdiction qm n'est pas une Insttubion financiere non declarante ;

el L'expression « Compte déclarable » désizne un Compte financier ouvert aupres d'uns
Institunon Snanciese declarante ef qui, conformeément s procedures de dilizence
rarsormable prévues par la Norme commmmes de déclaration, a éfé identifie en tant que
compte détenu par une ou plusiewrs Peronnes devant fare 1'objet d une déclaration vis-
3is d'une aufre hmdiction, on par une Enfité pon financiére passive dont tme ou
phrziewns Perzonnes qun en detienment la controle sont des Personnes devant fae 1'obyjet
d'une declaration vis-a-1v1s d'ume avtre Tundichon ;

fi L'expression « Norme commune de declaration» deésigne la nomme d'echanze
auntomatique de ensergmements sur les comptes financiers en matiere focale (v compris
les Commentames) elaboree par I'OCDE aux cotes des pays du G20 ;
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gl the tem “Co-ordinating Body Secretariat” means the OECD Secretanat that
pursuant to paragreph 3 of Avtcle 24 of the Comvention, provides support to the co-
ordmating body that 15 composed of representaties of the competent authornties of the
Parhies to the Convention:

L} the term “Apreement in effect” means, in respect of any two Competent Authonies.
that both Competent Authontes have mdicated thenr mienfion to sutomatcally
exchange informahon with ezch other and have safisfied the other conditions set out m
subparagraph 2.1, of Section 7. The Competent Aunthonnies for which this A mreement 15
1 effect ave listed m Armex E.

2 Any capialised term not othervase defined 1 this Azveement wall have the meamng
that 1t has at that time under the law of the Funsdichon apphang the Agreement. such meanrmg
being consistent with the meeaning set forth 1o the Common Reporting Standsrd. Any term not
otherwise defined m this Asveement or in the Common Beporting Standard wall, unless the
context otherwise requres or the Competent Authonbes apree to a3 common meanmgz (as
permutted by domestic law). have the meaming that it has at that tme under the law of the
Jumsdiction apphang this Amreement, any meanmg under the applicsble tax laws of that
Junsdichon prevarling over a meamng griven o the ferm under other laws of that Junsdichon.

SECTION 2
Exchange of Informaton with Respect to Reportable Accounts

11 Pursnamt to the prowizions of Articles & and 22 of the Comvention and subject to the
applicable reporting and due dibgence rules consistent with the Common Reporting Standard,
each Competent Authoorty will aopually exchange wath the other Competent Awthorihies, with
respect to which 1t has this Agreement m effect, on an awtormnatic basis the mfrnzton obtamed
pursnant to suck mles and specified i paragraph 2.

| Notwrith=znding the previous paragraph, the Competent Awthonties of the fuisdichons
hsted 1n Anmex A will send, but not recerve, the informzton specified n paragraph 2. Conmpetent
Authonhes of fonsdichions not bisted 1n Ammex A wall always meerve the mformaton specified m
paragraph 2. Competent Anthorities will not send such information to Competent Authorities of
the Jansdichons hsted m Annex &4

2 The wfomaton to be exchanged 13, with respect to each Reportable Account of another
Turischeton:
a) the mame, address, TIN(=) and date and place of both (i the case of an mdividual) of
each Feportable Person that 1= an Account Holder of the account and in the case of any
Entity that 15 an Account Helder and that, after apphication of due dilizence procedures
consistent with the Commeon FReporting Standard, 15 identified as having one or more
Controlbng Persons that 15 2 Reportable Parson. the name, address, and TIN(G:) of the
Entity and the name, address, TEN(:} and date and place of buth of each Reportable
Porson;

b}  the account number {or fimctronal equivalent m the absence of an account pumber’;
¢} the name and identifying nummber (if any') of the Reporting Fimancial Inshiution;
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g} L'expression « Secrétariat de I'Organe de coordination » deésigne le Secrétanat de
I'OCDE qum, conformement au paragraphe 3 de 'aracle 24 de la Convention, appue
l'orgame de coordinatton composé de representants des autorités compeétentes des
Parties a Iz Conventron ;

b} L'expression « Accord gqui a pris effet » zigmfie. pour dew: Autonfés compétentes
quelles gu'elles zoaent, que les dewx Awtorites competentes ont mamfeste leur mterhon
d’echanger automatiquement des renceiznements 'une zvec 1'aure et ont remph les
autres conditons prévues 3 U'alinea 2.1 de la section 7. Les Autonites competentes pour
lezmuelles le présent Accovd a prs effet sont énmnérées 31" Annexe E.

X Tumrmm&enmaju..c‘uleqmne-tpa*deﬁmdamlepre;anthccurdmlemquehn
atinbue au moment conmidere. la lemslaton de 1l Fumdichon g zppligne 'Accord, cette
defiration étant conforme 2 celle Szurant dans la MNome commune de déclaration. Tout terme qu
n'est pas defini dans le présent Accord ou daps la Nomre commmme de déclaration aura, sauf= ke
comtexte exipe une mterpretanon differente ou sa les Autorstes conmpetentes = entendent sur une
sgmficaton commume {comme e prevornt le drodt national). le sens que ho attmbue au moment
considers la lemslanon de Iz Jundichon que applique le présent Accord, toute défimition figmant
dams 1z lemslation fiseale applicable de cette Fundiction | emportant sur une défimtion confenue
dans une aufre lémslabon de 1la meme hmdichon

SECTION 2
tch:mge de renzeignement: concernant des Comptes declarables

11 Conformement aux disposibons des ariicles 6 et 22 de la Convennon et sous réserve des
regles applicables en matiere de déclarafion et de diligence ralzonmable défimes dans [z Morme
commmme de déclaranon, chague Autorite competents echangera chaque znnmes avec les aumes
Autontes conpetentes pour lesquelles cet Accord a pris effet, de maniere automzhoque, les
renselgnements obtenns conformement 3 ces regles ef précisés dans le parazaphe 2.

12 Honchstznt le parasmvaphe precedent, les Autonte: competentes des Jwidichons
érmmerees 3 'ammexe A transmetiront. mals ne recevTont pas, les renseisnements spécifiss dans
le paramaphe 2. Les Autonte: competentes des Jundichons qu ne figurent pas 3 'ammexe &4
recentont systematquement les remseigmements mdgues daps le paramaphe 1. Les Autortes
mmpe‘b&ura n'enverTront pas ces rencelsmements aux Auntorites competentes des Jumdichons
amumerees @ 1 amnmexe 4.

2z Les renseiznements qu dorvent éire échangés. concernant chaque Compte declarable
d une autre Tundichon, sonf les survants
a}  les nom adresse, NIF et date ef heu de nawssance (dans le cas d'une persomne phoysique)
de chague Personne devant fame I'objet d'une déclaration qm est m Tiulaire da ce
compte et, dans le cas d'une Entte qu est Tralame de ce compte ef pour laqualle, apres
apphiczhon des procedures de dilizence misonnzble défimees dans la MNomme commune
de déclaration. 1 apparalt qu'une ou plusiewrs Personnes qu en deétiennent le contrdle
sont des Personnes devant fame 1'objet d'ume declaration. e nom, 1'adresse et la NIF de
cette Enhte ams que les nom: adresse, NIF et date et lien de nassance de chacune de
ces Personnes devant fae 1 objet d une déclarztion ;
by le moméros de compte (ou son squvalent fonctiommel en ['abzence de mmérs de
compte) ;
¢} lenom et ls numern d'idennficaton (eventuel} de 'nshtuton finanmere déclarante ;
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d} the accoumt balance or value (mcluding, m the case of a Cash Value Inmurance Contract
or Anmuty Contract, the Cash Value or suwrender value) as of the end of the relevant
calendar vear or other appropnate reporing pertod or, if the account was closed duning
such year or penod, the closure of the account;

el mthe case of any Custodial Aecount:

(1} the total pross amount of mfereszt the total gross amount of dividends, and the
total gross ameount of other meome zenerated with respect to the assets held in the
account, m each case pamd or credited to the account {or with respect to the
account) during the calendar year or other appropnate reporting period; and

(2} the total zross proceeds from the zale or redemption of Fmancial Assets pmd or
credited to the account dwing the calendar vear or other appropriate reporting
period with respect to which the Reporing Financial Instiuhon acted a5 a
custodian, broker. nominee . or otherwize as an agent for the Account Holder;
fi m the case of sy Depository Account, the total gross amount of mterest paid or
credited to the account dunng the calendar year or other appropriate reporhing pertod;
and
g} 1o the case of any account not desenbed m subparagrzph 2(e) or (f), the tofal gross
amount paid or credited to the Account Holdar with respect to the account dunng the
calendar vear or other appropniate reporing period wath respect to which the Feporting
Finanetal Instihation 15 the obligor or debtor, including the agzregate amount of any
redemphion payments made to the Accomnt Holder dunng the calendar year or other
appropiiate reporting period.

SECTION 3
Time and Manner of Exchange of Informanon

1 For the purposes of the exchange of wmformoton m Sechon 2, the amount and
charactenisanon of payments made with respect to a Reportable Account may be determaned
accordance with the prneiples of the tax laws of the Junsdichon exchanzing the mformation.

x For the puposes of the exchange of mfoomaton m Sechon 2, the mformshon
exchanged will identfy the currency m wiech sach relevant amount 15 denommnated.

3 With respect to paragraph 2 of Section 2, and subject to the potification procedure sat

ozt 1 Sechon 7, mcluding the dates specified therein mformation 13 to be exchanged
commencing from the vears specified i Annex F within nine months after the end of the calendar
vear to which the mformation relates. Notwithstanding the foregomng semtence. mformation 1o
onby requuired to be exchanged with respect to a calendar year if both Competent Authorifies kave
thiz Arresment in effect and their respective Tunsdictions bave in effect lemslanon that requeres
reporting with respect to such calendar year that 1= consistent with the =cope of exchanpe
provided for m Section 2 and the reporting and due dilipence procedures contamed m the
Commeon Reporting Standard.
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d} le solde ou la valewr pomtee swr le compte (v compns. dans le cas d'un Contrat
d’assurance avec valewr de rachat ou d'un Contrat de rente, la Valeur de rachat) a Iz fin
de 'année crvile considérée ou d'une amtre pénode de référence adéquate ow =1 le
compte a été clos au cows de 1'année oun de lz penode en question. 1a cloture du
compte ;

e} dans le cas d'un Compte conservateur

(1} le monfant brut total des interéts le memtant brut total des dridendss et ke
montant bt total des anfres revenus produts par les actfs datenus mir le compte,
verses ou crédités sur le compte (ou au tire du compte) au coms de |'ammée cvle
ou d une autre pariode de reéference adsquate ; et

(2} le produt brut total de la vente ou du rachat d'un bien versé ou crédims our le
congpte au cowrs de 1'annés cnale ou dune e penode de reférence adéquate
au tfre de lageells I'Insttufion financere deéclarante a ag en tant que dépositane,
cowrtier, préfe-nom ou représentant du Titulame de comgpte ;

f)  dans le cas d'un Compte de dépot. le montant brut total des mieréts versés ou credités
sur ke compte au cowrs de ['amnée civale ou d'une aufre penode de réfévence adequate ;
et

gl dans le cas d'ur compte qu n'est pas vise awx almeas e} ou (f). e montant brut total
verse au Tiulawe de conpte ou porté 2 son credit, an cours de 'amée erle on d'une
autre penode de réference adequate, dont 'Instmehon fmameiere deéclarante est la
débitnce. ¥ compris le montant total ds toutes les sonvmes remboursées zu Titulaire da
compte au cows de "année crale ou d'une aufre pénode de reférence adéquate.

SECTION 3
Calendrier et modalites des echanges de renseignements

1 Awx fins de lechange de renceizmements prévu a la sechon 2, le montant ef la
quabfication des versements effectués au titre d'un Compte declarable peuvernt étre détermunes
conformement auwx prmeipes de bz lepslation fiscale de la Tundichon qu procéde a 'echange.

y Aux fins de ['échange de renseigmements preévu a la section 2, les renseizmements
échangzes indhquent la monnale dans laquelle chague montant concesné est hbells,
3 5 agizsant du paragraphe 2 de la sechon 2 et sous condibion de la nohfication prévus a

la section 7. ¥ compns des dates qm v sont enoncees, les renssiznements dorvent atre echangzes
mh.mﬁmbmumtmhﬁndelm civile 3 laguells ils ze rapportent et powr La

premuere foas par rapport aux anness mennonnées 3 annexe F. Monobstant [a phraze precedente,
I"'oblization d’échanper les renceipnements pour une année crile =" applique wuquement 21 cat
Accord a pris effet enfre les deux Autorités competentes et 51 lewms Tm'id:l.ehmrespecﬂxﬂ zont
dotées d'une lémslanon qm prévort b2 commuucation d'informations pour cette amnée crvile
conforme  la portes de 1'échange defime 3 ka section 2 ef aux procedures de déclaration et de
dilizence rarsommable sopulées dans la Mome commmme de déclaration.
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4 [deleted]

& The Competent Anthonties wikl awtomatically exchange the inforoation descnbed
Secton 2 1o the common reporiing standard schema m Extensible Markup Languaze.
& The Competent Authorties will work towsrds and agree on one or more methods for

data transomssion mmelnding encryption standards with a view to mexmmsing standardization and
mEmsing complexines and costs and will specify those in Annex B,

SECTION 4
Collaboration sn Compliance and Enforcement

A Competent Authorrty will nohfy the other Competant Authonty when the first-mentioned
Competent Authonty has reason to believe that an ermor may bave led to meomect or meomplete
mformanon reporting or there 15 non-comphance by a Reportng Financial Insttuhon with the
zpplicable reporting requirements and due diligence procedures conmistent with the Common
Reporting Standard The potfied Competent Aunthonty will tzke all appropnate measures
avzilable under it domestee law to address the amvors or pon-comphiance descnbed in the potice.

SECTION §
Confidentiality and Data Safezuards

L Al infogmanon exchanged 1= subject to the confidernabty rules and other safeguard=
provided for in the Comventon including the provizions hmuting the uwse of the mmformmaton
exchanged and to the extent needed to ensure the necessary level of protection of personal datz,
mn accordance with the safesuards which may be specified by the supplying Competent Authonity
a5 required under 1t5 domeshic law and listed mn Armex C.

z 4 Competent Autherity wall nonfy the Co-ordmating Body Secretariat immediately
regardmg any breach of confidentality or falure of saferuards and any sanchons and remedal
achons consequently moposed. The Co-ordinating Body Secretaniat wall notfy all Competent
Authomtes with respect to wlich tos 5 an Agreement m effect wath the first mentioned
Competent Authonty.

SECTION 6
Consultation: and Amendments

1 I amy difficulties m the mmplementation or mierpretaton of this Agreement anise, a
Competent Authority may request consultations wath one or more of the Competent Authonties to
develop approprate measures to enswre that this Agreamant 15 fulfilled. The Competent Authority
that requested the consultattons shall enswre, as appropnate, that the Co-ordinabinz Body
Secretaniat 15 poofied of any measures that were developed and the Co-crdineing Body
Secreftaniat wnll nobfy all Competent Awthonhies, even those that did not parhicrpate in the
consultanons, of any measures that were developed.

T Thiz Apreement may be amended by comsenmus by wmtten apreement of all of the
Competent Authonties that have the Apresment mn sffect. Unless otheranze agreed upon, such an
amnendment 15 effective on the first daw of the meonth followning the expuration of a penod of one
menth after the date of the last signatme of such wntten agreemant
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4 [Supprmea]

= Les Awtontes compétentes echangeront sutomatiaquement les informatons decntes a la
sechon 2 selon le schema de la Norme conwmine de deéclaration en langage ZRI
6. Les Awtontes compétentes camaercnt powr ef s'zccordesont swr une ou plusieurs

methodes de transmission de données, v compns s des normes de cryptage en vue de mammser
Iz pomzlisanon et rédwre les complexstés ef les cofts et les menftonmeront 3 1 annexe B.

SECTION 4
Collaboration en matiere d’application et de mize en ceuvre de ' Accord

Une Autorité competente notifiera a l'aufre Autonté compstente lorsque [z premére
Autonte competente a des rasons de crowre qu'une ermewr peul V0L Sl pOUr consequence la
compmmicaton de TenselTmements @Tones ou lncomplets cu guune Insthshon finaneciere
declarante ne respecte pas les oblizatons declaratives en viguewr et les procedimes de dilizence
raizonnable au tte de la Worme comomine de declarstion. L' Autorité commpetente ains notfics
applique toutes les disposifions appropriees de son drodt inferne powr cormger ces emens ot
remedier aux manquements dacrits dans |3 ponfication.

EECTION 5
Confidentialite et protection des donnees

1. Tous les renseipnements échanges sondf soumms zux oblizations de confidenfialite et
autres protechons prevaes par la Convenfion v compns s dispomiions qu himitent 1 utihisation
dez renseipmements echangés ef, dans lz menuwe on celz est necessames powr garzmtw le degre
requus de protection des données personnelles, conformement aux protechons qu peuvent efre
exrzées par I Auntorité competente quu compmmique les données en vertu de son drodt mfeme ef
figurent 3 1'ammexa C.

2 Chaque Autonts compstente potifiera mmmadiaterent an Secrétaniat de I'Organe de
coordinztion toute violation de Uobligation de confidentalite o des protections ef toute sancton
et achion corective qm en résultent Le Secrétanat de 1'Ohrzane de coordmaton nohfiera a toutes
les Autonites compeétentes pour lesquelles le présent Accord conshtue wm Accord qu a pus effet
avec la premuére Autonté competents mentionnes.
SECTION &
Consultations et medifications

L En cas de difficulté dans 1'apphication ou |'interpretahon du présent Accord. chague
Autonts competents peut solliciter des consultatons avec une ou plusieurs Awutoteés competentes
‘e d'élaborer des meswres approprigées pour garantr Dexeécution do présemt Accord.
L'Autorite competents qu 3 demandé les consnltanons doit verller, =1l % 2 hew 3 ce que B
Secrétanat de 1 &gﬁm&cm&mahmmjm&meuﬁ%mmmdabﬂrﬂﬁetle
Secrétanat de 'Organe de coordmaton mfornmera ensemble des Autonies compétentes, méme
celles qu n'ont pas prs part awx consultatons, de toute mesure élzboree.

i Le present Accord peut ete modifia par consensus, par accord ecnt de toutes les
Autontes competentes pour lesmqueiles 1" Accord a pris effat. Sauf disposition conbrare, une telle
modification prend effet le premmer jour du mods swvant Uexpiration d'une penodes d'um mors
apres |a date de 1z dermere aignahoe d'un tel accord ecnt.
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SECTION 7
Term of Agresment

1 A Competent Awthonty mmst provade. at the tme of ainatore of thas Asreement or as
soon as possible after #s Junsdichion has the necessary laws m place to mmplement the Common
Reporting Standard. a notfication to the Cn—mﬂmaungﬂn&y Secretareat:

a) that 1= Junsdichon has the necessarvy laws m place o implement the Common
Beporting Standard and specifymz the melevant effective dates with respect fo
Preexasting Accounts Mew Accounts, and the apphication or completion of the reporfing
and due dilipence procedures;

b} confirmuns whether the hansdictzon is to be hsted 1n Annex A

¢} specifying one or more methods for data transmission ineluding encryphion (Annex B

d} speafying safepuards, if amy, for the protecton of personzl data (Ammex C);

e) that f has 1o place zdequate measwes to ensure the requred confidentiality and data
zafeguards standards are met znd afizching the completed confidenhality and data
safeguard questonnare, to be inehidad in Annex I and

f)  alist of the Tisdictions of the Compefent Authorities with respect to whick 1f infends
to have this A sresment m effect, followms national legslatve procedures (of any).

Competent Authonities must notify the Co-ordinating Body Secretaniat, promptly, of aoy
subsequent change to be made to the sbove-mentioned Annexes.

21 This Agzreement wall come into effect betwreen two Competent Authonties on the later
of the following dates: (1) the date on winch the second of the two Competent Authonties has
provided notfication to the Co-ordinatng Body Secretanzt wnder paragraph 1. meluding lishng
the other Competent Authonty’s hosdichon pursuwant to sabparagzraph 1(f), and. if applicable, {u)
the date on which the Comrention has entered into foree and 15 m effect for both hunsdicheons.

22 The Co-ordmating Body Secretamiat wall mamtam a hst that wall be pubhished on the
OECD website of the Competent Authonties that have spned the Apeement and between whach
Competent Authonties this 15 an Azreement m effect {Annex E).

73 The Co-ordinating Body Secretanat wall publish on the OECD website the mmformation
provided by Competent Authonties pursuant to subparagraphs 1(a) and (B). The information
provided parsuant to subparasraphs 1{c) through (£} will be made available to other signatones
upon request m wnhng to the Co-crdinating Body Secretanat
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SECTION 7
Duree de I" Accord

1 Une Autorste competente doit, au moment de 1a signamre du preésent Accord on le phas
3t poszible aprés que sa Jundiction 2 ms en place la lézislation nécessame pour metire en ceuTe
Ia Norme commmme de declarabon deéposer une nobfication an Secretanat de ['Orzane de
coordination -

a) indiquant que sa Jundichion a nus en place les lemslabions nécessanes a la muse en
cante de lz MNomme comwrme de déclaration et en précisant les dates perfinentss
concernant les Comptes présmstants. les Nowveawes compies. ot 'zpplicahon ou
1"achévement des procedures de déclaration et de diligence raisomnable ;

b} confinmant 21 ks Jundichon deat figurer 31 annexe &

¢) precisant une ou plumeurs mathodes de transrms=ion des dommees v comprs la crvprage
(anmee B -

d} precizant les garanbies, le cas echeant, powr la protection des domnees personnelles
(anmexe O ;

&) mdiquant qu'elle 3 mus en place les mesures adéquates powr assurer la confidentiahite
requse et le respect des normes de profection des données, ef en v joignant le
queshommaire renpli concemnant 13 confidenhalite et la protection des donnees, powr
I'melure 31" armexa D ; ot

fi une bste des Jundichons des Auntorités competerdes a 'égard desquelles sile a
Uintention que le présemt Accord prenne effet. conformément auw: proceduwes
lemislatives nattonales (le cas echeant)

Lea: Awtontes competentes devront notifier 1apidement toutes modifications uwlténewes amx
armexes meEnhonness ci-dessus au Secrétanat de 1'Organe de coordination.

21 Le pressnt Accord prendra effet entre les dew: Autontes competentes a la plus tardive
des dates smventes: (1) 1z date 3 laquelle 1a seconde des dews Awtorites compeétentes = dépose am
Semmznatdﬂlﬂremdﬂmdmaumianm.EMUDnﬁwmpamgmnhzl wcom;nﬁialute
dez hmdichons des autres Autorités compétentes conformeément 3 Ualinéa 1 (f), =t 51 cela
5'applique. (11) Iz date 3 laguells la Convenhion est entrée en vigueur et a pris effet pour les deux
Furidict

22 Le Secretamat de ['Crgane de coordinzhon conservera et pubherz sir le site Internet de
I'OCDE tme liste des Antorités compétentes qui ont signé ["Accord et entre lesquelles le présem
constrtue un Accord qm z pris effet (Annexs Ej.

3 Le Secrétanat de 1'Organe de coordmation pubhera sur le site Internet da 'OCDE les
mfcemanens fowmies par les Autonités compétentes conformement auwx alineas 1 (3} et (b). Las
mfcrmations fomrmes conformament awe alinéas 1 (¢} a (£} seront mmses a la disposthon des autres
signataires sur demande ecrite admessée  Secratanat de I'Crpane da coordination.
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3 A Competent Authority may suspend the exchanze of information under this Azveement
by grving notice in wniting to another Competent Awthonty that it has deternmned that there 15 or
has been sigmificant non-compliance by the second-mentioned Competent Awthenty wath this
Apreement. Such suspension wall bave mmediate effsct For the purposes of thiz paragraph
sigmficant non-compliance imcludes. but is not linmted o, non-compliance with the
confidentiahty and datz safeguard provisions of this Agreement and the Comention. a fahwe by
the Conpetent Authomty to provide tmely or adeguate mformzbon as requred under this
Apreement or defimng the status of Entities or accoumis as Non-Reporing Financial Instomations
and Excluded Accounts m a2 mapner that fustates the pmposes of the Common Reporting
Standard.

4. A Conpetent Authenfy may termmate it= parbcipation m this Agresment, or with
aspect to 2 paricular Conpetent Authonty, by gnving nohee of fermuination m wmbng to the Co-
-:Hdmatng Body Secretaniat. Such termmanzton wall become effective on the first dav of the month
folloming the expration of a peniod of 12 months after the date of the notice of termunation. In the
event of termmanon. all wformaton previowsky recerved under this Agreement will remmm
confidential and subject to the terms of the Convention.

SECTION &
Co-ordinating Body Secretariat

1 Unlass otherwase provided for m the Apreement, the Co-ordinating Body Secretanat
will pobnfy all Competent Awthontbes of aoy pofifications that 1t has recenved under this
Arreement and will provide a notice to all sisnatones of the Agreement when a new Competent
Authority signs the Agmeement.

2 All sapmatones to the Agreemert will share equally, on an apmial bamis, the costs for the
admumsiration of the Agreement by the Co-ordmating Body Secretanat. Notwithstandimg the

previous sentence. quahfyng countries will be exempt from chaning the costs in accordance with
Article X of the Bules of Procedure of the Co-ordmating Body of the Convention.

Dome m Englizh and French. both texts being equally auwthentic.

Page - 20
P.117/2015



3 Une Autorite cumpé‘rme peut suspendre ['echange de renseipnements wizé par le
present Accord meyemmant preavis et adresse a une awhe Autonte competente mdiguant que
catte dermiere commet ou 3 CODMMTNS UN MOanguement gTAve U present Avcord Cette AEpensIon
est 3 effet momediat. Awec fins du présent paragraphe. 1'expression « mangquement prave » désigne
notanmment le non-respect des obligations de confidentialité et des disposibons relatives a la
profection des donnees du present Accord et de la Comvention le fait powr 1 Autonte competents
de ne pas cormmmiguer des informations approprises ou en femps vouln comme la prévot le
present Accord ou de qualifier des Enfités ou des comptes d'Insttutons financiéres non
declarantes et de Comptes exclus en allant a I'encontre des objectfs de la Nomme commune de
declaration

4. Une Autonite compétente peut dénoncer sa parbcipaton au présent Accard ou 11s-3-11s
d'une certaine Autorite compétente movermant préavls ecnt adrezze au Secretanat de 1'Chrzane de
coordinzhion. Cefte dénonmahon prend effet le premer jour du mois suvant 'sexpraton d'un
délan de douze moes 3 compter de la date du prémas. En cas de démomeiztion toutes les
mformatons déja repues =u fire du présent Accord restent confidentielles ef soummises aux
dispositons de la Convention

SECTTON 8
Secretariat de I'Organe de coordination

i Sauf dispomfion conmfrape comterme dans 1'Accord, le Secretamat de 1'Chgane de
coordinztion mformera ['ensemble de: Autontés compétentes de toute nohfication qu’elle regoat
au fitre du présent Accord =t donnera nofification 3 tous les signatawes de 1" Aceord de la sisnature
de I" Accord par une nowvelie Awtorite competente.

-4 Tous les signatawes de I'Accord s2 partageront egalement, sur une base anouelle, les
couts de "adommstration de 1"Accord par le Secrétanat de 'Chgane de comdinanon. Monobstant
la phyase pracédente, les payvs ehmibles seront exenmpies du partage des cotfs conforrnément 3
I"article X des Begles de procedure de 1"Organe de coordination de 1a Convention.

Fait en francais of en angians, les deus testtes farsant egalement fon.
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ANNEX A:

LIST OF NON-RECIPROCAL JURISDICTIONS

[To be complated]
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ANNEXE 4 -
LISTE DES JURIDICTIONS POUR LESQUELLES IL N'Y A PAS DE RECIPROCITE

A completer]

Page - 23
P.117/2015




AMNEX B:
TRANSMISSTON METHODS

[To be completad]
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ANNEXE B:
METHODES DE TRANSMISSION

A completer]
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ANNEX C:
SPECIFIED DATA SAFEGUARDS

[To be complated]
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ANNEXE C:

PRECISIONS C ONCERNANT L4 PROTECTION
DES DONNEES PERSONNELLES

[4 completer]
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ANNEX D:
CONFIDENTIALITY QUESTTONNAIRE

[To be complated]
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ANNEXE D
QUESTIONNAIRE SUR L4 CONFIDENTIALITE

[A4 complérer]
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AMNEXE:
COMPETENT AUTHORITIES FOR WHICH THIS IS AN AGREEMENT INEFFECT

[To be complated]
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ANNEXE E -

AUTORITES COMFPETENTES POUR LESQUELLES L'ACCORD A PRIS EFFET

4 compidner]
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