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DRAFT REFERENDUM (COMPOSITION OF THE
STATESASSEMBLY) (JERSEY) ACT 201-

REPORT

On 5th November 2013 the States adopted, by 22wot@1 (with one abstention),
paragraph (e) of a proposition of the Privilegesd aRrocedures Committee
(P.116/2013) and —

“agreed that a referendum under the ReferendumsglerLaw 2002 should
be held on the day of the2014 elections with alsiiYgs/No question to ask
voters whether they agreed that the States Asseshblyld, with effect from
the 2018 elections, be comprised of a single cayegbmembers elected on a
parish basis in accordance with the recommendatibrihe Report of the
Review Panel on the Machinery of Government in eler@he ‘Clothier
Report) published in December 2000, and requesked Rrivileges and
Procedures Committee to bring forward for approvide necessary
Referendum Act to enable the referendum to taleepgla

PPC explained the reasons for proposing this neflen® in the report accompanying
P.116/2013 in the following terms —

“Ever since the publication of the Clothier repotthere have been continual
calls for the public to be able to consider thicommendation and PPC
believes that the issue should be decided oncefandll by holding a

referendum on the same day as the 2014 singleiaieday for Senators,
Connétables and Deputies. PPC considers that theraedum should take
place on the basis of a single Yes/No questionlltaavoters to make a
simple choice on this one issue and to avoid tfiediies that some saw with
the more complex choices and the alternative vatirgiem used in the April
2013 referendum.”

This draft Referendum Act will give legal effectttte decision of the States taken last
November, and enable the referendum to take pladhe same day as the elections
for Senators, Connétables and Deputies, namely @geldy 15th October 2014. As
pointed out in its report accompanying P.116/2®C recognises that there could be
some logistical difficulties in adding the referena to the 3 sets of public elections,
but believes that these disadvantages are outwekigkiethe benefit of ensuring a
maximum turnout for the referendum by combiningvith the general election. In
addition, the issue of reform will hopefully becorae election issue during the
campaign, and this will encourage greater discasaid interest. It is possible, for
example, that the referendum ballots could nobellcounted on election night, but
PPC does not believe this is an adequate reasawoid holding the referendum on
election day.

s%a}es% Page - 3
OF Jersey P.118/2014



PPC is conscious that, although the States haw=ddo ask the public whether the
Clothier recommendation for a single category cdté& member in parish-based
constituencies should be implemented, the Clotiéeort is silent on exactly how
these members would be elected within each pafikle. Clothier report, having
recommended the abolition of the role of Senatar thiat the Connétables should no
longer sit in the States by virtue of their officeade the following recommendations
about Deputies —

“3.9  The Deputies

3.9.1 The 29 Deputies are distributed by referencine Parishes, some of
which are divided into districts. Since some of Rtagishes are much
smaller in population than others the result is sptoportionate
representation of some Parishes. We recommendathéeElectoral
Commission should reassign the vacant seats dbéhators amongst
the Parishes, seeking to even out these discrepantVhile we
believe that this reorganisation is an essentiajuieement of our
proposed revision of the Island’s assembly, we ameious to urge
that it should on no account be allowed to delayithplementation of
the major changes we recommend, as it so easilyg cau

3.9.2 The title of “Deputy” seems to us inappropeiaand confusing to the
outside world with which Jersey must now deal. €h@embers do
not deputise for anyone. We recommend that a better more
readily understood title would be “Member of thet®s of Jersey”,
conveniently abbreviated to “MSJ".

3.9.3 For reasons set out in Chapter 5, we reconaimem Assembly of
between 42 and 44 Members. In fact, an analysis fggpendix E)
shows a possible distribution of seats by Parishsed on a
42-Member House and the 1999 Electoral Registed4AVember
House could readily be achieved by adding two sehtre indicated.
This analysis produces a much more even distributib seats per
elector than is achieved by the present systewmsdt allows for the
function of scrutiny which we recommend in Chaptér

Appendix E of the Clothier Report (see Appendixsé) out a possible allocation of
seats across the parishes, but gave no indicafidrow these members would be
elected within each parish. The Report does notefample, specify whether each
elector would elect the same number of memberstheghahere would be single
member or multi-member districts within the parsher whether some parishes
would be divided into districts and others not. P§aight to clarify this matter by
meeting the secretary of the Clothier Panel, butapears that no detailed
consideration was given to this issue, which wduwdde been left to the Electoral
Commission to be established as indicated in se&ti®.1 above.

If those voting ‘Yes’ in the referendum are in thejority, PPC recommends that an
independent Boundaries Commission should be esteolito allocate the seats as
fairly as possible across the Island, whilst reipgahe principle that members will
all be elected in constituencies that fall withariph boundaries. It may be possible to
seek assistance from the UK Boundaries Commissioantertake this work or to
advise the Island on how to undertake this worl ifigorous and objective way. The
Commission would need to be given a series of ogbiiag principles to guide its
work on matters such as whether there should lggesmember constituencies across
the Island, to ensure that all electors vote fdy @ame States member, or whether it
would be preferable for some larger parishes tdadomulti-member districts.
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Although the Clothier Panel recommended an Assendflybetween 42 and
44 members, PPC is proposing that an Assembly aher@bers should be retained.
The total population of Jersey in the 2001 cenadsch was undertaken only a few
months after the publication of the Clothier reporas 87,186. The Clothier proposal
for between 42 and 44 members therefore meanttiked would have been between
2,075 and 1,981 residents per member. If this @ti@sidents to members is applied
to the 2011 census total of 97,857, there woulddnte be between 47 and
49 members. PPC believes it is important to retiagnratio between the number of
States members and the population, and it is ferrason that an Assembly of 49 is
being proposed in the referendum question.

The Clothier report set out its allocation of sdased on registered electors, but PPC
considers that it is more accurate to use overgufation in any calculations, as
parishes with lower levels of voter registratiom ¢e prejudiced by using the number
of registered electors. The population numbersvardied through the census and
provide the most accurate possible figures to asd,PPC also thinks it is important
to recognise that a States member has to reprafiethibse who live in his or her
district, whether or not they are registered tevot

Although the precise allocation of 49 seats after teferendum would have to be
undertaken by the Boundaries Commission, it is ribetess possible to undertake an
initial calculation of the allocation across theighes, which would be as follows —

The target population for each constituency wodd 997 (97,857 divided by 49).

Rounded
Population | number | Residents | Deviation

2011 of States | per States from

census members | member target
St. Mary 1,752 1 1,752 12.3%
St. John 2,911 1 2,911 -45.8%
Trinity 3,156 2 1,578 21.0%
St. Martin 3,763 2 1,882 5.8%
St. Ouen 4,097 2 2,049 -2.6%
Grouville 4,866 2 2,433 -21.8%
St. Peter 5,003 2 2,502 -25.3%
St. Lawrence 5,418 3 1,806 9.6%
St. Clement 9,221 5 1,844 7.7%
St. Brelade 10,568 5 2,114 -5.8%
St. Saviour 13,580 7 1,940 2.9%
St. Helier 33,522 17 1,972 1.39
TOTALS 97,857 49
Target 1,997
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A parish-based model does unfortunately, as shdvaveg lead to some relatively
significant deviations from the ideal target popiola per States member, but within
the constraints of the parish boundaries therariplg no way to avoid this. There is
clearly a trade-off that is needed between the mapce of retaining a parish-based
electoral system, against the principle of achigtotally equal representation.

PPC has taken great care to design a referendusti@quevhich is easy to understand
and can be answered in a straightforward yes/nonerarPPC engaged a local
marketing research company to run 2 series of fagosips with members of the

public to assess and refine the referendum quesiuh the question included in the
ballot paper, having been revised during the famasp process, was judged to be
clear and understandable in its final form by theus groups. PPC has only made
very minor amendments to clarify the question afiter focus groups, and the report
showing the outcome of the focus groups is availabl request from the PPC Clerk.

In the lead-up to the referendum it will be impottdor an intensive publicity
campaign to be organised to inform voters aboutéferendum, and PPC has already
begun work on an information leaflet that has béisnussed and refined by the focus
groups. A copy of the draft leaflet is attachedppendix 2. All relevant information
about the referendum would also, of course, beighdd on thevww.vote.jewebsite.

It will be noted that PPC has decided not to briagvard a second referendum
guestion to give effect to the decision of the &avf 5th November 2013, when
paragraph (e) of a proposition of Deputy A.K.F.&re M.B.E., of St. Helier
(“Composition and election of the States Assembigform — proposal 4" —
P.117/2013 was adopted. That paragraph requested PPC ta bdrward a
Referendum Act with a Yes/No question to ask votengther they agreed that the
Connétables should remain as members of Statesmhbsers an automatic right.
Although PPC recognises that some members may iieented that it is not giving
effect to this States decision, it is clear to @@mmittee that holding a referendum
with 2 separate questions could be extremely camjuand could even lead to an
unclear outcome. There would be nothing to preedsttors voting in a way which
would give an incompatible response, namely thatetlshould be a single category of
member, but that the Connétables should remain embaers of the States as an
automatic right. PPC is hopeful that the singleemafidum question being brought
forward in this draft Act will give a clear and aightforward result on whether the
Clothier recommendation should be implemented, amdvoters who wish to retain
the right of the Connétables to be members of taeeS as an automatic right have the
simple option of voting ‘No’.

Financial and manpower implications

Holding the referendum on the same day as the geraection will lead to
considerable savings as it will not be necessarsetoup polling stations separately,
and all the necessary systems for postal and grergting will already be in place.
There will nevertheless be some additional costdhfe printing of ballot papers and
the necessary media campaign, which PPC estimdtasotvexceed £30,000 in total.
This sum will be met from the existing States Aslsnbudget.
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APPENDIX 1
Appendix E of Clothier Report (Page 56)

Appendix E

Analysis of Distribution of
Seats in The States

The following analysis shows a possible distribution of seats by Parish,
based on a 42-member House and the 1999 electoral register. A 44-member
House could be readily achieved by adding two seats where indicated.

The analysis produces a more even distribution of seats per elector that is
achieved by the present system.

Parish Electors | Present House | Electors per seat |42 member | Electors

29 Deputies Including house per seat

Constables
St Brelade 6,025 | 3 (2 districts) 1,506 5 1,205
St Clement 4,759 2 1,586 4 1,189
Grouville 2,925 1 1,462 2 1,462
St Helier 15,636 |10 (3 districts) 1,421 13 1,202
St John 1,706 1 853 1(+17) 1,706
St Lawrence 2,902 2 967 2 1,451
St Martin 2,396 1 1,198 2 1,198
St Mary 1,060 1 530 1 1,060
St QOuen 2,307 i 1.153 2 1,958
St Peter 2,543 1 1,271 2 1,271
St Saviour 7,504 | 5 (3 districts) 1,250 7 1,250
Trinity 1,651 i 825 1(+1?) 1,651
Total electors | 51,414 Average 1,224
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APPENDIX 2

Draft Information L eaflet
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Explanatory Note

Article 1 provides for the interpretation of expressiongusghe Act.
Article 2is the decision to hold the referendum.

Article 3sets the date of the referendum.

Article 4 gives effect to the Schedule, in which the baamper is set out.

Article 5 provides that the persons entitled to vote in rdferendum are the same
persons as are entitled to vote in the ordinargtieles being held on the same day.

Article 6 applies the Public Elections (Jersey) Law 2002the holding of the
referendum as it applies to the conduct of the fwolthe election of Senators on the
same day, with any necessary variations. In pdaticthe Greffier of the States is
responsible for distributing ballot papers for us¢he referendum. Whilst the Judicial
Greffier adds up the results of the counts in tleeteral districts, as he or she would
in the Senatorial elections, the Judicial Greffrdorms the Greffier of the States of
the result of the referendum. The Greffier of that& than arranges for the result to
be announced at the next meeting of the StategwkdgeThere is no right to request
a recount in the referendum.

Article 7 ensures that officers are protected from liabflittyacts done in good faith in
the conduct of the referendum.

Article 8 provides for the citation and commencement of Auts
The Schedulsets out the contents of the ballot paper.
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Draft Referendum (Composition of the States Assgmbl
(Jersey) Act 201- Article 1

Jersey

DRAFT REFERENDUM (COMPOSITION OF THE
STATESASSEMBLY) (JERSEY) ACT 201-

Made

[date to be inserted)]

Coming into force [date to be inserted]

THE STATES, in pursuance of Article 1 of the Referendum @grsLaw
2002, have made the following Act —

1 Inter pretation

(1)

)

®3)

In this Act —
“2002 Law” means the Public Elections (Jersey) 2002
“ballot paper” shall be construed in accordancé itticle 4;

“electoral administrator for a parish” means thespa responsible, in a
parish, for preparing and maintaining the electaedisters for the
electoral districts within the parish and for assg the Autoriséin the
preparation for, and conduct of, a public electiothe parish;

“ordinary elections” means the ordinary electiohattare being held,
pursuant to Article 6 of the States of Jersey L& on Wednesday,
15th October 2014.

In this Act, a reference to the electoral adstiator for a parish is a
reference to the person responsible, in the pafish preparing and
maintaining the electoral registers for the eledtatistricts within the
parish and for assisting thutoriséin the preparation for, and conduct
of, a public election in the parish.

Other expressions used in this Act that arenddfin the 2002 Law have
the same meaning as in that Law.

2 Referendum to be held

The States resolve that a referendum shall berkglarding the composition of
the States Assembly.

3 Date of referendum
The referendum shall be held on Wednesday, 15tbb@ct2014.
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Draft Referendum (Composition of the States Assgj

Article 4 (Jersey) Act 201-

4

Ballot paper

The ballot paper shall be in the form, and conthi question, set out in the
Schedule.

5 Per sons entitled to vote
The persons entitled to vote in the referenduntla@epersons who are entitled
to vote in the ordinary elections.

6 Application of 2002 L aw

(1) Subject to Article 4 and the following provis® of this Article, the
2002 Law shall apply, with the necessary modifaradi to the holding of
the referendum, and the expenses incurred in hplitie referendum, as
it applies to the conduct of the poll for the el@atof Senators in the
ordinary elections.

(2) The Greffier of the States shall ensure thatappropriate number of
ballot papers for the referendum are delivered to —

(@) the electoral administrators for the parishies, voting in the
referendum in polling stations; and

(b) the Judicial Greffier, for postal or pre-polloting in the
referendum.

(3) A supplementary electoral register in forcetfer ordinary elections shall
also be used for the purposes of the referendum.

(4) A person entitled, by Article 5, to vote in theferendum, is entitled to
vote in the referendum in the same manner as Bheors entitled to vote
in the ordinary elections.

(5) A vote is recorded in the referendum by makingross in the blank
square opposite either “Yes” or “No” on the balbaiper.

(6) The Judicial Greffier, having added the votedhe referendum in the
electoral districts, shall inform the Greffier dfet States of the results of
the referendum.

(7) The Greffier of the States shall arrange fa thsults of the referendum
to be announced during the next meeting of theeStat

(8) No-one is entitled to request a recount inrdferendum.

7 Civil liability of officers

(1) A person to whom this Article applies shall thet liable in damages for
anything done or omitted in the discharge or pugabdischarge of any
functions under this Act.

(2) This Article applies to —

(@) the Judicial Greffier;
(b) the Greffier of the States;
(c) anAutorisé
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Draft Referendum (Composition of the States Assgmbl
(Jersey) Act 201- Article 8

(d) anAdjoint
(e) the electoral administrator for a parish.
(3) Paragraph (1) does not apply —

(a) if it was shown that the act was done, or ttméseion was, in bad
faith; or

(b) so as to prevent an award of damages madepeceof an act on
the ground that the act was unlawful as a resulrgtle 7(1) of
the Human Rights (Jersey) Law 2600

8 Citation and commencement

This Act may be cited as the Referendum (Compasitiche States Assembly)
(Jersey) Act 201- and shall come into force onddng after the day it is made.

s%aJtes% Page - 21
OF Jersey P.118/2014



Draft Referendum (Composition of the States Assg)
SCHEDULE (Jersey) Act 201

SCHEDULE
(Article 4)

BALLOT PAPER

Changes to the membership of the States Assembligeang proposed
from 2018.

* There would be a single type of elected membehef3tates
Assembly.

* 49 Members would be elected.

» The allocation of seats within parish districts Vdoube
proportional to the population.

Should this proposed new system be introduced?

YES

NO
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Draft Referendum (Composition of the States Assgmbl
(Jersey) Act 201- Endnotes

chapter 15.640
chapter 15.640
chapter 16.800
chapter 15.350
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