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DRAFT AMENDMENT (No. 16) OF THE STANDING
ORDERSOF THE STATES OF JERSEY

I ntroduction

This very brief but extremely important amendmemtStanding Orders is being

brought forward to correct an oversight that haly qust been noticed in relation to

the date of the first meeting of the new Statesradfie elections. Under the Standing
Orders as currently drafted, that first meeting trus held within 14 days of the

Deputies’ elections, and that is not possible urtlertimetable for this autumn as
already agreed by the States.

PPC wishes to apologize to members that this amendi® being brought forward at
this late stage but, as explained below, the oglktsivas only noticed by chance very
recently and the Committee considers that it wanddrresponsible not to take action
to rectify it.

Background

When the Draft States of Jersey (Period for Eledtilersey) Regulations 201-
(P.56/2010) to give effect to the agreed propofaighe single election day were
lodged for debate in May 2010, the accompanyingonefrom PPC set out the
proposed timetable for the lodging and debate ef Amnual Business Plan and
Budget, for the single election day and for the segjuent swearing-in of new
members this autumn. The timetable set out wasliasvk —

12th July 2011 2012 ABP lodged.

26th August 2011 2012 ABP amendments deadline.
13th September 2011 2012 ABP debate (old States).
27th September 2011 2012 Budget lodged.

=

=

19th October 2011 Election day.
25th October 2011 2012 Budget amendments deadline.
8th November 2011 | 2012 Budget (old States).

14th November 2011 Swearing-in new members, eledidhief Minister.
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As explained in the report accompanying P.56/2@isgussions between PPC and the
Treasury and Resources Department had concluded@ause of the constraints of
the required statutory timetable for the Annual iBass Plan and Budget, there was,
unfortunately, no alternative other than to ask‘ti@’ States, after the elections on
19th October 2011, to debate the Budget 2012. dieroto allow members time to
lodge amendments after the elections, the datehefBudget was fixed for 8th
November 2011. It was then proposed that the smgami of new members and the
election of the Chief Minister (which takes placgetbe same day) should be fixed for
Monday 14th November. In P.56/2010, PPC commentetth® proposed timetable as
follows —

“The old States would be required to remain inagfffor some 3 weeks after
the elections in order to debate the 2012 Budget;adthough at first this may
not appear to be ideal, it should be pointed oat the old States currently
remains in office for some 8 weeks after the serm@t@nd Connétables’
elections even though there is, of course, onlyesd days between the
Deputies’ elections and the swearing-in of the i&#ates. The 3 week period
will provide additional time for the start of theduction programme for new
members before they are sworn in and this will Heeaefit, as the current
system where very little time is available betwé®s Deputies’ elections and
the start of the new States is far from ideal.

PPC and the Minister for Treasury and Resourcesidered a number of
different scenarios for the timing of the singleation day and the budgetary
processes and are satisfied that the timetableealsoundoubtedly the most
appropriate one.”.

Since the approval of the above Regulations on 2Rnde 2010, the necessary
practical arrangements have been made to impletierigreed timetable —

. The 2011 States dates, issued by PPC on 21s0aly (R.106/2010), took
account of the decision and fixed the last meetihthe ‘old States’ for 8th
November 2011 with the first meeting of the ‘newates to elect the Chief
Minister listed for Monday 14th November 2011.

. The Annual Business Plan 2012 was lodged in aecmel with the agreed
timetable for debate on 13th September 2011, ar@ Wrielerstands that the
Treasury and Resources Department is on targeidgel the Draft Budget
2012 on 27th September 2011 for debate on 8th Nbogem

. The Royal Court, when ordering the elections an/Aitgust 2011, fixed 14th
November as the swearing-in day for the memberstezleon 19th October
2011.

The oversight that has just been noticed is fourtié table in Standing Order 112(1),
which lists the timetable for the various appointitsethat must be made after each
ordinary election for Deputies. Item 1 in that &blrrently requires the first meeting
of the new States to be held within 14 days ofdidénary election (which is defined
in Standing Order 1 as referring to the Deputi¢ettions) —
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112 Order of and timefor selection and appointment following ordinary
election

(1) When, by virtue of the Law and standing ordexedections and
appointments must be made following an ordinargtela, they
shall be made in the order and at the meeting ibestrin the
following table —

Order of selection or

) When
appointment

1. selection of Chief Minister| Meeting commenced within
designate the period of 14 days
following the ordinary election
(1st meeting)

The 14 day period was obviously appropriate ingast when the ordinary elections
for Deputies were held very shortly before the r&ates convened for the first time,
even though there was then a much longer gap tharyéar between the ordinary
elections for Senators and Connétables and thedtdre new States. The timetable
followed in 2005 and 2008 was as follows —

2005

Ordinary election for Senators — Wednesday 19tlolazat2005

Ordinary election for Deputies — Wednesday 23rdéyiolver 2005

All members sworn in and Chief Minister selectedenday 5th December 2005
2008

Ordinary election for Senators — Wednesday 15tloiat2008

Ordinary election for Deputies — Wednesday 26théyolver 2008

All members sworn in and Chief Minister selectedenday 8th December 2008

On 31st August 2011, the Greffier of the Statesced{ purely by chance, that when
the States had been asked to approve the necésgiatgition to implement the agreed
timetable for the 2011 single election day, thead been an oversight because the
14 day period in Standing Order 112(1) had not &een amended. This year, the
period between the Deputies’ elections on 19th kmteand the meeting on 14th
November will be 26 days. On noticing the errore @reffier immediately took
appropriate advice and brought the matter to PR@stion.

PPC believes that it would be extremely irrespdasiiot to take action to amend
Standing Order 112(1) now that the oversight hasiecdo light. If the current
provision remains unchanged and is ignored, theuddde ongoing uncertainty about
the validity of the appointment of a Chief Ministmiade after the prescribed 14 day
period. Alternatively, if the provision was followeas required, there would be no
option other than to convene the ‘old’ States witthie 14 day period to elect a new
Chief Minister. This would clearly be a totally iédlous and unacceptable option and
may not even be possible because of other requntsnoé the States of Jersey Law
2005 and Standing Orders.
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As this matter has arisen simply as a result ofirfortunate oversight, PPC believes
that the sensible and correct action to take @stomembers to amend the provision
so that the required period is extended from 128alays. That is the sole purpose of
this amendment. If the amendment is approved, theeed timetable can be
implemented without any legal hurdles this autumd there will be no possibility of
a challenge to the validity of the process.

Minimum lodging period

As mentioned above, the oversight was first notiogdhe Greffier on 31st August
2011. Although he took action immediately to sedkiee and to request the Law
Draftsman to prepare this amendment, there is unfately not time for this
amendment to be lodged for the full 4 week periad raquired by Standing
Order 26(3A)(b). The amendment must be debatechbyAssembly in September,
before the elections, as the next meeting afteetbetions will be on 8th November
2011 when the 14 day period specified in Standingde€ will already have expired.
PPC will therefore be asking the States to agreedoce the minimum lodging period
to allow this proposition to be debated in SeptamiB¥C does this with some
reluctance, as the Committee has often been &btéont of moves to resist requests
from Ministers and other members to reduce minintadging periods, but on this
occasion the Committee considers that its reqsgastified.

The ‘test’ for the States (Standing Order 26(7)ewhleciding whether to reduce the
minimum lodging period is that “the propositionatgs to a matter of such urgency
and importance that it would be prejudicial to dgrdo delay its debate.”. As
explained above, the consequences of doing nothittgs case are either: (i) that the
validity of the appointment of Jersey’s most semfficeholder, the Chief Minister,
could be questioned (if the current prescribed tiinle was ignored); or (ii) that the
‘old’ States would have to select the new Chief ister. PPC believes that both
scenarios are sufficiently serious to fulfil theyugement that it would be seriously
‘prejudicial to Jersey’ to take no action.

2014 and beyond

PPC has brought this urgent amendment to correabvarsight and to ensure that the
2011 timetable can be implemented as necessary.Cbinemittee accepts that the

current situation, with the ‘old’ States meetingidg the election campaign and again
after the elections, is far from ideal, and the @Gottee therefore recommends that the
new PPC elected in November looks again at the eviedue of States meetings
around the election day, to see if any alterna@sygossible to allow the ‘old’ States to

stop its work before the election campaign andtheh to reconvene at all after the
elections. If changes are possible, it will be danfe amend Standing Orders again
and the insertion of the 28 day period through #imendment should hopefully be in

force for 2011 only.

Financial and manpower implications

There are no financial or manpower implications foe States arising from this
amendment to Standing Orders.
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Explanatory Note

This Order amends the Standing Orders of the Stdtdsrsey by changing the period
following an ordinary election within which the nieg for selecting a Chief Minister
designate must commence. The period for commerileh a meeting is changed
from a period of 14 days following such an electiom period of 28 days.
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Draft Amendment (No. 16) of the Standing Orderghef States
of Jersey Article 1

Jersey

DRAFT AMENDMENT (No. 16) OF THE STANDING
ORDERSOF THE STATESOF JERSEY

Made [date to be inserted]
Coming into force [date to be inserted]

THE STATES, in pursuance of Article 48 of the States of Jersay 2005,
have made the following amendment to Standing @rder

1 Standing Order 112 amended

In standing order 112 in the Standing Orders ofStades of Jerséyin the table
in paragraph (1), in column 2 relating to itemdr, the number “14” there shall
be substituted the number “28".

2 Citation and commencement

This amendment may be cited as Amendment (No. fl&eoStanding Orders
of the States of Jersey and shall come into foncthe day after it is made.
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Draft Amendment (No16) of the Standing Orders of the St

Endnotes of Jorse
! chapter 16.800

2 chapter 16.800.15
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