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REPORT

The Island has an obligation to conform with Euapetandards in relation to the
importation of goods which are suspected of infriggintellectual property rights.
The European Union acknowledges that the marketinggpods infringing intellectual
property rights does considerable damage to righldens, users or groups of
producers, and to law-abiding manufacturers andetsa Such marketing could also
be deceiving consumers and could, in some casa&®rbaging their health and safety.
Consequently, such goods should, in so far as lfdesdie kept off the European
market.

The European Communities Legislation (Implemenigtidersey) Law 1996 enables
the States of Jersey to give effect by Regulationegislation of the European Union.

As a result, on 16th January 2013, the States Adgeadopted the Community
Provisions (Goods Infringing Intellectual PropeRights) (Jersey) Regulations 2013
(P.125/2012) (“the 2013 Regulations”). These Reguia came into force on 23rd
January 2013.

The 2013 Regulations were introduced to allow tlguirements of Council
Regulation (EC) No. 1383/2003 to have effect inlgiand. Council Regulation (EC)
No. 1383/2003 related to imported goods which wedtieer being entered into free
circulation into the Island or into a duty suspgagprocedure, subject to exportation,
and which were suspected of infringing certain lietéual property rights and in
particular those relating to —

» trade marks

e copyrights

e patents

e plant variatel rights

« designation of origin or geographical indicationsda geographical
designations.

Council Regulation (EC) No. 1383/2003 was repe@ed31st December 2013. The
reason for repealing the Regulation was that aevevshowed that, in light of
economic, commercial and legal developments, ceitaprovements to the legal
framework were necessary to strengthen the enfaoerof intellectual property
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rights by customs authorities. In particular it el that certain intellectual property
rights and certain infringements were excluded fitlmscope. It has been replaced by
Regulation (EU) No. 608/2013 he full text of Regulation (EU) No. 608/2013 is
attached asan Appendix to thisreport.

The Draft Community Provisions (Goods Suspecteafoinging Intellectual Property

Rights) (Jersey) Regulations 201- (“the draft Ragahs”), like the 2013 Regulations,
relate to the customs enforcement of intellectuaperty rights, but also repeal the
2013 Regulations (Regulation 6 of the draft Regotet refers) and allow the
requirements of Regulation (EU) No. 608/2013 to ehaeffect in the Island

(Regulation 2 of the draft Regulations refers).

Goods suspected of infringing an intellectual propaght are defined in Article 2(7)
of Regulation (EU) No. 608/2013 asgdbds with regard to which there are
reasonable indications that, in the Member State where those goods are found, they
are prima facie:

(@ goods which are the subject of an act infringing an intellectual property
right in that Member State;

(b) devices, products or components which are primarily designed, produced
or adapted for the purpose of enabling or facilitating the circumvention of
any technology, device or component that, in the normal course of its
operation, prevents or restricts acts in respect of works which are not
authorised by the holder of any copyright or any right related to copyright
and which relate to an act infringing those rights in that Member Sate;

(c) any mould or matrix which is specifically designed or adapted for the
manufacture of goods infringing an intellectual property right, if such
moulds or matrices relate to an act infringing an intellectual property
right in that Member State;”.

Unlike Council Regulation (EC) No. 1383/2003, Reduwn (EU) No. 608/2013
leaves little to the discretion of a national jdredion of a state in which it is
applicable. As a result, the draft Regulations dbaontain any additional provisions
for the detention, destruction or other treatmdngaonds suspected of infringing an
intellectual property right. All these procedures set out in Chapter Il of Regulation
(EVU) No. 608/2013.

Regulation (EU) No. 608/3013 concerns only comnartcade in goods and does not
apply in relation to personal goods carried byéfiavs in their own personal luggage,
provided that those goods are for their own peisosa and there are no indications
that commercial traffic is involved.

For the purpose of Regulation (EU) No. 608/2013meaning of intellectual property
right is extended beyond those contained withinuRegn (EC) No. 1383/2003 to the
following —

» atrade mark (defined in Article 2 of RegulatiorJ)BNo. 608/2013)
« adesign (defined in Article 2 of Regulation (EU).N608/2013)
* acopyright or any related right as provided fomlagional or Union law

e a geographical indication (defined in Article 2 dRegulation (EU)
No. 608/2013)

e apatent as provided for by national or Union law

e a supplementary protection certificate for medicpraducts as provided for
in Regulation (EC) No. 469/2009 of the Europeanli®@aent and of the
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Council of 6th May 2009 concerning the supplemegnfaptection certificate
for medicinal products

* a supplementary protection certificate for planbtection products as
provided for in Regulation (EC) No. 1610/96 of teropean Parliament and
of the Council of 23rd July 1996 concerning theatien of a supplementary
protection certificate for plant protection prodiict

« a Community plant variety right as provided forGouncil Regulation (EC)
No. 2100/94 of 27th July 1994 on Community planiets rights

e aplant variety right as provided for by natioret|

« atopography of semi-conductor product as providgedy national or Union
law

e a utility model in so far as it is protected asimatellectual property right by
national or Union law

e atrade name in so far as it is protected as alugxe intellectual property
right by national or Union law.

Officers from the Economic Development Departmeaten been consulted in the
preparation of the draft Regulations in light ofethrequired, consequential,
amendments to Article 22(3) of the Trade Marks 8¢y Law 2000 and
Article 141(6) of the Intellectual Property (Unrs@ired Rights) (Jersey) Law 2011,
both of which fall under the responsibility of th&nister for Economic Development.

Financial and manpower implications

There are no additional financial or manpower igtions for the States arising from
the draft Regulations.
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APPENDI X

REGULATION (EU) No 608/2013 OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL

of 12 June 2013

concer ning customs enfor cement of intellectual property rightsand repealing
Council Regulation (EC) No 1383/2003

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EURREAN
UNION,

Having regard to the Treaty on the Functioning loé tEuropean Union, and in
particular Article 207 thereof,

Having regard to the proposal from the European i@ission,

After transmission of the draft legislative acthe national parliaments,

Acting in accordance with the ordinary legislatprecedure (1),

Whereas:

) The Council requested, in its Resolution of S&ptember 2008 on a
comprehensive European anti-counterfeiting and-m@rdacy plan, that Council
Regulation (EC) No 1383/2003 of 22 July 2003 coneey customs action against
goods suspected of infringing certain intellectoiaperty rights and the measures to
be taken against goods found to have infringed sigtits ( 2 ), be reviewed.

2) The marketing of goods infringing intellectugdroperty rights does
considerable damage to right-holders, users ompgrofiproducers, and to law-abiding
manufacturers and traders. Such marketing could ladsdeceiving consumers, and
could in some cases be endangering their healtlsafety. Such goods should, in so
far as is possible, be kept off the Union marked areasures should be adopted to
deal with such unlawful marketing without impediegitimate trade.

3 The review of Regulation (EC) No 1383/2003 skdwthat, in the light of
economic, commercial and legal developments, ceitaprovements to the legal
framework are necessary to strengthen the enforteafiéntellectual property rights
by customs authorities, as well as to ensure apiatedegal certainty.

4) The customs authorities should be competeenforce intellectual property
rights with regard to goods, which, in accordandt Wnion customs legislation, are
liable to customs supervision or customs contnad, tv carry out adequate controls on
such goods with a view to preventing operationdr@ach of intellectual property
rights laws. Enforcing intellectual property rigtds the border, wherever the goods
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are, or should have been, under customs superwsionstoms control is an efficient
way to quickly and effectively provide legal prdiea to the right-holder as well as
the users and groups of producers. Where the eet&fagoods is suspended or goods
are detained by customs authorities at the booidy,one legal proceeding should be
required, whereas several separate proceedingsdsheuequired for the same level
of enforcement for goods found on the market, whiekie been disaggregated and
delivered to retailers. An exception should be mé#ale goods released for free
circulation under the end-use regime, as such go@isain under customs
supervision, even though they have been releasddefo circulation. This Regulation
should not apply to goods carried by passengethdin personal luggage provided
that those goods are for their own personal usethert are no indications that
commercial traffic is involved.

(5) Regulation (EC) No 1383/2003 does not covetagerintellectual property
rights and certain infringements are excluded fritznscope. In order to strengthen the
enforcement of intellectual property rights, cussomtervention should be extended
to other types of infringements not covered by Ratipn (EC) No 1383/2003. This
Regulation should therefore, in addition to thehtggalready covered by Regulation
(EC) No 1383/2003, also include trade names ina&oak they are protected as
exclusive property rights under national law, topmipies of semiconductor products
and utility models and devices which are primadésigned, produced or adapted for
the purpose of enabling or facilitating the circmiron of technological measures.

(6) Infringements resulting from so-called illegadrallel trade and overruns are
excluded from the scope of Regulation (EC) No 12883. Goods subject to illegal

parallel trade, namely goods that have been matuét with the consent of the

right-holder but placed on the market for the finste in the European Economic Area
without his consent, and overruns, hamely goods di& manufactured by a person
duly authorised by a right-holder to manufactueedain quantity of goods, in excess
of the quantities agreed between that person andght-holder, are manufactured as
genuine goods and it is therefore not appropriaé¢ ¢ustoms authorities focus their
efforts on such goods. lllegal parallel trade andruns should therefore also be
excluded from the scope of this Regulation.

(7) Member States should, in cooperation with them@ission, provide
appropriate training for customs officials, in ordéo ensure the correct
implementation of this Regulation.

(8) This Regulation, when fully implemented, wilurther contribute to an
internal market which ensures right- holders a meffective protection, fuels
creativity and innovation and provides consumerghweliable and high-quality
products, which should in turn strengthen crossiortransactions between
consumers, businesses and traders.

(9) Member States face increasingly limited resesirin the field of customs.
Therefore, the promotion of risk management teabgieb and strategies to maximise
resources available to customs authorities shoeislipported.
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(10) This Regulation solely contains proceduralesufor customs authorities.
Accordingly, this Regulation does not set out amteda for ascertaining the
existence of an infringement of an intellectualganay right.

(11)  Under the ‘Declaration on the TRIPS Agreemamd Public Health’ adopted
by the Doha WTO Ministerial Conference on 14 Novem®001, the Agreement on
Trade-Related Aspects of Intellectual Property RIgiTRIPS Agreement) can and
should be interpreted and implemented in a manaeppative of WTO Members’
right to protect public health and, in particulr promote access to medicines for all.
Consequently, in line with the Union’s internatibnaommitments and its
development cooperation policy, with regard to roedis, the passage of which
across the customs territory of the Union, withwithout transhipment, warehousing,
breaking bulk, or changes in the mode or meansaofsport, is only a portion of a
complete journey beginning and terminating beyohd territory of the Union,
customs authorities should, when assessing a fiskifongement of intellectual
property rights, take account of any substantikélinood of diversion of such
medicines onto the market of the Union.

(12) This Regulation should not affect the provisimn the competence of courts,
in particular, those of Regulation (EU) No 1215/2@f the European Parliament and
of the Council of 12 December 2012 on jurisdictiand the recognition and
enforcement of judgments in civil and commerciattera ( 1).

(13) Persons, users, bodies or groups of produa#is are in a position to initiate
legal proceedings in their own name with respeca tpossible infringement of an
intellectual property right, should be entitledstdomit an application.

(14) In order to ensure that intellectual propeigyts are enforced throughout the
Union, it is appropriate to allow persons or eafitseeking enforcement of Union-
wide rights to apply to the customs authoritiesaokingle Member State. Such
applicants should be able to request that thog®stieés decide that action be taken to
enforce the intellectual property right both inithmvn Member State and in any other
Member State.

(15) In order to ensure the swift enforcement d€llactual property rights, it

should be provided that, where the customs autesrisuspect, on the basis of
reasonable indications, that goods under theirrsigien infringe intellectual property

rights, they may suspend the release of or det@ngbods whether at their own
initiative or upon application, in order to enableerson or entity entitled to submit an
application to initiate proceedings for determiniwgether an intellectual property
right has been infringed.

(16) Regulation (EC) No 1383/2003 allowed Membeat&t to provide for a
procedure allowing the destruction of certain goadhout there being any obligation
to initiate proceedings to establish whether aellettual property right has been
infringed. As recognised in the European Parlianfagolution of 18 December 2008
on the impact of counterfeiting on internationalde, such procedure has proved very
successful in the Member States where it has bestable. Therefore, the procedure
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should be made compulsory with regard to all iffements of intellectual property

rights and should be applied, where the declamattteoholder of the goods agrees to
destruction. Furthermore, the procedure shouldigeothat customs authorities may
deem that the declarant or the holder of the gbedsagreed to the destruction of the
goods where he has not explicitly opposed destmetithin the prescribed period.

(17) In order to reduce the administrative burdew &osts to a minimum, a
specific procedure should be introduced for smalisoggnments of counterfeit and
pirated goods, which should allow for such goodbealestroyed without the explicit
agreement of the applicant in each case. Howevgengral request made by the
applicant in the application should be requiredoider for that procedure to be
applied. Furthermore, customs authorities shoulgk ltae possibility to require that
the applicant covers the costs incurred by theiegtn of that procedure.

(18)  For further legal certainty, it is appropriai@ modify the timelines for
suspending the release of or detaining goods stesped infringing an intellectual
property right and the conditions in which inforimat about detained goods is to be
passed on to persons and entities concerned bynesistuthorities, as provided for in
Regulation (EC) No 1383/2003.

(19) Taking into account the provisional and prewencharacter of the measures
adopted by the customs authorities when applyirggRiegulation and the conflicting
interests of the parties affected by the measwesie aspects of the procedures
should be adapted to ensure the smooth applicaifothis Regulation, whilst
respecting the rights of the concerned parties.sThuth respect to the various
notifications envisaged by this Regulation, thetaus authorities should notify the
relevant person, on the basis of the documentsecoimg the customs treatment or of
the situation in which the goods are placed. Funtloee, since the procedure for
destruction of goods implies that both the declaoarthe holder of the goods and the
holder of the decision should communicate theirsfiibs objections to destruction in
parallel, it should be ensured that the holdehefdecision is given the possibility to
react to a potential objection to destruction by dieclarant or the holder of the goods.
It should therefore be ensured that the declamattieoholder of the goods is notified
of the suspension of the release of the goodseir dietention before, or on the same
day as, the holder of the decision.

(20)  Customs authorities and the Commission areweaged to cooperate with the
European Observatory on Infringements of IntellaktiProperty Rights in the
framework of their respective competences.

(21) With a view to eliminating international tragdegoods infringing intellectual

property rights, the TRIPS Agreement provides tWatO Members are to promote
the exchange of information between customs autésrmon such trade. Accordingly,
it should be possible for the Commission and th&arus authorities of the Member
States to share information on suspected breadhesetlectual property rights with

the relevant authorities of third countries, inéhgd on goods which are in transit
through the territory of the Union and originate an are destined for those third
countries.
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(22) In the interest of efficiency, the provisiow$ Council Regulation (EC)
No 515/97 of 13 March 1997 on mutual assistancevdxst the administrative
authorities of the Member States and cooperatiotwdsmn the latter and the
Commission to ensure the correct application ofl#ve on customs or agricultural
matters, should apply.

(23)  The liability of the customs authorities sttbble governed by the legislation

of the Member States, though the granting by thstoras authorities of an application

should not entitle the holder of the decision tonpensation in the event that goods
suspected of infringing an intellectual properighti are not detected by the customs
authorities and are released or no action is t&keletain them.

(24)  Given that customs authorities take actionnugpplication, it is appropriate
to provide that the holder of the decision shoeldhburse all the costs incurred by the
customs authorities in taking action to enforce Higellectual property rights.
Nevertheless, this should not preclude the holdethe decision from seeking
compensation from the infringer or other persoms thight be considered liable under
the legislation of the Member State where the gowei® found. Such persons might
include intermediaries, where applicable. Costs dathages incurred by persons
other than customs authorities as a result of gomssaction, where the release of
goods is suspended or the goods are detained dradie of a claim of a third party
based on intellectual property, should be goverigdthe specific legislation
applicable in each particular case.

(25) This Regulation introduces the possibility farstoms authorities to allow
goods which are to be destroyed to be moved, uodgioms supervision, between
different places within the customs territory o€ tbnion. Customs authorities may
furthermore decide to release such goods for fiealation with a view to further

recycling or disposal outside commercial channetduding for awareness-raising,
training and educational purposes.

(26) Customs enforcement of intellectual propeights entails the exchange of
data on decisions relating to applications. Suclegssing of data covers also personal
data and should be carried out in accordance witiorJlaw, as set out in Directive
95/46/EC of the European Parliament and of the €Cibwfi 24 October 1995 on the
protection of individuals with regard to the prosieg of personal data and on the free
movement of such data and Regulation (EC) No 43/26Ghe European Parliament
and of the Council of 18 December 2000 on the ptimte of individuals with regard
to the processing of personal data by Communitfitine®ns and bodies and on the
free movement of such data.

(27)  The exchange of information relating to dewsisi on applications and to
customs actions should be made via a central eldéctdatabase. The entity which
will control and manage that database and theiemtih charge of ensuring the
security of the processing of the data containetherdatabase should be defined.
Introducing any type of possible interoperabilityexchange should first and foremost
comply with the purpose limitation principle, nam¢hat data should be used for the
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purpose for which the database has been establisimeddno further exchange or
interconnection should be allowed other than fat tlurpose.

(28) In order to ensure that the definition of dneahsignments can be adapted if
it proves to be impractical, taking into accoune theed to ensure the effective
operation of the procedure, or where necessarywodd aany circumvention of this

procedure as regards the composition of consigranginé power to adopt acts in
accordance with Article 290 of the Treaty on thené¢tioning of the European Union
should be delegated to the Commission in respeanaénding the non-essential
elements of the definition of small consignmentamely the specific quantities set
out in that definition. It is of particular importee that the Commission carry out
appropriate consultations during its preparatorykwancluding at expert level. The

Commission, when preparing and drawing up delegatet$, should ensure a
simultaneous, timely and appropriate transmissibrrebevant documents to the
European Parliament and to the Council.

(29) In order to ensure uniform conditions for iimplementation of the provisions
concerning defining the elements of the practicerajements for the exchange of
data with third countries and the provisions contgy the forms for the application
and for requesting the extension of the periodrduvhich customs authorities are to
take action, implementing powers should be confeor the Commission, namely to
define those elements of the practical arrangememdsto establish standard forms.
Those powers should be exercised in accordanceRégulation (EU) No 182/2011
of the European Parliament and of the Council of&bruary 2011 laying down the
rules and general principles concerning mechanfemsontrol by Member States of
the Commission’s exercise of implementing powers: €stablishing the standard
forms, although the subject of the provisions a$ tRegulation to be implemented
falls within the scope of the common commerciaiq@glgiven the nature and impacts
of those implementing acts, the advisory procedtild be used for their adoption,
because all details of what information to includeghe forms follows directly from
the text of this Regulation. Those implementingsaetll therefore only establish the
format and structure of the form and will have adHer implications for the common
commercial policy of the Union.

(30) Regulation (EC) No 1383/2003 should be repmkale

(31) The European Data Protection Supervisor wasuted in accordance with
Article 28(2) of Regulation (EC) No45/2001 and ideted an opinion on
12 October 2011 (4),

HAVE ADOPTED THIS REGULATION:
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CHAPTER |
SUBJECT MATTER, SCOPE AND DEFINITIONS
Article1
Subject matter and scope

1. This Regulation sets out the conditions and gutaces for action by the
customs authorities where goods suspected of gifignan intellectual property right
are, or should have been, subject to customs sgmemor customs control within the
customs territory of the Union in accordance witlou@cil Regulation (EEC)
N0 2913/92 of 12 October 1992 establishing the Canitp Customs Code,
particularly goods in the following situations:

(a) when declared for release for free circulatexport or re-export;

(b) when entering or leaving the customs territwirthe Union;

(© when placed under a suspensive procedure arfiee zone or free
warehouse.

2. In respect of the goods subject to customs sigi@n or customs control, and
without prejudice to Articles 17 and 18, the custoauthorities shall carry out
adequate customs controls and shall take propaitoidentification measures as
provided for in Article 13(1) and Article 72 of Reagtion (EEC) No 2913/92 in

accordance with risk analysis criteria with a viewpreventing acts in breach of
intellectual property laws applicable in the temit of the Union and in order to
cooperate with third countries on the enforcemémtellectual property rights.

3. This Regulation shall not apply to goods thatehaeen released for free
circulation under the end-use regime.

4, This Regulation shall not apply to goods of aa-neommercial nature
contained in travellers’ personal luggage.

5. This Regulation shall not apply to goods thatehlaeen manufactured with the
consent of the right-holder or to goods manufactulbgy a person duly authorised by a
right-holder to manufacture a certain quantity obds, in excess of the quantities
agreed between that person and the right-holder.

6. This Regulation shall not affect national or &imiaw on intellectual property
or the laws of the Member States in relation tonoral procedures.
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Article 2
Definitions

For the purposes of this Regulation:

) ‘intellectual property right’ means:
(@) a trade mark;
(b) a design;
(© a copyright or any related right as provided lig national or Union
law;
(d) a geographical indication;
(e) a patent as provided for by national or Unim;!
4)) a supplementary protection certificate for noéthl products as
provided for in Regulation (EC) No 469/2009 of tlkropean
Parliament and of the Council of 6 May 2009 conicgynthe
supplementary protection certificate for medicipadducts ( 1 );
(9) a supplementary protection certificate for plarotection products as
provided for in Regulation (EC) No 1610/96 of theur@&pean
Parliament and of the Council of 23 July 1996 comicg the creation
of a supplementary protection certificate for plprdtection products
(2);
(h) a Community plant variety right as provided fam Council
Regulation (EC) No 2100/94 of 27 July 1994 on Comityuplant
variety rights ( 3);
0] a plant variety right as provided for by natbhaw;
0] a topography of semiconductor product as preditbr by national or
Union law;
(k) a utility model in so far as it is protected as intellectual property
right by national or Union law;
0] a trade name in so far as it is protected agxatusive intellectual
property right by national or Union law;
2) ‘trade mark’ means:
(a) a Community trade mark as provided for in CduRegulation (EC)
No 207/2009 of 26 February 2009 on the Communégiérmark ( 4 );
(b) a trade mark registered in a Member Statendhe case of Belgium,
Luxembourg or the Netherlands, at the Benelux ©ffar Intellectual
Property;
(© a trade mark registered under internationadregements which has
effect in a Member State or in the Union;
States & Page - 13
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3) ‘design’ means:

@)

(b)

(©)

a Community design as provided for in CouncdgRation (EC)
No 6/2002 of 12 December 2001 on Community desigbs);
EN 29.6.2013 Official Journal of the European Unioh81/19

a design registered in a Member State, orhedase of Belgium,
Luxembourg or the Netherlands, at the Benelux ©ffar Intellectual
Property;

a design registered under international armareges which has effect
in a Member State or in the Union;

(4) ‘geographical indication’ means:

(@

(b)

(©)

(d)

(e)

(f)

a geographical indication or designation ofgiori protected for
agricultural products and foodstuff as providedifoRegulation (EU)
No 1151/2012 of the European Parliament and of Goencil of
21 November 2012 on quality schemes for agricultpraducts and
foodstuffs (1);

a designation of origin or geographical indmat for wine as
provided for in Council Regulation (EC) No 1234/Z000f
22 October 2007 establishing a common organisaifoagricultural
markets and on specific provisions for certain @dtural products
(Single CMO Regulation) ( 2);

a geographical designation for aromatised dritbased on wine
products as provided for in Council Regulation (BB 1601/91 of

10 June 1991 laying down general rules on the itiefin description

and presentation of aromatized wines, aromatized-whased drinks
and aromatized wine-product cocktails ( 3 );

a geographical indication of spirit drinks aeyded for in Regulation
(EC) No 110/2008 of the European Parliament anthefCouncil of
15 January 2008 on the definition, descriptionsprgation, labelling
and the protection of geographical indicationspifisdrinks ( 4 );

a geographical indication for products not ifigll under points
(a)to (d) in so far as it is established as anlusiee intellectual
property right by national or Union law;

a geographical indication as provided for inrégments between the
Union and third countries and as such listed is¢hagreements;

(5) ‘counterfeit goods’ means:

@

(b)

goods which are the subject of an act infriggintrade mark in the
Member State where they are found and bear withaotitorisation a

sign which is identical to the trade mark validégistered in respect
of the same type of goods, or which cannot berdjsished in its

essential aspects from such a trade mark;

goods which are the subject of an act infriggim geographical
indication in the Member State where they are foand, bear or are
described by, a name or term protected in resgabiab geographical
indication;
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(© any packaging, label, sticker, brochure, opegatinstructions,
warranty document or other similar item, even gganted separately,
which is the subject of an act infringing a tradearkn or a
geographical indication, which includes a sign, aamterm which is
identical to a validly registered trade mark ortpobed geographical
indication, or which cannot be distinguished in éssential aspects
from such a trade mark or geographical indicataond which can be
used for the same type of goods as that for whehttade mark or
geographical indication has been registered;

(6) ‘pirated goods’ means goods which are the sibpé an act infringing a
copyright or related right or a design in the MemB&te where the goods are found
and which are, or contain copies, made without ¢basent of the holder of a
copyright or related right or a design, or of asper authorised by that holder in the
country of production;

) ‘goods suspected of infringing an intellectymbperty right' means goods
with regard to which there are reasonable indioatithat, in the Member State where
those goods are found, they are prima facie:

(a) goods which are the subject of an act infriggen intellectual
property right in that Member State;

(b) devices, products or components which are piiynalesigned,
produced or adapted for the purpose of enablinadititating the
circumvention of any technology, device or compdntat, in the
normal course of its operation, prevents or rast@cts in respect of
works which are not authorised by the holder of eogyright or any
right related to copyright and which relate to & iafringing those
rights in that Member State;

(© any mould or matrix which is specifically desggl or adapted for the
manufacture of goods infringing an intellectual geedy right, if such
moulds or matrices relate to an act infringing atellectual property
right in that Member State;

(8) ‘right-holder’ means the holder of an intelleal property right;

9) ‘application’ means a request made to the ceempecustoms department for
customs authorities to take action with respecgdods suspected of infringing an
intellectual property right;

(10) ‘national application’ means an applicatioguesting the customs authorities
of a Member State to take action in that MembeteSta

(11)  ‘Union application’ means an application sutved in one Member State and
requesting the customs authorities of that MembateSand of one or more other
Member States to take action in their respectivenblr States;
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(12) ‘applicant’ means the person or entity in whasame an application is
submitted,

(13) ‘holder of the decision’ means the holder ofdacision granting an
application;

(14)  ‘holder of the goods’ means the person whdhes owner of the goods
suspected of infringing an intellectual propertghti or who has a similar right of
disposal, or physical control, over such goods;

(15) ‘declarant’ means the declarant as definedpant (18) of Article 4 of
Regulation (EEC) No 2913/92;

(16) ‘destruction’ means the physical destructimtycling or disposal of goods
outside commercial channels, in such a way asddynie damage to the holder of the
decision;

(17)  ‘customs territory of the Union’ means the tonss territory of the
Community as defined in Article 3 of Regulation (EENo 2913/92;

(18) ‘release of the goods’ means the releaseeofjtiods as defined in point (20)
of Article 4 of Regulation (EEC) No 2913/92;

(19) ‘small consignment’ means a postal or expeessier consignment, which:

(@) contains three units or less;
or
(b) has a gross weight of less than two kilograms.

For the purpose of point (a), ‘units’ means goos<classified under the Combined
Nomenclature in accordance with Annex | to CouRelgulation (EEC) No 2658/87
of 23 July 1987 on the tariff and statistical noelature and on the Common Customs
Tariff ( 1) if unpackaged, or the package of sgolds intended for retail sale to the
ultimate consumer.

For the purpose of this definition, separate gofading in the same Combined
Nomenclature code shall be considered as diffareité and goods presented as sets
classified in one Combined Nomenclature code $lsmttonsidered as one unit;

(20)  ‘perishable goods’ means goods considered bgtoms authorities to
deteriorate by being kept for up to 20 days fromdhte of their suspension of release
or detention;
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(21)

‘exclusive licence’ means a licence (whethenegal or limited) authorising
the licensee to the exclusion of all other persimduding the person granting the
licence, to use an intellectual property rightlie manner authorised by the licence.

CHAPTER I
APPLICATIONS
SECTION 1
Submission of applications
Article 3
Entitlement to submit an application

The following persons and entities shall, to théeek they are entitled to initiate
proceedings, in order to determine whether anlatilal property right has been
infringed, in the Member State or Member Statesretibe customs authorities are
requested to take action, be entitled to submit:

(1)

(2)

a national or a Union application:

@)
(b)

(©)
(d)

right-holders;

intellectual property collective rights managembodies as referred
to in point (c) of Article 4(1) of Directive 20084C of the
European Parliament and of the Council of 29 A@O0D4 on the
enforcement of intellectual property rights ( 2 );

professional defence bodies as referred toointigd) of Article 4(1)
of Directive 2004/48/EC,;

groups within the meaning of point (2) of A8, and Article 49(1)
of Regulation (EU) No 1151/2012, groups of prodscedithin the
meaning of Article 118e of Regulation (EC) No 12807 or similar
groups of producers provided for in Union law gaoweg
geographical indications representing producergroflucts with a
geographical indication or representatives of gyrclups, in particular
Regulations (EEC) No 1601/91 and (EC) No 110/2008 @perators
entitled to use a geographical indication as wellnspection bodies
or authorities competent for such a geographigaictation;

a national application:

(@)

(b)

persons or entities authorised to use intellgiroperty rights, which
have been authorised formally by the right-holder initiate
proceedings in order to determine whether the ledilal property
right has been infringed;

groups of producers provided for in the ledista of the Member
States governing geographical indications repréasgmroducers of
products with geographical indications or represiivies of such
groups and operators entitled to use a geographdiahation, as well
as inspection bodies or authorities competent dchs geographical
indication;

States &
of Jers%eiff

Page - 17
P.64/2014



3 a Union application: holders of exclusive lises covering the entire territory
of two or more Member States, where those licermdédns have been authorised
formally in those Member States by the right-holtteinitiate proceedings in order to
determine whether the intellectual property righs been infringed.

Article 4
Intellectual property rights covered by Union applications

A Union application may be submitted only with respto intellectual property rights
based on Union law producing effects throughoutthsn.

Article5
Submission of applications

1. Each Member State shall designate the custorpartieent competent to
receive and process applications (‘competent custdapartment’). The Member
State shall inform the Commission accordingly dm@ommission shall make public
a list of competent customs departments desigristeide Member States.

2. Applications shall be submitted to the competmmtoms department. The
applications shall be completed using the formrretk to in Article 6 and shall
contain the information required therein.

3. Where an application is submitted after nottfara by the customs authorities
of the suspension of the release or detention ef dbhods in accordance with
Article 18(3), that application shall comply withet following:

(a) it is submitted to the competent customs depart within four
working days of the notification of the suspensarthe release or
detention of the goods;

(b) it is a national application;

(© it contains the information referred to in Até 6(3). The applicant
may, however, omit the information referred to oirp (g), (h) or (i)
of that paragraph.

4. Except in the circumstances referred to in phtof Article 3, only one
national application and one Union application nb&ysubmitted per Member State
for the same intellectual property right protectedthat Member State. In the
circumstances referred to in point (3) of ArticlerBore than one Union application
shall be allowed.

5. Where a Union application is granted for a Mentb&te already covered by
another Union application granted to the same egpliand for the same intellectual
property right, the customs authorities of that NbemState shall take action on the
basis of the Union application first granted. Tlsénall inform the competent customs
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department of the Member State where any subsetueoh application was granted,
which shall, amend or revoke the decision grantirag subsequent Union application.

6. Where computerised systems are available fopthipose of receiving and
processing applications, applications as well gchiments shall be submitted using
electronic data-processing techniques. Member Stated the Commission shall
develop, maintain and employ such systems in aeocwmel with the multi-annual
strategic plan referred to in Article 8(2) of Deais No 70/2008/EC of the European
Parliament and of the Council of 15 January 2008 paperless customs environment
for customs and trade.

Article 6
Application form

1. The Commission shall establish an applicatiommfoby means of
implementing acts. Those implementing acts shakd@pted in accordance with the
advisory procedure referred to in Article 34(2).

2. The application form shall specify the infornoatithat has to be provided to
the data subject pursuant to Regulation (EC) N@@®Bl and national laws
implementing Directive 95/46/EC.

3. The Commission shall ensure that the followimfgrimation is required of the
applicant in the application form:

(@) details concerning the applicant;

(b) the status, within the meaning of Article 3tlo¢ applicant;

(© documents providing evidence to satisfy the met@nt customs

department that the applicant is entitled to sulting@tapplication;

(d) where the applicant submits the application Imeans of a
representative, details of the person represehiimgand evidence of
that person’s powers to act as representativeceordance with the
legislation of the Member State in which the apdiien is submitted;

(e) the intellectual property right or rights to déx&forced;

() in the case of a Union application, the Memi&ates in which
customs action is requested;

(9) specific and technical data on the authentmdgoincluding markings
such as bar-coding and images where appropriate;

(h) the information needed to enable the custontboaties to readily
identify the goods in question;

0] information relevant to the customs authoritiesnalysis and
assessment of the risk of infringement of the lattlial property
right or the intellectual property rights concernesich as the
authorised distributors;
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()] whether information provided in accordance wgihint (g), (h) or (i)
of this paragraph is to be marked for restricteaidtiag in accordance
with Article 31(5);

(k) the details of any representative designatedhieyapplicant to take
charge of legal and technical matters;

0] an undertaking by the applicant to notify thempetent customs
department of any of the situations laid down iticde 15;

(m) an undertaking by the applicant to forward aogdate any
information relevant to the customs authorities’alggis and
assessment of the risk of infringement of the latdlial property
right(s) concerned;

(n) an undertaking by the applicant to assume liigbiunder the
conditions laid down in Article 28;

(o) an undertaking by the applicant to bear thetscaosferred to in
Article 29 under the conditions laid down in thatidle;

(p) an agreement by the applicant that the dateiged by him may be
processed by the Commission and by the MembersState

(9) whether the applicant requests the use of theeglure referred to in
Article 26 and, where requested by the customsoaitig’s, agrees to
cover the costs related to destruction of good®utitht procedure.

SECTION 2
Decisions on applications
Article7
Processing of incomplete applications

1. Where, on receipt of an application, the competmustoms department
considers that the application does not containtfa information required by
Article 6(3), the competent customs departmentl seguest the applicant to supply
the missing information within 10 working days daftification of the request.

In such cases, the time-limit referred to in Adi€l(1) shall be suspended until the
relevant information is received.

2. Where the applicant does not provide the misgmigrmation within the
period referred to in the first subparagraph ofagesiph 1, the competent customs
department shall reject the application.

Article8
Fees

The applicant shall not be charged a fee to cdveraidministrative costs resulting
from the processing of the application.
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Article9
Notification of decisions granting or reecting applications

1. The competent customs department shall notéyagplicant of its decision

granting or rejecting the application within 30 kiolg days of the receipt of the

application. In the event of rejection, the competaistoms department shall provide
reasons for its decision and include informatiortt@appeal procedure.

2. If the applicant has been notified of the suspen of the release or the
detention of the goods by the customs authoritiekre the submission of an
application, the competent customs department ghaiiify the applicant of its
decision granting or rejecting the application wittwo working days of the receipt of
the application.

Article 10
Decisions concer ning applications

1. A decision granting a national application and/ alecision revoking or
amending it shall take effect in the Member Statevhich the national application
was submitted from the day following the date abtebn.

A decision extending the period during which custaathorities are to take action
shall take effect in the Member State in which nlagéonal application was submitted
on the day following the date of expiry of the perto be extended.

2. A decision granting a Union application and aggcision revoking or
amending it shall take effect as follows:
(a) in the Member State in which the applicatiorssabmitted, on the
day following the date of adoption;
(b) in all other Member States where action bydhstoms authorities is

requested, on the day following the date on which tustoms
authorities are notified in accordance with Artit2), provided that
the holder of the decision has fulfiled his obtigas under
Article 29(3) with regard to translation costs.

A decision extending the period during which custaathorities are to take action
shall take effect in the Member State in which theon application was submitted
and in all other Member States where action byctiioms authorities is requested
the day following the date of expiry of the pertocbe extended.
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Article 11
Period during which the customs authoritiesareto take action

1. When granting an application, the competent atost department shall
specify the period during which the customs authegriare to take action.

That period shall begin on the day the decisiomting the application takes effect,
pursuant to Article 10, and shall not exceed orag y#®m the day following the date
of adoption.

2. Where an application submitted after notificatiy the customs authorities of
the suspension of the release or detention of tbhedg in accordance with
Article 18(3) does not contain the information rede to in point (g), (h) or (i) of
Article 6(3), it shall be granted only for the saspion of the release or detention of
those goods, unless that information is providethiwi 10 working days after the
notification of the suspension of the release éemten of the goods.

3. Where an intellectual property right ceases &weheffect or where the

applicant ceases for other reasons to be entitleslibmit an application, no action
shall be taken by the customs authorities. Thesd®tigranting the application shall
be revoked or amended accordingly by the competeibms department that granted
the decision.

Article 12
Extension of the period during which the customsauthoritiesareto take action

1. On expiry of the period during which the customghorities are to take

action, and subject to the prior discharge by tblgldr of the decision of any debt
owed to the customs authorities under this Regnatithe competent customs
department which adopted the initial decision naythe request of the holder of the
decision, extend that period.

2. Where the request for extension of the periodnduwhich the customs
authorities are to take action is received by tbmmpetent customs department less
than 30 working days before the expiry of the ptimbe extended, it may refuse that
request.

3. The competent customs department shall nosfglé@cision on the extension
to the holder of the decision within 30 working dagf the receipt of the request
referred to in paragraph 1. The competent custa@pantinent shall specify the period
during which the customs authorities are to takeac

4. The extended period during which the custombaiiies are to take action
shall run from the day following the date of expifythe previous period and shall not
exceed one year.
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5. Where an intellectual property right ceases &weheffect or where the

applicant ceases for other reasons to be entitleslibmit an application, no action
shall be taken by the customs authorities. Thesi®tigranting the extension shall be
revoked or amended accordingly by the competertbmss department that granted
the decision.

6. The holder of the decision shall not be chargedee to cover the
administrative costs resulting from the processihtine request for extension.

7. The Commission shall establish an extension egtigqfiorm by means of
implementing acts. Those implementing acts shakd@pted in accordance with the
advisory procedure referred to in Article 34(2).

Article 13
Amending the decision with regard to intellectual property rights

The competent customs department that adoptedeitisioh granting the application
may, at the request of the holder of that decisimodify the list of intellectual
property rights in that decision.

Where a new intellectual property right is adddee trequest shall contain the
information referred to in points (c), (e), (g)) émd (i) of Article 6(3).

In the case of a decision granting a Union apptcatany modification consisting of
the addition of intellectual property rights shbk limited to intellectual property
rights covered by Articld.

Article 14
Notification obligations of the competent customs department

1. The competent customs department to which @metiapplication has been
submitted shall forward the following decisionsthe customs offices of its Member
State, immediately after their adoption:

(@) decisions granting the application;

(b) decisions revoking decisions granting the aapion;

(© decisions amending decisions granting the agiidin;

(d) decisions extending the period during which ¢istoms authorities
are to take action.

2. The competent customs department to which arJajaplication has been
submitted shall forward the following decisionsthe competent customs department
of the Member State or Member States indicated Ha tnion application,
immediately after their adoption:
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(@) decisions granting the application;
(b) decisions revoking decisions granting the aapion;
(© decisions amending decisions granting the agiidin;

(d) decisions extending the period during which ¢istoms authorities
are to take action.

The competent customs department of the Membee $taMember States indicated
in the Union application shall immediately aftece&ing those decisions forward
them to their customs offices.

3. The competent customs department of the Memtste 8r Member States
indicated in the Union application may requestadbmpetent customs department that
adopted the decision granting the application tovigle them with additional
information deemed necessary for the implementatfdhat decision.

4, The competent customs department shall forwarddcision suspending the
actions of the customs authorities under poinbfbArticle 16(1) and Article 16(2) to
the customs offices of its Member State, immedyadiftier its adoption.

Article 15
Notification obligations of the holder of the decision

The holder of the decision shall immediately notifg competent customs department
that granted the application of any of the follogrin
(a) an intellectual property right covered by tipplecation ceases to have
effect;
(b) the holder of the decision ceases for othesaes to be entitled to
submit the application;

(© modifications to the information referred toArticle 6(3).

Article 16
Failure of the holder of the decision to fulfil his obligations

1. Where the holder of the decision uses the indtion provided by the
customs authorities for purposes other than thaseiged for in Article 21, the
competent customs department of the Member Staterewthe information was
provided or misused may:

(a) revoke any decision adopted by it granting #onal application to
that holder of the decision, and refuse to extdr geriod during
which the customs authorities are to take action;

(b) suspend in their territory, during the periadidg which the customs
authorities are to take action, any decision gngnta Union
application to that holder of the decision.
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2. The competent customs department may decidestzesd the actions of the
customs authorities until the expiry of the peritading which those authorities are to
take action, where the holder of the decision:

(a) does not fulfil the notification obligations tseut in Article 15;
EN 29.6.2013 Official Journal of the European Unioh81/25

(b) does not fulfil the obligation on returning gales set out in
Article 19(3);

(© does not fulfil the obligations on costs andnsiation set out in
Article 29(1) and (3);

(d) without valid reason does not initiate procegdias provided for in
Article 23(3) or Article 26(9).

In the case of a Union application, the decisiosuspend the actions of the customs
authorities shall have effect only in the Membext&twhere such decision is taken.

CHAPTER Il
ACTION BY THE CUSTOMSAUTHORITIES
SECTION 1

Suspension of the release or detention of goods suspected of infringing an
intellectual property right

Article 17

Suspension of therelease or detention of the goods following the grant of an
application

1. Where the customs authorities identify goodspecied of infringing an
intellectual property right covered by a decisiaarging an application, they shall
suspend the release of the goods or detain them.

2. Before suspending the release of or detaining gbods, the customs
authorities may ask the holder of the decision tovide them with any relevant
information with respect to the goods. The custamthorities may also provide the
holder of the decision with information about thetual or estimated quantity of
goods, their actual or presumed nature and imdgesdf, as appropriate.

3. The customs authorities shall notify the decia the holder of the goods of
the suspension of the release of the goods or étention of the goods within one
working day of that suspension or detention.

Where the customs authorities opt to notify thedbplof the goods and two or more
persons are considered to be the holder of thesydbe customs authorities shall not
be obliged to notify more than one of those persons
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The customs authorities shall notify the holdethaf decision of the suspension of the
release of the goods or the detention on the saagead, or promptly after, the
declarant or the holder of the goods is notified.

The notifications shall include information on h@cedure set out in Article 23.

4. The customs authorities shall inform the holdérthe decision and the
declarant or the holder of the goods of the aadunastimated quantity and the actual
or presumed nature of the goods, including avalailages thereof, as appropriate,
whose release has been suspended or which have deteimed. The customs
authorities shall also, upon request and wherdablaito them, inform the holder of
the decision of the names and addresses of thdgoees the consignor and the
declarant or the holder of the goods, of the cust@mocedure and of the origin,
provenance and destination of the goods whoseseleas been suspended or which
have been detained.

Article 18

Suspension of therelease or detention of the goods before the grant of an
application

1. Where the customs authorities identify goodspecied of infringing an
intellectual property right, which are not coveréy a decision granting an
application, they may, except for in the case afghable goods, suspend the release
of those goods or detain them.

2. Before suspending the release of or detainimg gbods suspected of
infringing an intellectual property right, the ooists authorities may, without

disclosing any information other than the actuakstimated quantity of goods, their
actual or presumed nature and images thereof, @®m@yate, request any person or
entity potentially entitled to submit an applicatiooncerning the alleged infringement
of the intellectual property rights to provide therith any relevant information.

3. The customs authorities shall notify the deciaca the holder of the goods of
the suspension of the release of the goods ordeé&antion within one working day of
that suspension or detention.

Where the customs authorities opt to notify thedaolof the goods and two or more
persons are considered to be the holder of theggdlod customs authorities shall not
be obliged to notify more than one of those persons

The customs authorities shall notify persons oritieat entitled to submit an
application concerning the alleged infringementh# intellectual property rights, of
the suspension of the release of the goods or tleééntion on the same day as, or
promptly after, the declarant or the holder of goeds is notified.
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The customs authorities may consult the competebtig authorities in order to
identify the persons or entities entitled to subamitapplication.

The notifications shall include information on fhy®cedure set out in Article 23.

4. The customs authorities shall grant the reledighe goods or put an end to
their detention immediately after completion of allistoms formalities in the
following cases:

(a) where they have not identified any person ¢ityeantitled to submit
an application concerning the alleged infringemehtintellectual
property rights within one working day from the gession of the
release or the detention of the goods;

(b) where they have not received an applicationaécordance with
Article 5(3), or where they have rejected such @plieation.

5. Where an application has been granted, the mmgsewthorities shall, upon

request and where available to them, inform theldrobf the decision of the names
and addresses of the consignee, the consignorhendetlarant or the holder of the
goods, of the customs procedure and of the orfgiovenance and destination of the
goods whose release has been suspended or whielbben detained.

Article 19

I nspection and sampling of goods whose release has been suspended or which
have been detained

1. The customs authorities shall give the holdehefdecision and the declarant
or the holder of the goods the opportunity to isplee goods whose release has been
suspended or which have been detained.

2. The customs authorities may take samples teat@resentative of the goods.
They may provide or send such samples to the haliddére decision, at the holder’s
request and strictly for the purposes of analysid to facilitate the subsequent
procedure in relation to counterfeit and pirateddg Any analysis of those samples
shall be carried out under the sole responsitilfitthe holder of the decision.

3. The holder of the decision shall, unless cirdamses do not allow, return the
samples referred to in paragraph 2 to the custamtsodties on completion of the
analysis, at the latest before the goods are eteastheir detention is ended.

Article 20
Conditionsfor storage

The conditions of storage of goods during a pemddsuspension of release or
detention shall be determined by the customs aitigssor
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Article 21
Permitted use of certain information by the holder of the decision

Where the holder of the decision has received tifermation referred to in
Article 17(4), Article 18(5), Article 19 or Article6(8), he may disclose or use that
information only for the following purposes:
(a) to initiate proceedings to determine whetheirdellectual property
right has been infringed and in the course of suokeedings;
(b) in connection with criminal investigations rield to the infringement
of an intellectual property right and undertakenpoyplic authorities
in the Member State where the goods are found;

(© to initiate criminal proceedings and in the is@uof such proceedings;
(d) to seek compensation from the infringer or offersons;

(e) to agree with the declarant or the holder efgbods that the goods be
destroyed in accordance with Article 23(1);

() to agree with the declarant or the holder & ¢foods of the amount of
the guarantee referred to in point (a) of Articlé2).

Article 22
Sharing of information and data between customs authorities

1. Without prejudice to applicable provisions omadarotection in the Union and
for the purpose of contributing to eliminating imtational trade in goods infringing
intellectual property rights, the Commission ane@ ttustoms authorities of the
Member States may share certain data and informati@ilable to them with the
relevant authorities in third countries accordinghe practical arrangements referred

to in paragraph 3.

2. The data and information referred to in paralgripshall be exchanged to
swiftly enable effective enforcement against shipteeof goods infringing an

intellectual property right. Such data and inforioatmay relate to seizures, trends
and general risk information, including on goodsiclhare in transit through the
territory of the Union and which have originatedoinare destined for the territory of
third countries concerned. Such data and informanay include, where appropriate,

the following:
(@) nature and quantity of goods;
(b) suspected intellectual property right infringed

(© origin, provenance and destination of the gpods
(d) information on movements of means of transponparticular:
0] name of vessel or registration of means ofgpant;

(ii) reference numbers of freight bill or othernsport document;
(i) number of containers;
(iv) weight of load,;

Page - 28 States &
P.64/2014 of Jersey



(v) description and/or coding of goods;

(vi) reservation number;

(vii)  seal number;

(viii)  place of first loading;

(ix) place of final unloading;

(x) places of transhipment;

(xi) expected date of arrival at place of finalaading;
(e) information on movements of containers, inipatar:

0] container number;

(ii) container loading status;

(i) date of movement;

(iv) type of movement (loaded, unloaded, transhippentered,
left, etc.);

(v) name of vessel or registration of means ofdpain;
(vi) number of voyage/journey;

(vii)  place;

(viii)  freight bill or other transport document.

3. The Commission shall adopt implementing acténdef the elements of the
necessary practical arrangements concerning thieasge of data and information
referred to in paragraphs 1 and 2 of this Artidleose implementing acts shall be
adopted in accordance with the examination proeeckferred to in Article 34(3).

SECTION 2
Destruction of goods, initiation of proceedings and early release of goods
Article 23
Destruction of goods and initiation of proceedings

1. Goods suspected of infringing an intellectualparty right may be destroyed
under customs control, without there being any neémddetermine whether an
intellectual property right has been infringed unitie law of the Member State where
the goods are found, where all of the followingditions are fulfilled:

(a) the holder of the decision has confirmed intingi to the customs
authorities, within 10 working days, or three waigidays in the case
of perishable goods, of notification of the suspem®f the release or
the detention of the goods, that, in his convictian intellectual
property right has been infringed;

(b) the holder of the decision has confirmed intiwg to the customs
authorities, within 10 working days, or three waigidays in the case
of perishable goods, of notification of the suspem®f the release or
the detention of the goods, his agreement to thstrdgion of the
goods;
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(© the declarant or the holder of the goods hasimmoed in writing to
the customs authorities, within 10 working days, tlaree working
days in the case of perishable goods, of notificatf the suspension
of the release or the detention of the goods, preeament to the
destruction of the goods. Where the declarant erhblder of the
goods has not confirmed his agreement to the detistnuof the goods
nor notified his opposition thereto to the custamahorities, within
those deadlines, the customs authorities may deereclarant or the
holder of the goods to have confirmed his agreementthe
destruction of those goods.

The customs authorities shall grant the releasth@fgoods or put an end to their
detention, immediately after completion of all @ms formalities, where within the

periods referred to in points (a) and (b) of thestfisubparagraph, they have not
received both the written confirmation from the del of the decision that, in his

conviction, an intellectual property right has baefringed and his agreement to
destruction, unless those authorities have beey ididrmed about the initiation of

proceedings to determine whether an intellectugpenty right has been infringed.

2. The destruction of the goods shall be carriedumaler customs control and
under the responsibility of the holder of the dietisunless otherwise specified in the
national law of the Member State where the goodsdastroyed. Samples may be
taken by competent authorities prior to the deswocof the goods. Samples taken
prior to destruction may be used for educationgbpses.

3. Where the declarant or the holder of the goods hot confirmed his
agreement to the destruction in writing and whéee declarant or the holder of the
goods has not been deemed to have confirmed héeemgnt to the destruction, in
accordance with point (c) of the first subparagraplparagraph 1 within the periods
referred to therein, the customs authorities shathediately notify the holder of the
decision thereof. The holder of the decision shaithin 10 working days, or three
working days in the case of perishable goods, tfication of the suspension of the
release or the detention of the goods, initiatecgedings to determine whether an
intellectual property right has been infringed.

4. Except in the case of perishable goods the msstuthorities may extend the
period referred to in paragraph 3 by a maximum @fwbrking days upon a duly
justified request by the holder of the decisiompropriate cases.

5. The customs authorities shall grant the reledishe goods or put an end to
their detention, immediately after completion dfalstoms formalities, where, within
the periods referred to in paragraphs 3 and 4, Hase not been duly informed, in
accordance with paragraph 3, on the initiationrotpedings to determine whether an
intellectual property right has been infringed.
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Article 24
Early release of goods

1. Where the customs authorities have been notibédthe initiation of
proceedings to determine whether a design, pateiiity model, topography of
semiconductor product or plant variety has beerinigéd, the declarant or the holder
of the goods may request the customs authoritiesl¢ase the goods or put an end to
their detention before the completion of those peaiings.

2. The customs authorities shall release the gopgst an end to their detention
only where all the following conditions are fulét:

(a) the declarant or the holder of the goods hasiged a guarantee that
is of an amount sufficient to protect the interadtshe holder of the
decision;

(b) the authority competent to determine whethemggllectual property
right has been infringed has not authorised prémaaity measures;

(© all customs formalities have been completed.

3. The provision of the guarantee referred to imip@) of paragraph 2 shall not
affect the other legal remedies available to tHddroof the decision.

Article 25
Goodsfor destruction

1. Goods to be destroyed under Article 23 or 24 siohbe:

(a) released for free circulation, unless customthaities, with the
agreement of the holder of the decision, decideitha necessary in
the event that the goods are to be recycled orod&p of outside
commercial channels, including for awareness-rgjstraining and
educational purposes. The conditions under whiehgiods can be
released for free circulation shall be determingdtibe customs
authorities;

(b) brought out of the customs territory of the &
(© exported,;
(d) re-exported;

(e) placed under a suspensive procedure;
4) placed in a free zone or free warehouse.
2. The customs authorities may allow the goodsrmedeto in paragraph 1 to be

moved under customs supervision between differdateg within the customs
territory of the Union with a view to their desttiom under customs control.
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Article 26
Procedurefor the destruction of goodsin small consignments

1. This Article shall apply to goods where all betfollowing conditions are
fulfilled:

(a) the goods are suspected of being counterfgirated goods;
(b) the goods are not perishable goods;
(© the goods are covered by a decision grantingpgfication;

(d) the holder of the decision has requested tleeofishe procedure set
out in this Article in the application;

(e) the goods are transported in small consignments

2. When the procedure set out in this Article iplegal, Article 17(3) and (4) and
Article 19(2) and (3) shall not apply.

3. The customs authorities shall notify the decia the holder of the goods of
the suspension of the release of the goods ordeé&antion within one working day of
the suspension of the release or of the detenfieheogoods. The notification of the
suspension of the release or the detention of dwelg shall include the following
information:

(a) that the customs authorities intend to dedtieygoods;

(b) the rights of the declarant or the holder ot thoods under
paragraphs 4, 5 and 6.

4, The declarant or the holder of the goods shalgiven the opportunity to
express his point of view within 10 working daysrwitification of the suspension of
the release or the detention of the goods.

5. The goods concerned may be destroyed whereinwith working days of
notification of the suspension of the release erdétention of the goods, the declarant
or the holder of the goods has confirmed to theotns authorities his agreement to
the destruction of the goods.

6. Where the declarant or the holder of the goods hot confirmed his
agreement to the destruction of the goods nor iadtifiis opposition thereto to the
customs authorities, within the period referred ito paragraph 5, the customs
authorities may deem the declarant or the holdeéh@fgoods to have confirmed his
agreement to the destruction of the goods.

7. The destruction shall be carried out under ensta@ontrol. The customs
authorities shall, upon request and as appropnatejide the holder of the decision
with information about the actual or estimated ditarof destroyed goods and their
nature.
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8. Where the declarant or the holder of the goods hot confirmed his
agreement to the destruction of the goods and wtherdeclarant or the holder of the
goods has not been deemed to have confirmed suekragnt, in accordance with
paragraph 6, the customs authorities shall immelgiabotify the holder of the
decision thereof and of the quantity of goods ameirtnature, including images
thereof, where appropriate. The customs authostiedl also, upon request and where
available to them, inform the holder of the decisid the names and addresses of the
consignee, the consignor and the declarant or dldehof the goods, of the customs
procedure and of the origin, provenance and ddgimaf the goods whose release
has been suspended or which have been detained.

9. The customs authorities shall grant the reledigshe goods or put an end to
their detention immediately after completion of allstoms formalities where they
have not received information from the holder o tthecision on the initiation of
proceedings to determine whether an intellectuap@rty right has been infringed
within 10 working days of the notification referremlin paragraph 8.

10. The Commission shall be empowered to adoptgdidd acts in accordance
with Article 35 concerning the amendment of quasgitin the definition of small
consignments in the event that the definition isnfbto be impractical in the light of
the need to ensure the effective operation of tihegalure set out in this Article, or
where necessary in order to avoid any circumventiotiis procedure as regards the
composition of consignments.

CHAPTER IV
LIABILITY, COSTSAND PENALTIES
Article 27
Liability of the customs authorities

Without prejudice to national law, the decisionrgiag an application shall not entitle
the holder of that decision to compensation in ¢vent that goods suspected of
infringing an intellectual property right are nagtected by a customs office and are
released, or no action is taken to detain them.

Article 28
Liability of the holder of the decision

Where a procedure duly initiated pursuant to threéguRation is discontinued owing to
an act or omission on the part of the holder of dieeision, where samples taken
pursuant to Article 19(2) are either not returnedr® damaged and beyond use owing
to an act or omission on the part of the holdethefdecision, or where the goods in
question are subsequently found not to infringeirdallectual property right, the
holder of the decision shall be liable towards &ojder of the goods or declarant,
who has suffered damage in that regard, in accoslamth specific applicable
legislation.
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Article 29
Costs

1. Where requested by the customs authoritieshdhder of the decision shall
reimburse the costs incurred by the customs atit®rior other parties acting on
behalf of customs authorities, from the moment efedtion or suspension of the
release of the goods, including storage and hamdiirthe goods, in accordance with
Article 17(1), Article 18(1) and Article 19(2) an(8), and when using corrective
measures such as destruction of goods in accordasitbe Articles 23 and 26.

EN L 181/30 Official Journal of the European Unk6.2013

The holder of a decision to whom the suspensiorelefise or detention of goods has
been notified shall, upon request, be given infdionaby the customs authorities on

where and how those goods are being stored antenestimated costs of storage
referred to in this paragraph. The information ehneated costs may be expressed in
terms of time, products, volume, weight or sendepending on the circumstances of
storage and the nature of the goods.

2. This Article shall be without prejudice to thght of the holder of the
decision to seek compensation from the infringeotber persons in accordance with
the legislation applicable.

3. The holder of a decision granting a Union aggilan shall provide and pay
for any translation required by the competent austodepartment or customs
authorities which are to take action concerninggdbeds suspected of infringing an
intellectual property right.

Article 30
Penalties

The Member States shall ensure that the holderglesfsions comply with the
obligations set out in this Regulation, includingjere appropriate, by laying down
provisions establishing penalties. The penaltiesvided for shall be effective,
proportionate and dissuasive.

The Member States shall notify those provisions angl subsequent amendment
affecting them to the Commission without delay.
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CHAPTER V
EXCHANGE OF INFORMATION
Article 31

Exchange of data on decisonsrelating to applications and detentions between the
Member States and the Commission

1. The competent customs departments shall notifthowt delay the
Commission of the following:

(a) decisions granting applications, including tapplication and its
attachments;

(b) decisions extending the period during which thistoms authorities
are to take action or decisions revoking the desigjranting the
application or amending it;

(© the suspension of a decision granting the egidin.

2. Without prejudice to point (g) of Article 24 &tegulation (EC) No 515/97,
where the release of the goods is suspended ayaiheés are detained, the customs
authorities shall transmit to the Commission arguant information, except personal
data, including information on the quantity andaygf the goods, value, intellectual
property rights, customs procedures, countriesrofgnance, origin and destination,
and transport routes and means.

3. The transmission of the information referredrigaragraphs 1 and 2 of this
Article and all exchanges of data on decisions eaning applications as referred to in
Article 14 between customs authorities of the Mem8tates shall be made via a
central database of the Commission. The informadiot data shall be stored in that
database.

4. For the purposes of ensuring processing of tiiermation referred to in
paragraphs 1 to 3 of this Article, the central Hate referred to in paragraph 3 shall
be established in an electronic form. The centratalbhse shall contain the
information, including personal data, referred oArrticle 6(3), Article 14 and this
Article.

5. The customs authorities of the Member StatestEmdommission shall have

access to the information contained in the cerdeshbase as appropriate for the
fulfilment of their legal responsibilities in apphg this Regulation. The access to
information marked for restricted handling in aatance with Article 6(3) is restricted

to the customs authorities of the Member Statesraviaetion is requested. Upon

justified request by the Commission, the custonthaiies of the Member States

may give access to the Commission to such infoomatihere it is strictly necessary
for the application of this Regulation.

6. The customs authorities shall introduce into dbetral database information
related to the applications submitted to the coemtetustoms department. The
customs authorities which have introduced infororainto the central database shall,
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where necessary, amend, supplement, correct otedsigch information. Each
customs authority that has introduced informationtie central database shall be
responsible for the accuracy, adequacy and relgwainthis information.

7. The Commission shall establish and maintain aaleq technical and
organisational arrangements for the reliable ancliree operation of the central
database. The customs authorities of each Memilage Shall establish and maintain
adequate technical and organisational arrangentergasure the confidentiality and
security of processing with respect to the processiperations carried out by their
customs authorities and with respect to terminathe central database located on the
territory of that Member State.

Article 32
Establishment of a central database

The Commission shall establish the central databefsgred to in Article 31. That
database shall be operational as soon as posaibleoa later than 1 January 2015.

Article 33
Data protection provisions

1. The processing of personal data in the centntdbdse of the Commission
shall be carried out in accordance with Regulafie@) No 45/2001 and under the
supervision of the European Data Protection Supervi

2. Processing of personal data by the competehoati¢s in the Member States
shall be carried out in accordance with Directi&48/EC and under the supervision
of the public independent authority of the Memb&at& referred to in Article 28 of

that Directive.

3. Personal data shall be collected and used s@belfthe purposes of this
Regulation. Personal data so collected shall berateand shall be kept up to date.

4. Each customs authority that has introduced pefsdata into the central
database shall be the controller with respectagtiocessing of this data.

5. A data subject shall have a right of acceshagpersonal data relating to him

or her that are processed through the central ds¢adnd, where appropriate, the right
to the rectification, erasure or blocking of persotata in accordance with Regulation
(EC) No 45/2001 or the national laws implementirigeEtive 95/46/EC.

6. All requests for the exercise of the right ofess, rectification, erasure or

blocking shall be submitted to and processed bytis¢oms authorities. Where a data
subject has submitted a request for the exerciggadfright to the Commission, the

Commission shall forward such request to the custanthorities concerned.
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7. Personal data shall not be kept longer thannmsiths from the date the
relevant decision granting the application has bemsmked or the relevant period
during which the customs authorities are to takmadas expired.

8. Where the holder of the decision has initiatemteedings in accordance with
Article 23(3) or Article 26(9) and has notified thestoms authorities of the initiation
of such proceedings, personal data shall be keptixanonths after proceedings have
determined in a final way whether an intellectualperty right has been infringed.

CHAPTER VI
COMMITTEE, DELEGATION AND FINAL PROVISIONS
Article 34
Committee procedure

1. The Commission shall be assisted by the Cust@ode Committee
established by Articles 247a and 248a of Regula{iBBEC) No 2913/92. That
committee shall be a committee within the meaniiigegulation (EU) No 182/2011.

2. Where reference is made to this paragraph, l&dicof Regulation (EU)
No 182/2011 shall apply.

3. Where reference is made to this paragraph, I&ficof Regulation (EU)
No 182/2011 shall apply.

Article 35
Exercise of the delegation

1. The power to adopt delegated acts is confemeth® Commission subject to
the conditions laid down in this Article.

2. The power to adopt delegated acts referred tériicle 26(10) shall be
conferred on the Commission for an indeterminategdeof time from 19 July 2013.

3. The delegation of power referred to in ArticB{20) may be revoked at any
time by the European Parliament or by the Courcidlecision to revoke shall put an
end to the delegation of the power specified it tlegision. It shall take effect the day
following the publication of the decision in th@fficial Journal of the European
Union or at a later date specified therein. It shall affect the validity of any
delegated acts already in force.

4, As soon as it adopts a delegated act, the Caionisshall notify it
simultaneously to the European Parliament anddduncil.
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5. A delegated act adopted pursuant to Article @6€hall enter into force only
if no objection has been expressed either by thegean Parliament or the Council
within a period of two months of notification ofahact to the European Parliament
and the Council or if, before the expiry of thatipd the European Parliament and the
Council have both informed the Commission that thely not object. That period
shall be extended by two months on the initiati’éhe European Parliament or of the
Council.

Article 36
Mutual administrative assistance

The provisions of Regulation (EC) No 515/97 shaplg mutatis mutandis to this
Regulation.

Article 37
Reporting

By 31 December 2016, the Commission shall submibéoEuropean Parliament and
to the Council a report on the implementation a$ tRegulation. If necessary, that
report shall be accompanied by appropriate recordatems.

That report shall refer to any relevant incider@egerning medicines in transit across
the customs territory of the Union that might ocander this Regulation, including an
assessment of its potential impact on the Unionmsidbments on access to medicines
under the ‘Declaration on the TRIPS Agreement andli® Health’ adopted by the
Doha WTO Ministerial Conference on 14 November 2G01d the measures taken to
address any situation creating adverse effectsaitnregard.

Article 38
Repeal

Regulation (EC) No 1383/2003 is repealed with dffemn 1 January 2014.

References to the repealed Regulation shall betroeas as references to this
Regulation and shall be read in accordance withctiveelation table set out in the
Annex.

Article 39
Transitional provisions

Applications granted in accordance with Regulai@@) No 1383/2003 shall remain
valid for the period specified in the decision diragy the application during which the
customs authorities are to take action and shabae@xtended.
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Article 40
Entry into force and application

1. This Regulation shall enter into force on therntieth day following that of its
publication in theOfficial Journal of the European Union.

2. It shall apply from 1 January 2014, with theeption of:
(a) Article 6, Article 12(7) and Article 22(3), wdh shall apply from
19 July 2013;

(b) Article 31(1) and (3) to (7) and Article 33, iwh shall apply from the
date on which the central database referred tatiiclé 32 is in place.
The Commission shall make that date public.

This Regulation shall be binding in its entiretydadirectly applicable in all Member
States.

Done at Strasbourg, 12 June 2013.

For the European Parliament The President M. SCHULZ
For the Council The President L. CREIGHTON
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Explanatory Note

These Regulations would implement, in Jersey, Regul (EU) No. 608/2013 of the
European Parliament and of the Council of 12 JWig2concerning customs
enforcement of intellectual property rights andeamg Council Regulation (EC)
No. 1383/2003 (OJ L 181, 29.6.2013, p.15), to thetéd extent to which it is not
directly applicable in Jersey by virtue of Arti@eof the European Communities
(Jersey) Law 1973. The full text of Regulation &I8/3 is available to view at —

http://new.eur-lex.europa.eu/legal-
content/EN/TXT/?uri=uriserv:0OJ.L .2013.181.01.0015ENG

Unlike the Council Regulation which it repeals amglaces, Regulation 608/2013
leaves little to the discretion of the nationaligdiction of a state in which it is
applicable. So these draft Regulations — unlikeir tipgecursor, the Community
Provisions (Goods Infringing Intellectual PropeRights) (Jersey) Regulations 2013,
which by Regulation 6 are similarly repealed and replaced — do not ¢onéamy
provisions supplementing procedures for the deiantlestruction or other treatment
of goods, as such procedures are fully set out @guRition 608/2013. These
Regulations would make the minimum provision neagsso integrate the detailed
provisions of Regulation 608/2013 with Jersey law.

(It should perhaps be stated, for the avoidanceooibt, that Regulation 608/2013
concerns only commercial trade in goods, and doesapply in relation to personal
goods carried by travellers.)

Regulation 1 is the interpretation provision.

Regulation 2 would make provision as to the application of Ragon 608/2013 in
Jersey. ByRegulation 3 it would be provided that the Agent of the Impé@sthe
competent customs department in Jersey for theoparpf such implementation.
Regulation4 would accordingly provide that the implementatiorof
Regulation 608/2013 is an assigned matter for tlpgses of the Customs and Excise
(Jersey) Law 1999, under which officers of the Itspdre required to discharge duties
in relation to assigned matters. Regulation 4 waallsb make a modification to
Article 58(2) of that Law in order to extend, teetlhgent and officers of the Imp6ts
acting in the implementation of Regulation 608/20th@ protection afforded against
claims for damages or costs in civil proceedingsctount of seizure or detention of
a thing under that Law.

Regulation 5 would make consequential amendments to Articlef2ZBe Trade Marks
(Jersey) Law 2000 and Article 141 of the IntellettBroperty (Unregistered Rights)
(Jersey) Law 2011 to disapply those Articles if gmods in question may be the
subject of an application under Regulation 608/2013

Draft Regulation 7 provides for the citation of these Regulations.
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N=
s
7

Jersey

DRAFT COMMUNITY PROVISIONS (GOODS
SUSPECTED OF INFRINGING INTELLECTUAL
PROPERTY RIGHTS) (JERSEY)

REGULATIONS 201-
Arrangement
Regulation
1 INterpretation ......oooe e 43
2 APPIICALION ... 43
3 Competent customs department ..........coooovveeeeeiiiiieeeeeeeeeeeeee 44
4 Relationship with the 1999 Law..............ceeeeerierrieiriieiiiriiiinniiiinnin. 44
5 Consequential amendmeNntS.............uuuuiceeeeeeieeeeeeee e 4.4
6 =T 01T | 45
7 (©317-1 1o o PRSP UPPPPP 45
States & Page - 41

of Jersey P.64/2014






Draft Community Provisions (Goods Suspected ofiiging
Intellectual Property Rights) (Jersey) Regulatip@s- Regulation 1

DRAFT COMMUNITY PROVISIONS (GOODS
SUSPECTED OF INFRINGING INTELLECTUAL

Made

PROPERTY RIGHTYS) (JERSEY)
REGULATIONS 201-

[date to be inserted]

Coming into force [date to be inserted]

THE STATES, in pursuance of Article 2 of the European Comrmesi

Legislation (Implementation) Law 1996 have made the following
Regulations —
1 Inter pretation

(1) In these Regulations, “the EU Regulation” withanore and unless

)

®3)

otherwise indicated means Regulation (EU) No. 60832 of the

European Parliament and of the Council of 12 Jui&2concerning
customs enforcement of intellectual property rigirid repealing Council
Regulation (EC) No. 1383/2003 (OJ L 181, 29.6.2@1B5).

Expressions used in these Regulations whicb alscur in the EU
Regulation shall be construed for the purposeshe$d Regulations as
they are for the purposes of the EU Regulation.

In these Regulations, “the 1999 Law” means €hestoms and Excise
(Jersey) Law 1999 and “Agent of the Imp6ts”, “assigned matter” and
“officer of the Imp6ts” have the same meanings aigiven to those
expressions by that Law.

2 Application

(1)

Subject to paragraph (2), the EU Regulation fofiforce and effect in
Jersey to the extent, if any, that it does not reffect under Article 2 of
the European Communities (Jersey) Law £973

(2) A reference in the EU Regulation to a Membeat&tthe Community or
the Union is to be construed so as to include yerse
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Draft Community Provisions (Goods Suspected ofiiging
Regulation 3 Intellectual Property Rights) (Jersey) Regulatid%-

3 Competent customs depar tment

The Agent of the Imp6ts is the competent custonpadment in Jersey for the
purposes of the EU Regulation.

4 Relationship with the 1999 L aw

(1) The implementation of the EU Regulation is asigned matter for the
purposes of the 1999 Law.

(2) Powers to detain, suspend the release of, sirayeany goods conferred
under the EU Regulation shall not derogate from amgilar powers
conferred on the Agent of the Impéts or officerstloé Impéts by the
1999 Law or otherwise.

(3) Article 58(2) of the 1999 Law shall have effeébor the purpose of
implementation of the EU Regulation, as though —

(a) after the words “under this Law” in each platevhich they occur
there were inserted the words “or under applicableion
provisions”; and

(b) atthe end of Article 58 there were added thiewing paragraph —

“(5) In paragraph (2), ‘applicable Union provisibngieans any of
Articles 17, 18, 19, 23 or 26 of Regulation (EU).1868/2013 of
the European Parliament and of the Council of 122013
concerning customs enforcement of intellectual eriyprights and
repealing Council Regulation (EC) No. 1383/2003.".

(4) The implementation of the EU Regulation does aftect the power of
any court to grant relief, including interim relief

5 Consequential amendments

(1) For Article 22(3) of the Trade Marks (Jerseygw. 2000 there shall be
substituted the following paragraph —

“(3) This Article does not apply to goods —

(@) suspected of infringing an intellectual properight and
which are or should have been subject to customs
supervision or control;

(b) to which there applies Article 1(1) of Regubati (EU)
No. 608/2013 of the European Parliament and ofCiwencil
of 12 June 2013 concerning customs enforcement of
intellectual property rights and repealing Coufeigulation
(EC) No. 1383/2003 (“Regulation 608/2013", as amdie
in Jersey in accordance with the Community Prowisio
(Goods Suspected of Infringing Intellectual Prop&tights)
(Jersey) Regulations 20%-and

(c) in respect of which an application may be sutadi under
Section 1 of Chapter Il of Regulation 608/2013.".

(2) For Article 141(6) of the Intellectual Properf{nregistered Rights)
(Jersey) Law 20Fthere shall be substituted the following paragraph
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Draft Community Provisions (Goods Suspected ofiiging
Intellectual Property Rights) (Jersey) Regulatip@s- Regulation 6

“(6) This Article does not apply to goods —

(@) suspected of infringing an intellectual properight and
which are or should have been subject to customs
supervision or control,

(b) to which there applies Article 1(1) of Reguteti (EU)
No. 608/2013 of the European Parliament and oCiencil
of 12 June 2013 concerning customs enforcement of
intellectual property rights and repealing Coufeigulation
(EC) No. 1383/2003 (‘Regulation 608/2013’, as amdble
in Jersey in accordance with the Community Prowssio
(Goods Suspected of Infringing Intellectual Propd&tights)
(Jersey) Regulations 20%-and

(c) in respect of which an application may be sutadi under
Section 1 of Chapter Il of Regulation 608/2013.".

6 Repeal

The Community Provisions (Goods Infringing Intetlel Property Rights)
(Jersey) Regulations 2(¢F1ghall be repealed.

7 Citation

These Regulations may be cited as the Communitwifoos (Goods
Suspected of Infringing Intellectual Property Re)htlersey) Regulations 201-.
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Draft Community Provisions (Goods §ected of Infringin
Endnotes Intellectual Property Rights) (Jersey) Regulatid%-

chapter 17.245

chapter 24.660

chapter 17.210

chapter 05.900

P.64/2014

chapter 05.350

P.64/2014

R&0.2/2013 (chapter 17.245.81)
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