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PROPOSITION

THE STATES are asked to decide whether they are afpinion -

to ratify the Convention between Jersey and tten@Duchy of Luxembourg
for the avoidance of double taxation and the preeerof fiscal evasion with
respect to taxes on income and on capital, as wgeinoAppendix 1 to the
report of the Chief Minister dated 1st May 2013.

CHIEF MINISTER
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REPORT

Background

1.

In February 2002, Jersey entered into a padlitoanmitment to support the
OECD tax initiative on transparency and informatexchange through the
negotiation of Tax Information Exchange Agreemerts an agreed
international standard.

In September 2009, the Global Forum on Transpagreand Information

Exchange for Tax Purposes, a body of which somejuridlictions are now

members, agreed a peer review process to assessliammwa with the

international standard. To oversee this procepsgareview group was set up
chaired by France, with 4 Vice-Chairs from Indiagpdn, Jersey and
Singapore.

Successive G20 summits have encouraged juliimticto make progress in
agreeing, implementing and abiding by the necesshrgernational

Agreements for information exchange. In responsesey has maintained an
active programme of negotiating agreements with HOECD and

G20 member jurisdictions. This has served to enharice Island’s

international personality, and generally has helpedengender a more
favourable view of the Island amongst the inteoral community.

There are occasions when an approach is mader teeceived from a

jurisdiction that is not an EU, OECD or G20 memiepressing a wish to
enter into the negotiation of a Tax Information Eaxnge Agreement. In
accordance with the terms of reference of the pmgew process set by the
Global Forum, jurisdictions are required to entatoia tax information

exchange agreement with any jurisdiction that atersi itself to be a relevant
partner. The views of the finance industry on théemt to which a tax

agreement with the jurisdiction concerned wouldsheportive of business
development are also taken into account when degidvhat degree of
priority to attach to the negotiations.

The International Tax Information Exchange Ssaddcan be met through
either a Tax Information Exchange Agreement (TIEA) Double Taxation
Agreement/Convention (DTA/DTC). The advantage @TA/DTC is that it
offers benefits to individuals and the business roomty through the
avoidance of double taxation or reduced rates diheiding tax, in addition
to providing for exchange of information to the dmational Standard.
However, the majority of jurisdictions with whometisland has sought to
negotiate an Agreement have not been preparednsidsy a DTA/DTC on
the grounds that they would derive little, if arlyenefit from such an
Agreement because Jersey is a zero-tax jurisdiction

The latest position in respect of the programpfe negotiating Tax
Agreements is attached as Appendix 2 to this repotbtal of 31 TIEAs and
8 DTAs have now been signed, of which 24 TIEAs 8rdTAs are in force.
Almost without exception the delay in bringing Agmeents into force is due
to the length of time taken by the other partiethiAgreements to complete
their domestic procedures for the ratificationted Agreements.
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7. As a Vice-Chair of the Global Forum Peer Reviévoup, Jersey has been
determined to lead by example, and has attachetydar importance to
entering into agreements with the EU, OECD and @2énhber jurisdictions.
Agreements have been signed, or negotiations haee bompleted or are
well advanced, with 25 of the 27 EU member sta8%,0f the 34 OECD
members and 17 of the 19 G20 countries (the 20tnbee of the G20 is the
European Union).

8. Jersey is party to the Peer Review processsasament of compliance with
the international standards, and a report of tleessnent of Jersey was
published at the end of October 2011. The reviewckmled that Jersey’s
domestic laws provide a satisfactory frameworktf@ exchange of relevant
information. The assessors said “overall, this eeviof Jersey identifies a
legal and regulatory framework for the exchangeirdbrmation which
generally functions effectively to ensure that tequired information will be
available and accessible... Jersey practices to date have demonstrated a
responsive and co-operative approach”.

The Convention with the Grand Duchy of Luxembourg

9. The Convention entered into with the Grand DuofiyLuxembourg (“the
Convention”) is a continuation of the ongoing p@ogme of entering into Tax
Agreements to the International Standard.

10. The Convention is attached as Appendix 1 ®rgport. The Convention is in
line with the OECD Model Tax Convention and prowder the avoidance of
double taxation to facilitate exchange of goods sewices and movement of
capital, technology and people. The Convention alskes provision for
information exchange to the agreed Internationah&ard.

11. Luxembourg is an EU and OECD member countrit witom there are long-
established business links, particularly in theaavéfund administration. As
international finance centres with common interesigir entering into the
Convention is therefore considered to be of pddicuelevance and
importance from which both Parties will benefitidtalso in accordance with
the Island’s general good neighbour policy in relatto the EU Member
States. The finance industry was consulted ang Bupports the signing of
the Convention.

Procedure for signing and ratifying the Convention

12. The Convention was signed on 17th April 2013 thg Assistant Chief
Minister with responsibility for External Relations accordance with the
provisions of Article 18(2) of the States of Jerséyaw 2005 and
paragraph 1.8.5 of the Strategic Plan 2006—-201ptaddy the States on 28th
June 2006. The Council of Ministers authorised@hef Minister to delegate
the Assistant Chief Minister to sign on behalfloé tGovernment of Jersey.

13. The Convention is now being presented to th&eStfor ratification, following
which it will be published and entered into the@él record. The Convention
will enter into force when the domestic procedurefoth parties have been
completed.
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14. The States, on 15th June 2010, adopted thetidaxéDouble Taxation)
(Jersey) Regulations 2010. The Schedule to thesgul&®ns lists the
countries with whom Double Taxation Agreements hbgen entered into.
The necessary Regulations to provide for the ingtui the Schedule of the
Convention with the Grand Duchy of Luxembourg vii# presented to the
States for adoption immediately following the adaptof the ratification
proposition.

Financial and manpower implications

15. There are no implications expected for therforl and manpower resources
of the States arising from the ratification and lempentation of the
Agreement.

1st May 2013
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APPENDIX 1

CONVENTION
BETWEEN
JERSEY
AND
THE GRAND DUCHY OF LUXEMBOURG
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION WITH RESPECT
TO TAXES ON INCOME AND ON CAPITAL

The Government of Jersey
and

the Government of the Grand Duchy of Luxembourg

Desiring to conclude a Convention for the avoidance of double taxation and the prevention of
fiscal evasion with respect to taxes on income and on capital, have agreed as follows:

Article 1
PERSONS COVERED

This Cenvention shall apply to persons who are residents of one or both of the Contracting
Parties.

Article 2
TAXES COVERED

1. Thiz Convention shall apply to taxes on income and on capilal imposed on behalf of &
Conlracting Party or of ils local authorities, respective of the manner in which they are
levied.

2. There shall be regarded as taxss on income and on capilal all taxes imposed on total
income, on total capital, or on elements of income or of capital, including taxes on gains
from the alienation of movable or immovable property, taxes on the total amounts of
wages or salaries paid by enterprises, as well as faxes on capital appreciation,

3. The existing taxes to which the Convention shall apply are in particular:
a) in Luxembourg:

(I the income tax on individuals (imp&t sur le revenu des personnes physiques);

1
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(i} the corporaton tax (MimpSt sur le revenu des collectivités),
(iii) the capital tax (mp&t sur la fortune); and
{iv) the communal trada tax {Iimpdt commercial communal),
(hereinafter referred to as "Luxembourg tax™);

b} In Jersey:
(1) the income tax;
(hereinafter referred to as "Jersey tax").

4, The Convenfion shall apply also to any idenfical or substantially similar laxes that are
imposed after the date of signature of the Convention in addition lo, or in place of, the
axisting taxes. The competent authorifies of the Contracting Parties shall notify each other
of any significant changes that have been made in their taxation laws.

Article 3
GENERAL DEFINITIONS
1. For the purposes of this Convention, unless the context otherwise requires:

I
| a) the term "Luxembourg” means the Grand Duchy of Luxembourg and, when used in a
geographical sense, means the territory of the Grand Duchy of Luxembourg;

b} the term “Jersey” means, when used in a geographical sense, the Bailiwick of Jersey,
including its territorial sea;

c} the terms "a Party” and “the other Parly” mean Jersey or Luxembourg as the context
requires; the lerm "Parties” means Jersey and Luxembourg;

e) the term "company” means any body corporate or any entity that is treated as a body
corporate for tax purposes;

f) the term “enterprise” applies to the carrying on of any business;

g) the terms "enterprise of a Contracting Party” and “enterprise of the other Coniracting
Party" mean respectively an enterprise carried on by a resident of a Contracting Party
and an enterprize carmied on by a resident of the other Contracting Party;

h} the term “international traffic" means any fransport by a ship, aircraft or road vehicle
operated by an enterprise that has its place of effective management in a Confracting
Party, except when the ship, aircraft or road vehicle is operated solely between places
in the other Contracting Party;

iy the term "competent authority”™ means:
iy In Luxembourg, the Minister of Finance or his authorised representative;
(il) in Jersay, the Treasury and Resources Minister or his authorised represantative;

j) the term "national®, in relation to a Contracting Party, means:

i
|
[
|
|
i
| d) the term "person” includes an individual, & company and any other body of persons;
2
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(i} any individual possessing the nationality or citizenship of that Contracting Party;
and

(iiy any legal person, parinership or association deriving ils status as such from the
laws in force in that Contracting Party;

k) the term "business" includes the performance of professional services and of ather
activilies of an independent character.

2. As regards the application of the Convention at any time by a Contracting Party, any term
not defined therein shall, unless the context otherwise requires, have the meaning that i
has at that time under the law of that Party for the purposes of the taxes to which the
Convention applies, any meaning under the applicable tax laws of that Party prevailing
over & meaning given to the term under other laws of that Party.

Article 4
RESIDENT

1. For the purposes of this Convention, the term “resident of a Contracting Party” means any
person who, under the laws of that Parly, Is liable to tax thersin by reason of his domiciles,
residence, place of management, place of incorporation ar any other critedon of a similar
nature, and also includes that Party, any local authority thereof and any pension fund or
penszion schema recognised by that Party. This term, however, does not include any
person who is liable to tax in that Contracting Party in respect only of income from
sources in that Contracting Party or capital situated therein.

2, Whera by reason of the provisions of paragraph 1 an individual is a resident of both
Contracting Parties, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the Party in which he has a permanent
homa available to him; if he has a permanent home available to him in both Parties, he
shall be deemed to be a resident only of the Party with which his personal and
economic relations are closer (centre of vital interests);

b) if the Party in which he has his cenire of vital interests cannot be determined, or if he
has not a permanent home available to him in either Party, he shall be deemed to be a
rasident onty of the Party in which he has an habitual abods;

) if he has an habitual abode in bath Parfias or in naither of them, he shall be deamad to
ba a resident only of the Party of which he is a national,

d) if he s a national of both Parties or of neither of them, the competent authorities of the
Contracting Parties shall seftle the question by mutual agreament,

3. Where by reason of the provisions of paragraph 1 a person other than an individual is a
resident of both Contracting Partles, then it shall be deemed to be a resident only of the
Party in which its place of effective management is situated,
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Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term "permanent establishment™ means a fixed
place of business through which the business of an enterprise is wholly or partly carried [
an,

2. The term "permanent establishment” includes espacially:
a) a place of managamant;
b} a branch;
¢} an office;
d) a factory;
&) a workshop, and

fy a ming, an oil or gas well, a guarry or any other place of extraction of natural
MEsources.

establishment only if it lasts more than twelve maonths.

4. Motwithstanding the preceding provisions of this Article, the term “permansnt
[ astablishment” shall ba deemed not to include:

a) the use of faclities solaly for the purpose of storage, display or delivery of goods or
merchandise balonging to the entarprise;

for the purpose of storage, display or delivery,

¢) the maintenance of a stock of goods or merchandise belonging to the enterprise solely
far the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of purchasing

3. A building site or construction or installation or a dredging project constitules a permanant
|
goods or merchandise or of collecting information, for the enterprise;

|

&) the maintenance of a fixed place of business solely for the purpose of camying on, for

|
i) the maintenance of a stock of goods or merchandise belonging to the enterprise solely
| the enterprise, any other activity of a preparatory or auxiliary character,

|

f} the maintenance of a fixed place of business solely for any combination of activities
| mentioned in sub-paragraphs a) to e), provided that the overall activity of the fiwed

place of business resulting from this combination is of a preparatory or auxiliary
character.

|
|
| 5. Motwithstanding the provisions of paragraphs 1 and 2, where a person - other than an
agent of an independent status to whom paragraph 6 applies - iz acting on behalf of an

enterprise and has, and habitually exercises, in a Contracting Parly an authority to
conclude contracts in the name of the enterprise, that enterprise shall be deemed to have
a permanent establishment in thal Party in respect of any activilies which that person
undertakes for the enterprise, unless the aclivities of such persen are limited lo those
mentionad in paragraph 4 which, If exercised through a fixed place of business, would not

4
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make this fixed place of business a permanent establishment under the provisions of that
paragraph,

6. An enterprise of a Contracting Party shall not be deemed fto have a permanent
establishment In the other Contracting Party merely because it carres on business in that
Party through a broker, general commission agent or any other agent of an independsnt
stalus, provided that such persons are acting In the ordinary course of their business,

7. The fact that a company which is a resident of a Contracting Party controls or is controlled
by a company which is a resident of the other Conlracting Party, or which carries on
business in that other Party (whether through a permanent establishment or otherwise),
shall not of tsell constitute either company a permanent establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracling Party from immovable property (including
income from agricullure or forestry) siluated in the other Contracting Party may be taxed
in that other Party.

2. The term “immaovable property” shall have the meaning which it has under the law of the
Contracting Parly in which the property in question is situated, The term shall in any case
include property accessory to immovable property, livestock and equipment used in
agriculture and foresiry, righis to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or fixed payments az
consideration for the working of, or the right to work, mineral deposits, sources and ofher
natural resources; ships, boats and aircraft shall not be regarded as immovabla proparty,

3. The provisions of paragraph 1 shall apply to income derved from the direct use, letting, or
5@ in any other form of immovable property.

d. The provisions of paragraphs 1 and 3 shall also apply to the income from immovable
proparty of an enterprisa.

Article 7
BUSINESS PROFITS

1. Profils of an enterprise of a Contracting Party shall be taxable only in that Party uniess
the enterprise carries on business in the other Contracting Party through a permanant
astablishment situated therein, If the enterprise carries on business as aforesaid, the
profits thai are atiributable to the permanent establishment in accordance with the
provisicns of paragraph 2 may be taxed in that ofher Party.

2. For the purposes of this Arficle and Article 22, the profits that are afirbutable in each
Caontracting Party fo the permanent establishment referred to in paragraph 1 are the
profits 1t might be expected to make, in particular in its dealings with other parts of the
enterprise, if it ware a separate and independent enferprize engaged in the same or
similar activities under the same or similar conditions, taking into account the functions

&
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performed, assets used and risks assumed by the enterprise through the permanent
establishment and through the other paris of the enterprise.

. Whera, in accordance with paragraph 2, a Contracting Party adjusts the profits that are

atfributable to a permanent establishment of an enterprise of one of the Contracting
Parties and taxes accordingly profits of the enferprise that have been charged to tax in
the other Party, the other Party shall, to the extent necassary to eliminate double taxation
on these profits, make an appropriate adjustment to the amount of the tax charged on
those profits. In determining such adjustment, the competent authorities of the
Contracting Parties shall if necessary consult each other.

. Where profits include items of income which are dealt with separately in other Articles of

this Convention, then the provisions of those Arlicles shall not be affected by the
provisions of this Arficle.

Article 8
SHIPPING, INLAND WATERWAYS TRANSPORT AND AIR TRANSPORT

. Profits from the operation of ships or aircraft in international traffic shall be taxable only in

the Contracting Party in which the place of effective management of the enterprize is
situated.

. Profits from the operation of boats engaged in inland waterways transport shall be taxable

only in the Contracting Party in which the place of effective management of the entarprize
is situated.

. If the place of effective management of & shipping enterprise or of an intand watarways

transport enterprise is aboard a ship or boat, then it shall be deemead to be situated in the
Contracting Party in which the home harbour of the ship or boat is situated, or, if there is
no such home harbour, in the Contracting Party of which the operator of the ship or boat
is a resident.

. The provisions of paragraph 1 shall also apply to profits from the participation in a pool, a

joint business or an international operating agency.

Article 9
ASSOCIATED ENTERPRISES

. Where

a)an enlerprise of a Contracting Party paricipates directly or indirectly in the
management, control or capital of an enlerprise of the other Contracting Party, or

b) the same persons participate directly or indirectly in the management, control or capital
of an enterprise of a Contracting Party and an enterprise of the other Contracting
Party,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between

i
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independent enterprises, then any profits which would, but for those conditions, have |
accrued to one of the enterprizes, but, by reason of those conditions, have not so
acerued, may be included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting Party includes in the profils of an enterprise of that Party, and taxes
accordingly, profits on which an enterprise of the other Contracting Party has been
charged to tax in that other Party and the profits so included are profits which would have
accrued o the enterprise of the first-mentionad Party if the conditions made belwean the
two enterprises had been those which would have been made belween independent
enferprises, then that other Party shall make an appropriate adjustment to the amount of
the tax charged therain on those profits. In determining such adjustment, due regard shall
ba had to the other provisions of this Convention and the competent autharities of the
Contracting Parties ehall if necessary consult each other.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting Party to a resident of
the other Contracting Party may be taxed in that other Party.

2. Howewver, such dividends may also be taxed in the Contracting Party of which the
company paying the dividends is a resident and according to the laws of that Party, but if
the beneficial owner of the dividends is a resident of the other Contfracting Party, the tax [
g0 charged shall not exceed: '

a) 5 par cent of the gross amount of the dividends if the beneficial owner is a company
(other than a partnership) which helds directly at lsast 10 per cent of the capital of the
company paying the dividends;

b} 15 per cent of the gross amount of the dividends in all other cases,

This paragraph shall not affect the taxation of the company in respect of the profits out of
which the dividends are paid. |

3. The term “dividends" as used in this Article means income from shares, "jouissance"
shares or "jouissance” rights, mining shares, founders' shares or other rights, not being
debt-claims, participating in profits, as well as income from other corporate rights which is
subjected to the same taxation treatment as income from shares by the laws of the Party
of which the company making the distribution is a resident, and in the case of
Luxembourg, the investor's share of the profit in & commercial, industrial, mining or craft
undertaking, paid proportionally to the profits and by virtue of his capital outlay, as well as
interest and payments on bonds, where, over and above the fixed rate of interast, a right
of assignment Is granted for supplementary Interest varying according o the unretained
earnings.

4. The provizions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting Party, caries on business in the other
Contracting Parly of which the company paying the dividends is a resident, through a
permanent establishment siluated therein, and the holding in respect of which the

7
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dividends are paid is effectively connected with such permanent establishmenl. In such
case the provisions of Article 7 shall apply.

. Where a company which iz a resident of a Contracting Parly derlves profits or income
from the other Contracting Party, that other Party may not impose any lax on the
dividends paid by the company, except insofar as such dividends are paid to a resident of
that other Party or insofar as the holding in respect of which the dividends are paid is
effectively connected with a permanent establishment situated in that other Parly, nor
subject the company's undistributed profts to a tax on the company's undstributed
profits, even if the dividends paid or the undistributed profits consist wholly or partly of
profits or income arising In such other Party.

Article 11
INTEREST

. Interest arising in & Contracting Party and beneficially owned by a resident of the other
Contracting Party shall be taxable anly in that other Party.

. The term “interest” as used in this Article means income from debt-claims of every kind,
whether or not secured by mortgage and whether or not carrying a right to participate in
the debtor's profits, and in particular, income from government securities and income from
bonds or debentures, including premiums and prizes attaching to such securities, bonds
or debentures, However, the term "interest” shall not include income referred fo in Article
10, Penalty charges for lale payment shall not be regarded as interest for the purpose of
this Article.

. The provisions of paragraph 1 shall not apply if the beneficial owner of the interest, being
a resident of a Contracting Parly, carries on business in the other Contracting Party in
which the interesi arises, through a permanant establishment situated therein and the
debt-claim in respect of which the interest is paid is effectively connected with such
parmanent establishment. In such case the provisions of Article 7 shall apply.

. Where, by reason of a special relationship between the payer and the beneficial owner or
betwean both of them and some other parson, the amount of the interest, having regard
fo the debt-claim for which if is paid, exceeds the amount which would have been agreed
upaon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Asticle shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of each
Contracting Party, due regard being had fo the other provisions of this Convention.

Article 12
ROYALTIES

. Rovyalties arising in a Contracting Party and beneficially owned by a resident of the other
Contracting Party shall be taxable only in that other Party.
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2. The term “royallies” as used in this Article means payments of any kind received as a
consideration for the use of, or the rght to use, any copyright of literary, artistic or
schentific work Including cinematograph films, any patent, trade mark, design or model,
plan, secrel formula or process, or for information concerning Industrial, commercial or
scientific experience.

3. The provisions of paragraph 1 shall not apply if the beneficial owner of the royalties, being
a resldent of a Contracting Parly, carfes on business in the other Contracting Party in |
which the rovalties arise through a permanent establishment situated therein, and the
right or properly in respect of which the rovalties are paid is effectively connected with
such permanent establishment. In such case the provisions of Articls 7 shall apply.

4, Where, by reason of a special relationship betwsen the payer and the beneficial owner or
between both of them and some other person, the amount of the royalties, having regard
fo the use, right or information for which they are paid, exceeds the amount which would
have bean agreed upon by the payer and the beneficial owner in the absence of such
relationzhip, the provisions of this Aricie shall apply only 1o the last-mentionad amount. In
such case, the excess part of the payments shall remain taxable according to the laws of
each Contracting Party, due regard being had fo the other provisions of this Convention.

Article 13 |
CAPITAL GAINS

1. Gains derived by a resident of a Contracting Party from the alienafion of Immovable
property refemed o in Arficle 6 and situated in the othar Contracting Party may be taxed
in that other Party.

2. Gains from the alienation of movable property forming part of the business properly of &
parmanent establishment which an enterprise of a Confracting Party has in the other
Confracting Party, including such gaing from the alienation of such a permanant
astablishment {alone or with the whole enterprise), may be taxed in that other Party.

3. Gains from the alienation of ships or aircraft operated in international traffic, boats
engaged in infand waterways transport or movable property pertaining to the oparation of
such ships, aircraft or boats, shall be taxable only in the Contracting Party in which the
place of effective management of the enterprise is situated.

and 3 shall be taxable only in the Contracting Party of which the alienator is a residant.

Article 14
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Artictes 15, 17 and 18, salaries, wages and other similar
remuneration derived by a resident of a Contracting Party in respect of an employment

4. Gains from the alenstion of any property other than that referred to in paragraphs 1, 2
shall be taxable only in that Party unless the employment is exercised in the other
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Contracting Party. If the employment Is so exercised, such remuneration as is derived
tharafrom may be taxed in that other Party.

2. Notwithstanding the provistons of paragraph 1, remuneration derived by a resident of a
Confracting Party in respect of an employment exercised in the other Contracting Party
ghall be taxable only in the first-mentionad Party if:

a) the recipient is present in the other Party for a period or periods not exceeding in the
aggregate 183 days in any twelve month period commencing or ending in the calendar
year concemad, and

) the remuneration is paid by, or on behalf of, an employer who is not a resident of the
other Party, and

¢} the remuneration is not borme by a permanent establishment which the employer has
in the other Party,

3. Motwithstanding the preceding provisions of this Article, remuneration derived in respect
of an employment exercised aboard a ship, aircraft or road wvehicle operated in
international traffic, or abhoard & hoat engaged in inland waterways transport, may be
taxed in the Contracting Party in which the place of effective management of the
entarprisa is situated,

Article 15
DIRECTORS® FEES

Directors' fees and other similar payments derved by a resident of a Contracting Party in his
capacity as a member of the board of directors of a company which is a resident of the other
Contracting Party may be taxed in that other Party.

Articla 16
ARTISTES AND SPORTSPERSONS

1. Nobwithstanding the provisions of Articles 7 and 14, income derived by a resident of a
Confracting Party as an entertainer, such as a theatre, mation picture, radio or television
artiste, or a musician, or as a sporisperson, from his personal activities as such exercised
in the other Contracting Party, may be taxed in that other Party.

2. Where income in respect of personal activiies exercised by an entertainer or a
sportsperson in his capacity as such accrues not to the enlertainer or sporisperson
himself but to another person, that income may, notwithstanding the provisions of Articles
7 and 14, be taxed in the Contracting Party in which the activities of the enlertainer or
sportsperson are exercised.

10
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Article 17
PENSIONS

. Subject to the provisions of paragraph 2 of Aricle 18, pensions and other similar

remuneration paid to a resident of a Confracting Party in consideration of past
employment shall be taxable anly in that Party,

. Motwithstanding the provisions of paragraph 1, pensions and othar payments made undar

Ihe social security legislation of a Contracting Party shall be taxable only in that Party.

. Motwithstanding the provisions of paragraph 1, pensions and cther similar remunearation

{including lump-sum payments) arising in a Contracting Party and paid to a resident of the
other Contracting Party shall be taxable only in the first-menticned Party, provided that
such payments derive from contributions paid to or from provisions made undear a pension
scheme by the recipient or on his behalf and that these contribufions, provisions or the
pensions or other similar remuneration have been subjected to tax in the first-mentioned
Party under the ordinary rules of ils lax laws.

Article 18
GOVERNMENT SERVICE

. a) Salaries, wages and other similar remunaration paid by a Contracting Parly or a local

authority thereof to an individual in respect of serices rondered 1o thal Parly or
authority shall be taxable only in that Party.

b} However, such salaries, wages and othar similar remuneration shall be taxable only in
the ather Confracting Party if the servicas are rendered in that Party and the individual
is a resident of that Party who:

(i} isa national of that Party; or

{ii} did not become a resident of that Parly solely for the purpose of rendering the
services,

. 8) Motwithstanding the provisions of paragraph 1, pensions and other simitar

remuneration paid by, or out of funds created by, a Confracling Party or a local
authority thereof to an individual in respect of services rendered to that Party or
autharity shall be taxable anly in that Party,

b) Howewver, such pensions and other similar remuneration shall be taxable only in the
other Contracting Party if the individual is a resident of, and a national of, thal Party.

. The provisions of Arlicles 14, 15 and 17 shall apply lo salaries, wages, pensionsz, and

olher similar remunaration in respect of services rendered In connection with a business
carried on by a Contracting Party or a local authority thereof.,

ih
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Article 19
STUDENTS

Payments which a student or business apprentice who is or was immediately before visiting
a Contracting Party a resident of the other Conlracting Partly and who is present in the first-
mentioned Party solely for the purpose of his education or training receives for the purpose
of his maintenance, education or training shall not be taxed in that Party, provided that such
payments anse from sources outside that Contracting Party,

Article 20
OTHER INCOME

1. tems of Income of a resident of & Contracting Party, wherever arising, not dealt with in
the foregoing Articles of this Convention shall be taxable only in that Party.

2. The provisions of paragraph 1 shall not apply to income, other than income from
immovable property as defined in parsgraph 2 of Article 6, if the recipient of such income,
being a resident of a Conlracting Parly, carries on business in the other Contracting Party
through a permanent establishment situated therein and the righl or property in respect of
which the income is paid is effectivaly connected with such permanent establishment. In
such case the provisions of Article 7 shall apply.

Article 21
CAPITAL
1. Capital reprasented by immovable property referred (o in Article 8, owned by a resident of
a Confracting Party and situated in the other Contracting Party, may ba taxed In that other
Party.
2. Capital represented by movable property forming part of the business properly of a

permanent establishment which an enterprise of a Contracting Party has in the other
Contracting Party may be taxed in that other Party.

3. Capital represented by ships and afrcraft operated in international traffic and by boats
angaged in inland waterways fransport, and by movable property pertaining to the
operation of such ships, aircraft and boats, shall be taxable onfy in the Contracting Party
in which the place of effective management of the enterprize is situated.

4. All other elements of capital of a resident of a Contracting Party shall be taxable only in
that Party.

12
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Article 22
ELIMINATION OF DOUBLE TAXATION

1. Subject to the provisions of Luxembourg law regarding the elimination of double taxation
which shall nol affect the general principle hereof, double taxation shall be eliminated as
follows:

a) Where a resident of Luxembourg derives income or owns capital which, in accordance
with the provisions of this Convenfion, may be taxed in Jersay, Luxembourg shall,
subject to the provisions of sub-paragraphs b), c) and d), exempl such Income or
capital from tax, but may, in order to calculate the amount of fax on the remaining
incame or capital of the resident, apply the same rates of tax as if the income or capital
had not been exempted.

b) Where a residenl of Luxembourg derives income which, in accordance with the
provisions of Articles 7, 10, 13(2) and 16 may be laxad in Jersey, Luxembourg shall
allow as a deduclion from the lax on the income of that resident an amount equal to
the tax paid in Jersey, but only, with respect lo Articles 7 and 13(2), if the business
profitz and the capital gains are nol derived from activities in agriculture, industry,
infrastructure and tourism in Jersey. Such deduction shall not, however, exceed that
part of the tax, as computed before the deduction is given, which is attributable to such
items of income derived from Jersey.

c) Whera a company which is a resident of Luxembourg derives dividends from Jersey
sources, Luxembourg shall exempt such dividends from tax, provided that the
company which is a resident of Luxembourg holds directly at least 10 per cent of the
capital of the company paying the dividends since the beginning of the accounting year
and if this company iz subject in Jersey to an income tax comesponding lo the
Luxembourg corporation tax. The above-mentioned shares in the Jersey company are,
under the same conditions, exempt from the Luxembourg capital tax. This exemption
under this sub-paragraph shall also apply notwithstanding that the Jersey company is
exempted from tax or taxed at a reduced rate in Jersey and if these dividends are
daerived out of profits from activities In agriculture, Industry, infrastructure or tourism in
Jarsey.

d) The provisions of sub-paragraph a) shall not apply 1o income derived or capital owned
by a resident of Luxembourg where Jersey applies the provisions of this Convention to
exempt such income or capital from tax or applies the provisions of paragraph 2 of
Article 10 to such income.

2. In the case of Jersay, double taxafion shall be avoided as follows:

Subject to the provisions of the laws of Jersey regarding the allowance of a credit against
Jorsey tax in respect of foreign tax, where, in accordance with the provisions of this
Convention:

&) When imposing tax on its residents Jersey may inclede in the basis upon which such
laxes are imposed the items of income, which, according to the provisions of this
Convention, may be taxed in Luxembourg.

13
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b) Where a resident of Jersey derives income which, in accordance with the provisions of
this Convention, may be taxed in Luxembourg, Jersey shall allow as a deduction from
the tax on the income of that resident, an amount equal to the income tax paid in
Luxembourg. Such deduction in either case shall not, however, exceed that part of the
income tax, as computed before the deduction is given, which is aftributable to the
income which may be taxed in Luxembourg.

Article 23
NON-DISCRIMINATION

1. MNationals of a Contracting Party shall not be subjected in the other Contracting Parly to
any taxation or any reguirement connected therewith, which is other or more burdensome
than the taxation and connectad requirements to which nationals of that other Party in the
same circumstances, in particular with respect to residence, are or may be subjected.
This provision shall, noiwithstanding the provisions of Article 1, also apply to persons who
are not residents of one or both of the Contracting Parliss,

2. The taxation on a permanent establishment which an enterprise of a Contracting Party
has in the other Contracting Party shall not be less favouratly tevied in that other Party
than the taxation levied on enterprises of that other Parly camying on the same activities.

3. Except whera the provisions of paragraph 1 of Article 9, paragraph 4 of Arficle 11, or
paragraph 4 of Article 12 apply, interest, rayalties and other disbursements paid by an
entarprize of a Contracting Party to a resident of the other Contracling Party shall, for the
purpose of determining the taxable profits of such enterprise, be deductible under the
same conditions as if they had been paid to a resident of the first-mentioned Conlracting
Party. Similarly, any debts of an enterprise of a Contracting Party to a resident of the
other Contracting Parly shall, for the purpose of determining the taxable capital of such
enterprise, be deductible under the same conditions as if they had been contracted to a
resident of the first-mentioned Party.

4, Enterprises of a Contracting Parly, the capital of which is wholly or partly owned or
controlied, directly or indirectly, by one or more residents of the other Coniracting Party,
shall not be subjected in the first-mentioned Party to any taxation or any requirement
connected therewith which is other or more burdensome than the taxation and connected
requirements to which other similar enterprises of the first-mentioned Party are or may be
subjected.

5. The provisions of this Aricle shall not be construed as obliging a Party to grant fo
residents of the other Party any personal allowances, reliefs and reductions for taxation
purposes on account of civil status or family responsibilities which i grants to its own
residents,

6. The provisions of this Article shall, nolwithstanding the prowvisions of Article 2, apply to
laxes of every kind and description.
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Article 24
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers thal the actions of one or both of the Confracting Parties result

or will result for him in taxation not in accordance with the provisions of this Convention,
he may, irespeclive of the remedies provided by the domestic law of those Parties,
prasent his case fo the competent authority of the Contracting Party of which he is a
resident or, if his case comes under paragraph 1 of Article 23, to that of the Contracting
Party of which ha is a national. The case must be presanted within three years from the
first notification of the action resulting in taxation not in accordance with the provisions of
the Convention.

. The competent authority shall endeavour, if the objection appears 1o it to be jJustifled and

if it is not itself able o amive at a satisfactory solution, to resoive the case by mutual
agreement with the compstent authority of the other Contracting Party, with a view fo the
avoidance of taxation which is not in accordance with the Convention. An agreement shall
be reached within a period of two years afler the question was formally raised by the
competent authority and the agreement shall be implemeanted notwithstanding any time
limits in the domestic law of the Parties.

. The competent authorities of the Contracting Party shall endeavour to resolve by mutual

agreement any difficulties or doubts arising as 1o the interpratation or application of the
Convention, They may also consult logether for the elimination of doubls taxation in cases
not provided for in the Convention,

. The competent authorities of the Contracting Parlies may communicate with each other

dirsctly, including through a joint commission consisting of themselves or their
representatives, for the purpose of reaching an agreement in the sense of the preceding

paragraphs.

. Where,

a) under paragraph 1, a person has presented a case to the competent authority of a
Contracting Party on the basis that the actions of one or both of the Contracting
Parlies have resulted for that parson in laxation not In accordance with the provisions
of this Convention,

and

b} the competent authorities are unable to reach an agreement to resolve that case
pursuant to paragraph 2 within two years from the presentation of the case to the
competent authority of the other Contracting Party,

any unresolved issues arising from the case shall be submitted to arbitration if the person
g0 reqguests. These unresolved issues shall not, however, be submifted to arbitration if a
decision on these issues has already been renderad by a court or administrative tribunal
of either Party. Unlesz a person directly affected by the case does not accept the mutual
agreement that implements the arbitration decision, that decision shall be binding on both
Contracting Parties and shall be implemented notwithstanding any time limits in the
domestic laws of these Parties. The compealent authorities of the Contracting Parties shall
by mutual agreement settle the mode of application of this paragraph.
15
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Article 25
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting Parties shall exchange such information as
is foreseeably relevant for carrying out the provisions of this Convention or to the
administration or enforcement of the domestic laws conceming taxes of every kind and
description imposed on behall of the Confracting Parties, or of their local authorities,
insofar as the taxation thereunder is nol conlrary o the Convention. The exchange of
information is not restricted by Articles 1 and 2.

2. Any information recelved under paragraph 1 by a Contracting Party shall be freated as
secrel In the same manner as information obtsined under the domestic laws of that Party
and shall be disciosed only o persons or authorities {including courls and administrative
bodies) concarnad with the assessment or collection of, the enforcement or prosecution in
respect of, the determination of appeals in relation fo the taxes referred to in paragraph 1,
or the oversight of the above. Such persons or authorities shall use the information cnly
for such purposes. They may disclose the information in public court proceedings or in
Jjudicial decisions.
3. In no case shall the provisions of paragraphs 1 and 2 be construed so as (o impose on a I
Contracting Party the obligation:

a) to carry out adminisirative measures at variance with the laws and administrative
practice of that or of the other Contracting Party;

b) to supply information which s not oblainable under the laws or in the normal course of
the administration of that or of the other Contracting Party;

) to supply information which would disclose any trade, business, industrial, commercial
or professional secrel or rade process, or informalion the disclosure of which would be
contrary to public policy {ordre public).

4, Ifinformation Is requested by a Contracting Party in accordance with this Arficle, the other

| Conlracting Party shall use ils information gathering measures to obtain the requested

information, even though that other Party may not need such information for its own tax

purposes. The obligation contained in the preceding sentence is subject to the imitations

of paragraph 3 but in no case shall such limitations be construad to permit a Contracting

Party to decline to supply information solely because it has no domestic interest in such
infarmation.

i 5. In no case shall the provisions of paragraph 2 be construed fo permit a Contracting Party
to decline to supply information upon request solely because the information is held by a
bank, other financial institution, nominee or perscn acting in an agency or a fiduciary
capacity or because it relates to ownership interests in a person.
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Article 26
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Mothing in this Convention shall affect the fiscal privileges of members of diplomatic
missions or consular posts under the general rules of international law or under the
provisions of special agreements,

Article 27
ENTRY INTO FORCE

1. Each Party shall notify the other Party of the completion of the procedures required by its
laws for the bringing into force of this Convention. The Convention shall entar into force
on the date of the later of these notifications.

2. The Convention shall have effect:

a) in respect of taxes withheld at source, to income derved on or after the first day of
January next following the year in which the Convention enters into force;

b} in respect of other taxes on income, and taxes on capital, 1o taxes chargeable for any
taxation year beginning on or after the first day of January next following the year in
which the Convention enters into force.

Article 28
TERMINATION

1. This Convention shall remain in force uniil terminated by a Contracting Party. Either
Contracting Party may terminate the Convention by giving to the other Party written notice
of termination at least six manths before the end of any calendar year baginning after the
expiration of a period of five years from the date of its entry into force.

2. The Convention shall cease to have effect:

a) in respect of taxes withheld at source, to income derived on or after the first day of
January next following the year in which the notice is given;

b} in respect of other taxes on income, and taxes on capital, to taxes chargeable for any
taxation yvear beginning on or after the first day of January next following the year in
which the notice is given.
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In witness whereof the undersigned, duly authorised thereto, have signed this Convention.

] Y
Done in duplicate at LU-\J'QA this rf' day of ’*"M 201%

For the Government For the Gcwemmen'l
of Jersey, of the Grand-Duchy of Luxembourg,
i
i
|
1
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PROTOCOL

Al the moment of the signing of the Convention between Jersey and the Grand Duchy of
Luxembourg for the avoidance of double laxation and the prevention of fiscal evasion with
respect to taxes on income and on capital, both sides have agreed upon the following
pravisions, which shall form an integral part of the Convention:

[ ith ran i

1. A collective investrant vahicle which is established in a Contracting Party and that is
treated as a body corporate for tax purposes in this Confracting Parly shall be
considered as a resident of the Contracting Parly in which it is established and as the
beneficial owner of the income it receives.

2. A collective investment vehicle which is established in a Conlracting Party and that is
not treated as a body corporate for tax purposes in this Contracting Party shall be
considered as an Individual who |s resident of the Contracting Party in which it is
established and as the beneficial owner of the income It recelves,

Il.  With reference to Article 25:

The competent authority of the requesting Party shall provide the following Information

o the competent authority of the requested Party when making a request for information

under the Convention to demonsirate the foreseeable relevance of the infarmation lo the

request:

a} the identity of the person under examination or invesiigation;

b} a statement of the information scught including its nature and the form in which the
requeasting Parly wisheas to receive the information from the requested Party,

c} the tax purpose for which the information is sought;

d} grounds for believing that the information requested is held in the requested Party or
is in the possession or control of & person within the jurisdiction of the requested
Farty;

e) o the extent known the name and address of any person beleved fo be in
possassion of the requested information;

f) a staterment that the requesting Parly has pursued all means available in its own
territory to obtain the information, except those that would give rise fo
disproportionate difficulties.

18
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. With reference to the Convention in general

This Convention shall not affect the application of the provisions of the Agreement in the
form of an exchange of letters on the taxation of savings income of 13" May 2004 and
19" November 2004 betwsen the Grand Duchy of Luxembourg and Jersay,

In witness wheraol the undersigned, duly authorised therato, have signed this Protocol.

Done in duplicate at Ln o, s | "]" day of Aémf 201 3

iy boin  cpanar=,

For the Government Far the Government
of Jersay, of the Grand-Duchy of Luxembourg,
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STATES OF JERSEY

APPENDIX 2

A. TAXINFORMATION EXCHANGE AGREEMENTS (TIEAS)

1. TIEASs signed
Countries Date Signed | Ratified by Ratified by Entry into Force
Jersey other Party
U.S.A. Nov. 2002 May 2006 Nov. 2002 23rd May 2006
Netherlands June 2007 Feb. 2008 Dec. 2007 1st N2ACB
Germany July 2008 Jan. 2009 July 2009 28th Aug9200
Sweden Oct. 2008 March 2009 Nov. 2009 23rd Dec9200
Norway Oct. 2008 March 2009]  Sep. 2009 7th Oct. 2009
Iceland Oct. 2008 March 2009  Oct. 2009 3rd Dec9200
Finland Oct. 2008 March 2009] Dec. 2008 3rd Aug.2200
Denmark Oct. 2008 March 2009  March 2009 6th Jurd® 20
Greenland Oct. 2008 March 2009  March 2009 6th 2008
Faroes Oct. 2008 March 2009 June 2009 21st Aug@ 200
U.K. March 2009 | July 2009 Nov. 2009 27th Nov. 2009
France March 2009 | July 2009 July 2010 11th Oct0201
Ireland March 2009 | July 2009 April 2010 5th May Q01
Australia June 2009 Nov. 2009 January 2010 5th 210
New Zealand | July 2009 Nov. 2009 Sep. 2010 27th Zd0
Portugal July 2010 Sep. 2010 March 2011 9th NO6112
People’s
Republic of
China Oct. 2010 Jan. 2011 Oct. 2011 10th Nov. 2011
Turkey Nov. 2010 Feb. 2011 (1st half 2013) (1st Bal3)
Mexico Nov. 2010 Feb. 2011 Feb. 2012 22nd March201
Canada Jan. 2011 March 2011  Dec. 2011 19th Ded. 201
Indonesia April 2011 July 2011 (1st half 2013)  (dalf 2013)
Czech
Republic July 2011 Nov. 2011 March 2012 14th Maz26h2
South Africa July 2011 Nov. 2011 Jan. 2012 29th. Rél.2
Argentina July 2011 Sep. 2011 July 2011 9th Det120
India Nov. 2011 April 2012 Jan. 2012 8th May 2012
Japan Dec. 2011 April 2012 (1st half 2013) (1st hal3)
Poland Dec. 2011 April 2012 August 2012 1st No\.20
Italy March 2012 | May 2012 (1st half 2013 (1st H20f.3)
Austria Sep. 2012 Nov. 2012 March 2013 1st Jung 201
Latvia Jan. 2013 March 2013  (2nd half 2013) (2nf 2@13)
Brazil Jan. 2013 March 2013] (2nd half 2013) (2al R013)

Note: dates in brackets are the expected dates badsen latest information from

the country concerned.
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TIEAs initialled or agreed ready for signing:

. Greece

. Republic of Korea
. Slovenia

. Spain

. Switzerland

TIEAs where negotiations are well advanced witha draft agreement
exchanged:

. Belgium
. Chile

. Hungary
. Kenya

. Lithuania
. Romania
. Slovakia

Jurisdictions contacted from which there has bee a positive response
and/or initial action has been taken:

. Bulgaria
. Cyprus
Jurisdictions approached but from whom a formal reponse is awaited:

. G20 Member States:
— Russia
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B. DOUBLE TAXATION AGREEMENTS (DTASs)

1. DTAs signed:
. Malta —
signed January 2010
ratified by Malta February 2010
ratified by Jersey June 2010
in force — 19th July 2010

. Estonia —
signed December 2010
ratified by Jersey March 2011
ratified by Estonia December 2011
in force — 30th December 2011

. Hong Kong China —
signed February 2012
ratified by Jersey May 2012
ratified by Hong Kong [est. end June 2013]

. Qatar —
signed March 2012
ratified by Jersey May 2012
ratified by Qatar November 2012
in force — 22nd November 2012

. Singapore —
signed October 2012
ratified by Jersey January 2013
ratified by Singapore May 2013
in force — 2nd May 2013

. Guernsey —
signed January 2013

. Isle of Man —
signed January 2013

. Luxembourg
signed April 2013

2. DTAs initialled or agreed ready for signing:
3. DTAs where negotiations have been initiated/draft greements have been
exchanged:
. Bahrain
. Belgium
. Mauritius
. Saudi Arabia
. Seychelles
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Enquiries concerning the above should be directechithe first instance to the
Adviser — International Affairs, in the Chief Minister's Department;
tel. 44(0)1534 440414; e-mait.powell@qgov.je

Adviser — International Affairs
10th May 2013
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