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DRAFT CONTROL OF HOUSING AND WORK
(TRANSITIONAL AND CONSEQUENTIAL
PROVISIONS) (JERSEY) REGULATIONS 201-

REPORT

Regulation 1

The purpose of Regulation 1 is to give effect smsitional provisions in Schedule 1
to ensure (i) that persons who have acquired aeaesal status under the Housing
(Jersey) Law 1949 enabling them to purchase orlgasperty retain that ability;
(if) that businesses who have acquired licencegwutite Regulation of Undertakings
and Development (Jersey) Law 1973 retain thoseipsions under the new Law; and
(i) that any conditions over either property ansinesses are carried over into the
new Law, insofar as they are matters regulatedheynew Law.

Of particular note from a policy perspective are fibllowing:
Schedule 1(2), (3) and (4)
These provisions deal with access to property.

Schedule 1(2) outlines that persons previously tgrhii(1)(k) and 1(1)(g) housing
consents under the Housing (Jersey) Law 1949 awe deemed to have Entitled
Status by virtue of the Control of Housing and W¢Residential and Employment
Status (Jersey) Regulations 20%ee( P.2/2013) under Regulation 2(1)(e) and (f)
respectively.

Schedule 1(3) outlines that a condition of a haysgonsent granted under the
Housing (Jersey) Law 1949 shall be deemed a conditi the property classification.

In this way, for example, a consent that was issagmermit staff to live in a property,

will become a condition of that property and conérto achieve the same objective,
in this example, to limit occupation of a propettystaff of a specific enterprise. A

different approach is taken with conditions thaaett to persons previously granted
1(1)(k), 1(1)(g9), and 1(1)(j) housing consentsthat those conditions attach to their
personal residential status under the new Law.

As to conditions attached to housing consents wlaoh either contrary to the
objectives or powers of the new Law, or are attddoethe residential status of the
occupier rather than the property classificatiana® enshrined with the Law itself,
these are disapplied by Schedule 1(3)(9) and PafriSZhedule 1, with particular note
to the following —
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e Under the current Housing (Jersey) Law 1949, cdssare conditioned as a
matter of practice such that ‘no diminution in tieusing stock’ should occur,
meaning both that (i) a residential unit cannotbeverted into a commercial
unit, including tourism accommodation, and (ii)tthasidential units cannot
be merged to reduce the numbers of residentias,ufit example, merging
2 flats into one, or merging a house and an adijgifiat.

The effect of these conditions under the Housirmgsgly) Law 1949 was to require
individuals to apply for a variation of their consén the event that they sought a
diminution in the housing stock. At the same time applying for this to the
Population Office, they also had to apply for aiEmpermission from the Minister
for Planning and Environment. The new Law does inobrporate considerations
around diminution in the housing stock, as theseraatters to be regulated by the
Minister for Planning and Environment, with the etijve of the new Law, in the
simplest terms, and in relation to housing, betngrisure that residential units as they
exist should be reserved for the primary occupatibEntitled and Licensed people,
unless decisions are made to the contrary. Accghgiall housing consent conditions
relating to diminution of the housing stock are natried over by these Regulations
and are consequently removed, with such mattersefierth being governed by the
Minister for Planning and Environment alone.

e In addition, consent conditions are also removedt ttequired specific
residential properties to be occupied by personsedaon the consent as their
principal place of residence, being discretionagrngssions focused on
consents granted on grounds of hardship, wealtleseential employment.
These conditions are not needed to be carried asea condition of the
property classification, as instead they are caroner and applied against the
residential status of the individual occupier whtrey are Entitled by virtue
of Regulation 2(1)(e) or (f) of the Control of Haug and Work (Residential
and Employment Status (Jersey) Regulations 2@#-R.2/2013), or Licensed
under those Regulations.

* Finally, consent conditions that require occupabgrpersons qualified under
the Housing (General Provisions) (Jersey) Regulatid970 are also
disapplied, as the main Law deals with the occopatif qualified property,
and restricts occupation primarily to persons wh® Bntitled or Licensed,
unless the Minister gives permission otherwise.

Schedule 1(4)

Under the current Housing (Jersey) Law 1949, persteemed essential employees
are able to purchase property, and this is achidyefbrming a company wholly
owned by the essential employee (and their spdusequested) to which housing
consent is issued. This requirement to purchasmugir a company does not exist
under the new Law, as it is not needed to enfoorglitions around sale and vacation
of a property when an employee loses their esdeatiployee status. As such, the
requirement creates administrative burdens thatirmmecessary.

Therefore, those essential employees who purchiageday of a housing consent
granted to a company wholly owned by them are gézthito transfer that property
into their own name should they so choose, andeayeired to transfer that property
into their own name on becoming Entitled in anyrégv@s is the case on becoming
qualified under the current Law by virtue of howsioonsent conditions applied).
Notwithstanding this, they remain subject to candg under the main Law that
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require them to vacate (and sell) their propertthim event of ceasing to be Licensed
if that occurs before becoming Entitled.

Schedule 1(5)

Under the current Housing (Jersey) Law 1949, persaqualify under
paragraph 1(1)(h) for a consent to purchase orl@aproperty should a parent be
qualified for consent, should they have arrivedhia Island before the age of 20, and
should they have completed 10 years’ aggregatderse.

Such persons then retain the ability to receivesenhinsofar as a parent remains
qualified for consent (including if a parent pass@dy as a person who qualified for
consent) or if this does not apply, notably if thearents are not Jersey-born and
capable of losing their qualification by leavingettsland for 5 years, then the person
who qualified under Regulation 1(1)(h) has a furtbeyears to return to Jersey,

i.e. they must return within 10 years of their dfied parent leaving the Island to

maintain their 1(1)(h) status.

The diagram below outlines how such persons qadlifind retained that qualification
under the old Law, and how they will gain and netasidential status under the new
Law.

Housing (General Control of Housing and Work

Provisions)(Jersey) > (Residential and Employment
Regulations 1970, Regulation Status (Jersey) Regulations
1(1)(h) Persons who are able 201-, Regulation 2(1)(c)

to gain consent as

1{1){h) are deemed
under the new Law to
be Regulation 2{1}{c]

Gaining Qualifications : Gaining Qualifications :

Age 20 or under - : Age 20 or under

Qualified Parent Entitled Parent

10 years aggregate residence 10 years aggregate residence
before age 40

Retain Qualification:

Retain Qualifications

Solong as parent remains Permanently Entitled
qualified (including parent

who died as a Qualified

person); or

If parents ceases to be
qualified by virtue of being
out of the Island for 5 years,
then they must return to the
Island within 5 of their
parent ceasing to qualify, i.e.
they have 10 years to return
to the Island from the point
their parents leave
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As people who qualified for consent under paragi@h(h) are often not in the

Island, holding that status by virtue of their paseremaining qualified, including

having passed away as qualified persons, or bedmmgnmently qualified, it seems

unreasonable to deem Regulation 1(1)(h) individaalsubject to a 5 year break rule,
given that they understood they would otherwisainetheir qualifications. As such,

Schedule 1(5) deems individuals who would haveifigdlas 1(1)(h)s under the old

Law to be Entitled under Regulation 2(1)(c) of thew Regulations, giving them

permanent Entitlement.

Schedule 1(6)

This outlines that businesses with permissionséor-locally qualified staff under the
Regulation of Undertakings and Development (Jerkeyy 1973 will have the same
number of permissions in respect of Registered stafer the new Law, and that the
number of Regulation 1(1)(j) employees permitteavtok for the business under the
Housing (Jersey) Law 1949 are the same as the nurhlhécensed permissions to be
granted to the business on the introduction ofithe Law.

In essence then, these provisions ensure thatrexRegulation of Undertakings and
Regulation 1(1)(j) permissions carry over into tiesv Law.

However, the Minister may under the new Law thery\any permission under the
powers in the new Law (Article 29) in seeking tewe employment for Entitled and
Entitled for Work residents.

Regulation 2

The purpose of Regulation 2 is to give effect tnsmmuential provisions in Schedule 2
to ensure that legislation which refers to the Hugis(Jersey) Law 1949, the
Regulation of Undertakings and Development (Jeréeyy 1973, and the Hawkers
and Non-Resident Traders (Jersey) Law 1965 (andulRégns made under those
Laws) is replaced, on repeal of those Laws, byreeige to equivalent provisions in
the Control of Housing and Work (Jersey) Law 20t& Regulations made under that
Law.

This Schedule does not achieve any new policy tibecand simply seeks to ensure
that the current position with reference to othawk and the Laws to be repealed are
replaced with references to the new Control of ktapand Work (Jersey) Law 2012.

Financial and manpower implications

There are no financial or manpower implications foe States arising from the
adoption of these draft Regulations.
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Explanatory Note

These Regulations make transitional provisions @nodisions consequential on the
coming into force of the Control of Housing and Wddersey) Law 2012 (“CHW
Law”). An Appointed Day Act will bring the CHW Lainto force.

Regulation 1 gives effect to the transitional and saving priovis in Schedule 1 to
these Regulations.

Regulation 2 gives effect to Schedule2. Schedule2 sets out amendments to
enactments consequential on the commencement Gftike Law. The main effect of
the amendments is to ensure that references itingxiggislation to the legislation
repealed by the CHW Law, that is the Housing (Jgrkaw 1949, the Regulation of
Undertakings and Development (Jersey) Law 1973 #ed Hawkers and Non-
Resident Traders (Jersey) Law 1965 and to Regoktivade under those Laws are
replaced by references to equivalent provisionshain CHW Law and Regulations
made under the CHW Law.

Regulation 3 sets out the title of these Regulations and pewvithat they will come
into force on the same day as the CHW Law comesfarte.

The provisions of the transitional and savings @ions inSchedule 1 are as follows.

Paragraph 1 of Schedule 1 is an interpretation provision. &rtigular it defines the
“former Housing Regulations” as the Housing (GeheRaovisions) (Jersey)
Regulations 1970 and the “former RUD Regulationss the Regulation of
Undertakings and Development (Jersey) Regulati®@8.1 It also defines a
“Regulation 1(1)(j) person”. A Regulation 1(1)(j¢rson is a person who, immediately
before the date that these Regulations come imt® fés working in a post in respect
of which the Minister has previously given a natfiion to the effect that the post
holder will qualify for housing consent under Regjidn 1(1)(j) of the former Housing
Regulations. A person working in such a post whunéediately before the date that
these Regulations come into force, would qualifydonsent under another provision
of the former Housing Regulations is not a Regoiafi(1)(j) person.

Paragraph 2 deems a person who has Regulation 1(1)(k) or d\t¢nsent under the
former Housing Regulations (relating, respectivédyeconomic or social grounds and
to hardship) to be deemed to have the equivalatisstn accordance with the Control
of Housing and Work (Residential and Employmentusfa(Jersey) Regulations 201-
(“CHW Residential and Employment Status Regulatipns

Paragraph 3 makes provision for conditions attached to corsemder the former

Housing Regulations. Generally, such conditionsd@emed to be conditions that are
specified under the CHW Law and attach to the mmusiategorizations of property
under the CHW Law. However conditions attached tonsents under

Regulation 1(1)(g), (j) or (k) that refer to an iwidual occupier by name are deemed
instead to attach to the residential and employrseatus of the individual granted
consent. The significance of this distinction iatfrunder the CHW Law, breach of a
condition attached to a housing categorization @iminal offence (Article 15(11)).

Breach of a condition attached to a residential eamgployment status is not itself a
criminal offence but leads to loss of that statusler the CHW Residential and
Employment Status Regulations. A person who ocsupreperty that the person is
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not qualified to occupy because the person doehaad the appropriate residential
and employment status under the CHW Law may beygafl an offence under that
Law (Article 17(7)).

Paragraph 3 also makes provision so that termiyalogxisting conditions attached
to housing consents is deemed to refer to the algntvterminology under the CHW
Law.

Paragraph 4 makes provision to the effect that a person whasoproperty through a
company pursuant to a Regulation 1(1)(j) conseabis to transfer the property into
his or her own name notwithstanding that the perssubject to a condition to the
contrary attached to the consent under Regula(ib){jl Paragraph 4 also requires
such a person to transfer such property into hiseeolown name as soon as reasonably
practicable after acquiring Entitled status in adeoce with the CHW Residential and
Employment Status Regulations.

Paragraph 5 makes provision so that a person who, immedidiefgre the date that
these Regulations come into force, qualifies fansemt under Regulation 1(1)(h) of
the former Housing Regulations shall be deemedatee Hentitled status under the
equivalent provision in the CHW Residential and Ewyment Status Regulations.
Regulation 1(1)(h) entitles a person to be grammasent to a housing transaction
where the person has been ordinarily resident igeyefor a total period of at least
10 years commencing prior to the person’s 20tinday and is the child of a person
who qualifies for consent under the former HoudRegulations. Under the equivalent
provision of the CHW Residential and Employmentt®&aRegulations, that is,
Regulation 2(1)(c), a person must have completeota period of 10 years before
attaining the age of 35 years to have EntitledustaParagraph 5 deems a person who
qualifies for consent under Regulation 1(1)(h) leé former Housing Regulations to
be deemed to have Entitled status under Reguldfibyic) regardless of whether or
not all the conditions set out in Regulation 2(1 e satisfied.

Paragraph 6 makes provision for deeming appropriate conditionder Article 27 of
the CHW Law to be attached to business licenceexXisting businesses with licences
under the Regulation of Undertakings and Develogrlarsey) Law 1973 on the date
that these Regulations come into force. Such comditrelate to the maximum
number of Regulation 1(1)(j) persons who may warkthe undertaking; the type of
work that may be done by such persons; and the muami number of non-locally
qualified staff who may work for the undertaking@ar&raph 6 also makes provision
for the expiry date of such licences and for tewtogy in existing business licences
to be deemed to refer to the equivalent terminologyer the CHW Law. In addition,
work of a general description comprised in a posthich a Regulation 1(1)(j) person
has been appointed is deemed to be work of a géscrithat can be done by
Licensed persons.

Finally paragraph 6 makes provision so that whereesaisting undertaking has a
licence that is deemed to continue under the CHW, lthe nature of the undertaking
is deemed to be a condition of the licence as dcied by the Minister under
Article 26(5) of that Law. Breach of such a corahtiwould be a criminal offence
under Article 26(13) of the CHW Law.

Paragraph 7 makes a further provision in respect of Regulafifi)(j) persons as

defined in paragraph 1. It is a “catch-all” prowisito cover conditions which are not
otherwise covered in this Schedule. Any such otlbadition which has been notified
to a Regulation 1(1)(j) person by the Minister &np a condition of being granted
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consent under Regulation 1(1)(j) of the former HogdRegulations is deemed to be a
condition subject to which the person has Licerstatus under the CHW Residential
and Employment Status Regulations. Regulation 8{2hose Regulations allows the
Minister to specify conditions to which the Licedsstatus of a particular person is
subject. As mentioned above, a Regulation 1(1¥js@n will have Licensed status in
accordance with the CHW Residential and Employn&tatus Regulations by virtue
of doing the same work in respect of which the Bli@i has notified the person
carrying on the undertaking that the person ocaupthe post will qualify for consent
under Regulation 1(1)(j) of the former Housing Ratjons. A Regulation 1(1)(j)
person may have been notified of a condition thastnbe met in order to be granted
consent under Regulation 1(1)(j) of the former HogdgRegulations that relates to the
personal circumstances of the individual and is oré of the standard conditions
attached to such a consent. Paragraph 7 ensuttearthaadditional conditions, not
otherwise covered by this Schedule, which must beby that person in order to be
granted Regulation 1(1)(j) consent become attathéltat person’s Licensed status.

Paragraph 8 makes provision for when the CHW Law will be dighgd in certain
circumstances. A person who enters into a housarggaction without a registration
card, as required by Article 19(1)(a) of the CHWM.&ommits no offence under the
Law provided that he or she has applied for housorgsent under the former Housing
Regulations and the Minister has given conserfi¢chbusing transaction under those
Regulations. Paragraph 8 allows the Minister toegoonsent under the former
Housing Regulations, notwithstanding the repeahefHousing (Jersey) Law 1949 by
the CHW Law provided an application is made beftite date of that repeal.
Paragraph 8 also provides that a person who gtaxtswork without a registration
card as required by Article 24(1) of the CHW Lawn@ guilty of an offence provided
that he or she applies for a card within 21 daythefcommencement of that Article.

Finally, paragraph 8 makes provision so that iflisence is required to be held by
under undertaking under the CHW Law (for example vistue of any exemptions

made by Order under Article 25(9) of the CHW Laa)y licence which is held under
the Regulation of Undertakings and DevelopmentsglgrLaw 1973 or the Hawkers
and Non-Resident Traders (Jersey) Law 1965 is ulgjest to Article 50 of the CHW

Law deeming a licence to be held under the CHW Law.

Paragraph 9 in Part 2 of Schedule 1 revokes conditions attadbedurrent housing
consents that are no longer considered necessdey tire CHW Law.
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Draft Control of Housing and Work (Transitional and
Consequential Provisions) (Jersey) Regulations 201- Regulation 1

Jersey

DRAFT CONTROL OF HOUSING AND WORK
(TRANSITIONAL AND CONSEQUENTIAL
PROVISIONS) (JERSEY) REGULATIONS 201-

Made [date to be inserted]

Coming into force [date to be inserted]

THE STATES, in pursuance of Articles 44 and 52 of the ContrfoHousing
and Work (Jersey) Law 20thave made the following Regulations —

1 Transitional and saving provisions
Schedule 1 shall have effect.

2 Enactments amended

Schedule 2, setting out amendments consequentigheoiControl of Housing
and Work (Jersey) Law 203, Zhall have effect.

3 Citation and commencement

These Regulations may be cited as the Control ofisihg and Work
(Transitional and Consequential Provisions) (Jgr&agulations 201- and shall
come into force on the same day as the Controlafshhg and Work (Jersey)
Law 2012 comes into force.
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Draft Control of Housing and Work (Transitional
SCHEDULE 1 Consequential Provisions) (Jersey) Regulations 201

SCHEDULE 1

(Regulation 1)

TRANSITIONAL AND SAVINGS PROVISIONS

PART 1: APPLICATION OF LEGISLATION

1 Interpretation
(1) Inthis Schedule, unless the context othervgsgires —

“CHW Law” means the Control of Housing and Work ré#y)
Law 2012;

“CHW Regulations” means the Control of Housing afdork
(Residential and Employment Status) (Jersey) Réguga2013,

“former Housing Regulations” means the Housing (@eahProvisions)
(Jersey) Regulations 1970

“former RUD Regulations” means the Regulation ofderiakings and
Development (Jersey) Regulations 1978

“Hawkers Law” means the Hawkers and Non-Resideatl@rs (Jersey)
Law 1965,

“Housing Law” means the Housing (Jersey) Law 949

“RUD Law” means the Regulation of Undertakings dbevelopment
(Jersey) Law 1973

(2) For the purposes of this Schedule, a persarRegulation 1(1)(j) person
if, immediately before the date that these Regutaticome into force —

(@) the person is working in a post (or has begmiaped to work in a
post) in respect of which the Minister for Housimas notified the
person carrying on the undertaking concerned that gerson
occupying the post satisfies the requirements tmrsent under
Regulation 1(1)(j) of the former Housing Regulaspand

(b) the person does not satisfy the requirememtednsent granted by
the Minister for Housing under any of sub-parageafa) to (h)
or (k) to (n) of Regulation 1(1) of the former Hings Regulations.

(3) References to “property” in this Schedule ideuwhere relevant, units
of dwelling accommodation.

2 Residential and employment status — Regulation 1Y (g) and (k) of the
former Housing Regulations

(1) A person who, immediately before the date thase Regulations come
into force, was subject to a condition attachedataonsent under
Regulation 1(1)(k) of the former Housing Regulasi@hall be deemed to
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Draft Control of Housing and Work (Transitional and
Consequential Provisions) (Jersey) Regulations 201- SCHEDULE 1

(2)

have been granted Entitled status under Regulafibxie) of the CHW
Regulations on the date that these Regulations duméorce.

A person who, immediately before the date thase Regulations come
into force, was subject to a condition attachedataonsent under
Regulation 1(1)(g) of the former Housing Regulasi@hall be deemed to
have been granted Entitled status under Regula{ibxf) of the CHW
Regulations on the date that these Regulations auméorce.

3 Conditions attached to a housing consent grantachder the former
housing Regulations

(1)

(2)

®3)

(4)

®)

(6)

(7)

(8)

This paragraph applies to a condition attadioeal consent to the sale or
transfer of land or a registered contract of legreated by the Minister
under Regulation 1 of the former Housing Regulation

Subject to sub-paragraphs (3) and (9), a cmmditescribed in sub-
paragraph (1) shall be deemed to be a condition thids within
Article 13(7) of the CHW Law.

Sub-paragraph (2) does not apply to —
(&) a condition attached to a consent granted uRdgulation 1(1)(g),

() or (k) of the former Housing Regulations thetars by name to
an individual occupier of property; or

(b) a condition attached to a consent granted uRdgulation 1(1) of
the former Housing Regulations that gives effea tmndition of a
licence granted under the RUD Law requiring staff an
undertaking to occupy specified property.

A condition attached to a consent granted uRggulation 1(1) (g) or (k)
of the former Housing Regulations that refers bynaedo an individual
occupier of property shall be deemed to be a cmmditunder
Regulation 2(2) of the CHW Regulations subject tdol the person has
deemed Entitled status by virtue of Regulation thete Regulations.

A condition attached to consent granted undsguRation 1(1) (j) of the
former Housing Regulations that refers to an irdlial occupier of the
property by name shall be deemed to be a condiiionwhich the
Licensed status of that individual is subject un@egulation 3(2) of the
CHW Regulations.

A condition that refers to a person (whethenatrexpressly) —
(a) as being essentially employed, or

(b) of a category specified in Regulation 1(1)}e former Housing
Regulations,

shall be deemed to refer to a person with Licessats.

A condition that refers to a person other thaperson described in sub-
paragraph (6), shall be deemed to refer to a pev#brEntitled status.

A condition that refers to a Particulars of Ewged Transaction form
shall be deemed to exclude a reference to that form
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Draft Control of Housing and Work (Transitional
SCHEDULE 1 Consequential Provisions) (Jersey) Regulations 201

4 Particular provisions relating to conditions attached to consents under
Regulation 1(1)(j) of the former Housing Regulatios

(1) Notwithstanding anything to the contrary in agndition attached to a
consent granted under Regulation 1(1)(j) of themfar Housing
Regulations, conditions attached to such a corsteit be deemed —

(a) to allow a person who has Licensed statusatasfer property in
respect of which such consent was granted intoohiker own
name and, if applicable, the name of the persgmsise or civil
partner, at any time on or after the date thatchgtl9 of the CHW
Law comes into force; and

(b) to require the person to transfer the proparty his or her own
name, and if applicable, the name of the persgmsise or civil
partner, as soon as reasonably practicable aftgpe¢hson acquires
Entitled status in accordance with the CHW Regoreti

(2) For the avoidance of doubt, any transfer ofpprty that is made by
virtue of paragraph (1)(@) and is a transaction ciilesd in
Article 18(1)(a) of the CHW Law is subject to Atec19(7) of that Law.

5 Residential and employment status — former categp1(1)(h)s

A person who, immediately before the date thatahRegulations come into
force, satisfied the requirements for consent gty the Minister to a sale,
transfer of land or registered contract of leasdeurRegulation 1(1)(h) of the
former Housing Regulations (regardless of whetherad the individual at that

time was intending to enter into a sale, transfdawd or a registered contract
of lease) shall be deemed to have Entitled statdsruRegulation 2(1)(c) of the
CHW Regulations regardless of whether or not thesqre satisfies all the

conditions set out in Regulation 2(1)(c).

6 Deemed licence conditions

(1) A licence deemed under Article 50 of the CHWwL#8 be a business
licence shall be deemed to include the followingdittons on the date
that these Regulations come into force as if theyewspecified by the
Minister under Article 27(1) of that Law —

(& the maximum number of individuals with Licens#dtus who are
permitted to work in or for the undertaking sha# the same
number of individuals permitted to work in or fdretundertaking
who are Regulation 1(1)(j) persons;

(b) the maximum number of individuals with Registirstatus who
are permitted to work in or for the undertakinglsba the same
number of individuals permitted to work in or fdretundertaking
immediately before the date that these Regulationse into force
who were not locally qualified for a position in amdertaking
within the meaning of Regulation 2(2) of the form&uUD
Regulations;

(c) any work of a general description comprise@ ipost to which a
Regulation 1(1)(j) person has been appointed byuratertaking
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Draft Control of Housing and Work (Transitional and
Consequential Provisions) (Jersey) Regulations 201- SCHEDULE 1

)

®3)

(4)

shall be work of a description that may be donelimensed
persons in or for that undertaking.

Without prejudice to any other provision inieehce or CHW Law that
may cause the expiry of the licence on an earlge,da licence shall

expire on the date that any application followingignificant change of
ownership, as referred to in Article 25(3) of the\W® Law, is determined

by the Minister.
Any condition deemed under Article 50(1) of te#lW Law to be a

condition subject to which a licence is granted armndrticle 26 of that

Law referring to —

(@) a person who is locally qualified for a positim an undertaking
within the meaning of Regulation 2(2) of the form&uUD
Regulations, other than by virtue of Regulation)@1of the
former Housing Regulations, shall be deemed tor nefdboth an
Entitled person and an Entitled for Work Only perso

(b) a person who is essentially employed, or a grer® whom
Regulation 1(1) (j) of the former Housing Regulasocapplies (or
similar expressions), shall be deemed to referlticensed person;

(c) a person who is not locally qualified withinethmeaning of
Regulation 2(2) of the former RUD Regulations shalldeemed to
refer to a Registered person.

Where an undertaking is deemed under Articlobthe CHW Law to
have a licence granted under that Law, the natfirthe undertaking
authorized by the licence shall be deemed to landition of the licence
as if specified by the Minister under Article 26(8)that Law.

7 Further provision relating to Regulation 1(1)(j) persons

A condition which has been notified to a Regulati¢h)(j) person by the
Minister as being a condition of that person begrgnted consent under
Regulation 1(1)(j) of the former Housing Regulasioghall, if no provision is
made elsewhere in this Schedule concerning thalittom, be deemed to be a
condition to which the Licensed status of that perds subject under
Regulation 3(2) of the CHW Regulations.

8 Disapplication of CHW Law

(1)

(2)

Notwithstanding Article 21(1) of the CHW Law,pa&rson who is a party
to a specified transaction that takes place on ftar dhe date that
Article 51 of that Law comes into force shall nat guilty of an offence
for contravention of Article 19(1)(a) of that Lawopided that —

(@) an application to the Minister for consenthatttransaction under
Regulation 1(1) of the former Housing Regulationaswmade
before that date; and

(b) the Minister has given consent to the specifiathsaction under
the former Housing Regulations.

Where an application is made to the Ministerdonsent as referred to in
sub-paragraph (1)(a), the Minister may give con$enthe purposes of
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sub-paragraph (1)(b) on or after the date thatcker1 of the CHW Law
comes into force, notwithstanding that Article’peal of the Housing
Law.

(3) The provisions of this Schedule shall applyty consent granted under
sub-paragraph (2) as if the consent had been gramraediately before
the date that these Regulations come into force.

(4) Notwithstanding Article 24(11) of the CHW Law, person who starts
new work without a registration card shall not heltyg of an offence in
contravention of Article 24(1) of that Law providdtat the person
applies for a registration card no later than 2jsdaafter the
commencement of that Article.

(5) Notwithstanding Article 50 of the CHW Law, if —

(a) immediately before the date that Article 50 esninto force, an
undertaking held a licence granted under ParttAeoRUD Law or
Article 2 of the Hawkers Law; and

(b) on the date that Article 25 of the CHW Law cameto force no
licence is required to be held by the undertakinden that Law,

a licence shall not be deemed to have been gramteer Article 50 of
the CHW Law in respect of the undertaking.

PART 2: HOUSING CONSENT CONDITIONS REVOKED

9 Housing consent conditions revoked

There is revoked any condition attached to a cangeder the former Housing
Regulations, such condition being the same or anbatly similar to a
condition set out in any of sub-paragraphs (apje-(

(@) That the dwelling accommodation on the landldf®used exclusively
or mainly for residential purposes, and there shallno diminution of
such existing area of private dwelling accommodhatio

(b)  That the dwelling accommodation on the landldb& used exclusively
or mainly for residential purposes, and there dhalho diminution of the
existing area or number of units of such existimivagte dwelling
accommodation.

(c) That the dwelling accommodation on the landngosing hame or
description] shall be used exclusively or mainly for residehpurposes,
and there shall be no diminution of such existirepaof private dwelling
accommaodation.

(d) That the property shall be occupied by the Ipaser/s as his/their/her
sole or principal place of residence, or by persspecifically approved
by the Minister as being persons qualifying underaBraph 1 of
Regulation 1 of the Housing (General Provisions)erdgy)
Regulations 1979 as amended, or by persons who have submitted a
Particulars of Exempted Transaction form in accocda with
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(e)

(f)

(9)

(h)

(i)

Regulation 7(1) of the above Regulations, and whth @ccupy the
accommodation as their sole or principal placessfdence.

That the property shall be occupied by the Ipaser/s as his/their/her
sole or principal place of residence, or shall éteuhfurnished to, or be
otherwise occupied by, persons approved by the dtinias being
persons of a category specified in Regulation &j1)p), (c), (d), (e), (),
(g) or (h) of the Housing (General Provisions) $&g) Regulations 1970,
as amended, or by persons who have submitted ialPars of Exempted
Transaction form in accordance with Regulation 7¢f) the above
Regulations, and who will occupy the accommodatsntheir sole or
principal place of residence.

That the property shall be occupied by the paser/s as his/their/her
sole or principal place of residence or shall leulgurnished to, or be
otherwise occupied by, persons approved by the dtinias being
persons of a category specified in Regulation &j1)p), (c), (d), (e), (),
(@), (h) or() of the Housing (General ProvisiongyJersey)
Regulations 1970, as amended, or by persons whe kakmitted a
Particulars of Exempted Transaction form in accocga with
Regulation 7(1) of the above Regulations, and whth @ccupy the
accommodation as their sole or principal placessfdence.

That the lessee/s shall occupy the propertgfaccodation as
his/their/her sole or principal place of residemmesuch accommodation
shall not, without the consent of the Minister,l&eunfurnished to, or be
occupied by any persons other than those approyetheb Minister as
being persons of a category specified in Regulatid)a), (b), (c), (d),
(e), (M, (g or (h) of the Housing (General Prieis) (Jersey)
Regulations 1970, as amended, or by persons whe kabmitted a
Particulars of Exempted Transaction form in accocga with
Regulation 7(1) of the above Regulations, and whth @ccupy the
accommodation as their sole or principal placessidence.

That the lessee/s shall occupy the propertgfactodation as
his/their/her sole or principal place of residermesuch accommodation
shall not, without the consent of the Minister,|®&eunfurnished to, or be
occupied by any persons other than those approyetheb Minister as
being persons of a category specified in Regulatid@)a), (b), (c), (d),
(e), (H, (@), (h) or (j) of the Housing (GeneratoRisions) (Jersey)
Regulations 1970, as amended, or by persons whe kakmitted a
Particulars of Exempted Transaction form in accocda with
Regulation 7(1) of the above Regulations, and whth @ccupy the
accommodation as their sole or principal placessfdence.

That the dwelling accommodation at the propestyall be occupied by
[name] as his/their/her sole or principal place of reside, or, shall not,
without the consent of the Minister, be let unfshad to, or be occupied
by any persons, other than those approved by thd@stdi as being
persons of a category specified in Regulation &j1)p), (c), (d), (e), (),
(g) or (h) of the Housing (General Provisions) ¢ég) Regulations 1970,
as amended, or by persons who have submitted iaWPars of Exempted
Transaction form in accordance with Regulation 7¢f) the above

States &
of Jers%eiff

Page - 19
P.3/2013



Draft Control of Housing and Work (Transitional

SCHEDULE 1 Consequential Provisions) (Jersey) Regulations 201

0)

(k)

0

(m)

(n)

Regulations, and who will occupy the accommodatsntheir sole or
principal place of residence.

That the property shall be occupied mare], as his/their/her sole or
principal place of residence, or, shall not, withdlwe consent of the
Minister, be let unfurnished to or be occupied hy persons, other than
those approved by the Minister as being persore @itegory specified
in Regulation 1(1)(a), (b), (c), (d), (e), (f), (gy (h) of the Housing

(General Provisions) (Jersey) Regulations 1970,aa®ended, or by
persons who have submitted a Particulars of Exedriptansaction form

in accordance with Regulation 7(1) of the above URa&ns, and who
will occupy the accommodation as their sole or @pal place of

residence.

That the existing units of dwelling accommodatiupon the land, and
any further units of dwelling accommodation thatyniee created upon
the land, shall be let unfurnished to, or be otleeweccupied by, persons
approved by the Minister as being persons of agoayespecified in
Regulation 1(1)(a), (b), (c), (d), (e), (f), (g) @ of the Housing (General
Provisions) (Jersey) Regulations 1970, as amenatedy persons who
have submitted a Particulars of Exempted Transaébion in accordance
with Regulation 7(1) of the above Regulations, aab will occupy the
accommodation as their sole or principal placessidence.

That the existing units of dwelling accommodatiat the property shall
not, without the consent of the Minister, be lefusnished to, or be
occupied by any persons other than those approyetheb Minister as
being persons of a category specified in Regulatidna), (b), (c), (d),
(e), (M, (g), (h) or (j) of the Housing (GeneratoRisions) (Jersey)
Regulations 1970, as amended, or by persons whe kabmitted a
Particulars of Exempted Transaction form in accocga with

Regulation 7(1) of the above Regulations, and whth @ccupy the

accommodation as their sole or principal placessidence.

That the dwelling/s proposed to be constructeon the land in question
shall not, without the consent of the Minister,doeupied other than by
persons approved by the Minister as being persbasategory specified
in Regulation 1(1)(a), (b), (c), (d), (e), (f), (gy (h) of the Housing
(General Provisions) (Jersey) Regulations 1970,aa®nded, or by
persons who have submitted a Particulars of Exadriptansaction form
in accordance with Regulation 7(1) of the above UR&ipns, and who
will occupy the accommodation as their sole or @pal place of

residence.

That the existing unit/s of dwelling accommadiat comprising the
[name or description] at the property shall not, without the consenthef
Minister, be let unfurnished to, or be occupiedaby persons other than
those approved by the Minister as being persore adtegory specified
in Regulation 1(1)(a), (b), (c), (d), (e), (f), (gy (h) of the Housing
(General Provisions) (Jersey) Regulations 1970,aaeended, or by
persons who have submitted a Particulars of Exednptansaction form
in accordance with Regulation 7(1) of the above UR&ipns, and who
will occupy the accommodation as their sole or @pal place of
residence.
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SCHEDULE 2

(Regulation 2)

CONSEQUENTIAL AMENDMENTS OF ENACTMENTS

1 Income Tax (Jersey) Law 1961

For Part 21A of the Income Tax (Jersey) Law 19@&iere shall be substituted
the following Part —

‘PART 21A

SPECIAL PROVISION FOR PERSON GRANTED 1(1)(K) HOUSIN
CONSENT OR ENTITLED STATUS UNDER REGULATION 2(1)(E)

135A Persons granted 1(1)(k) housing consent or Htked status under
Regulation 2(1)(e)

(1) This Article applies to any person who, purgusm a 1(1)(k)
housing consent granted on or after 1st January,26f) being
granted Regulation 2(1)(e) status, acquires land pooperty
conferring a right to occupy land (whether or rfwdttperson has
previously been granted such a consent or hasqugyi been
granted such status).

(2) This Article shall cease to apply to the perapon —

(a) the revocation of the 1(1)(k) housing consenis the case
may be, the loss of Regulation 2(1)(e) status;

(b) the person ceasing to own the land or propertiess within
the period of 6 months following such cessatioe, plerson
acquires other land or property conferring a righbccupy
land pursuant to a further 1(1)(k) consent or fellgy the
grant or verification of Regulation 2(1)(e) status.

(3) Subject to paragraph (4), notwithstanding thie rof tax required
by Article 1 to be charged for a year of assessmemere, for that
year of assessment, so much of the person’s tatalrie as is not
Jersey income exceeds the prescribed limit, theuamof the
excess shall be chargeable to tax at the presarited

(4) Paragraphs (5) and (6) apply in a person’s cas¢ead of
paragraph (3) if —
(@) the person acquires land or property conferangght to
occupy land pursuant to a 1(1)(k) housing conseantgd
pursuant to an application made on or after 22hd2nd 1
or is granted Regulation 2(1)(e) status; and

(b) the person has not previously been granted ¥k).(housing
consent.
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©®)

(6)

(7)

(8)

Notwithstanding the rate of tax required byiélg 1 to be charged
for a year of assessment, where, for a year okasmnt, so much
of the income of a person to whom this paragragtiegpby virtue

of paragraph (4) as is chargeable to tax underdbtéd® exceeds
the limit prescribed for the purposes of this paagl for that year,
the amount of the excess of that income chargdabtex under

Schedule D shall be charged to tax at the ratecpbesl for the

purposes of this paragraph.

In calculating, for the purposes of paragraph the amount of a
person’s income chargeable to tax under Scheduhei® shall be
disregarded any dividend declared out of profitgains charged
to tax at the standard rate on any body of persons.

The States may by Regulations, for the purpasiegach of
paragraphs (3) and (5), specify a prescribed liamtl either a
single prescribed rate or different prescribed sai® apply to
different portions of so much of a person’s incaamsds chargeable
to tax in accordance with the paragraph.

In this Article —

‘application’” means an application for 1(1)(k) himgs consent
made under Article 13 of the Housing (Jersey) L&4E,;

‘dividend’ includes a distribution made by a comgan

‘1(1)(k) housing consent’ means consent under thmusihg
(Jersey) Law 1949 for the sale, transfer or ledssng land in the
case described in Regulation 1(1)(k) of the Hous{@&gneral
Provisions) (Jersey) Regulations 1970

‘Jersey income’ means —

(@) all annual profits or gains arising or accrufrggn —
(i) any rents or receipts described in Article 51,
(i) any kind of property whatever, situated inshgy,

(i) any trade exercised in Jersey, whether orthaiugh a
fixed place of business in Jersey,

(iv) any profession, employment, vocation or office
exercised within Jersey, or

(v) any pension arising in Jersey;
(b) all interest of money and annuities arisindensey; and

(c) all sums paid to an individual or an individgapersonal
representative pursuant to Article 131D or 131E,

and includes any payment to be charged to tax Iofueviof
Article 86(2)(e);

‘Regulation 2(1)(e) status’ means the grant of tledtistatus under
Regulation 2(1)(e) of the Control of Housing and Mo
(Residential and Employment Status) (Jersey) Régog201%
or the verification of that status as referredrtdArticle 5(4)(a) of
the Control of Housing and Work (Jersey) Law 2012
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| 135B Exchange of information for the purposes of Aicle 135A

(1)

(2)

®3)

Notwithstanding anything in this Law or any etlenactment —
(@) the Comptroller may disclose information to —

(i) the Minister for Housing or to the Chief Mingst
including an officer in an administration of theatgts
for which either Minister is responsible, for any

purpose connected with the grant and revocation of

1(2)(k) housing consents, or

(i) the Chief Minister, including an officer in an
administration of the States for which the Minisiger
responsible, for any purpose connected with thatgra
and loss of Regulation 2(1)(e) status;

(b) an officer in an administration of the States Which the
Minister of Housing or the Chief Minister, as these may
be, is assigned responsibility may disclose infaiometo the
Comptroller for the purposes of the administratafnthis
Article.

A person to whom information is disclosed pargu to
paragraph (1) shall use it only for the purposeaswbich it is
disclosed.

In this Article —

‘1(1)(k) housing consent’ has the same meaning Bas
Article 135A;

‘officer’ has the same meaning as in Article 25tlo¢ States of
Jersey Law 2005

‘Regulation 2(1)(e) status’ has the same meaning ias
Article 135A.".

2 Building Loans (Miscellaneous Provisions) (Jers¢yRegulations 1961

For paragraph (a) of Regulation1 of the Buildingahs (Miscellaneous
Provisions) (Jersey) Regulations 19&here shall be substituted the following

paragraph —
“(a) in the case of a loan granted for a purposeifipd in Article 3 of
the Building Loans (Jersey) Law 195(referred to in these
Regulations as the “Law”), he or she has —
() Entitled Status, or
(i)  Entitled for Work Only status by virtue of g the spouse
of a person with Entitled status,

in accordance with the Control of Housing and W(Rlksidential
and Employment Status) (Jersey) Regulations?201-
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3 Police Force (Prescribed Offences) (Jersey) Ordé®74

For item 23 in Part 2 of the Schedule to the Pdfioece (Prescribed Offences)
(Jersey) Order 1974there shall be substituted the following item —

“23. Control of Housing and Work (Jersey) Law 281Part 7, to the
extent that it applies to non-resident traders.”.

4 Protection of Employment Opportunities (Jersey) law 1988

For Article 3 of the Protection of Employment Opmities (Jersey)
Law 19883 there shall be substituted the following Article —

“3  Power to prohibit the taking of prescribed emplgyment without

consent

(@)
(b)

(c)

(d)
(e)
(f)

(1) The States may, by Regulations, provide thaperson shall take
employment of any category prescribed in the Rdiguia without
the consent of the Minister.

(2) However Regulations under paragraph (1) stalbpply to any of
the following —

a member of the States;

an ordinary judge appointed under the CourtAppeal
(Jersey) Law 1961

a jurat or a Commissioner appointed under tbgaRCourt
(Jersey) Law 1948

the Viscount;
the Judicial Greffier;

a person who has Entitled or Entitled for W@kly status
in accordance with Regulations made under Artictd the
Control of Housing and Work (Jersey) Law 2812

(3) In paragraph (2)(a), ‘member of the States’ ti@ssame meaning
as in the States of Jersey Law 2005

5 Stamp Duties and Fees (Jersey) Law 1998
In Part 1 of the Schedule to the Stamp Duties &®$ FJersey) Law 1998
(@) foritem 1(ba)(E) there shall be substituteslfifilowing clause —

“(E) the borrower to whom clause (D)(a) applies tbe
occupier to whom clause D(b) applies is a person
who —

() has Entitled status in accordance with the
Control of Housing and Work (Residential and
Employment Status) (Jersey) Regulations 201-
2 other than by virtue of Regulation 2(1)(e) of
those Regulations,

(i) has Licensed status in accordance with those
Regulations, or
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(i) is the spouse or civil partner of a person
described in clause (i) or (i) and is a joint
borrower or occupier with that person; and”;

(b)  for item 13(m)(B) there shall be substituted tbllowing clause —

“(B) the lessee or transferee is a person who huiledel
status in accordance with the Control of Housing an
Work (Residential and Employment Status) (Jersey)
Regulations 202% other than by virtue of
Regulation 2(1)(e) of those Regulations or is the
spouse or a civil partner of such a person andiing |
lessee or transferee with that person.”.

6 Children (Jersey) Law 2002

In Article 48(6) of the Children (Jersey) Law 2892Zor the words “includes

employment as a hawker within the meaning of thevkdsis and Non-Resident
Traders (Jersey) Law 1965” there shall be substittihe words “includes any
work within the meaning of the Control of HousingidaWork (Jersey)

Law 2012~.

7 Police Procedures and Criminal Evidence (Jerseyaw 2003

In Schedule 3 to the Police Procedures and Crimigaildence (Jersey)
Law 20032 for the entry relating to “Housing (Jersey) LawA@9there shall be
substituted the following entry —

“Control of Housing and Work (Jersey) Law 2612 Article 35(4)".

8 Money Laundering (Jersey) Order 2008

In Article 18(8A) of the Money Laundering (Jers&der 200& for the words
“Housing (Jersey) Law 1949” there shall be subsduhe words “Control of
Housing and Work (Jersey) Law 20622

9 Taxation (Land Transactions) (Jersey) Law 2009
In the Taxation (Land Transactions) (Jersey) La@20-

(@) in Article 3(2) for the words “of the Housingefsey) Law 1949” there
shall be substituted the words “under Part 5 of Gmatrol of Housing
and Work (Jersey) Law 20%2

(b)  for Article 12(1) there shall be substituted tbllowing paragraph —

“(1) An officer in an administration of the Statks which the Chief
Minister is responsible may disclose to the Conifgiro
information given to the Chief Minister under theorrol of
Housing and Work (Jersey) Law 2012

(c) for paragraph 3A(2)(d)(ii) of the Schedule #heshall be substituted the
following sub-clause —
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| “(iiy a person who is —

(A) an Entitled person in accordance with the
Control of Housing and Work (Residential and
Employment Status) (Jersey) Regulations 201-
40, other than by virtue of Regulation 2(1)(e) of
those Regulations,

(B) a Licensed person under those Regulations, or

(C) the spouse or a civil partner of a person
described in (A) or (B);”;

(d) for paragraph (4)(1)(b) of the Schedule thehellsbe substituted the
following clause —
| “(b) the occupier is —

() an Entitled person in accordance with the Ganbf
Housing and Work (Residential and Employment
Status) (Jersey) Regulations 201-other than by
virtue of Regulation 2(1)(e) of those Regulatiams,

(i) the spouse or a civil partner of a person dbsd in
sub-clause (i);".
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