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[9:30]
The Roll was called and the Dean led the Assembly Prayer.
1.Written Questions

1.1 DEPUTY R.J. RONDEL OF ST. HELIER OF THE MINISTE R FOR HOUSING
REGARDING THE COMPOSITION OF THE HOUSING WAITING LI ST:
Question

Of the figure of 522 on the Housing waiting listwld the Minister advise the Assembly how many
people this actually equates to in terms of the memof adults and children within each family
unit?

Answer

Whilst it has been possible to breakdown the wailist data in the manner requested, doing so has
required significant resources from within my depent. These are therefore not figures that | am
able to publish regularly.

The Housing Department has always held a waitstgfdir social rented accommodation and there
have been a number of other waiting lists held theoproviders, most significantly the Housing
Trusts. Simply adding those lists together wouldrehanvolved significant duplication and
portrayed an inaccurate and far higher demandomakhousing than was actually the case.

As part of the Housing Transformation ProgrammeAdfiordable Housing Gateway has been

developed as the single access point for all affiolel housing applications. This Gateway is how
operational and we are in the process of amalgam#tie waiting lists of all the providers with the

exception of the Parishes (who represent just 6%hefsocial housing stock). All of the Trust

waiting lists have now been closed. This has me¢hat we have been able to strip out the
significant duplication that existed where peopleravapplying for housing to more than one
provider. As a result we can be certain that latise applying through the Gateway have been
consistently means tested and are genuinely inimguseed. The Housing Trusts and my

department are now making all of their allocati(® so far this year) from the Gateway.

CURRENT DEMAND

As at 20tHebruary 2012 the Gateway demonstrates that the&&d applicants in need of a rental
home (Gateway Bands 1, 2, 3 & 6). It is importanbote that the amalgamation work is on-going
and it is possible that this figure will continue tise, albeit only moderately. This apparent
increase in waiting list figures is not a refleatiof “new” or ‘emerging’ demand, but a reflectioh o
the previously “hidden” demand within the waitingt$ held by the Housing Trusts.

There are two further Bands within the Gateway, ®a# & 5, which refer to applicants who are
already adequately housed but who wish to movheeetb alternative rental accommodation or an
affordable purchase scheme if it were availablddifionally the waiting list figure 0574does not
take into account applicants who are currentlynivin social rented housing but require a transfer
to alternative accommodation.



The current waiting list d674 has been broken down by the household make ugobf @pplication
as requested. The total number of individual®iwithe574 applications id,421— the breakdown
of the age of those household members is showmbelo

Number of Number of
Age Range individuals applications
18 or younger 527 0
19- 40 45E 25¢
41 - 65 342 248
over 65 97 73
Total 1,421 574

67% of waiting list applications are from families.

Number of Number of % of
individuals applications total
Applications
with no
dependants 240 189 33
Applications
with dependants 654 385 67
Dependants 527 0 0
Total 1,421 574 100

This is no surprise. Demand for family homes, ipalarly two bedroom properties, has seen a
significant increase since 2008 when the supply nefv homes being developed slowed
significantly.

EXISTING TENANTS REQUIRING A TRANSFER

The Gateway offers more flexibility in regards totlo waiting list and transfer list applicants, as
allocations of all social housing stock, not jus¢ tHousing Department but also the Trusts, are
being made through the Gateway. This increases lityolsind provides for more equitable
allocations amongst providers for the benefit dftahants. The Gateway demonstrates that if a
greater supply of one bedroom properties were alvia social housing transfer applicants
currently under-occupying two and three bedroomiatoented homes could move thereby
releasing their existing family homes for thosetloa waiting list.

SUPPLY



The figures demonstrated by the Gateway are notspasistics, they are real people every single
one of whom will have been visited and assessesbpally against stringent allocations criteria.

This careful and thorough assessment takes intsisderation all household members whether they
are children, grandchildren or elderly dependants.

Understanding the level of need and having confidem that data will, 1 hope, be sufficient
justification for a greater supply of homes beimdj\ered through our planning system. Increasing
supply really is the key to reducing the curreghhievel of need.

The year on year waiting list figures demonstréi@ tdemand has increased significantly since
2008, when the supply of affordable homes effettideied up. That is despite the fact that the
States re-zoned land for life long and first timg/dr Homes (P75/2008) in 2008. It is regrettable
that very few of those homes have been deliverathte and it is that lack of supply which we are
now so short of. It must be a concern that aslimglon most of these sites has not yet commenced
it will be another 2 years at ledstfore we turn any keys in new homes.

It is often misunderstood that it is the HousinghMdier who controls the supply of homes when it
is in fact the Planning and Environment Ministerontas his hands on the supply levers. | know
that the lack of supply is of concern to the Plagnand Environment Minister and we must all

support him in whatever initiatives he comes uphwit speed up the supply and see that land
rezoned by the States in response to Housing reeddvieloped in a timely manner and not just
when it might best suit land owner and developer.

| will be publishing a White Paper at the end a$ ttnonth which will bring forward a number of
proposals which will improve the way that affordablousing is delivered in Jersey in the future.

Social housing rents and States rents in partidwdae fallen significantly behind the market and
are now providing a hidden and unintended subsidglit social housing tenants irrespective of
their financial circumstances. This is despite fhéended policy of successive Housing
Committee’s to have rents at 90% of the privatdalemarket. Providing this hidden subsidy was
not the intention of this Assembly when it estaidid Income Support.

Removing the hidden subsidy and returning to neay@rket rents is one of the proposals in my
forthcoming White Paper. However, this alone wadt deliver affordable housing. What is needed
is a long term and sustainable approach to Houkm@opulation and core to that is the need for:-

A body to champion housing issues

*  An appropriate form of regulation for the affordalblousing sector

» Affordable housing providers who are financiallystinable and agile enough to respond
to the changing housing needs of the population

Members will be aware that as things currently dthkam simultaneously expected to set sector
and Island-wide housing policy, regulate the atiéigi of other social landlords and provide
landlord services to 4,500 homes. There are deaflicts in this which are unhelpful. | will
therefore be bringing forward proposals to sepath&se functions and establish a Strategic
Housing Unit and an independent regulatory body.

The Strategic Housing Unit will have a number ddpensibilities the most significant of which
will be in respect of setting our long term housstategy to ensure that we have the right number
of affordable homes going forward.



A Regulator is necessary in order to ensure adberenthe policies of the Strategic Housing Unit
and to provide an independent view on the perfooeasf the various providers. However, the
other role of regulation is to generate confidemmcthe sector for all stakeholders including States
members, Tenants and Lenders.

The White Paper will also set out my proposal émsform the current Housing Department into a
more agile and flexible organisation. A numbeopfions have been considered and my proposal
is for a wholly States-owned Housing Association.

The new Association will be permitted to borrow atiwill allow it to speed up investment in the

stock for the benefit of its Tenants and to usesteng assets more intensively; generating new
homes which better meet the needs of the populafidre new Association will be staffed by the

staff from my existing Department ensuring that ttumsiderable expertise is retained for the
benefit of tenants. The new Association will bdeatom grow and provide more homes if that is

what is necessary, setting the rents at nearer @ndekel will ensure that new homes can be
developed without the necessity for States subsidy.

| can confirm that the Political Steering Group ®eeing the HTP includes the Treasury and
Resources Minister and the Minister for Social $igwnd recommendations 11 and 12 of the
scrutiny report are fully covered by the Housingisformation Programme and an outline of
future policy will be included in the forthcominghite Paper.

However, it would not be appropriate for a Whitgp&®aon Housing reform to discuss the detailed
interaction between rent levels, income tax thrigihoninimum wage and Income Support.

Work is being co-ordinated through the Housing §farmation Programme on changes that will
be required to Income Support as a result of tfremeof the social rented sector. These proposals
will be put to the States in parallel with the ppspls for Housing reform.

1.2 DEPUTY R.J. RONDEL OF ST. HELIER OF THE MINISTE R FOR PLANNING
AND ENVIRONMENT REGARDING RESIDENTIAL DEVELOPMENTS OF 3
PROPERTIES OR MORE:

Question

Would the Minister make available a list of resiti@n planning applications to develop 3
properties or more per site that have receivednphgnpermission but have not yet commenced
development?

Would he also make available a list of residemgiahning applications for 3 properties or more per
site that have commenced development but which hewt send in a certificate of completion?

Answer

The Minister for Planning and Environment publisihegular monitoring reports on housing land
availability. These reports provide details of, agst other things, all outstanding residential
planning permissions, together with all homes umdestruction.

The last report, reflecting the position as at dan2011, was published in September 2011. It is
published and available on the States of Jersegiteetind was sent to all States Members.



The next report, reflecting the position as at dan@012, is presently in preparation, and will be
published once complete.

1.3 DEPUTY R.G. LE HERISSIER OF ST. SAVIOUR OF THE CHIEF MINISTER
REGARDING THE INTRODUCTION OF RESIDENCE AND WORK PE RMITS:
Question

Would the Chief Minister outline the circumstancesler which he would contemplate proposing
the introduction of residence and work permits atsd outline any legal or political impediments
to their implementation?

Answer

The question of additional controls around migmatiwill be reviewed alongside a post-

implementation review of the new Control of Housiagd Work (Jersey) Law and Register of
Names and Addresses (Jersey) Law, and further me=asnay be proposed depending on the
outcomes. This would seem a proper process toeaaticonclusions.

However, the new legislation will bring significamhhancements to the compliance regime around
the ability of migrants to access work and be hdusad will provide a population register so we
can track population and immigration, and so achiehatsoever targets are agreed by the
Assembly. In addition, the new legislation doestaonprovisions to grant permissions to workers
on an individualised basis and to direct precisehere such persons may live and for how long
they may work, so is able to be flexible in resgottsprevailing conditions.

As to introducing residence permits as well asatiffe controls over work, the dominant driver for
migration is the desire to obtain work, for exam{8i4% of Polish nationals and 90% of Portuguese
nationals of working age are working, so also adhirgy residence would seem largely an
unnecessary cost. Furthermore, Jersey is paredBtitish Isles, with the obligations incumbent by
virtue of our constitutional position, the Immigaat Act - and Protocol 3 - that British Nationals
have the right to reside in Jersey (and Jersederts to reside elsewhere in the British Isles) and
that European Union nationals have the right tereand remain in the Island.

1.4 DEPUTY G.C.L. BAUDAINS OF ST. CLEMENT OF THE MI NISTER FOR
TRANSPORT AND TECHNICAL SERVICES REGARDING THE ENER GY FROM
WASTE PLANT AND ITS POTENTIAL USE BY GUERNSEY:

Question

Further to the Minister's response to part 1(v)nay written question of 21st February 2012
relating to the Energy from Waste plant, would hvise whether Guernsey politicians were
advised during their discussions with his Departimregarding the potential exportation of their
waste, that their Jersey counterparts had yet terméene whether they would be willing to accept
their waste and, if not, why not?

Answer

The Minister can confirm that during the meetingtba 10th January 2012 the politicians visiting
from Guernsey were informed that the importationvatte into Jersey for treatment in the Island’s
10



Energy from Waste plant will not proceed until thenciple of waste importation has been
discussed and approved by the States of JerseynbfiseThis is in accordance with P17/2010
Amd.

1.5 DEPUTY J.A. HILTON OF ST. HELIER OF THE CHIEF M INISTER REGARDING
THE NUMBER OF PLACEMENTS OFFERED TO REGISTERED UNEM PLOYED
PERSONS BY STATES DEPARTMENTS:

Question

Would the Chief Minister advise whether any regesteunemployed have been offered placements
within States Departments on either work experieAckvance to Work or Advance to Work Plus
during the past 2 years and, if so, advise how naarayin which Departments?

If there have been placements, would the Chief 8fémi advise how many have resulted in
positions being offered to those people involved avould he indicate whether these were
permanent or contract posts?

Answer

Across all the States-managed schemes operatingtaoy work placements, 105 placements were offered
by the Departments during 2010 and 2011. In additi8 people were offered placements through the
Prince’s Trust scheme.

The States schemes currently operating placembetrees are Advance to Work, Advance Plus, Workwise
and Work Zone. A breakdown of the specific numiménglacements by department and scheme is provided
in figure 1 below.

Discussions are ongoing for the provision of asteB00 additional voluntary placements within State
Departments which can be channelled through thé& BagVork team to the most relevant scheme. There i
also a proposal that temporary resources withiradegents are initially sourced from among those waie
unemployed, including people who may already beauntary placements.

The figures show a general increase in supporthierschemes managed by the States of Jersey and the
Prince’s Trust between 2010 and 2011.

States departments have also shown their supporthé principle of training through placements by
engaging with both the Project Trident and 10D W8hadow schemes which are run annually for school
students. 472 students were placed with departnoentse 2 schemes during 2010 and 2011.

During 2010 and 2011 10 people were offered permaoentracts as result of placements and 26 were
placed on contracts or temporary paidrkvo

Figure 1

Placements through Advance to Work, Advance Plus, W  orkwise, Work Zone and The Prince’s Trust and
resulting employment by department

Department Advance To Work

2010 2011 | Permanent Contract
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Chief Minister
Economic Development
Education, Sport & Culture 6 8 3
Environment 1
Harbours
Health & Social Services 3
Home Affairs 1 2 1
Housing 1
Human Resources 2 1
Information Services
Jersey Airport
Law Offices
Social Security 1 1
Transport & Technical Services 3 4
Treasury 1 3 1
14 23 3 3
Department Advance Plus
2010 2011 | Permanent Contract
Chief Minister
Economic Development 1 1
Education, Sport & Culture 9 3
Environment 1

Harbours

Health & Social Services
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Home Affairs 2
Housing
Human Resources 1
Information Services
Jersey Airport
Law Offices 1
Social Security
Transport & Technical Services 4 1
Treasury 3

0 22 0 5
Department WorkWise

2010 2011 | Permanent Contract

Chief Minister 1 1 1
Economic Development
Education, Sport & Culture 2 5 3 3
Environment
Harbours
Health & Social Services 3 2
Home Affairs 2 1
Housing 2 1
Human Resources
Information Services
Jersey Airport 1

Law Offices
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Social Security

Transport & Technical Services

Treasury

17

17

12

Department

WorkZone

2010

2011

Permanent

Contract

Chief Minister

Economic Development

Education, Sport & Culture

Environment

Harbours

Health & Social Services

Home Affairs

Housing

Human Resources

Information Services

Jersey Airport

Law Offices

Social Security

11

Transport & Technical Services

Treasury

12

Department

Princes Trust

2010

2011

Permanent

Contract
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Chief Minister

Economic Development

Education, Sport & Culture

10 6

Environment

Harbours

Health & Social Services

Home Affairs

Housing

Human Resources

Information Services

Jersey Airport

Law Offices

Social Security

Transport & Technical Services

Treasury

10 8

Department

Trident

10D Work Shadow

2010 2011

2010 2011

Chief Minister

4 3

2

Economic Development

Education, Sport & Culture

180 162

Environment

10 5

Harbours

Health & Social Services

11 6

Home Affairs
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Housing 2 1
Human Resources 0 2
Information Services 1 2
Jersey Airport 3 2
Law Offices 0 2
Social Security 1 3 1
Transport & Technical Services 12 12 2
Treasury 7 6
235 210 12 15

2010 2011 | Permanent Contract
Totals (excluding Trident & 10D) 41 82 10 26

2010 2011 Permanent Contract
Chief Minister 1 1 1 0
Economic Development 0 1 0 1
Education, Sport & Culture 18 28 6 10
Environment 1 1 0 0
Harbours 0 0 0 0
Health & Social Services 3 3 0 2
Home Affairs 3 4 0 2
Housing 3 3 0 0
Human Resources 0 3 0 1
Information Services 0 0 0 0
Jersey Airport 0 1 0 0
Law Offices 0 1 0 0
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Social Security 6 14 0 2

Transport & Technical Services 5 16 3 7

Treasury 1 6 0 1

*All figures included in this answer and figure 1 are ceithfrom the records of Advance to Work, Advance Plus,
Workwise, Work Zone, The Prince’s Trust, Project Tridamid the loD Work Shadow Scheme not from the
departments involved.

1.6 DEPUTY G.P. SOUTHERN OF ST. HELIER OF THE MINISTER FOR SOCIAL
SECURITY REGARDING A REDUCTION IN INCAPACITY BENEFI T:
Question

With respect to the Minister's recent statementtlos reduction of incapacity benefits, does the
Minister accept that when the new in-work benefiiA (Long Term Invalidity Allowance), for
persons who suffer a permanent loss of physicalental faculty as a result of disease or accident,
was introduced in 2001, it was clearly stated habuld not apply to existing beneficiaries?

Does he consider that any attempt to amend thisigiom relating to existing beneficiaries
(currently 1,036), would be a breach of trust?

Will the Minister confirm that for the 1,036 existj beneficiaries, a choice to transfer to LTIA
would currently risk a reduction in their award rfroa 100% (£186 weekly) to some lesser
percentage?

Does he further accept that any reduction in paysnawarded on either of these schemes (funded
from contributions to the Social Security Fund) wepun most cases, merely result in increased
costs to the taxpayer in Income Support payments?

Does he finally accept that if he wishes to redingecost of the benefit bill to taxpayers he could
raise contributory benefits by a margin signifidgiiver inflation?

Answer

When Long Term Incapacity Allowance (LTIA) was idiuced in October 2004, the amendments
to the Social Security Law were such that existt@imants had the option to either move to the
new benefit or to remain on their existing benefiticle 54A provides that individuals entitled to
various benefits prior to October 2004, were alldwe continue to receive these benefits
(including Invalidity Benefit) after October 200¢/hilst they continued to satisfy the eligibility
conditions of the pre-2004 benefit.

It should be noted that the changes to incapa@hefits were made in October 2004, rather than
2001, as suggested by the question.

| do not consider that any attempt to amend Artslé& would be a breach of trust. Article 54A

can be amended in the same way as any other legsleSocial attitudes and expert advice evolve
and it is only correct that legislation should lpelated from time to time. Any decision to amend
legislation is taken by the States Assembly iraagparent and democratic manner.
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At the end of December 2011 there were 968 inugliclaims remaining. Most Invalidity Benefit
claims are paid at the standard benefit rate ofi£EBper week. Individuals can choose to transfer
from Invalidity Benefit to LTIA at any time.

An individual receiving Invalidity Benefit is notlawed to perform any work related activities or
to have any earnings (with some limited exceptionsh individual receiving LTIA is allowed to
return to or continue in employment and receiveltheefit and wages at the same time. The value
of the LTIA award is based on an assessment ofogg of the faculty of the individual. This is
determined on a percentage basis and awards caratee between 5% and 100%, depending on
the extent of loss of faculty.

It is correct that the value of the LTIA benefitlwiever exceed the value of the Invalidity Benefit
and in many cases; the value of LTIA will be lekart the Invalidity Benefit, reflecting the
inflexibility of Invalidity Benefit. However, amidividual moving from Invalidity Benefit to LTIA

is able to continue to claim a contributory benbfised on their loss of faculty and is also able to
take up employment.  For lower income househddsansfer from Invalidity Benefit to LTIA
would result in a decrease in the incapacity bénafid a corresponding increase in income
support, with no (or minimal) net change to thevlal.

However, whereas the transfer from invalidity tolATmay have little short-term impact on the
financial situation of the claimant, their longftemprospects are improved as they are able to
undertake retraining and gradually move back imtapleyment, progressively reducing their
dependence on benefits. Many recent studies pwitite positive impact of employment and the
negative impact on individuals who are excludeadnfithe workplace for significant periods. The
positive impacts extend beyond financial aspecisdiude better health and social well-being.

The suggestion that we could increase contributmepefits “by a margin significantly over
inflation” in order to reduce the cost of the bendill to taxpayers is wholly irresponsible.
Members will be well aware of the existing pressumn the Social Security Fund and the
increasing costs of pensions over the next twodka The cost of contributory benefits is borne
by local employers and employees, the same pedmbepay taxes.

1.7 DEPUTY G.P. SOUTHERN OF ST. HELIER OF THE MINISTER FOR TREASURY
AND RESOURCES REGARDING SAVINGS IN THE DRAFT STRATE GIC pLAN
RESOURCES STATEMENT:

Question

Will the Minister explain to members the implicat®) in terms of service delivery or savings, of
the 2012 — 2015 figures (given in Figure 1 of thiscDssion Draft: Strategic Plan Resources
Statement circulated on 21st February 2012) urdefdllowing headings —

Prices — Housing Rents

Income Support Model adjustment

Supplementation Formula adjustment?

Answer
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This is a very difficult question to answer simpMany factors (already in the public domain)
influence the spending areas in the question example the number of Income Support claimants
and Social Security contributions of individuals.

The figures referred to by the Deputy are the ahadstments to cash limits, in line with current
policies, and are required to maintain therent level of service or benefit. The amount of the
adjustments varies from year to year based on dncplar factors (such as the examples above)
included in the formula.

1.8 DEPUTY G.P. SOUTHERN OF ST. HELIER OF THE MINISTER FOR TREASURY
AND RESOURCES REGARDING SAVINGS PROPOSALS TO AVOID TAX RISES:
Question

Will the Minister inform members what proposalsaiiy, he has under consideration relating to
borrowing, user-pays and drawing on the Islandigni§icant resources’, to deliver on the
assurance he gave to the Assembly on 21st Feb204®), that there need not be tax rises over the
coming 3 years in order to meet financial targets?

Will he detail for members what aspects of the udéctor terms and conditions he expects will
deliver the £14 million savings required?

What contingency plans, if any, does the Ministavento compensate for the possibility that the
terms and conditions savings or Education, Spatt@uture Department savings are not delivered
in 2012 and if not, why not?

Answer

The Minister for Treasury and Resources, togethi#r his Ministerial colleagues, is in the early
stages of planning and preparing for the MediurmT&inancial Plan (MTFP). Detailed work to
conclude the MTFP will commence after the State lapproved the Strategic Plan. The Medium
Term Financial Plan, due to be lodged in July, magtain proposals on some new appropriate
user-pays charges and a strengthened policy fantaiaing the Island’s Reserves. Borrowing has
never been ruled out for capital investment thatildigyield a return, for example Social Housing.
The Minister would not wish to bring any increasethe rates of Income Tax or GST to the States
in the next 3 years, but it must be rememberedtigthe States that ultimately decide on lewdls
spending, which must then be financed by taxesdais

It is in the long term interests of the States,eitsployees and of Islanders in general that we
develop a modern, flexible workforce that providedue for money for taxpayers. The 2012

Business Plan and Budget, which were agreed bythes, do not allow for any increase in the
public sector pay bill.

The 2012/2013 public sector pay review is now uwdgrand comes at a time of continuing
economic uncertainty, when pay restraint is esaeiie have fulfilled our commitment to staff by
paying increments to ¢3,600 colleagues which were id January 2012 and have proposed a 3-
year pay deal. States employees have a very pogitly and benefits package that ensures a high
degree of job security and | would encourage eng®oyepresentatives to work with us as
negotiations continue.
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Discussions continue with employee representatre®pportunities for saving money on terms

and conditions which could be used for staff rematien. The aspects of public sector terms and
conditions that will deliver savings will be devptl by working in partnership with employee

representatives.

The States are committed to achieving the £65 onillCSR savings target. The States must live
within their means so that issues such as unemg@ot,nhousing and reforming the health service
can be tackled. This means that the financial gmvioutlined in the CSR need to be delivered.
Departments continue to work on delivering the sgsitargets outlined in the Comprehensive
Spending Review.

1.9 DEPUTY G.P. SOUTHERN OF ST. HELIER OF THE MINISTER FOR HOUSING
REGARDING THE DELIVERY OF AFFORDABLE HOUSING:
Question

Will the Minister inform members how an increaseStates rental levels will assist his department
to deliver affordable housing in line with the $#xgic aim to “House the community”?

What proposals, if any, does the Minister have uwdesideration to respond to recommendations
11 and 12 of SR3/2011 ‘Review of Benefit levelstiahnone, why?

What consideration, if any, will the Minister given his forthcoming white paper on Housing
Reform to the interaction between rent levels, medax thresholds, minimum wage and Income
Support, and if none, why?

Answer

| will be publishing a White Paper at the end a$ tnonth which will bring forward a number of
proposals which will improve the way that affordablousing is delivered in Jersey in the future.

Social housing rents and States rents in partidwdae fallen significantly behind the market and
are now providing a hidden and unintended subsidglit social housing tenants irrespective of
their financial circumstances. This is despite fhéended policy of successive Housing
Committee’s to have rents at 90% of the privataalemarket. Providing this hidden subsidy was
not the intention of this Assembly when it estai#d Income Support.

Removing the hidden subsidy and returning to neay@rket rents is one of the proposals in my
forthcoming White Paper. However, this alone wal deliver affordable housing. What is needed
is a long term and sustainable approach to Houkmgopulation and core to that is the need for:-

* A body to champion housing issues

* An appropriate form of regulation for the affordallousing sector

»  Affordable housing providers who are financiallys&inable and agile enough to respond
to the changing housing needs of the population

Members will be aware that as things currently gtham simultaneously expected to set sector
and Island-wide housing policy, regulate the até@si of other social landlords and provide
landlord services to 4,500 homes. There are deaflicts in this which are unhelpful. | will
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therefore be bringing forward proposals to sepath&se functions and establish a Strategic
Housing Unit and an independent regulatory body.

The Strategic Housing Unit will have a number ddpensibilities the most significant of which
will be in respect of setting our long term housstategy to ensure that we have the right number
of affordable homes going forward.

A Regulator is necessary in order to ensure adberenthe policies of the Strategic Housing Unit
and to provide an independent view on the perfooneasf the various providers. However, the
other role of regulation is to generate confideimcthe sector for all stakeholders including States
members, Tenants and Lenders.

The White Paper will also set out my proposal émsform the current Housing Department into a
more agile and flexible organisation. A numbeopfions have been considered and my proposal
is for a wholly States-owned Housing Association.

The new Association will be permitted to borrow atiwill allow it to speed up investment in the

stock for the benefit of its Tenants and to usesteyg assets more intensively; generating new
homes which better meet the needs of the populafidre new Association will be staffed by the

staff of from my existing Department ensuring tktize considerable expertise is retained for the
benefit of tenants. The new Association will bdeatm grow and provide more homes if that is

what is necessary, setting the rents at nearer andekel will ensure that new homes can be
developed without the necessity for States subsidy.

| can confirm that the Political Steering Group ®eeing the HTP includes the Treasury and
Resources Minister and the Minister for Social $igwnd recommendations 11 and 12 of the
scrutiny report are fully covered by the Housingisformation Programme and an outline of
future policy will be included in the forthcominghite Paper.

However, it would not be appropriate for a Whitgp&®aon Housing Reform to discuss the detailed
interaction between rent levels, income tax thrighoninimum wage and Income Support.

Work is being co-ordinated through the Housing §farmation Programme on changes that will
be required to Income Support as a result of tfrmeof the social rented sector. These proposals
will be put to the States in parallel with the pospls for Housing reform.

1.10 DEPUTY G.P. SOUTHERN OF ST. HELIER OF THE MINISTER FOR SOCIAL
SECURITY REGARDING POPULATION FIGURES AND THE MEMBE RSHIP OF
THE HEALTH INSURANCE SCHEME:

Question

Will the Minister give members an explanation oé ttlifference between the population figure
(97,857 according to the 2011 Census) and thedigfi92,500 members of the Health Insurance
scheme given in his Department’s Annual ReportAccbunts 2010?

Answer

The Health Insurance scheme is available to adleJeresidents, once they have lived in Jersey for
at least six months at any time, and have paidSouial Security contributions due during that

21



time. The estimate provided each year is basdepopulation figure from the Statistics Unit for
the previous year, to account for the new arridalsng the year.

These population statistics are shown on the gavgbsite* and, for example, are used in the
States Annual Performance Report. The differen¢edsn the Census figures and the population
estimates over the last few years is being invatiby the Statistics Unit.

As noted in the response to question 6709, sonteritial data was reported inaccurately in the
statistical appendix to the 2010 accounts. Thescbinformation is set out below:

HEALTH INSURANCE  |2006 2007 2008 2009 2010

Number of persons in tt| 88,20( 89,30( 90,80( 91,80( 92,50(
scheme

Number of doctors’ visit$ 346,465 | 345,645 | 346,782 366,757 344,054
during

year by claimants

Number of prescriptions | 1,251,616 1,324,335 1,489,319 1,590,227 1,651,355

during year

There are no errors in the statistical appendiregpect of years 2009 and 2010. The transcription
errors relate solely to the historical data for 0R007 and 2008. The statistical appendix does
not form part of the report and accounts and these not affected in any way by this transcription
error.

*http://www.gov.je/SiteCollectionDocuments/Govern#8a0and%20administration/TD%20Popu
lationChangesSince2000%2020090529%20SU.xls

1.11 DEPUTY R.G. LE HERISSIER OF ST. SAVIOUR OF THE MINISTER FOR
TREASURY AND RESOURCES REGARDING IMPROVING PUBLIC P ARKING
AT LA RUE DES PRES:

Question

What steps, if any, is the Minister taking to imygahe provision of parking at La Rue des Pres
Trading Estate, with particular reference to the eisthe public car park?

Answer

The Minister refers the Deputy to the answers toduestions 4156 tabled in January 2009 and
5235 tabled in March 2010, when it was explaire this is not a public car park under the Road
Traffic (Public Parking Places) (Jersey) Order 1988 that Jersey Property Holdings (JPH) did
not have powers to police car parks. The questanodsresponses are attached for ease of reference.
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The car park is a private car park in public owhgrghat is managed by JPH with no limits to its
use. To limit use would require some mechanismh sisca barrier entry system or permit, which
regulates usage. A charge would then need to Iediéw offset cost of operation.

In the Minister’s view, there is an expectationtttiee car park is to be made available to the publi
with some regulation as to its use by commercitdrpnises.

Various options have previously been put forwardIB¥, including converting the car park to a
public car park under the 1985 Order, to be adr@resl and policed by either Transport and
Technical Services or the Parish. To date ne#bénority has indicated a willingness to take over
this responsibility.

Obviously each landowner or operator has the respiity in conjunction with the Planning
Department to ensure sufficient staff and custgpaeking for the operation of their business.

There is a restrictive covenant in each deed ofessimp that requires each owner to provide on-
site car parking. The deeds also prohibit retaiiogoe undertaken on the site, however, when
originally developed the then Island Developmenim@uttee gave consent for retailing to take
place, with what clearly now appears to be insidfiton-site parking provision.

The Minister believes that this long-standing isegeds to be addressed and the Assistant Minister
would welcome entering into discussions with theidPaofficials and the TTS Minister and his
officers to determine a means to transfer the titen authority that has appropriate policing
powers in order that it can indeed be converteal poblic car park and policed in accordance with
the Law.

Previous Questions and Responses:
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1240/5(4156)

WRITTEN QUESTION TO THE MINISTER FOR TREASURY AND RESOURCES BY DEPUTY R.G.
LE HERISSIER OF ST. SAVIOUR

ANSWER TO BE TABLED ON TUESDAY 20th JANUARY 2009
Question

What issues, if any, arise in managing public car parking on the Rue des Pres Trading Estate and how are these
issues being resolved?

Answer
Background

The land which currently forms the 42 space car park was originally acquired as part of the Rue des Pres Trading
Estate Development and was retained by the Public (former Planning Committee) together with the Estate roads
and verges. The original concept was for the car park to provide fiee parking to all users at Rue des Pres and it
was historically policed by the Planning Enforcement Officers.

Current Situation

The current parking arrangements are not satisfactory for two reasons

1) Areas adjacent to each industrial unit originally intended for parking have been developed as building
extensions.

2) The public car park is usually full with staff cars and or cars awaiting repair by a local business.
Vigitors are therefore parking illegally outside units and causing dbstructions

Thus the key issug may be summarised as a shortage of parking spaces for staff, business use and visitors leading
to illegal parking and traffic congestion

To address this situation Property Holdings is considering the following options. However, each has a significant
cost implication for which funding is not presently available.

1) Employ the services of a wheel clamping company to police the car park and effectively make it for short
stay parking only;

2) Erect a parking barrier and cmploy the services of a managing agent to let the spaces;

3) Designate the car park under the Road Traffic (Public Parking Places) (Jersey} Order 1985, which would
enable it to be policed by T&TS. (This option has been considered in the past, however, T&TS was
unwilling to take on the responsibility of an additional car park); :

4) Transfer the ownership of the car park to the Parish of St Saviour by means of a conveyance passed
before the Royal Court. The Parish would then be responsible for policing the car park pursuant to the
1985 Order. (Discussions have previously occurred with the Parish, however, the Planning Committee at
the time did not wish to dispose of the car park};

5) Dispose of the car park on the open market with a restriction that it be used only for parking.
6) Investigate development of the car park site as a multi-storey car-park.

7) Retain the car-park land, but lease it as private parking.

The Transport and Technical services department is currently working on plans to reconfigure the current site

24



landscaping in order to make further parking spaces available adjacent to each unit.

To significantly imprave on site parking at Rue des Pres a combination of these initiatives may be necessary
including safeguards to ensure that the viability of the trading estate is not compromised.

T have asked the Property Services Department to work with the Parish of St Saviour to establish the best way
forward.
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1240/5(5235)

WRITTEN QUESTION TO THE MINISTER FOR TREASURY AND RESOURCES
BY DEPUTY R.G. LE HERISSIER OF ST. SAVIOUR
ANSWER TO BE TABLED ON TUESDAY 23rd MARCH 2010

Question

“Following meetings with relevant Parish officials, would the Minister indicate what steps, if any, he proposes to
take to improve public parking provision on the Rue des Pres trading estate?”

Answer

Jersey Property Holdings (JPH) has operational control of the land which currently forms the 42 space car park
which was originally acquired as part of the Rue des Pres Trading Estate Development and was retained by the
Public (former Planning Committee) together with the Estate roads and verges. The roads and verges were
subsequently tansferred to the then Public Works Committee on 28 February 1984 and remain under the
operational control of Transport and Technical Services (T&TS).

With specific reference to the car park, JPH is aware that the current parking arrangements are unsatisfactory. The
policing of public parking places within the Island is outlined by The Road Traffic (Public Parking Places)
{Jersey) Order, 1985, as amended and car park officials may be appointed by either a parochial authority or
T&TS. JPH has no policing powers to manage car parking.

In order to resolve the parking issues, JPH is considering the following options:

1y

2)

4)

Designate the car park under the Road Traffic (Public Parking Places) (Jersey) Order 1985, which would
enable it to be policed by T&TS. The Department has been advised however, that the Parking Control
Officers do not police any car parks in the eastern parishes and therefore it would not be cost effective for
T&TS to take over responsibility for the car park.

Transfer the ownership of the car park to the Parish of St Saviour by means of a conveyance passed
before the Royal Court in order that the Parish would then be respunsible for policing the car park
pursuant to the 1985 Order. (The Public could not legally retain ownership of the car park whilst
transferring policing functions to the Parish).

Employ the services of a managing agent to let the spaces. Preliminary discussions have been held
between JPH and a private company in this regard.

Dispose of the car park on the open market. Planning and Environment has advised that the car park must
be kept as such, unless or until the Minister for Planning and Environment gives consent for it to be used
for another purpose.

1.12 DEPUTY M.R. HIGGINS OF ST. HELIER OF THE CHIEF MINISTER
REGARDING THE CIVIL SERVANT STANDARDS:

Question
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Will the Chief Minister outline the contractual aletjal framework governing the standards requirfeallo
Civil Servants, especially those relating to hopesansparency and working to the best of theiitg®

Answer

All Civil servants in the States of Jersey openaithin a clear and well-defined framework of
contractual obligations and responsibilities supgabiby various laws and regulations enacted by
the States of Jersey. For reference, | direct Bepliggins to the following documents as
examples:

» Employment of States Of Jersey Employees ( Jetsey)2005

» Official Secrets ( Jersey) Law 1952

» The Civil Service Terms and Conditions of Serviaeparticular section 3 which refer to
rules of Conduct for Staff.

 Employment contracts which govern the individudhtienship between employer and
employee.

» Gift and Hospitality register

| believe the States of Jersey has a Civil Serwfaghich it can be justifiably proud.

1.13 DEPUTY M.R. HIGGINS OF ST. HELIER OF THE MINIS TER FOR TREASURY
AND RESOURCES REGARDING THE TENDER PROCESS FR THE SATES-
WIDE PRINTING MACHINE CONTRACT:

Question

Will the Minister outline the tender process thatswsed for the multi-function printing machine tract
that was awarded to Danwood Jersey (formerly 10§it&l), giving details of tender descriptions and
requirements and timelines and stages adopted?

Answer

A restricted competitive tender process was cawigtdssuing a request for expressions of interest
(EQI) in the JEP and the Official Journal of therdpean Union (OJEU) in January 2008. The

candidates were short-listed using a pre-qualibcatjuestionnaire which required the respondents
to have Jersey based service support (February) 2008

Three suppliers were short-listed who had been @sdaframework contracts by the Office of
Government Commerce (OGC) and had an on-islanghgrartAn invitation to tender (ITT) was
issued requesting mini site surveys. One suppliemitted a non-complaint bid and was therefore
de-selected (August 2008).

The remaining suppliers attended tender clariftcapresentations and reference sites were visited.
As each of the suppliers displayed similar capislithe OGC provided independent support to
assist with the evaluation process.

This included a request for both suppliers to stitanietailed site survey of floors 4-8 Cyril Le
Marquand House and Jersey Property Holdings Higedt along with a technical solution and
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supporting commercial pricing proposals (Sept-De@®). Each of the suppliers were requested to
deploy their suggested solution in order to asdesgracticality of implementing their scheme, the

appropriateness and readiness of the States ofyJarsembracing a Managed Print Service

solution and the capabilities of the supplier.

The suppliers were scored on 3 key elements:

e ITT Technical response
» Customer feedback from pilot
» Commercial Proposal (Price)

Danwood Jersey were selected as preferred sugpliépril 2010) as a result of this competitive
process.

2.  Oral Questions

2.1 Deputy G.C.L. Baudains of St. Clement of the Mister for Treasury and Resources
regarding the notification of changes to individua$’ Income Tax Instalment System
(I.LT.I.S.) rates:

Can the Minister confirm that individuals are alwayotified in advance by the Comptroller when
their income tax instalments system, that is IS[.I(Income Tax Instalment System) rates are
altered in accordance with Article 41C 7(A) of ineome Tax (Jersey) Law 1961, and if not, why
not?

Senator P.F.C. Ozouf (The Minister for Treasury andResources):

| thank the Deputy for the opportunity of clarifgithis important issue and | am pleased to say that
an individual is always notified when their I.T.l.&fective income tax rate is altered and a notice
is sent to the individual on all occasions. Natictate the date from which the revised rate will
come into force. The Comptroller may also advasgdr employers of the revised rates of the class
of employees so that they can be automaticallyredtento payroll systems. The notices that
individuals are sent of course need to be giveindividual employers. The Taxes Office reviews
an individual’s I.T.I.S. effective rate when calatihg or revising their assessment to tax. There
may be reasons for revising the rate, for examgieres the individual notifies the tax officers of a
significant change in personal circumstances. Adtee of the revised rate can only be issued at
the time the revised rate is calculated and ob¥oust in advance of that calculation.

2.1.1 Deputy G.C.L. Baudains:

| thank the Minister for his reply but it does seenbe at variance with many peoples’ experience.
| can assure the Minister that | fully support L.$., but is he aware that many peoples’ percentage
appears to be set arbitrarily by the Tax Departraedt when they complain if they have overpaid
they are usually told by the Tax Department theyhoca have a refund, it will be set over until next
year. Does the Minister believe that is satisfa(to

[9:45]
Senator P.F.C. Ozouf:

The Deputy raises another point, the original qaess whether or not the rate is ... the individua

rate change is notified to the individual and | adivised that at all times the Income Tax

Department notifies every individual of an I.T.l&&te change. He is shaking his head. | have
28



advice from the department that that is exactlytwhay do. In relation to the rate itself, these i
the situation of course that where the Income Tapddtment does not have the particulars of the
individual taxpayer, then the default grade of 20 pent is applied and indeed employers must
apply a default grade of 20 per cent in the absehtiee individual supplying a notice of a diffeten
amount. Of course rates do change with individiisdlumstances and if the Deputy does have
individual cases where taxpayers are unhappy \higtir tax rate then certainly the very helpful
Income Tax help desk is there to help every taxpayerder to deal with their issues. But if the
Deputy wants to address any particular conceras) happy to take them up although | never deal
with individual tax cases.

2.2 Deputy G.P. Southern of St. Helier of the ChieMinister regarding proposals for
changes to public sector employees’ terms and cotidns:

Following initial meetings with the representativel public sector pay groups, will the Chief
Minister inform Members what proposals for changkany, to terms and conditions as stated in
the 2012 Annual Business Plan, have been tabledefgotiation by the States Employment Board
and if none, is the Chief Minister preparing to oBp a 2-year wage freeze to achieve the
£14 million proposed savings instead?

Senator 1.J. Gorst (The Chief Minister):

The 2012 and 2013 public sector negotiations a@nagarly and different stage with the various
pay groups. Members will be familiar with the betdgnplications they agreed in September last
year. The economic and financial context for taeiew has been explained to groups at these
meetings, in particular the figure in the 2012 Besis Plan agreed by the States does not provide
for an increase in the public sector pay bill ualesmpensatory savings are made and is predicated
on the achievement of the comprehensive spendingwedarget.

2.2.1 Deputy G.P. Southern:

When did the Chief Minister abandon all pretence regotiation or consultation with
representatives and opt for the easy option of yea2- pay freeze imposed on public sector
workers?

Senator |.J. Gorst:

| have not abandoned negotiation as the Deputyesig@nd | would also say that no options with
regard to reaching agreement around controllingeedfiure in this area and modernisation and
transforming terms and conditions can be descritseithe easy option.

2.2.2 Deputy G.P. Southern:

Will the Minister state when he made his mind umbandon negotiations and was it before he
stood before this Assembly to elect himself as CMiaister?

Senator |.J. Gorst:

| can simply reiterate that | have not, nor has @tates Employment Board abandoned
negotiations. It is a very difficult area; the 8t Employment Board has been asked to work
within a budget approved by this Assembly and thathat we are endeavouring to do. Inevitably
the difficulty arises around pay negotiations baseato some extent if we are not careful they can
be seen to be undertaken in the public domainlaaidcannot be right when the employer makes an
offer it is an offer but we expect to continue witle normal course of negotiations and that is
where we find ourselves today.

2.2.3 Deputy T.M. Pitman of St. Helier:
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Can the Chief Minister confirm that he agrees thet very bad judgment on his part to make this
announcement in the same week we have had thigmaibn of handouts of “jobs for the boys”
for more than 500,000? Does he not think the @nainleast could have been better?

Senator |.J. Gorst:

| am not sure how to answer that. | am absolu@hgre that I, the States Employment Board and
this Assembly face a myriad of challenges and dwtiswhich are difficult and have to be made
every day, week in, week out. Of course | woulef@r not to find myself in the position | do, but
it was right that the information regarding themeration of a contract was made public. It is tigh
also that we, as a States Employment Board, maksffanto our employees and we continue to
negotiate. The timing | admit is far from ideak woth decisions are right.

2.2.4 Deputy T.M. Pitman:

| agree with the Minister that the information diidve to come out: indeed | was one of those who
pushed for it and | applaud him for doing so. Hwere does the Minister not concur that the

damage to the morale of our workers - our employdasggoing to be huge when they see what
appears to be one rule for one, those at the tupruale for those struggling at the bottom and can
he not take that into account when he is continhisghegotiations?

Senator I.J. Gorst:

| do not believe that there is one rule for one and for another. | and the States Employment
Board are absolutely committed to transforming\las we provide Government services and the
way that we deal with our staff. The Deputy ishtigvhen he says that some actions of the past
have affected morale of our organisation and tdeviduals in our organisation. | am committed to
ensuring that that position is improved, that vamsform the public service and that we become a
values-based organisation. That does not meamtdh&t decisions are going to be easy and
straightforward. But | am committed to that. Ilieee the majority of this Assembly are
committed to that and that is the direction thatdh to work towards.

2.2.5 Deputy M. Tadier of St. Brelade:

The Chief Minister said that it is right that we kegpublic sector workers a pay offer, and thad it i
right that we negotiate. Does the Chief Ministecept that if we are making them a pay offer,
which is zero, that is the equivalent of not makimgm a pay offer because #tatus quo would be
the same as a zero proposal. My question to thef Ghinister is how does one negotiate with
public employees in a meaningful way if one staftfrom a position where we are saying: “There
IS no money in the pot for any pay increases, redw$ negotiate”?

Senator |.J. Gorst:

As | said right at the start to a question thaglioiv Deputy put, these decisions are not easy, the
are not straightforward: the States Employment Basworking to the budget that this Assembly
has set them. Having said that, of course, therbgps are other savings which could be made to
terms and conditions, which would allow money totfamsferred from one area to another around
which negotiations can take place. Of course iildmot be right for me in this Assembly to carry
out public negotiations, they should be done togebetween staff side and union representatives
and that, | hope, is what will continue to takecpla

Deputy J.A. Martin of St. Helier:
My question has been asked.
2.2.6 Deputy M. Tadier:
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The supplementary in that case is where is thergerncy? If we are to take place in negotiations
and if we are to, let us say, avoid strike actiotber industrial action and a fixed sum or adixe
percentage increase is agreed, where is the centygn the Business Plan for those negotiations
to be honoured?

Senator |.J. Gorst:

As the Deputy knows there are contingencies iniBass Plans approved by this Assembly and that
is a change from the way that we used to oper&té.it would not be right for me at this point to
say how those contingencies should be used.

2.2.7 Deputy R.G. Le Hérissier of St. Saviour:

In order to moderate the impact of the currentasitun, did the S.E.B. (States Employment Board)
consider whether there could be a small increaskerower levels of the public service but that
zero would be maintained in the upper reacheseoptlblic service?

Senator |.J. Gorst:

| fear this is getting perilously close to showiBde.B.’s hand in its negotiating position and | do
not wish to go there. S.E.B. has made an offeriaumgl now for, as | have said, employer and
employee representatives to sit round the table@edntinue the process which we have followed
for many years.

2.2.8 Deputy G.P. Southern:

In effect, has the Minister abandoned all pretesfamodernisation of the workforce for the next 2
years since he has put nothing in the pot to natgtn.

Senator |.J. Gorst:

| am not sure if that is the third time that theesfion has been asked but | shall endeavour to
answer it in a different way. | have not abandonedotiations. With modernisation it is not
always the right way to dictate from above. If are to see the modernisation that we desire, and
the transformation of our public sector, we nee@érngage and negotiate. In actual fact, some of
the areas where modernisation can take place chadtelecided and the best knowledge can come
from the ground up. Therefore, it needs to be dztiand negotiated round the table because |
have no doubt that some of the better ideas foreamishtion will in fact come from the employees
themselves.

2.3 Connétable P.J. Rondel of St. John of the Chieflinister regarding the Island’s
Emergency Planning policy:

Would the Chief Minister provide Members with détaof the Island’s Emergency Planning
Policy, including how many days or weeks or monilisth of emergency food and supplies are
held on-Island at any one time.

Senator 1.J. Gorst (The Chief Minister):

Emergency planning procedures in Jersey are utaertén accordance with the Emergency
Powers and Planning (Jersey) Law1990 and as Membeisubt will expect, this is a detailed and
complex set of procedures required to ensure ligalstand is prepared in cases of emergency. The
Island does not hold any emergency stocks of faalipplies but it is my understanding that there
are estimated to be 2 to 3 weeks of food stockbiemsland at any given time.

2.3.1 The Connétable of St. John:

31



Given historically we had up to 3 months supplyf@éd stocks on-Island, will the Minister be
looking at increasing the volume of stock held stard, given that | noted in the media some
weeks ago a comment from | believe - and | do stanide corrected - the Emergency Planning
Department that households should keep additiotoelks within their larders? That being the
case, is the Minister happy that having all ouclstoin warehouses on the mainland - the bulk of
our stocks - is he happy that this can continueergthat | am aware that back in the ... when we
had a crises some years ago when we had one afaoderries commandeered from the U.K.,
because of the time.l.think it was the Gulf War or the war just priwr that, one of the wars, and
we were left with one ferry. Given we have gongddhe road of warehousing all our food off-
Island or the bulk of our food off-Island, will tiMinister be looking at this again, please?

The Deputy Bailiff:
Are you happy, Chief Minister?
Senator 1.J. Gorst:

Not often, Sir, not often. So the Connétable makesry good point. Up until the 1960’s it is my
understanding that the Jersey Government did ta&eview that stock piling of around 3 months
worth of food was the appropriate course of actiblowever, that has not been the case for many,
many years now. It was not up until around 19%8 there were what we might call buffer stocks
of margarine, sugar, biscuits, flour and yeast lhei] again, that has not been the case since 1995.
The Connétable is right that retailers or foodikets on the Island generally or mostly have at‘jus

in time” policy and their stocks are held outsid@uwr Island.

[10:00]

This is a policy which is, as one would expect véathergency planning, continually under review
and | have spoken again to my Emergency Plannirgedfto consider whether it remains the
appropriate policy for us as a government.

2.4 Deputy J.A. Hilton of St. Helier of the Ministe for Planning and Environment
regarding the sale of homes at Uplands Drive undeax ‘Homebuy’-style scheme:

Further to the response given to my question om Rdsruary 2012, when the Minister confirmed
the sale of 4 homes at Uplands Drive under a sch&@miar to the Homebuy scheme, will he
explain why, when the original permit allowed forh®@mes to be affordable housing and the
remaining 8 to be for first-time buyers, he decidedvithdraw the remaining 2 homes from the
Homebuy scheme?

Deputy R.C. Duhamel of St. Saviour (The Minister fo Planning and Environment):

In short, | did not decide to withdraw these 2 henfimm the Homebuy scheme. Last year
following significant levels of advice, it becomeagssary to look at the planning permission that
had been granted for the site, as it previouslyuireq Homebuy schemes to be delivered in
accordance with proposition P.74/2008. As the Deputhe House will understand, following a
review of this scheme by the Public Accounts Cortaait the Comptroller and Auditor General -
the decision on the Island Plan in June of lastr,yaad then in subsequent decision on
P.163/2011..the Homebuy scheme was effectively placed on pelading a future decision by
this Assembly. Homes can therefore not be solceutiis scheme. In this case, a specific offer
was made by the developer in negotiation with #gadtment to the 6 families promised a home by
the Parish of St. Helier draw, to honour the praesimtended deal in spirit. Four of those families
chose to take up the offer. All other homes os #iie are Category A homes and sold as such to
first-time buyers in line with the planning permss
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2.4.1 Deputy J.A. Hilton:

In the first part of his answer the Minister foaPhing and Environment said he did not decide to
remove them. What | am trying to establish is dyagho did and on what grounds. The Minister
in his response said the developer made an offam trying to understand what the offer is and
why 2 families were deprived of affordable homesthwthe developer effectively netting an
additional £300,000. That is what | am trying.to .

The Deputy Bailiff:
You have 4 questions so far. Would you try andifoon one or 2.
Deputy J.A. Hilton:

| am trying to understand why the developer wasvadld to net an additional £300,000 when the
permit specifically said 6 homes and not 4.

Deputy R.C. Duhamel:

The permits, as originally conditioned, were forsfitime buyer houses. A subsequent extra
planning obligation agreement was placed on thitiquéar site in order to sell 6 homes, as the
Deputy states, under a previous Homebuy schemkavé already outlined many times to this
House and to the Deputy that for legal reasonsyitieétanding reviews that were undertaken by
our Public Accounts Committee, the Comptroller akaditor General, the Island Plan in this
House by the States and the States also decidirig. 188/2011, that for legal reasons we were
unable to honour the Homebuy scheme because theelbigmscheme does not exist. The
Homebuy scheme replacement might exist in the éutwtren the work is undertaken. | believe that
the Deputy is also a member of the working grougbtimg forward a replacement Homebuy
scheme to this House. Until that happens, we ata@ma position to broker any homes under a
Homebuy scheme because it does not exist. The tpepas offered by myself, through the
officers, an opportunity to have the illegal niestexplained to her at the department. She decline
the offer. | still offer her openly and publiclpather opportunity for her to receive the legalieelv
that is privy to the department and to understaimigs more fully in that respect. | do not think |
can say anymore.

2.4.2 Deputy J.A. Hilton:

Yes, indeed, the Minister did make me a very kiffédrao attend his offices last week but | was
involved in a Scrutiny review and was working irckdo-back meetings for 5 days last week so it
was absolutely impossible for me to do so. | amhappy with the Minister’s response. | do not
believe that he has answered the question in aquatleway. He seems to have a scheme that was
perfectly okay for 4 but not for 6. So, my questio the Minister is will he agree to a review lggin
carried out by the Comptroller and Auditor Generalwe can get to the bottom of this and have
some answers for the public, please?

Deputy R.C. Duhamel:

| do not set the agendas for the Comptroller andithu General but if the Comptroller and Auditor
General is quite happy to undertake that pieceaskwhen obviously it will be for him to do so.

2.4.3 Deputy J.H. Young of St. Brelade:

| wonder if I might be allowed to ask the Ministerclarify his answer about planning obligation
agreements. Obviously this particular matter selim such an agreement. Could he confirm
whether he has taken advice from the Attorney Gartbat when a consent is given that that is
subject to a planning obligation agreement whichvibatever reasons cannot be implemented,
whether that means that the consent is null andl aod further application ...
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The Deputy Bailiff:

Deputy, | am sorry, | am going to disallow that sfien. Planning obligation agreements are quite
a large step away from the Homebuy scheme, eveangthdhey may have some tangential
connection. Any further questions? Final suppletze/?

Deputy J.A. Hilton:
Just to say that | will take up the Minister’s afand ask for this matter to be referred. Thank yo

2.5 Deputy R.G. Le Hérissier of the Minister for Halth and Social Services regarding the
total cost of the suspension of the surgeon who wasispended/excluded on 2nd
February 2009:

Given that the figure stated by the Minister on @2une 2010 was £450,079, will she inform
Members of the total cost of the suspension ofstimgeon who was suspended/excluded on 2nd
February 2009 and would she advise whether theithdal concerned has now retired and if so,
when?

Deputy A.E. Pryke of Trinity (The Minister for Heal th and Social Services):

The total cost of ensuring that services to pagiamtd waiting times are maintained was £789,340.
| can confirm that the doctor concerned has noireckt

2.5.1 Deputy R.G. Le Hérissier:

Would the Minister confirm that included in thosests was the cost of the 2-year police health and
safety investigation surrounding the performanbe, ¢ost of a leading Q.C. (Queen’s Counsel)
who was hired by the Attorney General to providatthdvice and the cost of various expert
witnesses, and the cost of a professor who looked @sult of the case into the management of
surgeons at the hospital. Would she confirm thdhase costs have been included and if not, what
were they?

The Deputy of Trinity:

No, | cannot confirm that. The report that the Digpis talking about was commissioned and
funded by the Health and Safety Executive.

2.5.2 Deputy R.G. Le Hérissier:

Would the Minister bring those full costs back te tHouse so that the enormity of what has
occurred can be brought to our attention? Secomdiyld she tell the House what lessons have
been learned from this particular period?

The Deputy of Trinity:
It is very difficult because the Health and Saf&yecutive comes under the remit of Social
Security, so | would not have those figures. Aeskbns? Well, as in anything, there are always

lessons to be learned; how we can do things andwmwan improve, and the day | stop learning |
will be out of this job.

2.6 Deputy M. Tadier of the Minister for Education, Sport and Culture regarding travel
grants funded by public monies:

Will the Minister advise how much public money wagen last year in travel grants to local sports
people and clubs and also to individuals and grea@scess cultural events via such means as the
Jersey Arts Trust Travel Grants and the Rivingtoawé&lling Scholarship?
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Deputy P.J.D. Ryan of St. John (The Minister for Edication, Sport and Culture):

The Advisory Council for Sport and Leisure award&ld76,223 in grants to sports clubs and
associations in 2011. The Jersey School Sportedetson was awarded £50,000 to support
representative teams to travel off-Island to pgodite in a range of sporting activities. The Jgrse
Arts Trust has a budget of £52,050 which it alledato local arts practitioners, although my
understanding is that the Jersey Arts Trust reseavéow demand for off-island travel and only
some 10 per cent of that £52,050 was allocatedfftgsland travel. The Rivington Travelling
Scholarship allocated grants of £960 from the fund.

2.6.1 Deputy M. Tadier:

The first question is can the Minister confirm whieat those figures relating to sports are
cumulative? So, the £117,000 and the ... is tlgeQE® allocated to schools additional or included
within the first figure?

The Deputy of St. John:
The £50,000 is additional to the £176,223.
2.6.2 Deputy M. Tadier:

| do have to declare an interest in this becauam la member of the Arts Centre Management
Committee, which is part of the reason | am askinBoes the Minister acknowledge the
importance of not only sports ambassadors for yebgg also cultural ambassadors who are
travelling often to the U.K. (United Kingdom) orselwhere to do with cultural eventsthe
importance it brings to the Island both economyjcalhd culturally? And will the Minister
endeavour to address perhaps the lack of balanspdrts funding and arts funding for travel
purposes?

The Deputy of St. John:

The answer to the first part of that question is, yedo, as | already said in my answer. Though,
however, when it comes to the second part of theuBg&s question, my understanding is that the
Arts Trust, although it has a budget of £252,008-tal allocate to local arts practitioners, the
majority of the demand is for local events and lqeaticipation of various of kinds and there is
not a huge demand for off-island travel. Neveshs] it would be quite appropriate for any local
artists to apply to the Jersey Arts Trust for st&nd travel in the normal way.

2.7 Deputy T.M. Pitman of the Attorney General regading the dismissal of a court case
through ‘lack of evidence’:

Will the Attorney General advise under what circtenses a case in court may be dismissed
through lack of evidence?

Mr. T.J. Le Cocg Q.C., H.M. Attorney General:

In general, a case may be dismissed through laekidence if the judge or judges in question are
not satisfied that the evidence available to themsufficient to prove to the correct standard the
facts that must be proved in order to justify awiction in a criminal case or the relief soughtain
civil case. In a criminal case, the evidence adduay a prosecutor must establish the facts upon
which a charge is based beyond a reasonable dolibis is a high standard. It is, therefore,
sometimes the case that a court will determinen agaally stage of the prosecution that the evidence
is not sufficient to establish the guilt of the ased. This often occurs at the end of the progatut
case before the defence witnesses are called. tBoesethe prosecution will decide not to proceed
with a charge and in those circumstances offersvdence.
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2.7.1 Deputy T.M. Pitman:

Obviously | appreciate the advice of the Attornesn@ral cannot be asked about specific case, so if
| could give him a hypothetical question. How webthis work out: should | attack my elderly
neighbours in their home tonight with large stesl bearings fired from a catapult ...

The Deputy Bailiff:

Deputy, are you able to tell Members that thisospletely hypothetical?

Deputy T.M. Pitman:

Yes, Sir, because | have not done it.

The Deputy Bailiff:

No, the circumstances, do they reflect circumstauticat have taken place actually in court?
Deputy T.M. Pitman:

| am giving the nearest example | can without gamgn actual case in court, Sir.

The Deputy Bailiff:

The reason why specific decisions of the courts reoethe subject of debate generally in the
Legislature is that Members of the Legislature ptdkat the courts are independent and are not
swayed or liable to be swayed by political conceritdat is a fundamental part of the European
Convention on Human Rights and of course histdsicaitrenched in our law as well. Of course,
one or more judicial decisions can give rise t@wasion in this Assembly as to whether the law
should be changed or perhaps in an extreme case \wkether the judge should cease to hold
office but it is not an appropriate question to fmuthe Attorney General who is not responsible in
any event for the performance, if | can put it thaty, of the Judiciary. Now, if that helps you in
framing your supplementary question..?

Deputy T.M. Pitman:

You are always helpful, Sir. Thank you. How capitth my question? As | believe there are
victims who have rights which are more importanarthperpetrators of crimes, perhaps the
Attorney General or indeed yourself, Sir could tlavise how can a member of the public go
about finding out how a case can be dismissed, viherpolice will not tell them and the Law
Officers will not tell them?

[10:15]

How does a member of the public find out why thayprmot know the person who has attacked
them and has been found with weapons can haveasieedismissed? | cannot put it any other way,
Sir, and | am doing my best.

The Attorney General:

For obvious reasons, there is no entittement fgrome to know the full details as to why the
prosecution has taken a decision in a particulae @a indeed why a court has. Quite often the
material before the prosecution and the court iarmofnherently confidential nature. One might
anticipate matters set out for example and purgfyothetically in a background report or in a
psychological assessment. Those kind of thingplgimannot be put into the public domain and
told to people who were not involved in the deaisinaking process. Generally speaking though,
someone who is involved in the case might be telthach as the prosecution reasonably feels that
it can tell them in the circumstances. But therea right to know those kind of matters.

2.7.2 Deputy T.M. Pitman:
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| thank the Attorney General for his answer. Couddexplain or hopefully give assurances that
when a case reaches the court all the evidencleeotdase would have been transmitted from the
police to the court. So, all that evidence will dailable so that that decision is made in light o
the full information.

The Attorney General:

There is of course always the possibility that akes are made and that information that should be
produced from one part of the judicial system tother does not make it. In the vast majority of
cases, and | am not aware of any other case, rftdrmation is provided by the police to the
prosecution services and the prosecution taketeitssion in the light of that full information. &h
prosecution adduces the evidence before the dmtrittbelieves it is appropriate to do so.

2.7.3 Deputy M. Tadier:

Can the Attorney General confirm that cases beisgidsed once they have already gone to court
should be a rare occurrence, presumably espedialligey are ones in which the Crown is
prosecuting because of course there has been yaleeadvidential test which takes place before
any prosecution is pursued, which would presumablje to be more than a 50 per cent certainty
of winning the case in most circumstances.

The Attorney General:

| would happily refer Members of the Assembly te ttode on the decision to prosecute which can
be found on the Law Officer's Department websitdjioh explains the 2-stage test that a

prosecution decision falls to be taken under. &hefan evidentiary test and then there is a public
interest test. Generally, before a charge is Wibuigis the case that the person making the
prosecution decision will have decided that thelentiary test is passed and that the public interes
is in favour of the prosecution being brought. Heer, as time progresses, the prosecution’s
understanding of the evidence or indeed undersigrafithe pubic interest may evolve and change
and it could therefore be the case that a chammegbt could subsequently not be proceeded with.

Deputy T.M. Pitman:
| do not think | am going to get where | need tasbd will have to find another route, thank you.

2.8 Deputy J.H. Young of the Minister for Planningand Environment regarding changes to
the Third Party Appeal system:

In view of the recent judgment in an appeal agard¢velopment in La Rue au Moestre, St. Aubin
in which the Royal Court concluded that the develept should not have been approved, will the
Minister agree to bring forward changes to thedtiparty appeal system to address the inequalities
of the system for third party appellants?

Deputy R.C. Duhamel (The Minister for Planning andEnvironment):

The Deputy suggests in the run up to his questian the Minister's decision was - what is the
word - not agreed with. Members will know thatrthiparty appeals are dealt with under
Articles 114 and 109 of the Planning and Buildinkeréey) Law 2002. The effect of these
provisions is that a court may only allow an appwathe ground that the decision of the Minister
was unreasonable having regard to all the circumstof the case. The court, in summing up,
stated that the court had considered the mattey warefully; the Jurats are unanimous in
concluding that - if they had been the Minister,iahhclearly they are not - they would not have
granted permission for this development becausthefdegree of overbearing overlooking, even
with the party wall. However, they remind themsslhof the fact that such a view does not entitle
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them to overturn the decision of the Minister amakin order to do so they have to be satisfiet tha
his decision is so mistaken as to be properly caisgd as being unreasonable. This they are
unable to do. They consider that the decisiors falthin the band where reasonable disagreement
is possible and in the circumstances they are migttezl to substitute their own view for that otth
Minister. Turning my attention to the questionvaitit the premise, | have already stated at this
House on several occasions that it is my intentobring to this House - probably by the third
quarter, that is the aim of the department - charnigethe appeal system in order to consider the
very questions that the Deputy Young has addreabedt inequities in the system for third party
appellants. This is the agenda and | am hopingvikawill stick to it.

2.8.1 Deputy J.H. Young:

| thank the Minister for his very full answer. bwid just like to ask him to clarify 2 points. Gdu

he confirm that he thinks that where in lay termsoart decidesinanimously that they do not
consider that it was right to give consent, thatstitutes for most people a mistake? Secondly,
would he not agree that if the court finds itselthe situation that having reached that conclusion
that it cannot do anything about it and cannot ehttte consent that is seen by most people as at
least an inequality, something to be put right?

Deputy R.C. Duhamel:

| think that there are issues and difference ohiopi in terms of Ministerial ideas, departmental
ideas and indeed ideas for the public. This is Whave asked for a review of the system. To
draw me into any particular conclusion as to whatdutcome of that review will be at this point in
time is wrong and | reserve my judgment.

2.9 Deputy G.P. Southern of the Minister for Treasty and Resources regarding a review of
the uses for the Strategic Reserve:

Given the failure of successive Assemblies to puiding aside to allow for the depreciation of
assets leading to the enormous sums required fatataxpenditure on essential infrastructure
such as hospitals, roads, sewage and so on, wihiltlirty up a large strategic reserve - more than
£560 million - does the Minister not consider ittime to review the uses to which the Strategic
Reserve can be put?

Senator P.F.C. Ozouf (The Minister for Treasury andResources):

Firstly, | do not agree that successive Assemibleage failed on capital expenditure as negatively
portrayed in a local newspaper. We have builtdstit schools, we have an energy from waste
plant, we have improving roads and we have investesta defences, funded entirely from cash,
with no debt, an almost unique position of any Goreent in the world. £20 million has been
allocated over 5 years for property backlog maiatee. T.T.S. (Transport and Technical
Services) infrastructure maintenance was incredsedearly £2 million in 2012. While new
capital expenditure had been temporarily reduceckaent years, this was bolstered significantly
by the use of the fiscal stimulus funding, whichsveareal boost, particularly in the area of social
housing. | am aware of course that there arefsigni future capital needs, particularly for a new
hospital and our liquid waste system needs investrard we need to improve the lot of office
accommodation in the States. But we do have véduelyestments and some surplus profits,
particularly for example in the ownership of S.D.C. (States of Jersey Development Company)
and Esplanade Square that we can exploit to offs@ie of these costs. So | can say that | am in
active discussions with Ministerial colleagues ba funding options of the future investment on
the hospital. |1 am looking at using existing reses to fund some capital expenditure schemes and
indeed bringing forward some capital expenditure thos year. On the issue of the Strategic
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Reserve, the Deputy has | think asked this Assembly occasions in 2006, 2008 and 2010 and
again in 2010 to spend the Strategic Reserve. eSaae Assemblies in several previous debates
and votes have sent a clear message that thedstréteserve is a permanent reserve only to be
used in exceptional circumstances to insulategtand’s economy from serial structural decline. |
see no reason to change that.

2.9.1 Deputy G.P. Southern:

| see from answers elsewhere that the MinisterTf@asury and Resources has not ruled out the
idea of borrowing to fund capital expenditure. @efwe resort to borrowing, paying somebody
else’s interest rate, why do we not use our ownl$wsaved over years first.

Senator P.F.C. Ozouf:

| agree with the Deputy in some respects and, famgple, that is why we have - and he will be
alert to - the revised investment strategy thatd before the States some months ago, for example,
of using the Currency Fund, which is £90 millionigthcan be used in some certain circumstances
for investment. | am very happy for States resesirto be used, for example, to help Parish
funding schemes. | had a very constructive meetirig the Constable of Trinity last week. | look
forward to working with the Constable of St. Savion her Parish scheme and other departments.
| look forward to working with the Minister for Hasing on, yes, borrowing - perhaps some internal
borrowing, some external borrowing. Where theranssset that a return can be provided for, like
an investment in social housing, then that is mp#isffeacceptable for borrowing. Other
infrastructure that would have a return is wherecar certainly consider borrowings. What | do
not agree with is using the Strategic Reserve fectvely have one-off expenditure that would
mean that there was not a return. We can findtisols and we must not be negative. | think we
have very good infrastructure.

2.9.2 Deputy M. Tadier:

It is unfortunate that the Minister for TreasurydaResources tries to downplay the lack of
maintenance throughout our whole infrastructuree kKilow that only last week we read about the
Housing Department having to sell properties sintplypay for maintenance when they already
have a lack of properties anyway. We know thatGleeeral Hospital, in the words of the Hospital
Director when we did our tour, was saying that éessfacilities there which are worse than in third
world countries. The Chief Minister will know thaecause he was present. But my question,
acknowledging that Jersey has consistently undessted in its infrastructure, will the Minister for
Treasury and Resources accept this simple anatllogl/for years and years we have been robbing
Peter to pay Paul, Paul being the Strategic Re®elwét not time that we give some money back to
Peter to level the playing field?

Senator P.F.C. Ozouf:

| agree that the hospital needs investment andeleatipat there has been 10 years of lack of focus
and lack of political drive which the current Mites for Health and Social Services and, indeed,
her immediate predecessor started. We need tastimvehe hospital, in the services, and it is, in
fact, one of the biggest issues that this Asserhbly/to deal with. We are going to solve it. We
have resources at our disposal. We need to thiadtigely and we need to find that solution. But
it is not right to say, is it, that our infrastruot is crumbling? We have fantastic schools. \Mesh
roads that are improving and we have made sigmifitaprovement in social housing. Things are
improving. We can do better and by working togetive can do that. Yes, we can be more
confident in our future now we have solved somehef difficult issues of our public finances, as
this Assembly did last year.

2.9.3 The Connétable of St. John:
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| have heard some comments in my time but | thivkk Minister must have got up on the wrong
side of bed this morning. Our infrastructure isrobling around our ears, whether it is the roads -
the state of our roads right across the Islandr-doainage systems, or our sea defences. | could
take him to a dozen and one places around thedislad prove what | have just said is correct. |
have spent 18 years in this House, apart from at gfep when | was out, trying to get our
infrastructure improved and that has not been ha@pge The Minister spoke of putting
£20 million on our roads. When | came into the Bt was not uncommon for £14 million
annually to be put in to repair our roads. Healkihg about a one-off injection. Will the Ministe
please explain if he is going to put an annualciig® of up to £20 million into our roads until all
our infrastructure, i.e. roads and what is belgusiput into good fettle? Please explain.

Senator P.F.C. Ozouf:

The Connétable is quite correct, there is a neexbime areas for improvement. | am sure that he
does not only drive from St. John to St. Heliert \we are seeing, for example, the airport road, a
significant investment in that road. We are seeitngr roads improve.

[10:30]

There is investment going in and this Assembhhes place that we vote money. We are going to
decide in October the medium-term financial plarthat is going to set out the capital
requirements. | certainly agree with the Connédahht in order to maintain our infrastructure
there is a need on average for at least £50 mithio60 million to be put into maintenance and
infrastructure repair and that is what we are btidgego do. We have plans and that was at the
heart of the comprehensive spending review to pyilace proper arrangements for contingency
and capital. | now am working on the 25-year apirogramme, and this Assembly will be
presented with that and will decide it. | hophas his full support.

2.9.4 Deputy R.G. Le Hérissier:

Given the Minister for Treasury and Resource’s mappreciated enthusiasm and application to
the regeneration of Fort Regent, can he identig gsbhurce of funding for that regeneration and
when it will start?

Senator P.F.C. Ozouf:

| am delighted that Members shareand indeed the Chief Minister and | have spoketh \whe
Minister for Education, Sport and Culture, and weea that Fort Regent should be one of our top
priorities for resolution. The Deputy did some dagork in relation to the steering group that he
was on. He set out a number of requirements inreég@ort and we need to work on that report.
The source of funding is, of course, to be foumdhere there is an investment that could have a
return, | am willing to find creative ways in order find it. Where it is a one-off sum cost it is
going to have to be set alongside other one-offscssich as hospitale; cetera. But we need to
find a solution for Fort Regent. We need to betpasabout it. | think it is a jewel in our crown

It is a great place. It needs investment andetiegolitical emphasis and political work, anddko
forward to working with all Members to find a sabut for it.

2.9.5 Deputy J.A. Martin:

It is really an overall question. The Minister saye will keep finding money. Is the Minister for
Treasury and Resources absolutely satisfied thatrev@ot going to get any more rabbits pulled out
of the hat? Have all his departments put thetdigether for the next 15 to 20 years? Because it
does not seem to me ... because the first | reaut aost things is on the front of thd.P. (Jersey
Evening Post). | am not saying we need to raid our reservamlsaying is it, in fact, that the list
is - because we have not done it for so long, dhioly capital depreciation - so big that even the
Minister for Treasury and Resources is frightereetéll us what we are looking at?
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Senator P.F.C. Ozouf:

| agree with the Deputy that, first of all, it important not to learn things from tlde.P. because
often it is quite negative, and | think disproportately negative, if | may say[Approbation]
Secondly, | am trying to inform Members more abplains and | have invited all Members to
breakfast briefings individually on proposals andrivbers have had before them at those meetings
the detailed analysis of our capital requiremento, | am not frightened about it. There are
capital requirements that all departments haveosetand | thank the finance directors and the
Ministers and the chief officers for giving inforti@n for now 25 years ahead of what capital
spending we think is required. We are now onlylidgawith the Health Department in terms of an
unresolved issue. All decisions will be beforestAssembly and | look forward to working with
Members to solve the remaining issues that we teeedd on our capital infrastructure. We can do
it. We come from a position of strength and, ne,do not need to break and throw caution to the
wind of our sound fiscal rules which have got us ithe good place that we have at the moment.

2.9.6 Deputy J.A. Martin:

Just a one-off supplementary, then. Do we alrdaaye a depreciation fund for the incinerator
because it should have started the day it opened?

The Deputy Bailiff:
It is quite a long way from the Strategic Reserve.
Senator P.F.C. Ozouf:

Yes. Itis quite an important point because tloénigrator - the energy from waste plant - was paid
for in cash. Now, not many places do that. It lddae some years before we would need to start
putting some money aside, and | look forward tokway with Guernsey to see whether we can get
some revenue from that. Maybe that is the monay ghould be put aside for its depreciation or

for environmental considerations. There are opgtittmat we have. We are in a very strong

position. Let us not talk ourselves down. Lettaiskle the issues that we have to deal with and
look to the future with a positive sense insteadhi$ constant Jersey-bashing which says that
everything is wrong where | do not believe it is.

Deputy J.A. Matrtin:
Thank you for the no answer.
2.9.7 Deputy T.M. Pitman:

Jersey banging? | just have to correct the Minist&know it is an easy mistake to make, Deputy
Le Hérissier and myself both being moderate, quisiioken, centre-based politicians, but it was
actually 1 who initiated Fort Regent getting backthe political agenda as a Scrutiny review and
the steering committee. My question to the Minisggéehow can he say that we have a commitment
to our infrastructure when we have just seen thatagsive amount of our housing is not fit for
public habitation? Until the Minister now holdidfice got involved, we had about £100 million
worth of absolutely essential maintenance. Thaklog had just been allowed by the previous
incumbents to just run and run and run. How carsdne we have a commitment and a good
infrastructure?

Senator P.F.C. Ozouf:

He is right. First of all, | congratulate him fbelping us in relation to Fort Regent. We need to
work together on that issue. Secondly, it wasdtheect statement to say that our investment in
social housing had not been adequate. We had ade mppropriate arrangements. The difficulty
was the Minister for Housing was asking for mon&ympy expenditure set alongside other
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expenditure for infrastructure which you never geeturn from. | am very happy, working with
the Minister for Housing, that we do borrow someney When you build a social house it gets a
return over 20 years and you can borrow againgist,as the Homes Trust has done. We have
made significant improvement in the social housstgck. | am delighted to drive past Clos
Gosset, Pomme d’Or Farm, all the other areas ofawgment. There is a lot more to be done.
The Council of Ministers are considering a papett meeek on further bringing forward. We are
making real progress on this issue. So, yes, hghsto say it was wrong in the past, but we have
done a great deal to improve and there is moreetddme. | am sure the Deputy will agree with
that.

2.9.8 Deputy G.P. Southern:

Never before in the history of mankind have | hessdnuch cock-eyed optimism. | was reminded
of Mitzi Gaynor inSouth Pacific. That has got us where we are today with an wpeé&d on our
infrastructure. Does the Minister accept that major industry is in structural downturn and, if
not, will he define what a structural downturn Isdike?

The Deputy Bailiff:

Does that arise out of the question, Deputy? Thestipn is about depreciation of assets and the
Strategic Reserve.

Deputy G.P. Southern:

As part of his answer, he said the Strategic Resshould be used when there is a structural
downturn in our major industry. So | am referrtoghis own answer.

The Deputy Bailiff:
Very well.
Senator P.F.C. Ozouf:

| do not believe that that our major industry isstnuctural decline. We have seen a very severe
difficulty ...

Deputy G.P. Southern:
Structural downturn | believe you said.
Senator P.F.C. Ozouf:

A structural downturn or decline, which is the aimstances as set out in the Strategic Reserve
policy approved by this Assembly. Our finance isttlyi is not in structural decline. It is working
well. We are going to be doing more awarenessagasnd we are going to be bringing investment
into Jersey and we are going to create a new industlersey called the I.C.T. (information and
communication technology) business, which is gadiagoring jobs and prosperity for another
generation. Let us be positive about Jersey idstdahe Deputy bringing propositions to this
Assembly to spend the Strategic Reserve. Let ild boonomic growth and invest the proceeds of
economic growth in our infrastructure and improvaggvices.

2.10 Deputy T.M. Pitman of the Minister for Housingregarding an increase in social housing
rents:

My question is who was Mitzi Gaynor? No, it is not am only young. [Laughter] When
deciding to raise social housing rents by 20 peit,oill the Minister advise what discussions, if
any, he had with the Minister for Social Securiggarding whether the housing component of
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income support would be increased by the same anamdh if not, how will he proceed to ensure
that those who can least afford the increase willhe affected?

Deputy A.K.F. Green of St. Helier (The Minister for Housing):

| am grateful to the Deputy for the question, likgtfand foremost it is important to be clear wisat
proposed. What is proposed is the removal of mdddsidy in social housing rents. This subsidy
was never intended; is neither means tested ngettd, and sits outside the income support
system. But to answer the question, the hiddesidylwill be removed alongside a simultaneous
increase in the level of housing component of ine@mpport. The removal of the subsidy will not
in itself have any negative financial implicatiofts those housing tenants in receipt of income
support. They will be fully protected. | havedissed it with the Minister for Social Security and
he sits on my Housing Transformation Programme @rand | am very grateful for the support
and the help that he has given me.

2.10.1 Deputy T.M. Pitman:

| have to say | find what the Minister said reassyion one hand but as there are such large sums
involved | do not believe it is plausible. The gtien | would like to ask is given the subject that
has come up in previous questions about the hugeiatnof substandard housing, what assurances
can the Minister give that this rise is not goingaffect people who are basically paying to live in
things that are little better than slums? He kntivessort of places | am talking about.

Deputy A.K.F. Green:

There is some accommodation which | am not verygmf as Minister for Housing; in fact, | am
ashamed of it. But when we are looking at the@B# per cent of accommodation that would fail
the Decent Homes Standard of the U.K. - which & ¢hiteria which | want every home that we
rent out to fit to - some of those fail not becatksey are in poor condition but because we have not
replaced the kitchen or we have not replaced thlerdam, which may be perfectly serviceable.
That said, there is a good percentage which is gveard not up to standard and | am working very
hard with my colleagues in the Council of Ministéosput it right. We have reduced in the last 3
years the outstanding maintenance from around £8@mto around £40 million. | have plans
going forward to the Council of Ministers at theetiag next week which will bring forward places
like La Collette if approved. There is lots goimig and | think people can have good heart that we
are working very hard to improve the accommodafowrpeople in social housing.

2.10.2 Deputy G.P. Southern:

While | am very reassured to hear the MinisterHousing’s commitment to protecting those most
needy from the impact of a rent rise, does the &f@minot accept that is simply transferring the
monies from one pot to another and that if he sigmt by 20 per cent he will effectively be
raising income support by a substantial figure?

Deputy A.K.F. Green:

If my figures are accepted as part of the Housiren3formation Programme, we will generate a
greater income of £11.25 million. | accept thatoEmillion of that will have to go to Treasury to
help to pay for that component or to cover the whafl that increase of rent component. But the
remainder can be used in investing in our propesy, be used to ensure that we always meet our
maintenance obligations. As well as building nexajch subject is something | am talking to the
Council of Ministers about at the moment, | wantn@ke sure that we have proper planned
maintenance programmes and that that work is chotg, and we never, ever again find ourselves
in a position where we have outstanding maintenahe@s in the past - £80 million.

2.10.3 Deputy G.P. Southern:
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If I may just press the Minister, does the Minisaecept that a rent rise will inevitably lead to an
increase in the amount of taxpayers’ money goimgtds income support?

Deputy A.K.F. Green:

| have just said that the rent rise will pay faatthomponent and it will pay to the component gy th
tune of £7.5 million coming from the people that paying the rents.

2.10.4 Deputy J.A. Matrtin:

| would just ask the Minister for Housing - obvibusot now - but to back that up. | will declare
an interest. | am a States tenant. That is ttexdst | will declare. What | would like him to...
because from the presentation at Housing, from ragnary, you have around 4,500 houses and at
least | thought 80 per cent of them were receivirgpme support to help with the rent. So how
does a figure of increasing the other minority 6fgr cent bring in the millions the Minister for
Housing says? It has never worked in the pasthdfMinister can back it up with some actual
figures then hopefully it will be okay.

Deputy A.K.F. Green:
| can back it up and | will let the Deputy haveghdigures.
2.10.5 Deputy M. Tadier:

The Minister will accept that there are waitingdigor social housing, that the demand for social
housing by those who cannot afford housing anywkée exceeds the actual stock that we have.
My question to the Minister is if he believes titfa¢re is a small percentage in the social housing
sector who should not be there and can affordribirethe private sector, rather than putting their
rents up why does he not simply try to target tholsees, keeping the rents at the same price, to
make sure that people who really need the accomtioodzan get the accommodation?

[10:45]
Deputy A.K.F. Green:

There is a minority of tenants that will be payithg full rent. | am merely - and | agree with it
otherwise | would not be doing it - putting in pbathe policies that previous Ministers and
Presidents have had of being 90 per cent of th&ehaate for rents. Now, are there people that
could afford to be living outside of social housingometimes circumstances change and there are
people that could, but at the moment they have lternatives. This is part of the Housing
Transformation Programme. People pay their own whgre need be and others | hope to offer
alternatives, such as affordable homes, thereligesocial housing for those that really need it.
You need to wait to see the White Paper and theniliall be clear.

2.10.6 Deputy M. Tadier:

If I may have a supplementary, the Minister talkdxut this policy of setting the prices at 90 per
cent of market rates. First of all, does the Meridiave control over the market rates? Secondly,
does the Minister really think that the market sedee affordable in general terms or does he think
that they are inflated and perhaps the States dimmtlbe following what the free market is setting?

Deputy A.K.F. Green:

If we stay below the market rate then we are nghmg the market rate up, which is what | think
the Deputy was referring to. We are not pushirgrttarket rate up if we always tail behind. We
need to make sure that our particular social hausitargeted at those that really need it and her
circumstances change we need to offer people leahatives. That is where the whole Housing
Transformation Programme comes into its own.
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2.10.7 The Connétable of St. John:

The Minister mentioned properties that do not canfdecause of bathrooms and kitchegts,
cetera. Would he please supply us with a list of prosrtvhich, if that is the element that they do
not meet all standards ... because my backgrounih isbviously kitchens and bathrooms.
Bathrooms last, shall we say, virtually for eveddnhave real concerns if you are using a list
giving Members information that these propertiesch&o be upgraded when bathrooms, as | say,
they last for generations. It is not just 20 ory&ars. Will you strip out all those which need
kitchens because somebody thinks they are out & blat they are still very serviceable, and
likewise the sanitary ware and bathrooms? Cariveeus a list with that stripped out, please?

Deputy A.K.F. Green:

It is a very interesting point that the Connétabkkes. My own wife reminds me that the kitchen
in our house is 30 years old when | talk about. thi$at said, when we set a standard we set a
standard of replacing bathrooms and kitchens ndynaalaround 20 years. Now, if the Constable
would just bear with me, if when we inspect thaigarty we find that the kitchen or the bathroom
is up to standard, of course it will not be repthc&Ve do not rip them out just to replace thent, bu
you have to have some sort of funded businessth&rwe are working to. So what we are saying
is every 20 years we plan to replace but if theyiargood condition because they have been well
looked after by the tenants, then we will not repléhem. But we need to make sure we have a
proper funded maintenance plan. There is no etagrof doing it.

The Connétable of St. John:
A supplementary if | may.
The Deputy Bailiff:

Can | make it absolutely plain from the Chair thehould have disallowed the last question, which
has absolutely nothing to do with the question ihaefore the Assembly.

The Connétable of St. John:

| am sorry, Sir, but the Minister in a reply to D&y Southern mentioned bathrooms and kitchens,
et cetera.

The Deputy Bailiff:

Well, | should have pulled him up ...
The Connétable of St. John:

| pulled it out of that.

The Deputy Bailiff:

It is just taking us down a completely blind allefow, are there any further questions? Deputy
Southern.

2.10.8 Deputy G.P. Southern:

Is the Minister aware that his current waiting Istdescribed as inadequate and it underestimates,
and that it leaves out many economically vulneraivider-50s and what is he prepared to do about
catering for this hidden market?

Deputy A.K.F. Green:

Yes, | am aware but there is no point in widenimg triteria until we can meet the demand. We
need to have a proper, robust system. | wantlthe under-25s and | want to send out messages
to the couples under 50 that we can help themubtik | have solved those immediate problems
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and widened the amount of property that we havdladbta, | am not able to do that. But | am
certainly working on it and keen to do it.

2.10.9 Deputy M. Tadier:

How does the Minister feel about increasing regt&® per cent for some of the most vulnerable in

our society while at the same time there is a pagze on the table for 2 years? Some of those
people, of course, will be in social housing. @aa Minister respond on how he feels on a moral

level with that?

Deputy A.K.F. Green:
Yes, because | have already said they will be foibtected.
2.10.10 Deputy T.M. Pitman:

| think in fairness | should point out that | dolibee the Minister is doing a good job. He has
inherited an absolute disaster from Senator Le Mdunt what | would like to ask the Minister,
could he clarify for us whether he has been undwsr @ressure to increase his rent from the
Housing Trust who, of course, has effectively frozefor a number of years?

Deputy A.K.F. Green:

Absolutely not, but what | will be bringing in asn of this regulation is the money that the
Housing Trust will have as a windfall that | wilahe greater say and control over how it is uséd. |
will be used for social housing from the Trust adlw | will have greater say. The Trust has had
no input in terms of whether we should put thesest at all.

2.11 Deputy J.H. Young of the Minister for Planningand Environment regarding changes to
the Planning process:

Will the Minister advise the Assembly of the rensdiction he proposes to take and the lessons he
draws for future planning decisions from the regadgment of the Royal Court, which concluded

it would not have approved the development in La Ru Moestre, which it considered would
overbear, overlook and seriously affect the privatyhe properties of the objectors in Le Quai
Bisson?

Deputy R.C. Duhamel (The Minister for Planning andEnvironment):

The comments | made in the previous question abfmeitpreface to the question still apply.
Notwithstanding that, the court dismissed the appea in doing so directed that an extra
condition be imposed regarding the means of enctogu the external terrace, requiring a solid
raised planter wall rather than a balustrade wiikcare glazing. With regard to the question of
what further remedial action | propose to take e matter, the honest answer is none. There is
none to take. This appeal was a challenge whigmai overturn the Minister’s decision and while
the court may have chosen to make another dedmsidrit been the Minister, it reminded itself that
it is the test of reasonableness that is underideration and not the planning merits. All due
process was followed in the consideration and detetion of this application and following the
lodging of the third party appeal the court hasveeéd its judgment. Likewise, in the context of
the wider issue of the jurisdiction of the courtdealing with planning appeals, with regard to the
test of reasonableness as opposed to the planrenigsthased appeal system, this is an issue on
which States Members and the public will be ableaio their views following the proposed
publication of the Green Paper on the planning alppgstem.

2111 Deputy J.H. Young:
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If | may raise 2 points to ask the Minister to dlar The Minister referred to due process being
followed in this application. In terms of lessdaearned, is it correct, can he confirm, that ptmr
the application being determined no visit was maalethe appellant's property - which was
immediately below the application site - to consitl@nd that the first time that a visit was matde
was by the Royal Court when they visited the appe property?

Deputy R.C. Duhamel:

| am not able to do that other than to say thadl it the vicinity of the neighbourhood to see f
myself what the overbearing would be, and indeedéfstray into the legal reasons for the court
coming to a particular decision as to the non-o@arimg nature of the property, it does particularly
state that from the premises that are being askéxe tbuilt there is no overlooking of the ground
floor windows. There is perhaps a dormer windowchliwould only just be below the level of the
terrace and, therefore, be easily seen from thracerbut the provision of a planter wall would
minimise those views, as indeed the efforts thatapplicant had made in order to reposition the
windows so that in the main the overlooking projesrtwere minimised or taken out of the
application. | do not think it is right that wealid particularly go into the details of a parteul
court case and ask questions in the House on thetséls because, as your comments previously
referred to, Sir, the court is the court and thktips of the situation is something different.

The Deputy Bailiff:

| thought the question, Minister, was whether ot ether the Minister or anyone from the
department had paid a visit to the premises.

Deputy R.C. Duhamel:

| answered that. | said | had not paid a visith® person’s premises. | had viewed the site from
above and viewed it from below, but | had not vidwefrom the woman’s bedroom window.
[Laughter]

The Deputy Bailiff:
| am sure she is very relieved.
2.11.2 Deputy J.H. Young:

Thank you for clarifying my question. If | couldlathe Minister, the Minister has dealt with his
own position and | know it has caused some amuseaieEut standing in the appellant’s bedroom,
but having stood there myself and seen it yestelidayghter] at the invitation of the householder
and saw the prejudice caused, | think | would &skMinister ... the Minister has confirmed that he
has not seen the prejudice, but could he confirmatiadr the planning officers did so before they
recommended this for approval?

Deputy R.C. Duhamel:
| am not able to do that. | will come back to Deputy.
2.11.3 Deputy J.H. Young:

If I may, one final supplementary. The Ministerdsthat there was no remedial action to take in
this matter. Could | ask him whether he has reteto the building bylaws which deal with the
structural safety of developments and whether lasvisre that this property is to be constructed on
a near vertical rock face and whether he has $eesttuctural reports that refer to the rubble eton
and the history of landslips? Would he be ablbak at attaching a condition to the consent that
will make it null and void if it cannot be safelgrstructed?

Deputy R.C. Duhamel:
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Indeed, if the Deputy has a chance to read thethil is indeed part of the decision that | made
when | agreed that it was okay in planning ternihere is a further condition on the Minister

having to be satisfied of the ability of the companwvhichever company undertakes the work - to
satisfactorily in structural terms guarantee villfuthat there is minimal chance, if not no chance,
of landslips that perhaps might come about if Wisk is undertaken in a substandard fashion.

2.12 Deputy M. Tadier of the Chairman of the Comitédes Connétables regarding warrant
cards issued to Connetables:

Will the Chairman advise whether any warrant cdrdge been issued to the Connétables in the
time between the tabling of the written answer ® on 21st February 2012 and the current date
and, if so, would he state how many, to whom any thky were issued?

Connétable J.L.S. Gallichan of Trinity (Chairman, Comité des Connétables):

Between tabling the written question on 21st Felyr@2812 and the current date, 2 warrant cards
have been issued, one to the Connétable of St.edieamd the other to the Connétable of St. Ouen.
They are issued for identity purposes only.

2121 Deputy M. Tadier:

So the answer which | was fully expecting has tddoedentification of what?
The Connétable of Trinity:

Maybe they are not so well known as other Conssaibl¢heir Parish.

2.12.2 Deputy M. Tadier:

That is not a satisfactory answer. The clear ioapion of the question is that now all States
Members are able to get a card identifying themtaed position in the States Assembly, whether
that be Deputy, Senator or Constable. My pointasd this was brought in incidentally after the
first questions were being asked, so | am surethieasaid Deputies of St. Clement and St. Ouen
could apply for one of these cards - is it to idfgrthem as police officers, as | believe that isal
warrant cards are for, and so that they can carrypolicing duties in their respective Parishes?

[11:00]
The Connétable of Trinity:

To the best of my knowledge, Deputy, they do noatehthese cards for policing as far as | know,
but, as you know, the Connétables retain the aiyhto carry a warrant card under existing
legislation. It is there for the decision of eantlividual Connétable whether they wish to do so.
Obviously, these Connétables have decided they wislave a warrant card. | presume, as far as |
am aware, none of the Connétables at present dp@iging matters. We leave that policing to
the Chef de Police of the Parish.

2.12.3 Deputy M. Tadier:

| note first of all that 10 Constables have decitlet they do not feel the need to carry a warrant
card identifying them as a police officer, whichrigeresting. | presume also that discussionsiabou
this subject have taken place on the Comité desé€lables, so could | ask the Chairman to have a
full and open discussion with the Comité des Ccainiés to decide whether it is considered best
practice by the Chairman for Constables who aresidened no longer to be active policemen to

have cards which denote them as active policemen.

The Connétable of Trinity:
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It can be brought to the Comité des Connétablest mistill down to each individual if they wish
so, and each individual has to make their own vielndo not think we can enforce someone not to
have one when they are entitled to have one aeptdsecause they are head of the Honorary
Police.

2.12.4 Senator P.F.C. Ozouf:

The Deputy said that the Constable of St. Ouen tmgh be known in his Parish. Would the
Chairman confirm that, in fact, he believes tha @onstable is now very well known to the 8
million readers ofThe Economist following his excellent worfLaughter] and the excellent work
that the Honorary Police do in Jersey?

The Connétable of Trinity:
| am sure that is correct.
2.12.5 Deputy M. Tadier:

| am sure the second part of Senator Ozouf's quesivhich he did not quite add there, is: “... and
therefore he does not need a warrant card to fgidnitn to his parishioners.”

The Connétable of Trinity:
That is not a question, but | think it is down sk Connétable to decide their own matter.
The Deputy Bailiff:

That brings that part of question time to an eBénator Ferguson, | have you down as malade and
obviously | am delighted to see that you are webugh to attend the Assembly. Could | ask if
you asked Deputy Vallois to declare to the Assertiidy you were malade?

Senator S.C. Ferguson:

There appears to have been a slight confusioravé lbeen malade for the last few weeks. This
week | had a doctor’s appointment at 9.15 a.ment & message to the Deputy but | would assume
that, unusually, she has not caught up with hersagss and, therefore, she incorrectly assumed
that | would not be coming in today but ...

The Deputy Bailiff:

You very clearly have been marked défaut excusa fdoctor’'s appointment, but | make the point
only to Members that it is important before youetan oath to say that another Member is malade
that you should ensure that the person reallycls @i make them sick so they cannot be present.

Senator S.C. Ferguson:
| was malade until | came out of the doctor’s.

3.  Questions to Ministers without notice - The Minster for Social Security
The Deputy Bailiff:

We now come to Questions to Ministers without ratid he first question period is to the Minister
for Social Security.

3.1 Deputy G.P. Southern:

Does the Minister not accept that it was clearlgtest when L.T.I.LA. (long-term invalidity
allowance) was introduced in 2001 that this berveditild not apply to existing beneficiaries on the
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old scheme and that his proposal or suggestionh&anight transfer these people from the old
scheme to L.T.I.A. is a breach of trust?

Senator F. du H. Le Gresley (The Minister for SocibSecurity):

The Deputy has submitted a written question onuery subject and Members may well have read
my response to that written question. He makesmber of mistakes in what he is saying to the
House, unfortunately, because L.T.I.A. was intratlin October 2004, not in 2001. However,
there was a debate back in 2001 which was to inted..T.I.LA. When the Deputy talks about a
breach of trust, he is referring to a particulargsle within the proposition, which was an
amendment No. 14 to the law. If | may, | reallynvéo dispel the opinion of the Deputy that this is
a breach of trust. The clause he is referring ia the explanatory notes to this amendment, which
are written by the Law Officers, not by the Emplamh and Social Security Committee of the
time. It states that the new provisions for incayabenefit: “... will not apply to existing
beneficiaries, whose entitlements will continudégoverned in accordance with the present law.”
That simply means that the Social Security Law 674 still applies to those beneficiaries.
However, the House on the proposition from the Btan for Social Security can at any time
review a law.

3.1.1 Deputy G.P. Southern:

A supplementary if | may. Does the Minister, ndhstanding his answer, accept that any
reduction in incapacity benefit that he achievel suinply be transferred to income support in the
majority of cases?

Senator F. du H. Le Gresley:

The review that | am proposing that the departneanty out is to see whether we can assist some
of the people who have been on this benefit forlpeld years. The fact is that about a third of
them are under the age of 40 and it is clearly &b that we try to assist these people if we can
to return to the workplace, but that cannot be dahéde they remain on this benefit because the
benefit prevents them from taking up employment.

3.2 Senator A. Breckon:
Can the Minister say what progress has been mathe iimtroduction of the elderly care scheme?
Senator F. du H. Le Gresley:

The Senator refers, | believe, to the long-terne denefit, which was approved by this House last
year. We are doing a lot of work in preparing fagjans to bring back to this House and | hope
that those regulations will be lodged some tims g§ear. At the moment, our discussions are
around the collection of the contributions and thetolves discussions with the Income Tax

Department. At the moment | am not able to givg iadication of when those matters have been
progressed.

3.3 Deputy T.M. Pitman:

If the Minister can cast his mind back to the gioest asked of the Minister for Housing about how

the 20 per cent rise had been discussed with hinteelMinister for Housing seemed to imply that

everything was very straightforward, it could a #hone just like that. We were discussing it and |
think rent rebate alone is £26 million or £27 moili Can the Minister give assurances that that
really is achievable? Does he share the confidehbes colleague?

Senator F. du H. Le Gresley:

Yes, the Deputy is quite right to be concerned abmaliimplications on people on income support
with the proposed increase in the rents to 90 eet of market value. | can confirm to the Deputy
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that the discussions have been agreed between thistév for Treasury and Resources, the
Minister for Housing and myself that the money Ww# made available through the Treasury to the
Social Security Department to provide cover forsth&tates tenants who are currently on income
support that they will not feel any effect of theliease in the rents. | am quite satisfied thait th
protection is there.

3.4 Deputy S. Power of St. Brelade:

The Minister will be aware that his predecessoe, @hief Minister now, instigated a series of
increased investigations into inappropriate claifatse claims and, indeed, fraudulent claims at
times to his department. Can the Minister give Assembly an indication as to whether he is
keeping this impetus up and whether he has maadaine same level of activity and budget into
this area of his department?

Senator F. du H. Le Gresley:

Yes, there was a press announcement towards theokrdst year. | cannot remember,
unfortunately, the figure for the Deputy, but thepdrtment is very much following up on messages
given to the answer phone on the fraud line. W lenployed 3 extra officers in that department
and they have more than paid their way. We araydvkeen to follow up on any potential fraud
because obviously this is taking money away, paleity on income support, from taxpayers.

3.5 Deputy K.L. Moore of St. Peter:

Could the Minister explain why only one carer'soalance is available to any family when there
are some individuals who require care to a ratid:d?

Senator F. du H. Le Gresley:

It is a very good question the Deputy asks. Thpubeis referring, of course, | think, to invalid
care allowance, which is paid to one member of @sbbold to look after somebody who needs |
think more than 35 hours a week care. There i3 alsomponent within income support for a
carer, which is sometimes appropriate, particuldrtire carer is perhaps somebody under the age
of 18 or a pensioner. But the Deputy makes a geod point and | will look further into that.

3.6 Deputy G.P. Southern:

Does the Minister accept that his decision to chatig access of those on income support to
special payments for dental services will reduaertbmber of visits to dentists by this particular
section and reduce the dental health of thesecpiaticlients?

Senator F. du H. Le Gresley:

| do not accept the Deputy’s assumption. In fadtat was quite clear when we reviewed the
amount of special payments being issued for dereted is that they doubled between 2009 and
2010 from about £140,000 to £280,000 with manyhefihcreases relating to dental care costing in
excess of £1,000. Now, this is dental care thabtsavailable to the ... or the cost is not a\déda

to the people who are not on income support in Iisnd and it seemed to us that there was
possibly an abuse of the system. We needed ttetigip and | have no doubt that the changes that
we have introduced, which is basically £500 by wéyrants over 2 years, is quite fair and we
have exempted pensioners over the age of 65 arplepen personal care component levels 2 or 3.
So | think we have been quite careful to be suat wWe protect the more vulnerable and, in any
case, if somebody has a particular need which wiakd them over that limit we can do it by way
of a loan or, alternatively, possibly a grant ifaias, say, for a pair of dentures or something like
that.

3.7 Deputy J.A. Matrtin:
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| must press the Minister on the discussions theidtgr has had with Housing on the 20 per cent
uplift in the housing component for people on ineosupport. Given that the majority of people
on income support, or many on income support, oetgive that component, what discussions has
the Minister had that this will draw many, many eqeople into it? | have just worked out that
the benefit for the top one-bedroom flat, whichdsv £156, will go up to £183, where there will be
some couples out there thinking: “Well, | will noiaim for the £5 or £10” but they will certainly
claim for the extra £30. Does the Minister know tmknown, | am basically asking, or has he
even thought of the unknown because that is whaheppen. How many are there?

Senator F. du H. Le Gresley:

The Minister would love to be able to predict tmkmown. He would be quite a valuable Minister
if he could do that. However, | would say that eputy perhaps is misunderstanding when she
says that the majority of people’s income suppodsgtowards the rent. Of course, what happens
with income support, as she | am sure is awareymaber of components are added up. If the
amount made available to that claimant is equivtadettess than their rent which they pay to States
Housing, then that is where the money will go ficssettle the rent. There is not a difficultyllga

as | understand, with the proposed increase toe®@gnt of market rents because that will simply
replace the current fair rent that we work to. Wik have a new set of rents and we will pay up to
those levels.

3.8 Senator L.J. Farnham:

Does the Minister know the latest figure or coukd pdate the Assembly as to the amount of
money that is estimated that is lost each yeataf@raudulent or illegal claims?

Senator F. du H. Le Gresley:

That is quite a difficult question and | would nemdre time to give a detailed response to that. |
am happy to look into it and come back to the Dgput

3.9 Deputy T.M. Pitman:

| hope the Minister is aware that there are knowknowns and unknown unknowns, according to

Mr. Rumsfeld. Could the Minister clarify what pregs has been made with the meeting he had
and some of his officers had with several Statembtr's regarding concerns about lost documents
within the department? Has any action been takehhas anything new been put in place since
that meeting?

[11:15]
Senator F. du H. Le Gresley:

Yes, | am pleased that we had the opportunity tee hea meeting with those Members who had
concerns about the operation of my department. s@idembers will know that we sent out the
notes or minutes of that meeting and that | agteembme back to those individuals in early April
with how we are responding on the various poinisech We are taking those complaints very
seriously, but | am not in a position to give d fakponse today.

3.10 Deputy G.P. Southern:

What progress has the Minister made with the recentfations contained in Scrutiny Report
5/2011 into benefit levels of the interaction betwencome tax, the minimum wage, rents and
income support?

Senator F. du H. Le Gresley:

The Deputy is aware that the income support systemwant of a better word, is always under
review and the matter that he raises concerningnteeaction with tax thresholdet cetera, is one
52



that is being looked at this year along with obeigiuhe work that we are doing with the Housing
Department in relation to the Housing Transformafyogramme. | can assure the Deputy it is a
matter on our agenda.

3.10.1 Deputy G.P. Southern:

When will the Minister come to the House with thenclusions of this review? Because it is
absolutely imperative that it is there if we areview the housing plan.

Senator F. du H. Le Gresley:

| am unable to give a specific timetable for theply, much as | am sure he would wish me to. It
is a matter that is being looked at by officersyiobsly in conjunction with officers at the Income
Tax Department, but it is quite a difficult piecewsoork and | am unable to give him a timescale.

The Deputy Bailiff:
Deputy Martin, | had you next on my list.
3.11 Deputy J.A. Martin:

Yes, it was just a follow-on because | think themejust dropped when the Minister said about the
rent rebate. My question would be | am a privatedlord and at the moment | am charging my
tenant £275 but you are going to give me over #8tause that is what it will be. So am | going
to sit there and keep my tenant at £275? No, thpe2 cent on a 3-bed is over 55, which brings it
up to over £300 a week and any private landlordthvbrs salt, if they do not chase that money,
well... logic of lunatic strikes me. | just cannot get head round it.

The Deputy Bailiff:
Is that a question?
Deputy J.A. Matrtin:

The question was have they thought about this® disected at the trusts or the private landlord?
These are the only people who will be getting ammney.

Senator F. du H. Le Gresley:

As far as the housing trusts which provide soctlding, the rents that they will be charging will
be identical to those being charged for Statesntsnarhey are part of the gateway and, therefore,
they are covered by those arrangements. Privatddals: part of the piece of work that is being
carried out by my department is to decide how wecate income support component, housing
component, for private sector tenants. We may waal ...

The Deputy Bailiff:
| am very pleased to hear that, Minister, but yioue has now expired.

4.  Questions to Ministers without notice - The ChieMinister

The Deputy Bailiff:

We come now to the second question period, whidh ke Chief Minister. Deputy Power.
4.1 Deputy S. Power:

The Chief Minister has recently passed chronoldiyidas first 100 days in office. Would he care
to give an indication to the Assembly that his n@auncil of Ministers is an oasis of peace and

53



calm and would he say that the same oasis of pattealm extends to his relationship with his
Minister for Treasury and Resources?

Senator 1.J. Gorst (The Chief Minister):

In the words of a rather more famous politicianmin first 100 days | am enjoying myself. | do not

think that | would be satisfied and entirely happlyhad a Council of Ministers that was an oasis
of peace and calm because one of the purposesdCdlincil of Ministers is to have a robust

debate and try and consider every angle beforayibgnforward a piece of policy or a piece of

legislation for approval by this Assembly. | casnfirm that we are, indeed, having those robust
debates about the future direction of our commuaitgt that is right and proper. | am and always
have worked well with the Minister for Treasury d@Rdsources when he was Minister for Treasury
and Resources before and | was Minister for Sd8edurity, and | continue to have that good
excellent working relationship.

4.2 Deputy T.M. Pitman:

Would the Chief Minister agree with me and condehencomments of his predecessor bar one in
suggesting that giving senior civil servants a “get of your contract card free”, £500,000 golden
handshake, justified by possible attacks or csihits from States Members was completely
inappropriate and would he distance himself froat thew?

Senator |.J. Gorst:

As a child, one of the lessons that my mother evml@&d to teach me was the principle of “but for
the grace of God.” | have no doubt that some efdécisions which | probably already have made
and will be called upon to make during the courkéhe next 3 years, subject to the will of this
Assembly, will in hindsight be viewed in a diffetdight from the conditions during which | had to
make those decisions. Therefore, | will not rigghte challenge that the Deputy lays before me.
As | understand it, the previous Chief Ministerdstiiere were good reasons to make that decision
at that time and | believe that probably | shoelaMe it at that.

4.3 Deputy J.A. Hilton:

In response to a written question, the Chief Meristery kindly provided some data with regard to
Advance to Work and Advance Plus schemes. My gquestas asking how many of the registered
unemployed had been accommodated by States depéstme both of those schemes. | was
somewhat disappointed to note that in 2011 outefli5 departments in the Advance to Work only
8 offered placements to people on the Advance tokWésheme. Likewise, in 2011, on the
Advance Plus only 7 States departments out of theffered places. Notwithstanding the 100
places that they are currently negotiating, doesGhief Minister believe that the States of Jersey
have done enough to offer registered unemployedrtypties in States departments?

Senator |.J. Gorst:

In a word, no. The Advance to Work scheme inifiddloked for placements that were going to
lead to work and, therefore, employers were askectbtne forward with placements where there
was a good chance that that was going to lead foll4ime job. During the course of the
difficulties that we are experiencing, that has rgea slightly and the Advance to Work
programme has asked for employers to come forward perhaps are not aware of full-time
employment at the point that they offer the placeinrit there is value in the placement in itself.
One of the first things which the Deputy referredrt her question was that | asked for us to find
more placements across States departments. | $etvéhe target of at least 100 additional
placements and we are working on that. It mighthla¢ there is extra capacity that we can find, but
the reason | asked for that additional 100 plaoedset looked for was because | was not satisfied
with the role that we were currently playing. Biselieve that we are now correcting that issue.
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4.4 Deputy G.P. Southern:

In his most successful - in P.R. (public relatiots)ns - first 100 days the Chief Minister appears
to have yet to come to this House with a statenadioiut any major policy change or policy
initiative that he in particular is making. Thersaapplies to many Ministers. It seems to me that
the Chief Minister should adopt the habits of hisdecessors and whenever possible announce
policy initiatives in this House, thereby giving hfinutes question time to work out what is going
on, rather than allow these Members to read irp#per what is going on. Will he do so from now
on?

Senator |.J. Gorst:
| will endeavour to do so.
4.5 Connétable D.W. Mezbourian of St. Lawrence:

Following recent revelations regarding the comps®E@agreement with the former Chief Executive
Officer of the States of Jersey, is the Chief Miisas Chairman of the States Employment Board
able to update the Assembly regarding the agreemigmtthe former Chief Officer of Health and
Social Services?

Senator |.J. Gorst:

Indeed | am. The then States Employment Boardesiggn agreement with the former Chief
Officer of Health and Social Services. That agreetrincluded a monetary value, which was
calculated at 6 months’ notice in lieu and 6 monplay, which totalled just over £129,000.

4.6 Deputy J.A. Matrtin:

It is really a follow on from Deputy Hilton’s quésih and thank you for that answer. My question
is - and | hope the Minister will take this on bdahen now working with Social Security - given
the amount of youngsters as well out of work, wrey\wae not working with the third sector? | keep
hearing charities crying out for volunteers, but daughter and all her friends who go down there
are not offered or told about this. It would be tbeal place for third sector charities to get som
youth on board to help, because some of the obar@tie coming to an end because of the age of
the volunteers. Would the Minister, please, sealiplook into this? | think it is absolutely a gte
opportunity and it should not be missed.

Senator |.J. Gorst:

Yes, | will. The Deputy makes an excellent poiitthird sector organisations were, of course, the
Minister for Social Security reminds me, inviteddaiwok stalls at the jobs fair. | lose track of th
days. |find it is a bit of a problem since | hay& to this job, but | think it was last week Icha
meeting with representatives of the third sectar suggested to them that we, Government and the
third sector, needed to have a more co-ordinatpdbaph around volunteers and people that might
be able to work alongside them and help them vii#ehirtwork and they have gone away to think
about that. They are about to start the procesgppbinting the third sector forum co-ordinator
which is going to help and enable us to reallysgene traction in this particular area, because,l am
and | know the Council of Ministers are, very sugive of the third sector. In actual fact, | she t
work that we want to do in Government only beintjwdeed if we are able to work hand in hand
with the third sector because of the invaluablerdoution that they have to our community. So it
is going to be a continuing theme, or | hope itlwi, not only coming of the Chief Minister's
Department but from right across Government, witarg Minister signed up to recognising their
value and to working hand in hand with them.

4.7 Deputy T.M. Pitman:
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Obviously, as well as being Chief Minister, the €hMinister is a Senator representing all the
various Parishes of the Island. Over the last keeéoth the Constables of St. Clement and St.
Helier have been charged by their parishionergr a&h overwhelming vote to reject politicians
being on the Electoral Commission, with conveyihgttmessage to all those Senators and the
Deputies. Can the Chief Minister confirm that fzes heceived that message, that the public of St.
Helier and St. Clement do not want politiciangrsitton the Electoral Commission?

Senator |.J. Gorst:

| was just trying to do a quick check with the Cétable of St. Helier as to whether the results of
that meeting were emailed directly. | do not reeaking that email. However, of course, there
was publicity in thelersey Evening Post, for which | thank them. The Connétable of Ser@ént
did indeed refer to, if | recall correctly, the tjes and all Senators the results of the meekiag t
took place in his Parish.

4.7.1 Deputy T.M. Pitman:

In light of the overwhelming response that thos@atishes did not want people sitting on the
Electoral Commission, will Chief Minister be witteving his very ill-considered former support
for having politicians on that Electoral Commis$ion

[11:30]
Senator |.J. Gorst:

| know the Deputy is excited to get to the debast tve will be having later today and to know
what the contents my speech might be. Howeveiill Inet give in to that temptation to put him
out of his misery in that respect.

PUBLIC BUSINESS
5.  Draft Amendment (No. 18) of the Standing Order®f the States of Jersey (P.4/2012)
The Deputy Bailiff:

Are there any further questions? Very well, thands question time to an end. There is nothing
under J or K. We now come under the first itenpulblic business, the Draft Amendment (No. 18)
of the Standing Orders of the States of Jersey2@12 - and | ask the Greffier to read the
proposition.

Senator F. du H. Le Gresley:

Sir, before the Deputy Greffier reads the propositicould | just correct something | said during
guestion time? It was inadvertent but | have hestn reflecting. In answer to Deputy Southern, |
said that approximately one-third of the peopleeiceipt of invalidity benefit are under the age of
40. | should have said under the age of 50, Sir.

The Deputy Bailiff:

While you are correcting things, Senator, can 1 galso say that you said the Law Officers wrote
the explanatory note and | think it was probablytdreto say the law draftsmen wrote the
explanatory note?

The Deputy Greffier of the States:

Draft Amendment (No. 18) of the Standing Orderghef States of Jersey. The States, in pursuance
of Article 48 of the States of Jersey Law 2005, enavade the following amendment to Standing
Orders.
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5.1 Connétable A.S. Crowcroft of St. Helier (Chairnan, Privileges and Procedures
Committee):

This amendment to Standing Orders follows a degibipthe States, as Members will have read in
the projet, taken on 9th June last when a proposdi the then Deputy of St. Martin was adopted
by 35 votes to 9, with 2 abstentions. P.P.C. (leges and Procedures Committee) at the time
made it clear it would be unfair to make the chabgéore the elections as Members needed to
stand for election knowing that their declaratidnirderests would be published on the internet
during the lifetime of the new States if they stdodelection. The new P.P.C. therefore addressed
this issue once it was appointed and asked foraimendment to be drafted to give effect to the
change and if | can just outline why we have inimed this change. All Members, as they will
know, are required to complete a declaration afrgdts and to submit it to the Greffier. Members
are required to keep the register up to date am@tieffier's office sends out periodic reminders to
all Members to ensure they do not overlook the irequent. Members will have had one very
recently. The current Standing Orders requireGheffier to maintain the Register of Interests and
states: “Any person may inspect the register atdfiiees of the States Greffe during normal
working hours.” That is Standing Order 154. Imgiice, a file is kept in the States Assembly
Information Centre in Morier House and anyone canirg and inspect the declarations. The
Greffier does not allow photocopies to be madénefregister because the wording in the Standing
Orders simply says the register can be inspectsdivice was, nevertheless, received during the
June debate last year from the Solicitor Genetl tade it clear that there was no reason why a
person inspecting the register could not jot doetais with a pen and paper. He stated: “I believe
the word in the Standing Order is ‘inspect’ andgfiect’ means you look at it. So you cannot copy
it or photocopy it, but there is nothing to stopuyb suppose, with a pen and paper, jotting down
what you can see.” When asked earlier in the @elbahere was anything to stop a person then
publishing on the internet or a blog informatiomttinad been jotted down, the Solicitor General
advised: “The answer is it is not an offence tolihbsuch information on the internpér se,
although, of course, depending on how the inforamais used and whether or not it is used
properly or maliciously, | suppose one could comamtoffence of, for example, harassment; but
the mere fact of publication itself is not an offerf Now, concerns were expressed during the
June debate about this publication of interestsheninternet and the new P.P.C. was conscious,
when considering the matter, that some concerne gemnuinely felt by Members about the risk of
publishing information about their interests on iternet and also, perhaps more importantly, that
the interests of a Member’s spouse or partner htégbto be declared. P.P.C. has noted these
concerns but has made the following points. Fofsall, being a parliamentarian in any modern
parliamentary democracy in the 21st century brimgth it the expectation of openness and
transparency and this is, in a sense, the pricehaseo pay to serve in public office. Secondly,
Jersey is behind other jurisdictions in relationimternet publication of interests. The U.K.
Parliament and the devolved Parliament and Assesi the United Kingdom now publish
Members’ interests online, as does the States @frridey. Thirdly, the information is already
public information and the legal advice given isittlanyone with enough time can come into
Morier House and copy it all out, then go home padlish it on their own website or blog. There
is a real risk if this happens - as it surely watlisome point in the future if we reject this todalgat
this information might be selective; for exampleyering only certain Members. It might be out
of date if the person does not come in and copyupgdiates, for example, or it might even be
deliberately misleading and inaccurate. It is lf@tter, in the committee’s view, for us to be
proactive and publish this officially through thee@e, as Members will then have an assurance
that the information will be accurate, up-to-dated gpublished on an official States of Jersey
website. Finally, the interests of a spouse amthpasimply have to be included in the declaration
or there would be an obvious avoidance mechanissinply transfer assets to one’s spouse or
partner to avoid having to make a declaration. ikgwn now, just finally, to the mechanism for
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this and this is indicated in the report accompagyhe proposition. The intention is to include a
new field on each Member's biographical page on website. This page currently gives
information such as address, phone number, a @rataetails of Ministerial office or committee
membership and the intention is to include an optio open, as a P.D.FPortable Document
Format) document, the Member’'s declaration. Ifnges are notified to the Greffe by a States
Member, the Greffe will update the declaration aptbad the new version. Members are already
being contacted by email by the Greffe asking themheck the information that is being typed up
from the hard-copy declarations. The change tdStla¢es Assembly website will be made in time
for the coming into force of the new requirememgeamonth from today, as set out in the
commencement provision in Standing Order 2. | wdikie to propose 1 and 2 together, if | may,
and | move the proposition and will take questions.

The Deputy Bailiff:
Is the proposition seconded3econded] Thank you. Does any Member wish to speak?
5.1.1 Deputy G.C.L. Baudains:

| appreciate this proposition merely brings intec®things that have been decided previously, but |
am nevertheless uncomfortable with it. | fully enstand the public have a right to know whether
or not a politician has interests that might or Imigot influence his or her actions or his or her
voting, but what | am concerned about, and | knbig tssue has been aired previously, is the
security issue. To me there is a world of diffeefetween something that is being kept in the
Greffe and something that is available on the woidé web. | do not have a problem with
information being held at the Greffe because it msethat somebody has to be in the Island to
access the information and have sufficient urggotand take the time to look at it. The worldwide
web is a completely different issue where anyboaly access the information. We will have our
in-boxes filled with spam. We will have gentlemiam Africa telling us about this wonderful
deal that we cannot possibly refuse, because theg lboked at the information and thought:
“Well, this person has got a few bob. We will tym.” It is simply not good enough. | am
concerned. | am also slightly concerned that P.Ra@e mentioned previously that all candidates
in the recent election were fully aware that tHerimation would be going on the website. | think,
if the committee asked all the candidates in tleemeelection whether they were aware of it, they
would find that the circulation was not quite asythhought it was. | believe this carries openness
beyond what is reasonable. It might even haveletet@ous effect. | can imagine 2 matters that
might arise. It could deter a successful businassfrom standing for election, knowing that all
his details will be around the world, or it mighte® encourage Members to be economical with
what they put down on the form. I really do nat siee advantage of this and | am quite concerned
about it, in fact.

5.1.2 The Connétable of St. John:

Like the previous speaker, | do have some real exmsc- real concerns - given that only this
morning | was given back my form, which | produegéhtoday, and | have complied with what the
law says because | have filled it in and | am fold not legible because they want to type itop t
put it on the internet. Well, | think it is totglivrong that assets of investment companies of lwhic
| happen to be a director need to be shown onntfeeniet. | would have thought sufficient would
be that the company is declared. In particulasoime of these assets are not my own but my
spouse’s, | think it is totally unfair and | woulite to know from the Attorney General where it
said on a nomination paper for Connétable, for Depu for Senator that your individual assets
would have to be produced at the time of the alactil do not ever recall seeing that that was part
of the form that was filled in, even for the crimircheck that they do in the case of Constables.
Further to this, would the Attorney General aldbrtee, by having to disclose a spouse or partner’s
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assets, are we breaking data protection on thabp&rbehalf, because | have real concerns that we
could be. | have got no problem in declaring whaivn but | have got a problem in declaring a
third party given that it is totally ... with dapmotection. Maybe he could answer that before | go
any further.

The Attorney General:

In response to the first part of the question, | mobh aware of any information contained in a
nomination paper that relates to what the obligetiof declaring an interest would be were the
nominated person subsequently to be elected. dhintie, | suppose, suggested that anyone who
stands for office would be deemed to know whatrétpiirements of that office are when they are
standing for it, but | agree that there is nothimgthe nomination form, as far as | am aware. | do
not think data protection considerations ariseannection with whether or not a matter that is, in
effect, within the public domain, because it forppart of a declaration that is available for
inspection at Morier House by a member of the pulsimply then is published on the internet. |
do not think there is any difference in data protecconsiderations between those 2 actions.

The Connétable of St. John:

Given the A.G.’s (Attorney General) comments akthet nomination paper, should P.P.C. not put
this in place before? In fact, | would suggest thay withdraw this and make sure that that is put
in place before we go and put information on therimet so that all candidates are aware when they
are signing up that their entire assets and thbsespouse will be put into the public domain. |
will not say more than that at this time, but Iltkve some real concerns and | would ask P.P.C. to
take this back and deal with that particular point.

5.1.3 Deputy T.M. Pitman:

| have got no problem with this. | started outhaiibthing, as they say, and | have still got mdést o
it left. 1 do not care who sees it. | do respgbet Constable of St. John’s position. The readoad
have got no problem with this is because, the \WayJersey register is set up, you cannot get away
from the fact that it will still be slightly les®i@an useless. The public will not get to know bé t
intricacies of companies and businesses and hemoven some Members’ interests may be. |
do not think there is anything to be feared by, ths| think we should get on and vote on it.

[11:45]
5.1.4 Deputy M. Tadier:

| support this, both personally and on behalf ef EhP.C. | think the argument that the Constable
of St. John is coming out with is valid and | thilhkheeds to be aired, certainly this idea aboet th
third parties. | do not think it is so much a datatection issue. There could be human rights
implications for that, but | think that they woudé qualified rights that, when taken on balance, th
public interest has to come down when it comesatdigmentarians in the modern day to have a
transparent approach to politics. | would also enak comment that there must be lots of
obligations and duties that are incumbent on Stelesbers, whether they end up getting elected
or not from the point of candidacy, which are nobfed on the form. There is a Code of Conduct
and it is reasonable for any candidate, who youlavthink would be political, to have followed
what was going on in the States; to know that theas coming up a requirement for States
Members to publish their interests on the internetvould simply say that it is in the interests of
Jersey, | think, to promote this transparency abtmcause we are not simply limited to the Island.
We are watched by the whole world. It is entirglyssible that somebody in Guernsey, or
somebody further afield, might be entering into sdtts of negotiations with Jersey. They may
even be wanting to send their rubbish to JerseyeyTnay want to look up and see if any States
Members own or have got any interest in that kifdcompany that deals with building
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incinerators, which, of course, is not the case.tlgre are all sorts of legitimate reasons. nkhi
the argument of criminality..any act of criminality is not desirable, but adigple across the world
have a right to view information, | think, for l¢ignate purposes. Criminals have a right to look at
our information, but they do not have a right tantoit crimes after having looked at our
information and that is to do with law enforcememthink that we should adopt this proposition.
It is a good step forward and | think there is ol too much being made ... but | do, on a
personal note, endorse Deputy Trevor Pitman’s idagathis does not cover everything. There are
obviously many mechanisms in politics for vestetiiests to be maintained. Of course, that does
not happen in Jersey, but there are many mechamirniet would not be caught out by this. Itis
simply a step in the right direction.

5.1.5 Connétable J.M. Refault of St. Peter:

| certainly do not have an issue with this propositoming forward, but the thought just occurs to
me, in listening to the comments around the Chartibemrmorning, should one’s spouse deny you
the right to disclose her financial interests watllere be some form of penalty. Can | address that
through to the Chairman of P.P.C.?

The Deputy Bailiff:
Does any other Member wish to speak? | call orCthairman of P.P.C. to reply.
5.1.6 The Connétable of St. Helier:

| am glad that question came last. It gives mevarhinutes to try and think of an answer. Deputy
Baudains is uncomfortable with this and | thinkiigorobably not the only one, but when he says
there is a world of difference between writing doames interests and having them published on
the internet | think, as | said, in my opening reksathat is not the case given that anybody can go
in and, perhaps selectively and perhaps mischidyopsblish those details online. Is it not better
to have all of our interests declared together orofiicial website rather than for them to be
scattered across numerous blogs and websites, widghwell only tell half the story? He also
worries that it will cause more spam. Well, heljaoly needs to get his spam filter adjusted. |
certainly do not get many requests for money froigeNa. | get the odd one. Both Deputy
Baudains and the Constable of St. John asked dbeutatus of new candidates who were not
aware of this. 1 did not say that the candidatesewmade aware. | said that the previous
committee considered it would be unfair to make thct retrospectively on Members who were
already in the States. As | think the Vice-Chainnsaid in his remarks, no one can be expected to
put all of the provisions of being a States Memberthe nomination form or it would be a lot
longer than it already is. Clearly, before you et to take on public office, you find out what is
involved as best you can and declaring interest®uld have thought, is one of the more obvious
things that one finds out about. As | also saidieraon, it is something that is widespread and
indeed other governments and other parliamentapana lot more on their disclosures than | think
we do. Deputy Baudains was also concerned abalgtexrent. Would it deter new Members?
Well, | suppose it might deter some people whortitl want their interests on the website, but |
can think of a lot bigger deterrents to joining Bt@ates Assembly than that. He also said it might
cause Members to be economical with the truth. | W&link Deputy Trevor Pitman alluded to this
when he said that there is not a lot of usefulil@iathe declaration anyway. | do not call that
being economical with the truth. | call that ahligouch; having a declaration of interests which
indicates to people who are interested that yow ltavtain business interests, certain directorships
certain properties, but that is about as far aseéds to go. The Constable of St. John also has
concerns about these things being online. Asd, siis common practice. It is perhaps better the
devil you know than the devil you do not, whicthink is the alternative. He also asks us to take i
back. Well, given that there was a not quite umanis vote last time round, in June last year ...
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and as | make this argument | know people are gmimguote it back to me in the next debate; but,
given that the principle has been adopted by theeStand there is no realistic alternative if we ar

going to make our declarations public, | do notlyesee the point in taking it back. | thank the

Vice-Chairman, Deputy Tadier, for his comments astll have not thought of an answer for the

Constable of St. Peter's question. What do youf gour spouse refuses to have their interests
published? The Attorney General might be ableelp Ime out of this spot, but | certainly have not
got any idea.

The Attorney General:

| have to confess, | am not entirely sure of thenaar to the question. It seems to me that that is
matter between husband and wife, but the obligaian the Member to make the declaration and
that declaration relates to the sum of the assetisdre in the names of that Member's family.
Quite how one would square the circle where thiarrmation could not be forthcoming for reasons
outside the Member’s control is something that ulddhave to give further thought to, | am afraid.

The Connétable of St. Helier:

| am grateful to the Attorney General. There Ww#l some interesting discussions in a few marital
rooms, | am sure, in the ensuing days. | thinkavehanswered the questions. | would like to
maintain paragraphs 1 and 2 and ask for the appel.

The Deputy Bailiff:

The appel is called for. | invite Members to retto their seats. The vote is on whether to adopt
paragraphs 1 and 2 of the proposition and | askatiedfier to open the voting.

POUR: 38 CONTRE: 5 ABSTAIN: 1

Senator P.F.C. Ozouf Connétable of Grouville Connétable of St. Mary
Senator A. Breckon Connétable of St. John

Senator S.C. Ferguson Connétable of St. Ouen

Senator A.J.H. Maclean Deputy G.C.L. Baudains (C)

Senator B.l. Le Marquand Deputy J.P.G. Baker (H)

Senator F. du H. Le Gresley

Senator 1.J. ors!

Senator L.J. Farnham

Senator P.M. Bailhache

Connétable of St. Helier

Connétable of Trinity

Connétable of S Clemen

Connétable of St. Peter

Connétable of St. Lawrence

Connétable of St. Brelade

Connétable of St. Martin

Connétabl of St. Saviou

Deputy R.C. Duhamel (S)

Deputy R.G. Le Hérissier (S)

Deputy J.A. Martin (H)

Deputy G.P. Southern (H)

Deputy J.A. Hilton (H

Deputy of Trinity

Deputy S.S.P.A. Power (B)

Deputy K.C. Lewis (S)

Deputy M. Tadier (B)

Deputy T.M. Pitman (H)
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Deputy T.A. Vallois (S)

Deputy A.K.F. Green (k

Deputy J.M. Macon (S)

Deputy of StJohr

Deputy J.H. Young (B)

Deputy S.J. Pinel (C)

Deputy of St Mary

Deputy of St. Martin

Deputy R.G. Bryans (t

Deputy of St. Peter

Deputy R.J. Rondel (H)

6. Electoral Commission: composition and terms ofaference (P.5/2012)
The Deputy Bailiff:

We now come to P.5 - Electoral Commission: compwsiand terms of reference, lodged by the
Privileges and Procedures Committee and | ask gty Greffier to read the proposition.

Deputy J.A.N. Le Fondré of St. Lawrence:

Sir, just before we start, may | ask a point ofevrdr certainly clarification? | did try and run i
past the Greffier overnight and | think, in conatus we decided it was better to run it past
yourself. On the actual proposition P.5, partitbjhe area | would like to address. We have
always been told or understood that we have towdad is in the proposition. That is what we are
approving. Part (b) of that proposition makes #jpeceference that the nomination and ballot
procedures for the position, if this propositionadopted, will follow the process set out in the
Standing Orders for the selection of the chairmeesh members of Scrutiny Panels. It then has 2
exceptions which is (i) and (ii)): “Nominations fdahe 2 members shall be invited from all
Members” which basically means there is an excapticnormally it would be the Scrutiny
chairman who would do the initial nominations - afigi “Voting for the members shall be
undertaken by an open ballot.” Those are the @néxceptions that are stated. Now, Standing
Order 125, which is “Members of Scrutiny Panel: @ppment process”, says: “The chairman of
the Scrutiny Panel shall indicate the number of mers (not exceeding 4) [but | do not think that
is relevant] that he or she wishes the panel tetend shall nominate elected members who are
neither Ministers or Assistant Ministers as cangida | think that is followed up in Standing
Order 135 as well. | was just wondering - andprapiate it is probably a strict reading - couldiyo
clarify that the strict reading of (b), as it isitten in that proposition, does not preclude Miaist

or Assistant Ministers being nominated to the Cossion? You might want to think about that for
a couple of minutes.

The Deputy Bailiff:

No, I do not need to think about it, Deputy. Yaouestion to the Greffier was referred to the Bailif
who has made a ruling that it is the process dftiele, which is to be mirrored and it follows that
Ministers and Assistant Ministers can be nomindatetde members of the Commission if that is
what the States adopt.

Deputy J.A.N. Le Fondré:

Thank you, Sir.

Deputy M. Tadier:

Yes, | just have a question, Sir. Are you chaitimg particular debate?
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The Deputy Bailiff:
Yes.
The Deputy Greffier of the States:

The States are asked to decide whether they ampinion to refer to their Act dated 15th March
2011 in which they agreed that an independent &lakciCommission should be established in
Jersey to investigate and report on all aspectseotomposition of the elected membership of the
States Assembly and the election and voting preses such Members and to vary that decision
as necessary and (a) to agree that the Commigsiuhdsbe comprised of 3 Members of the States,
one of whom shall be its chairman, together witlotBer persons with appropriate skills and
expertise who are not Members of the States, apgbiny the States on the recommendation of the
Privileges and Procedures Committee following aruiément process overseen by the Jersey
Appointments Commission; (b) to agree that the rom@an and 2 States Members should be
appointed by the States immediately following theion of this proposition with the nomination
and ballot procedures for these positions followting process set out in Standing Orders for the
selection of the chairman and members of Scrutiagel® except that (i) nominations for the 2
Members shall be invited from all Members withouitial nominations being made by the
chairman; and (ii) voting for the chairman and menstshall be undertaken by open ballot and not
by secret ballot; (c) to agree that the terms &éremce for the Commission shall be: “1. The
Electoral Commission shall consider all the follogi areas - classes of States Member,
constituencies and mandates, number of States Mentbans of office and all other issues arising
in the course of the work of the Commission whioh @elevant to the needs stated above. 2. The
views of the public in Jersey should be soughtahduch views taken into consideration. Formal
meetings and hearings of the Commission shouldeliegublicly in Jersey unless the Commission
believes that there are reasonable grounds forrfgbldmeeting or hearing in camera. The content
of all written submissions to the Commission wi# made available to the public, unless the
Commission believes that there are reasonable dsofor non-disclosure of a submission or part
of a submission, and should be attributed unlesstibmitter explicitly requests that a submission
shall be non-attributed and the Commission accépsreasons for such a request. 3. The
Electoral Commission shall review existing studa@sl research and conduct further research as it
sees fit. 4. At the conclusion of its investigatithe Electoral Commission shall present a report
with recommendations to the Privileges and Proesi@ommittee to enable the Committee to
present the Commission’s proposals to the Statesproval prior to the submission of the
proposals to the electorate in a referendum underReferendum (Jersey) Law 2002”; (d) to
request the Privileges and Procedures Committeegomsultation with the States Members
appointed as chairman and members, to take thessggesteps to recruit the remaining members
of the Commission and to request the Commissiorfotavard its recommendations to the
Committee no later than December 2012.

6.1 The Connétable of St. Helier (Chairman, Privilges and Procedures Committee):

Considerable attention and public interest has beevoted to this subject of the Electoral
Commission, but it does seem to me that possiblyenooncern has been expressed about the
process of the Electoral Commission’s work thandhteome. Before | go any further, | just want
to pick up on a remark made by Deputy Trevor Pitreariier about the outcome of the St. Helier
Parish Assembly. | was not in the chair for thaetng. It was chaired by the Chef de Police.

[12:00]

| can only assume that the advice to Senators a&padifies was forthcoming from the meeting, but
if it was not | apologise and | will just have to d now. Possibly that covers me, but, as Members
will know, there were 2 Parish Assemblies on thatter, one in St. Clement and one in St. Helier.
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Both had a pretty good turnout as far as Pariskeisdies go. | think nearly 100 people turned up
in St. Helier and a very large majority of thosegant voted that the Commission should be kept
independent. | think about 30, or possibly 50,gbean St. Helier voted that way and about 3 voted
against. But, anyway, a substantial number ofg¢heiso came supported that proposition and | am
duly notifying the Deputies of St. Helier, if thelyjd not know and if they were not there, and the
Senators who were also elected by St. Helier eletiat that was the outcome of that meeting. So
to return to what | hope to be a short speech @mise speech, because it seems to me that the
debate is bound to focus today, and possibly toomgron the amendments that have been put to
P.P.C.’s proposition, and | hope P.P.C.’s repodsda good job of explaining how the new P.P.C.
arrived at a different position from the last oriedoes seem to me that there are good reasons for
having an independent Electoral Commission anddbdainly caught the mood, | think, out there.
But should we have an independent Electoral Conmamsat all costs, is the question. Is an
independent Electoral Commission bound to come itip reform proposals that will work? This
seems to me a key question we are going to beidgbatVithout wishing to diminish the value of
those strong views that are held about the impoetaof keeping States Members off the
Commission, these arguments, | would maintain, haeen less strident - possibly much less
strident - than the voices that have been raisea floang time now that the composition of the
States needs to be reformed, particularly we nemdadler Assembly. | note in passing that Jersey
was governed for several centuries by a 36-straatpSand was on a war footing for much of that
time and tackled numerous economic crises. Thegkegtion for Members today is: what kind of
Electoral Commission will deliver results in shorter that are likely to be approved by the States
in time for implementation in October 2014? Thepwsition, supported by a majority of members
of P.P.C., is to include States Members on the Cisgion. | would emphasise that P.P.C. does
not have any States Members in mind in bringingvéod their proposition and the debate should
be, therefore, about the principles not the petd#@sthat may have been brought into public
discussion thus far. P.P.C. also wanted to takeotpportunity of narrowing the scope of the
Electoral Commission’s work given the tight timescand given the fact that P.P.C. is already
proceeding with a root and branch review of elesdtanatters under the capable chairmanship of
Deputy Martin. However, as with the question ait8 Member membership on the Commission,
this matter of the terms of reference is subjecanoamendment. So, in the course of debate,
Members will have the opportunity to debate bothrevised composition that P.P.C. is proposing
and the sharper focus that we are seeking to fafogit to the Commission’s work. The P.P.C.
proposition also includes, very importantly, partMBich mandates the Commission to review
existing studies and research and conduct furéhegarch as it sees fit. | think that is important
because - we will come to Deputy Young’s amendnheget - there is a temptation possibly to try
to put more and more expertise into this particddandwagon and P.P.C.’s view is that the
Commission that we are proposing will be able tb waon expertise as it needs to. My position
has been referred to by some Members, the fact thas part of the minority of P.P.C. members
that voted against this revised proposition, anaide it now because | know that if | do not other
Members will. | must say that | have waivered. efiéhis clearly a balance to be struck today
between perception and pragmatism. People areenuet out there that there will be a perception
that this Commission is not going to come up witgoamd outcome, it will be influenced by the
“turkeys do not vote for Christmas” way of thinking people will have preconceived notions that
they will bring to the table. That is a perceptand | have certainly been concerned about that. O
course, there is another concern, which is thailg independent Commission - and this will be the
subject of much of the next debate - that doeshawe the benefit of States Members expertise will
come up with a solution that the Assembly will tudown. That has happened before. The
pragmatist in me can see the advantage in haviigiviermed States Members selected by this
Assembly to be on that Commission, but the idealalgpolitician can see the advantages in having
an independent Commission. | am in that positi@t Deputy Le Hérissier is often in, | think, of
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being a little bit on the fence about this. | dat have strong views, | must say. | can see the
advantages of both sides of this argument andghahy | feel that it is entirely acceptable for me
to bring the proposition forward that P.P.C. appbby majority. | would conclude by saying that
States Members are elected to make decision obtiits We are elected to make decisions about
the composition of the States and, sooner or latéether it happens in the course of the
Commission’s work or at the end of its work, that&s will have to decide upon a set of reform
proposals and the key question for us today is: bawwe be sure that we will get a set of reform
proposals that match the public demand for refols#t best to have an independent Commission
or one with States Members upon it? | hope thave covered, in broad brush, the approach of
the committee in bringing forward this propositiemd | will now propose it and sit down.

The Deputy Bailiff:
Is the proposition seconded3econded]
Deputy T.M. Pitman:

| did not want to interrupt my Constable when hewpeaking but he did inadvertently mislead the
House when he said around 30 to 50. Can | jusify?a It was 53 against having any politicians
and only 3 supporting having politicians.

The Connétable of St. Helier:
| am grateful to the Deputy.

6.2 Electoral Commission: composition and terms ofeference (P.5/2012) - amendment
(P.5/2012 Amd.)

The Deputy Bailiff:

There is an amendment in the name of Deputy Lesksiér which we come to next and | ask the
Greffier to read the amendment. This is paragfaph

The Deputy Greffier of the States:

Page 2, paragraph (a) - on line 1 for the numbsut&titute the words “7 independent” and after
the word “members” delete the words “of the Stgtester the word “chairman” delete the words

“together with 3 other persons with” and insert twerd “possessing”; and after the word

“experience” delete the words “who are not Membmrshe States”; (b) page 2, paragraph (b) -
delete paragraph (b); and (c) page 3, paragraptie{dje the words “in consultation with the States
Members appointed as chairman and members.”

The Deputy Bailiff:

Deputy Le Hérissier, on paragraph 1 only becausgof amendment to your own amendment to
paragraph 2.

6.2.1 Deputy R.G. Le Hérissier:

| will basically focus, as did the Constable, oa gfragmatic reasons and on the issue of principle
but, before we launch into it, it is worth delvibgck into history. | thought Members might be
interested in a debate that was due to take ptaegténd the representation of St. Helier and move
it to 6 Deputies. There was a proposal out ofisessioved to do so where it said: “Jurat Falle
argued some extraordinary nonsense about diggitedgaes”, and as théersey Express paper said:
“What has this to do with increased representatitin@quires a mind such as his to see.” The then
Constable of St. Saviour said he thought that tméght have passed the law while they were
talking, they were spending so much time talkiddne Constables and country Deputies could not
be said to be at present so busily engaged ingdigging. They were all large-landed proprietors
and the argument was absurd. He hoped the voté&vmat be town versus country. The debate
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rumbled on and, in the end, it was rejected thatHbuse meet to approve it out of session. The
Deputy of St. Martin then said: “Well, why do wetredect the 3 Deputies from the 6 Centeniers?”
Deputy Bossy proposed that the Bill be sent tolilngatic Asylum Committee. The Deputy of St.
Martin protested against this remark on the pafeputy Bossy; his Bill was as good as that of
any other. | will not tell you the date; | willltehat later. Thelersey Express continued: “Jersey
reformers, if they continue to exist, have beenteointo slumber in a state of apathy which
strikingly contrasts with what is occasionally eallthe spirit of the Jersey people. There can be
little doubt indeed that apathy is the evil fromig¥hlocal politics and Jersey’s progress suffers.”
Further quotes from thExpress. “The States do not advance the work of legistatigform as
simply owing to the constitution of that body” atltht was triumphantly, in a St. Helier debate,
illustrated yesterday: “The majority of the Stateant no real reform. They want no reform at all.”
So that was in 1892, the debate on the extensitimeafiumber of Deputies in St. Helier, and | also
refer to 1895 when we had an election for Depudied, again, to reflect the state of apathy, there
was only one contested election in the Parish ofifjr It just shows how the world has changed.
[Laughter] Only one contested election. So the whole issiugetting the public involved in
reform is definitely not a new issue. For the bgmd new Members, they may wonder what this is
all about because there is a freshness to the Haliseugh we have yet to hear it fully expressed
from some quarters. There is a freshness to thesédand they must wonder what all this is about.
Basically, as we all know, it represents the culition of a period of what unfortunately became
intense disillusionment with the ability of the @ to reform itself. If one were to read Deputies
Tadier and Martin’s report, | come to the countttlagproximately 65 propositions, some
withdrawn, have been moved in the 2000s on refd@®npropositions, approximately. This is a
conservative estimate on the assumption of £1,&0®oar to run this Assembly; it costs the States
£115,000 directly, but an awful lot of time in paggtion, in meetings and so forth. That is by no
means a realistic figure. That is an under-eséma&o a lot of the proposals got near - and under
the previous P.P.C. some did get quite near -dtor but the States proved unable to deal with
what you might call large-scale reform. It onlyobght into incremental reform, as we know: the
single election day and the much more acrimoniodglyated - as the Deputy of Grouville will
testify - reduction in the number of Senators. Tsson was quite clear and | do not think it has
changed, although I will be open to persuasione $tates cannot reform themselves. What these
debates also prove is that reform is unbelievattigrconnected and | will dwell on that later. We
had exhausted the process. We had intensely adrbygepublic en route and we had shown
ourselves, as was mentioned earlier, to be totfally of vested interests who would assert
themselves. The Constables, with the Senatorsidwwotect themselves, it was alleged, and then
the Deputies who had the numbers to do so, it Wegeal they would then attack the Senators to
protect themselves. It also became obvious, a2@B8s rumbled on with the 65 propositions, that
Clothier had in fact missed out on a major iss@&e of the big problems facing every P.P.C. who
tried to tackle this was: how can you give votesadyalue? That had never been discussed as a
proper issue in Clothier because Clothier had anlred the Parish boundaries, basically. They felt
the Parish boundaries should remain the sacrodamandaries. Now, with the Constables
removed, as they had proposed - but that obviowsly to become one of the most contentious
issues - you could meddle around a little bit vt number of Deputies within a Parish and come
to a somewhat rough equality.

[12:15]

But we never, under that system, were able to ptbaevotes were of equal value. It was very
difficult. So people then moved to, as we knove super-constituency or the large constituency
model, but still based on an amalgamation of Pasishot based on an all-Island system of the kind
that Guernsey looked at a couple of months agava#t argued by Deputy Wimberley - hopefully

most Members have read his P.15 - that this syspamticularly in the case of the Constables
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because we did not have votes of equal value, dednbrmous disparities. He analysed, for
example, his own Parish and he has got varioushgrégat he used and he said that St. Helier was
209 per cent under-represented and St. Mary, attiex end, was 78 per cent over-represented and
so it went on. But that was never really discugz®gherly in the 2000s, that issue, which is why |
have added to my list “electoral systems,” becdhaewas never added: the way you vote and the
size of your constituencies or the nature of yoomstituencies. There was a further issue that
increasingly worried the public. It was that ther@s no connection between the way you cast your
vote and the policy that emerged at the end, ié&udany policy ever did emerge, which we know
was sometimes potluck. There was no connectionvemdll know that the way to get that
connection or the obvious way could have been #igal party system. We also know that,
despite the hopes of Clothier - and it was a hapgas not a command - that was not to be. We
never ended up with a party system where peoplédomte and the result of that vote could
impact on policy. That never happened and todaisdoes not happen in any meaningful or direct
sense. So | then ask the question: why indepee@end/hy do we need an independent body?
Well, | have given the history, which is that wee tStates, proved incapable. We did not confront
some of the key issues. We skirted around themnandasted an awful lot of time and annoyed
an awful lot of people and showed our worst sidéerms of the assertion of vested interests. So
why not, as one or 2 Members have said, quicklytggéther a group of States Members. They
have got ideas. Everybody has got ideas. Whygabthem together and move to a fairly quick
resolution? Well, | would say the people who wsnggesting that need to answer, very clearly,
certain questions and some of them are negativstigns. Does history suggest that such a body
will remove inconclusive and rancorous debates®sDbsuggest that? | ask you to think of that. |
ask you to also consider what has materially chéngiece the last House considered this matter
not that long ago, to ensure a trouble-free proaadsto ensure acceptance of the outcome because,
let me tell people, bringing the proposals togetharhicken feed. The issue is how you get that
support, how you build up that support. That &srsal issue. We can all go to a textbook. We can
all go to a warmed-over version of Clothier. We @dl go back to a “how to maintain the Island’s
traditions” handbook and so forth, but that willtramswer that question because that is not the
question. The third question you have to ask yalfjrsecause this is the elephant in the room - and
although the Constable quite rightly said: “ | walbt be referring to personalities”, we know there
is a most treasured elephant in the room so tokspe@hy is the committee chairmanship so
important? Why has it become so important? pastly because it represents a polarisation, |
suppose, of opinion, in the House. There is airfgethat if the chairmanship were to go with
certain people the committee might move in a veaglitional direction. If it was to go with
someone else it might be more genuinely reformistsi orientation. But you have to ask yourself:
“Why is it so important? Why would somebody waatlie chairman of a committee where,
because of the controversy that surrounds refdreir, tole will be microscopically scrutinised?” It
will be microscopically scrutinised by ourselveg,the media - we hope - and so forth. You have
to ask yourself: “Surely they could play a much enéarmidable role if they were to be a witness
and if they were to lead a campaign on the Islanthe issue of reform.” If they were to put their
vision forward we could have a really good debaiée could have the different versions of reform
coming up against each other and the public coaldeally involved; whereas imagine the other
situation. A chairman, every move analysed, evagve open to possible criticism, utterly
inhibited and constrained in that role and contilyu@ccused, because there is no greater place for
the production of conspiracy theories, of manufiaatuor being involved in corridor conspiracy of
one kind or another. Surely no one would wishataetthat burden on their shoulders. They would
wish to be much more openly involved and be outetliighting and leading the debate. Indeed, |
would say it is their duty - their duty, no lesto-lead that debate; to bring their knowledge and
their wisdom to bear on the situation and to enslua¢ other people can deal with the issues they
raise in a public way. The issue, as | have jast, $s not that we cannot think of reform propesal

67



We have had 65 attempts by different Members ofStiages. It is that we cannot build a consensus
to move forward. That is the issue and my propo$aétaining independence is to give the best
possible circumstances for that consensus to belasd. Now, it has been raised with me that
there are people - and Sir Philip Bailhache islawviaus one - who have got considerable mandates
for reform. Should they not be put in a chairmangiosition, despite all the disadvantages that |
have outlined about how the chairmanship is nadgtd be, quite frankly, a terribly nice position?
Well, first | would say we need to have a much @egicture of what these candidates are talking
about when they talk about reform. Did they gaht® electorate and, good luck to them, did they
mine the deep discontent that there was about #yethat the States is working? Did they, as a
result of having put that to the electorate, theme up with very coherent sets of reform upon
which the electorate could pass judgment or dig,thg dint of their experience - and quite rightly,

| would have thought - suggest that they could l&z&l charge because they had the relevant
experience? Well, we have done that before. Raoply remember that Mr. Tomes came into the
States, after his dismissal as Deputy Bailiff, ba basis that he was going to reform the office of
Bailiff. Mr. Tomes, for various reasons, ended iapthe hinterlands of the Public Service
Committee and its composting subcommittee and tvaieno reform. There was no reform. We
had Senator Syvret. He was a poll-topper on skwaEeasions. There was an assumption in
certain quarters that this would entitle him tothe Chief Minister, because he had put strong
alternative policies forward, and, of course, het @in once in any event. But, again, that was not
accepted as an argument. The feeling was youdadme on the floor of the House and argue
your points on the floor of the House and convitiee Members. You did not come in with what
you might call a plebiscite vote, which immediateljowed you to go forward with a particular
point of view and impose it upon the House. Thkatat the way the House works. One enters into
the spirit of the debate. One defers to that kihjabviously, electoral support. One must, bui yo
enter into the spirit of the debate and the issukully and properly debated on the floor of the
House. So those are the reasons. The historg,dfeaid, is not a good history and new Members
can make up their minds. They will hear a lot dlibat history. | hope it is not repeated. | cbul
not think of a worse introduction to this House.e\&re being given the opportunity for a fresh
start. That was what the Deputy of St. Mary putird, having told us for 3 years that we were
doomed if we did not follow his approach. Well, weght be. We needed a fresh start. We
needed an open book on reform and | have to sipes not bother me at all which way we reform;
if we say the new House must consist entirely @& @onstables, it must consist entirely of the
Deputies or we must bring the Rectors back. | amtoo bothered, quite frankly. Let the debate
go where it will. Let the debate go where it willmean there is no doubt that the last part ef th
Deputy’s proposition - that the Commission formelguestions that can be put to referendum - is
going to require the wisdom of Solomon, | thinkow he does have a little let-out there because
he does talk about 2 options being put forward laadealises it could be highly contentious, the
models that will be put forward to the electoraléhe intention is, of course, as new Members may
or may not have realised, that when that Commisdfoit is constituted as | want, reports the
findings will slip through this House. They wilbhbe disentangled by this House. There will not
be the usual 50 propositions to pull it apart aragjihent it because, as | mentioned and | have not
elaborated on it, everyone who has dealt with refenows that it is incredibly interconnected. To
take my earlier example, if you go for the notibatta vote must be of equal value in an election
then clearly you cannot have people with a 28,060terate and people with a 1,500 electorate.
You cannot have that. So that raises big issuestahe role of the Constables. There are big
issues about the size of Deputies’ constituenaielsl anotice Mrs. Rose Colley brings up the usual
debate about St. Lawrence versus Grouville whensslys she was angered after she had gone
home after the election result. She had pickedhepconsiderable anger in the Island about the
political process and it sunk in after a few ddlisre are some people elected as Deputies with tiny
numbers of votes. | do not like that. | do n&elihe minority votes on which some Deputies get
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in, which is why | added voting systems. | thirlat is another issue. So you can see it is all
interconnected ultimately, but we cannot deal whibse interconnections. We have not been able
to. That is why we want independence. That is wkywant people from the broader community.
On those grounds | would like to move the proposgi

The Deputy Bailiff:
Is the amendment secondefReconded] Does any Member wish to speak?
6.2.2 The Connétable of St. John:

The previous speaker was talking about the numbeptes. Was he not elected on a post and,
therefore, he would have had only had 10 signatoindsis paper? | do not know but | think ... and
that happens to quite a number Members over thesygaite a number of Members, but | am
going to move on. Should the Electoral Commissienindependent? We sit here now because 12
years ago an independent report was produced ortdhaovake our Government better and how to
make the States Members more representative. Weel ta achieve this because, as | have said
time and time again, we cherry-picked the repafte cherry-picked the report. | am, of course,
talking about Clothier and, as the former DeputysafMary has correctly identified in the initial
debate on the Electoral Commission, since we dddim@roceed with Clothier we have spent - and
| will repeat what the previous speaker said - 6drk debating reform at a cost of over £115,000 in
sitting fees alone. We need to draw a line. Wedree system of Government that is fit for purpose
and we need a well-respected politician, in my vikke Sir Philip Bailhache, who has the backing
of the public, to do this. | would like to offepy a few points on why | believe the Commission
should be chaired by the Senator. Firstly, | npasnt out that the so-called shift in public opimio
to the situation where they do not want SenatolhBahe to chair the Commission is a fallacy.

The Deputy Bailiff:

If | may say so, the content of this propositioreslmot depend upon the person who is appointed
by the States to be chairman and I, for my parpadind the possible Member of the States, if the

principle proposition were to be adopted, to bevaht to what the States are debating at the
moment, which is Deputy Le Hérissier's amendment.

[12:30]
The Connétable of St. John:

Well, I might come back into the debate later oenthSir, with this because it needs to be said. |
have got some real concerns of what | have heard the previous speaker, Sir, the proposer of
the amendment.

The Deputy Bailiff:

You certainly need to speak before you cannot speak.

The Connétable of St. John:

Yes. [Laughter] That is exactly it, Sir. | think | will come blain later on.

The Deputy Bailiff:

| am sorry, that was not intended to ... If youn &aep speaking, please speak if you would like to.
6.2.3 Senator A.J.H. Maclean:

| rise with some caution to make comments on thmesvhat of a hot potato subject. | am equally

unsure whether it is wise to rise to challenge egriied colleague Deputy Le Hérissier, who is

talking and has spoken on one of his specialisiestd | understand that there are, of course,

many different and indeed strongly-held views witgard to this subject and, in particular,
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focusing on the matter of the independence of tbeni@ission and indeed, for that matter, the
perception of independence of the Electoral ComonssHowever, the whole issue of reform has
been a long-running and, if | may say so, somewdrarous process. It has gone round, in many
respects, in ever-decreasing circles getting ate d nowhere. | think it is probably fair to dhpat

just about every Member here realises that a neecdkform exists. The trouble is no 2 Members
seem to be able to agree exactly what that refarrgoing to look like. | find it particularly
interesting that, in Deputy Le Hérissier's openiagnarks, he went back to the century before last,
1892. | am pleased, as | am sure most Membershanekful that he did not repeat every repeated
case since then, otherwise we would be here fonéhe¢ goodness know how long, but it does
demonstrate - the 65 propositions that he refetoed the amount of time and effort that this
Assembly has put into the very necessary needféorne But, and | think this is important, there
are many, many factors that will help to delivengi@e reform of the Assembly and I think if we
focus, as indeed this amendment does - and | uadershe reason it has been brought - on the
guestion of the make-up of the Electoral Commissi@n that, in isolation, is going to prove to be
somewhat of a red herring. | say that becauseesicansider in detail what makes independence
and what is the concern about the independencgycs of the Commission... | would just like to
make some remarks on that. It does strike me therraadd that we would seek to have an
independent Commission that does not include anyiMes of this Assembly. It seems to me that
that is exactly the type of input that any Comnaesivould require. An understanding of the
functioning and an understanding of the way in Wwhite Assembly operates would be nothing
short of valuable and indeed necessary to any Cesiom. | would just add that, of course, we are
all elected by the public, by the members of tsiard, to make decisions of this type, difficult
decisions. That is perhaps one of the reasonsiwigs taken so long to get nowhere, because of
the difficulty associated with any sort of reforn.ast experience of independence with regard to
reviews like Clothier and Carswell does not, eitthead to a satisfactory outcome. | am afraid that
those are examples where independence has not dvark@ so to think that having a totally
independent Commission is going to guarantee aesscd think, is far from the mark. | like, as
best one can like, the proposal from P.P.C. lebeliit is a package and a carefully considered
package that has the greatest chance yet of dalivan outcome that | would hope Members
would, in due course, support, but let us see \hattcomes out and proves to be. | particularly
like the fact that it has got a balance and | thi@kance is important: 3 States Members and,
importantly, those 3 States Members are going teddected and voted on by Members of this
House. | think that is exactly as it should beothihg is predetermined. Nothing is pre-agreed.
Three Members selected by this House and 3 otheppsg, independent persons with appropriate
skills to be selected and go through an appropratxess overseen by the Appointments
Commission. It seems to me perfectly reasonabteé @erfectly acceptable. Nowhere in the
proposition from P.P.C. is there any suggestion thare are any predetermined ideas that the
Commission is going to be ...

Deputy J.A. Matrtin:

| wonder if the Member would give way a minute. \Wa | have lost the thread but the Member is
completely talking about P.5 and not the amendmEknhe deliberately trying to have 2 bites of the
cherry or have you missed him, Sir?

The Deputy Bailiff:

The problem, Deputy, is that the amendment goexiiijron the same subject matter as paragraph
(a) of P.5. So itis inevitable there is goindtoa crossover, it seems to me.

Senator A.J.H. Maclean:
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That was my assumption as well, Sitaughter] What | was seeking to demonstrate was the fact
that it is about whether or not independence isontmt and what, in fact, independence means. |
was demonstrating that we have balance in the gadp@ States Members and 3 non-States
Members, giving a nicely balanced Electoral Commissvhich this Assembly and Members of
this Assembly, quite rightly, have the choice teseor not, as the case may be, the Members put
forward and indeed whoever it is who is going taiclthe particular Commission. 1 think that is
absolutely right. Safeguards, if that is somethinat is important in terms of getting the right
result at the end of the day, are important artdnki again, the P.P.C. proposition puts in place
appropriate safeguards. Certainly important if anef the disposition that conspiracies exist in
this matter and | think that the safeguards ensl@¢ no one individual or individuals would
hijack - if | can put it that way, if that is a fe® that some Members might have - the direction o
agenda that an Electoral Commission might have. wBiat are these safeguards? Well, apart from
the fact that States Members will be elected toGbmmission, as | have already mentioned, it is a
committee of 6. | think that makes it fairly cletlvat there will be a fair spread of ideas,
particularly with independent members from outsafléhis Assembly. There will also be a process
to go through: public consultations, hearings, farpublic meetings and so on. So the views of
the public will clearly be presented and be inphelic forum. It would make it very difficult for
anybody on the Commission itself not to take hddti@ views of the public, the valuable opinions
of the public, and all submissions and so on wallniade public. Now, the conclusions - and this |
believe to be particularly important from the indagence perspective - of the Commission will, of
course, as Members realise, come back ultimatetiisoAssembly for approval; a second bite of
the cherry, having gone through the process. Therpublic have their final say when we go to
referendum. All of which leads me to see that ihis very thorough process. | also happen to like
and am minded to support the amendment being pedplog Deputy Young. | accept there is an
additional cost associated with that. That is area that | feel a little less comfortable about, b
the principle for those that might feel that thegintva further safeguard is presented by Deputy
Young and | think that is something that we wiledeo consider very carefully. | will be listening
with interest to Deputy Young when he brings hissadment forward, but | certainly think it is a
further interesting perspective. Now, on the scb the terms of reference, also part of the
amendment that Deputy Le Hérissier has broughtdaiwthe P.P.C. proposition gives 4 areas for
the Commission to consider and also states - aadstta key point - that it will consider all other
issues arising. | am sure that the Deputy willnbeking representations to the Commission, if
indeed he does not seek a post to sit on the Caionisimself. He may well do so. Indeed, he
may even seek the chairmanship of it with his geqgierience of this matter and | am sure
Members would find that a welcome addition; butyeréheless, if he does not, he can make
representations to the Commission and raise theplar points that he thinks are important. |1 am
not going to continue any further. | am certaimdyy aware of the concerns of Members about the
matter of independence but | really do feel therea ideal solution. 1 think the P.P.C. propositio
is about as close as we can get to the right wagragressing this matter. | think it delivers a
balanced opportunity for an Electoral Commissidnthink it will have the right oversight and
safeguards. | think it will work and | do hope tthdembers will get behind it when the time
comes, but | do not agree with Deputy Le Hérissiemnendment and | would ask Members to
reject it.

Deputy J.A. Martin:

Sir, before we adjourn, could | just ask for a poifi clarification from yourself? When the

Constable of St. John was speaking you asked himftain from mentioning Senator Bailhache’s
name. Quite obviously, in my and Deputy Tadie€part, because it was in open forum, a public
P.P.C., the reason we are having this debate iausecof the desire, rightly or wrongly, that
Senator Bailhache does want to chair this Commssibdo not know where we sit there, Sir,
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because in my speech ... unless history has chaamggebenator Bailhache is going to tell us he
does not want to chair the Commission. Will pedpehaving the independent Commission if they
thought | was going to be chairing it? This is wham getting from you, Sir. | need some steer
over lunchtime because | think it does matter whgding to chair the Commission and | really do
not think you should be able to bar us from who ave talking about when openly Senator
Bailhache has told us this is the job he wants.

The Deputy Bailiff:

| must admit, it had not occurred to me, lookingree amendment, Deputy, and the terms of the
proposition, that the identity of the chairman ahd motivation of any person who might put
themselves forward to be chairman could be relesagiiments before Members. That certainly
was the reason | expressed the view | did to then€@ble of St. John and that continues to be my
view at the moment, but if you are able to bringn@er Bailhache’s name and qualifications, or
lack of them, or motivation into the debate in sodigerent way than the way that was being
proposed by the Connétable of St. John, | will oolat have to sit back and let you do so. But | do
not, at the moment, see, on the face of the propnsand the amendment, that the individual
qualities of whoever is to be chairman are relevarthe issue. The only question is whether the
chairman should be an internal chairman - intetoathe States - or an external chairman, but
perhaps | can think about that more over lunch.

Deputy J.A. Matrtin:

| really would appreciate it because even if in® enshrined into who would be, if it is not
independent, we have the history on P.P.C. Ag/isavas public. So up to that date when P.5
was ... it will come up. | do not have a problefthwhat but it is political as well as it is whes

you fill on the Commission and | just feel to tierdvands ... | cannot see where anybody here does
not know the name of the person who wants to becltiaér of the Commission. So | think it is
politically naive not to have this debate frank &ty and open. That is all | am asking for, Sir.

Senator B.l. Le Marquand:

Could | support Deputy Martin in this and explairparticular difficulty that is going to arise
already because of the challenge that was givéviesmbers who may be wishing to support the
proposition and not the amendment to say, whathasged? Of course, | and others will want to
raise the election for Senator and the fact thatate Bailhache is a major factor of change. |
would very much regret, Sir, if any decision that might make would prevent us from running
that argument, which is a very clear argument tiestds to be run, in response to the challenge
from the proposer of the amendment.

[12:45]
The Deputy Bailiff:

Well, I will think about it more over lunch. It watd not be the first time that | do not necessarily
think that the debate is logical, but there you go.

LUNCHEON ADJOURNMENT PROPOSED
Senator P.F.C. Ozouf:

Sir, may | propose the adjournment and remind Membt there is a meeting of the Assemblée
Parlementaire de la Francophonie straight away.

Deputy M. Tadier:

Sir, | did have my light on before Senator Ozoull &enator Le Marquand. Could | make a quick
remark? The other point that I think needs to déressed here as a point of order is that we are
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also discussing point (b), which is to do with sadpgently appointing somebody to chair the

Commission. We do not have a chance later on enddy to debate about the merits of any
particular candidates. So what | would also dor dwechtime, Sir, it was clearly minuted, | think -

it certainly came out in the public meeting of Deder when it was proposed by my esteemed
colleague, the Deputy of St. Peter - that we shagkl the States to at least have the option to
include States Members so that the poll-topperdaive the opportunity to chair and also the
poll-topper did say that he would want to chair @@mmission. That is a matter of public record

and | will endeavour to find that over the luncheginbut | do nonetheless understand that, while this
is about personalities, it must not be personalasetll think that we can do both of those things if
we are going to have a meaningful debate today.

The Deputy Bailiff:

If Members are in favour of adjourning now, thecnipment is proposed.
[12:47]

LUNCHEON ADJOURNMENT

[14:15]

The Deputy Bailiff:

[Aside] Now, there was raised with me by Deputy Martin jusfiore lunch the question of whether
there should be any reference or could be anyaeber to Senator Bailhache as a possible
chairman of the Electoral Commission given thad lhuled this morning that the Connétable of St.
John should not be allowed to sing Senator Baile@cpraises. The relevant Standing Order is
Standing Order 104: “A speech by a Member of treeStmust be relevant to the business being
discussed.” On further thoughts over the lunchedjpurnment | can see that the question as to the
identity of the possible chairman of the Electd@ammission might be relevant to a question of
whether that chairman should or should not be #eStelember and, therefore, Connétable, if |
may belatedly apologise to you for stopping youmid-flow and give an indication to Members
that if they wish to have the debate about SerBaédhache’s good points or bad points, which |
am probably better able to talk about than most klensy they are able to do so.

The Connétable of St. John:

That being the case, will | be allowed to finish speech a little later, Sir?

The Deputy Bailiff:

We would have to lift Standing Orders perhaps,flyi¢o do that but, for my part, if Members
agree, then | would allow the Connétable of StnJohmake his speech.

Deputy M. Tadier:

Sir, could | propose that formally[Seconded]

The Deputy Bailiff:

Very well. Are all Members in favour of allowingpg Connétable to complete his speech? So,
Connétable, perhaps before your voice goes contygletby do you not speak now.

6.2.4 The Connétable of St. John:

We need a system of Government that is fit for paepand we need a well-respected politician like
Sir Philip who has the backing of the public tottes. | would like to offer you a few points on
why | believe the Commission should be chaired ioyPS8ilip. Firstly, | must point out that the so-
called shift in public opinion to a situation whetleey do not want the Senator to chair a
Commission is fallacy. Yes, granted, the resultthe 2 Parishes meetings have suggested that the
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Commission should be independent but my beliefhest,tby and large, the public want the
Commission to be led by the Senator. An overwhadpmajority of Islanders gave the Senator a
mandate to govern - in excess of 80 per cent ofoers, | believe - demonstrating his widespread
appeal to lead this Commission. To those who athatthis is incorrect, | ask them to read the
first line of the Senator's manifesto: “| am starglifor election as a Senator because | believe that
in recent years the States have lost their waytlatdpolitical reform is now urgent.” Quite clearl
the Senator pulled no punches in demonstrating Wisatampaign was about: his desire to reform
our system of Government because it was not workivigs, clearly 20 per cent of the population
did not support Sir Philip or his ideas and theutyry of democracy is one of the greatest dangers
that our system has, but we must deliver what istracceptable to the largest number of people
possible, and that is to have a Senator leadingCtramission and working with others to ensure
that changes implemented are the right ones feeyerThe right ones. A common argument that
those supporting independence will offer the Chanibthat the States have proven to be incapable
of reforming from within and this is true. As aa&s Member under both systems of government, |
can pay testament to the fact that we are largelgpable of introducing real and lasting changes to
ourselves. However, there are some important $himg must consider before supporting this
argument. Firstly, we have proven to be largebapable in the past because we have been out to
look after our own position in this Chamber. Hoeg\Senator Bailhache is not a career politician
and he is not trying to hijack the Commission idesrto preserve his position. | would argue the
opposite. He is not a career politician and heastrying to hijack the Commission in order to
preserve his position. | believe he holds hisenirrole as Senator in order to pursue chairmanship
of the committee and consequently | believe thatséhsupporting the independence of the
Commission have got the arguments the wrong wayndouFurther to this it is important to
remember 2 key things. The first is that Clothiers an independent review and it failed largely
because it did not adopt changes that were acdeptahe public. | believe that a poll-topping
Senator can produce wholesale changes that arptabtaand that an independent commission, in
itself, is not intrinsically good by being indepemd. This does not make the Commission any
better for the public of Jersey it just makes @dpendent of the States Assembly, no more, no less.
It just makes it independent of the States of Jefsesembly, no more or no less. The second
important thing to remember is that if this comestwvas chaired by Sir Philip this is not the end of
the consultation with us or with the public. WdIwof course, have a referendum, what better way
to gauge public opinion than to have a referenduxou can forget a M.O.R.l. (Market and
Opinion Research International) poll. A M.O.R.bllptold you about Constables or Senators or
anything. They were giving us a view of a few depp few hundred people. As we will see for
ourselves what the public really think is in blaakd white as a result of the arguments that any
changes are going to be forced through becausesiht& Bailhache’s chairmanship is totally
incorrect, totally incorrect. | would just als&di to say that no matter who chairs the Commission
the most important thing is that it remains openh® public. We need to see each step that is
taken and how the Commission came to their cormtusiThe reforms of 1947 did this and they
were largely supported as a result. Did ClothierGiven that we are here 12 years later debating
change, | leave that one to Members to figure outHemselves. Finally, | must hold my hands up
and say that | previously voted for an independeleictoral Commission. | did so without
knowledge as Sir Philip was going to stand for $@naAs | have said in my speech, whatever we
produce it has to be fit for purpose, fit for puspo That goes without saying. However, | believe
that there can be no greater way of doing this tlenng Senator Bailhache chair the Commission.
He has seen our system operate from the insideessdEnt of the Assembly, from the inside as a
Deputy in the 1970s and now as a Senator in 2@2r and above that he has also seen it from
the outside as a Jersey citizen. When lookindpatqualifications for knowledge of the system |
can think of no candidate better suited to the jolthank you and ask Members to oppose the
amendment of Deputy Le Hérissier.
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6.2.5 Senator L.J. Farnham:

| have 2 speeches so | will have 2 bites of therghsut | have got a short speech and a very short
speech. | am going to use the very short speeeh inoresponse to Deputy Le Hérissier's
comments, and | have missed the Deputy’s speech sy time in the Assembly and despite still
using material from the late 1800s he has comeng lway in his delivery. | found it quite
interesting and entertaining. But on a serioug le¢ Deputy did challenge Members to deal with
3 issues arising from his amendment which | wikmipt to do. But while considering the answers
over the lunchtime recess | came to the concluiah the Deputy had laid the foundations for a
strong case against his amendment. The first igmestas: “Does the history suggest that this will
remain inconclusive?” | am sorry | cannot read .hid will refer to my ... | mean basically the
guestion was will this change debates in the future the answer is probably not, | do hope, not
for a little bit of time. But after this issue lissolved there will be further debates on thiseStat
Assembly and many other legislative assembliesratdbe world have debated their constitution
for centuries and they will continue to do so. oimpletely understand that some Members are
concerned that the inclusion of States Membersdcaadmpromise the independence of the
Commission but in reality this is unlikely to happeecause the Commission is essentially, in the
first instance, an information gathering body whostnseek and take into account the views of the
general public or the people of Jersey as mandaldwey must then, having taken entirely into
consideration, those views and converted those svieno a recommendation, produce it in the
form of a report to the Privileges and Proceduremfittee who will then present it to the States.
The backup for that is a referendum. So if thereproduced by the Commission is not accurate
or reflective of the views of the people of Jersiegn this will become a glaring omission in the
referendum. There are very few areas | would supgderenda for but the constitution of the
States Assembly and the reform we are talking ahetg is probably one of the only ones that |
would, and I think that referendum is going to bwortant. So the scrutiny that the Deputy also
alluded to, and he did say that the role of chairmvdl be microscopically scrutinised, | think the
role of the whole Commission will be very heavilyr&inised. There is nowhere for them to go.
They have to do as is mandated. The second gnestse: “Well, will it guarantee support for its
recommendations?” My previous statement would $blg, of course, nothing is guaranteed.”
Nothing is guaranteed, the recommendations wilinaele, the States will consider it; it will go to
referendum even if the referendum supports thenmewendations of the Commission. | can
foresee in the debate now it will be fraught wiifficllties and amendments and so on, but | do
sincerely hope that whatever the Commission coraek twith moves fairly smoothly through the
States to enable it to be introduced into our sgst®&low, whether the States allow Members to be
part of the Electoral Commission or not the reaiiportant issue here is that we must facilitate a
process that ensures that the highest calibreaylpeare selected to serve on the Commission.

[14:30]

People with relevant experience, people with relekaowledge and people, certainly, with a high
level of competence. In fact if there was an atiisement drafted to go into the media advertising
for this position it would probably read somethaigng the lines that we are looking for somebody
with longstanding experience of chairing a venyidifit situation and dealing with very difficult
and challenging people. | would automatically khitAh, | wonder if there is an ex-Bailiff who is
interested in the position?” Well, from an expede point of view that is something that has to be
taken in consideration is that by excluding Staesnbers we are making the same argument. As
including them there is a wealth of experiencehia Assembly and as | explained before the
safeguards in place for the Commission and therti@gaorocesses, the job it has to do, will simply
not facilitate any manipulation of what the publant. | think that is very straightforward, the
Deputy quite clearly agreed when he said the positf the Commission will be microscopically
scrutinised. Why is the chairmanship of this cotteei so important? Well, | have just explained.
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The chairmanship is important. The whole body mean you cannot separate the 2; you cannot
say the whole thing is going to ride on the chamsiap. The chairman needs to be somebody who
is experienced at holding together and managingfaaiditating the very difficult task that lies
ahead. | can add no more at this stage. | haair &rack at answering the questions and | hope
they are recognised favourably when he respondsilathe debate.

6.2.6 Deputy J.M. Le Bailly of St. Mary:

| would like to question the actual need to alkex tomposition of this Assembly any further. The
public responds on losing 2 Senators and the Fatt2 more will be lost at the next election has
not gained public support. | was of the opinioattthe Assembly was too large. However, since
being elected as a Deputy | am now aware of thesivasvorkload involved on each individual.
Reducing numbers will increase and possibly make arden on this Government less efficient.
The Government is constantly being compared in s$weother jurisdictions. Whether we
administer 100,000 people or in the case of othasdictions of say 500,000 people the same
composition of government would be required in otdefunction efficiently. However, Sir Philip
stated right throughout his election campaign thate was need for political reform. That won the
sentiment of the people Island wide. They provdyiallowing him to top the poll. Accordingly,
we have to acknowledge that message. The peopie SmaPhilip to lead that reform. It is our
duty to install him as chairman of this new Comiaissf it has to be formed[Approbation]

6.2.7 Senator S.C. Ferguson:

In the last Assembly | got somewhat aeriated dverfact that Ministers had changed the decisions
of that House without consulting the Assembly amd,fact, | brought amendments to this
Assembly to redress these. Then | realised that qually guilty for the same misdemeanour and
| think | owe the Assembly an apology for my partwhat is a significant error in procedure with
regard to this whole debate. Not that it changgsuftimate view however. In my experience
innovation and change are best when generatedthrerfront line rather than being imposed from
on high. The lack of success: perhaps we needate Ibetter marketing of the ideas being
generated. | am also inclined to think that thenbar of Members in this Assembly is the less
important part of reform of the Assembly. Deputy Hérissier talked of gaps in the Clothier report
and looking again at Clothier over the weekend tltiéo was very superficial about a lot of basic
issues, particularly those regarding the machinéryovernment. As a result, our implementation
of the machinery of government part of Clothier #mel various amendments to the States of Jersey
law has resulted in a system which is dysfunction&Ve have corporation sole positions of
Ministers and we have dysfunctional relationshigpsween the Chief Minister, Ministers, chief
executive and chief officers. You will have a aifon where a chief officer has to be responsible
to the chief executive and his Minister at the séime and if instructions differ there are problems
Clothier was very brief about these matters. Thew&td Report in Guernsey was more
constructive and more discursive. The Electorah@dssion, as proposed, will not address these
matters and it should not but if we want an effectGovernment fully accountable to the voters
then we do need to address these. At the samd timmge seen no real plan for any sort of business
transformation. We have a situation, for examplaere we need a business transformation to
achieve significant savings and a genuine cultbenge. We have 11 desks to every 10 employees
and not every employee needs a desk. | mean wiaste of space. But both the transformation
and machinery of government changes are more i@potd Jersey than the number of Members
of this House and what they are called. | redretgrocedural mistake in the way this matter was
brought to the Assembly which has overshadowedldimte and for which | have apologised for
my part, but | consider that this is peripherathe real work that needs to be done to improve
governance in the Government of Jersey. Yes,llagilee with reducing the number of Members
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of this Assembly. We need a Commission but we redwhich combines front line knowledge
as well as independent views and | will not be sufipg the amendments of Deputy Le Hérissier.

The Connétable of St. Lawrence:

Excuse me, may | ask for a point of clarificatidnthink it is. | am concerned that Senator
Bailhache has been referred to on a number of mrtaby his name, Sir Philip, and to me it seems
extremely personal and | wonder whether you could that he is, in fact, referred to as Senator
Bailhache?

The Deputy Bailiff:

Standing Orders would have it that he should berrefl to as Senator Bailhache. Does any other
Member wish to speak?

6.2.8 Connétable J. Gallichan of St. Mary:

Very briefly and not to deal with any specific elemts of reform because as | sit here | am simply
dealing with a matter of independence and, for nn larification, |1 would simply ask the
proposer of the amendment to outline one thingrier specifically what is it, in his opinion, that
renders a member of the public, of sound mind, juelgt, possessed of the relevant ability and also
of his or her own views on all manner of thingsgiele to stand, or to apply, for membership, or
even chairmanship, of the Electoral Commission na day and then be ineligible on the next
having stood successfully for election? On thetr@oy, what argument is there that the same
person would not have added an extra dimensiorhed eligibility, an extra qualification, by
becoming experienced and knowledgeable about th&ings of the States Assembly from the
inside? In my experience there are 2 things thetckear and relevant here. Excuse me; | think |
am catching something from Constable of St. JoHfirstly, from outside the Chamber the
workings of the Assembly look very different. Ascase in point the Deputy of St. Mary has
already said and acknowledged that his understgnafithe workload of Members, for example,
has altered dramatically since his election. Selyom would put it that often the most opinionated
and unyielding voices are those heard from theideitsf the Assembly looking in.

6.2.9 Deputy S. Power:

| have to confess that when | saw P.5 lodged byQ? PFhad an absolute ... honestly | had an air of
ambivalence about it initially and it drew me backsome successes and, indeed, some of the
failures of the previous P.P.C. Then in the excglladdendum produced by Deputy Tadier and
Deputy Martin there was a great amount of infororathere relating to the obvious failures, if one
were to count the number of debates that have tpkese in this Assembly over the years, but
before my time, during my time and now again. hére was one recurring theme, | am sure
Deputy Tadier will agree with me, on the doorstepsLes Quennevais and La Moye it was
discontent with the lack of success in some forrale€toral reform and reform of the Assembly. |
think both of us had been challenged on a numbercoésions to explain what our position was
and | think both of us have made our positionsrclédhink the addendum that has been produced
is a very good pulling together of a lot of thetted information that we needed in the historical
evolution of what has not been done, what is attethfp be done and where we are right now. In
the last 3 weeks | have detected across the Istartlacross the media, a whiff of something that |
am not sure | am happy with, and that is a suggestiat this Electoral Commission, were it to
have a States Member or 2 States Members or 3sSké&mbers, would be, in some way,
hopelessly tainted by any involvement by those aledirectly involved in the Assembly and in
the political process of this Island. The frustmatfelt by the public, the frustration that | have
detected in the public, is to do with the malals# has been part of the decision making ability an
the decision making process of this Assembly.s lam Assembly largely held in disrepute and in
some cases it is held in great ... there is grisa¢spect for this Assembly so what we have to do,
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collectively as an Assembly, is try and find a vedypeing more effective, be more efficient and be
more accepted. With P.5 we have a new P.P.Chdtier or for worse, it has been mandated to
carry out that task and this is its first attemptl at has a, from what we know to be, majority
decision by members of the P.P.C. to proceed whh Rly ambivalence turned about 10 days ago
when | realised there was within the Assembly drede was within the public a loose grouping of
people who felt that this process would be less erfect if there was political representation of
some kind on this. Again, | couch these wordshenttasis that | was completely ambivalent about
this. We have, at the moment, a long history of achieving sufficient electoral reform and
reform of the States and particularly in reformttod States we have had failure after failure after
failure.

[14:45]

We have a possibility of doing something slightiffetent this time. Instead of having a lay panel
or a composite group such as was involved in Glottu take it forward or as was the case with a
person of the well respected track record of Lormrs@ell we now have a suggestion that
somebody from within may be willing and may be abl@rive this forward. | would say this, that
someone, someone, someone has to drive this.s ltohbe driven. Reform of this Assembly and
changes within the Assembly, changes to electovahbaries, the number of States Members,
terms of office, functions of the electoral processing systems, voting registration, somebody, in
my humble opinion, somebody in this Chamber has@adake political responsibility for this and
drive it forward. | think that is roughly where vaee. | do not know whether it is within the remit
of the Chairman of P.P.C. to do it. | do not knbut what | do know is we are at the start of
another long road and there will be many twists tamds and there will be more frustration within
this Assembly and even more frustration outsidéhi public. But what | do know is that the
Member who has expressed interest in trying to @loething about this stalemate has political
acceptability, has a strong mandate, has not hiddgthing and | think that is where we are right
now. It is up to this Assembly, as this debatele& to see where we go from here. My own
opinion on my own electoral district is that theubdaries are not correct. There is
misrepresentation: there is over-representatioona area and there is under-representation in
another area. It has not been dealt with for yedtsat is my opinion on St. Brelade and | believe
the same situation occurs, certainly, in St. Hedied St. Saviour. So | would like an in-depth
Commission to look at these issues as well as tiner assues | have just related to and | believe
that in this debate on the amendment of Deputy Eeiddier, and | will wrap up on this, | do
believe that | will prefer to vote against Deputy Hérissier's amendment to his amendment, and |
will wait for the main debate and see how it evelveSo where | am right now is that | think
somebody has got to take political ownership, alitdrive of this and take it to the next stagd an

| would really prefer somebody who has a track ré@nd an achievement in getting things done
so therefore | will be opposing this amendment.

6.2.10 Senator P.M. Bailhache:

This debate is about a principle - an importanhgple - and for those Members who think that
some change is necessary to our constitution thendment raises a serious point. Is reform best
achieved under a Commission that contains no Skéégsbers or is such a Commission an almost
inevitable recipe for another Clothier or Carsvigfie report that will not command the support of
a majority of Members and will simply gather dust?hen | discussed the amendment with Deputy
Le Hérissier and asked him why he thought thateStalembers should not form part of the
Commission he told me that the States had showndhles to be incapable of reform. That is
what he said this morning albeit, if | may say abslightly greater length. That is, indeed, the
thrust of what one might call the Wimberley applo#itat was adopted by this Assembly last year.
The States have lost their credibility, are a hegelcase and must not be trusted to have anything
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to do with the reform agenda. Even some commenstatothe media and letter writers to the
newspaper peddle that line. The States are nitrfiurpose, so the argument goes, of agreeing on
any reform. It is true that the record is not goddaybe it was true that in the last Assembly a
majority of Members would always find some meanbltxk reform. As Deputy Le Hérissier put

it this morning, the States cannot reform itsdfor my part | am just not prepared to accept that
depressing view of the new AssemblyApprobation] Deputy Le Hérissier asked rhetorically
what has changed since last year. | think lotthwigs have changed. Fresh winds have blown
through this Assembly. The Council of Ministerdenthe leadership of the Chief Minister is on
the whole working as a team. Scrutiny Panels aedestructive agents following personal
agendas but are offering constructive criticisnMioisters in a variety of different ways. This is
fundamentally different from what we had beforeheTpublic has shown at the ballot boxes |
suggest in the most unequivocal way that they wmnilitical change, not just in terms of the
composition of the States but in terms of the wawhich we conduct ourselves as a Parliamentary
Assembly. The process has begun. | do not belieatwhen the time comes the majority of
Members will act in their narrow selfish intereatsd refuse to compromise if it can be shown that
it is clearly in the public interest that some newdel should be adopted. That is the first reason
for rejecting the negative, pessimistic and raat view of the competence of the Assembly that
is embodied in this amendment. Are we really shgtéc, so incapable, so untrustworthy, that we
cannot fulfil one of our basic responsibilities @d_egislature, that is to discuss and to debate
difficult options for reform and to come to a raté conclusion. We should be and we should
show ourselves to be confident about the abilitytho$ new Assembly to deliver. The second
reason for rejecting this amendment is, to my mindre compelling still. Whatever the outcome
of this vote, Members will have, at some stageake responsibility for any proposed reforms that
are to be put to the public in a referendum. Tkeision of the Assembly in May 2011 that
envisaged a Commission that was independent seé&medvisage that the Commission would
reach a conclusion and that conclusion would alnzagbmatically be put to the public in a
referendum. Thereafter it was surmised the Assgmblld have to pass the requisite legislation
to give effect to the Commission’s conclusions. wW\¢hat approach seems to me to be nonsense.
Would Members really agree to act as a rubber stamjpe Commission’s conclusions? The
Assembly would, as it were, in those circumstancaldicate its responsibilities to the
Commission. Would Members really agree to act aslkder stamp if they thought that the
conclusions were fundamentally wrong? No self-eeipg Member of this Assembly could act in
that way. However the Commission is composed, drat includes States Members or not, there
will have to be a debate on the floor of this Asbgmabout its recommendations. The question,
therefore, becomes this: how do we best ensureghtbaecommendations of the Commission have
a reasonable chance of success on the floor oAg8gembly? Do we have the best chance with a
Commission composed of 7 outsiders with limitedWwlealge, perhaps, of how the States work in
practice, of how different Members relate to treginstituencies, of the importance of the Parishes
in the Island, of the chemistry of the Assembly andon? Or does the best chance lie in a joint
Commission composed of outsiders but insiders dk wkere the insiders - the Members of the
States - can take constant soundings from Scriemyels, from the Council of Ministers, from
Members in the margins of meetings and around tffee room; and where the outsiders can act
as a sounding board for the public mood. The anseems to me to be obvious. The best chance
of developing a solution which will find acceptandémately in the Assembly is to include States
Members in the Commission. A mixed Commissionio$ kind has never been tried before. |
have been a Deputy and | am a Senator. | undergten sensitivities of Deputies in country
Parishes and in small constituencies; | understia@dlesire to maintain an Island-wide mandate. |
have not been a Constable but | do understand itla importance of the Parishes in the
constitutional structure of our Island. If we @repared to compromise, and | am sure that we are,
we can find a Jersey solution. At the end of thg, dhere are 2 broad constituencies. There is the
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constituency of the States which will have to appréhe recommendations of the Commission
before they go to a referendum. There is the @oesicy of the public which will have to approve

the recommendations of that Commission in a reflren Is it not more sensible to have a
Commission composed of representatives of bothetltmsstituencies, namely Members of the
States and members of the public? The underlyirestipn is really this: are we really going to

characterise ourselves as weak, ineffectual an@dBsunfit for purpose, or are we going to

accept our responsibilities as elected represeataand get on with the job? | ask Members to
reject the amendmenfApprobation]

6.2.11 Deputy M. Tadier:

| am pleased to follow the very good oratory of &en Bailhache, and it is clear to me why he got
elected, it is because he is a very good publialgreand | think he is generally a well-respected
member of this society, and the 80 per cent whed/éor him | am sure would have done that if
there had been no mention of electoral reform snrhanifesto. | am sure they would have voted
for him if he said he was going to get rid of tl Qonstables rather than, as he did quite clearly
state in his manifesto, that he wants to keep th€dnstables. So the first point here today dao
with an independent Commission. Let us look attvtha word “independence” means rather than
not having States Members on it. Because | thiekpoint is whether we have States Members or
not we would want a Commission which would be ataelook at the problem without any
prejudged ideas from a point of view which did hate any vested interests that could be linked to
that which were both real and perceived from thialipu

[15:00]

Now, as far as | know we only have one person mytiiemselves forward for the job of chairman.
In some ways it is remarkable that P.P.C. have castichave 3 Members of the States on the
Electoral Commission when there is only one peratio ever wanted to be on the Electoral
Commission from the States. | have never hearcb#mgr States Member asked to put their names
forward for the Electoral Commission. Less thannmi@nths ago we had a debate in this House
where States Members at the time, by a good mgj@i@id we want to have independent Electoral
Commission. None less than the outgoing Chief 8éri whose words we would do well to take
note of, which open up the minority reports. teéte is one thing which maybe we can learn from
this week’s discussion [that is the week’s disaussigain about States reform] is that this problem
is never going to go away. But if we had an indelemt external Commission” so that is
independent and external, which is even more rhdtied what is being proposed here “there is
more chance that something might get resolvedproper way.” Those are not my words, they are
words of the radical former Senator Terry Le SueQuite right, and | am sure his words were
genuine when he said that. So our outgoing Chieid¥r recognises the need for the independent
and external Commission. So the point is not wérethoever puts their names forward for this
position is well qualified, my question would be tlitmus test is can this person act in an objectiv
way? | certainly could not do this because | hgotpre-stated views as to how | might like the
Assembly to be managed. | stood on a basis in 200@wving one class of States Member which
would necessarily mean the removal at least ot@gcaies of States Member, in fact probably of 3
and then dividing up the Island in a different wa@ould my colleague, Deputy Trevor Pitman,
stand for this Commission? | do not think he cobétause he has probably got similar views.
Take another example, could perhaps Senator Baghaat his name forward and expect to be
independent? Well, let us read his manifesto, Wwisiys: “As was recommended by the Clothier
panel the number of Members should be reduced.to@Ray, so that is something he agrees with.
So he agrees with Clothier in that respect, salaat@on in numbers. Again, the new Deputy of St.
Mary | thought had a very good point there because all very well to say we should reduce
numbers of States Members but when we get in heteealise the work that each of us has to do,
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both on the scrutiny function, on the Ministerialn€tion or, indeed, as independent Back-
Benchers, we realise there is a great deal mork than one anticipated. Then the important part
for me: “I do not support the removal of Constalilesn the States. The Constables represent an
important link with the Parishes.” Now, this idilme position to have, there is nothing wrong with
that position. You can take a contrary position démat is equally valid but to put yourself up
therefore after that, to say: “I want to chair tBismmission” and expect to be able to consider all
the angles and all the submissions which come froth sides or all sides of the Island is simply
not a tenable position. How can a group, let ke tay group for example which | have been
involved in in the past “Time for Change”, how cduhey be expected to make a submission to
this Commission saying: “We would like you to rereahe Constables from the States, we would
also like you to remove the Senators from the Stated we would like you just to have Deputy
Island-wide constituencies, which there may be thefm, there might be 42 of them.” How could
we expect to get a fair crack of the whip? How eany of the groups in Jersey, any of the
individuals in Jersey expect to do that? This odrgument, and | note it was not one that Senator
Bailhache made himself, but other people have lmaking this argument is that there is some
kind of mandate here. | know this was partly adsleel already by Deputy Le Hérissier and partly
addressed in the opening of my speech, is thatamaat put our finger on why an individual was
elected. Even if that person is elected toppimggbll, as was the case with former Senator Syvret
at one point, that does not necessarily give opeatitomatic right to, let us say, become Chief
Minister or even to enforce any particular areasrd’s manifesto. | think that needs to be taken
with caution. | know | have spoken to people in Btelade who | know have voted for Senator
Bailhache because they told me. They also votedrdoous other successful Members. They
voted for myself, and they have told me: “I voted Senator Bailhache because | wanted him in
the States, | wanted him to be in there but | stdht the Electoral Commission to be independent
because | do not trust States Members in genelsd tible to vote for any wholesale reforms.” Itis
not just a question of whether we will act in &-geterested way, in a selfish way; it is becauge w
are entrenched. We are part of the problem in.héfe cannot look at the whole area in a holistic
way because we are part of the problem. So thoseéha general comments. | just wanted to
introduce partly some points in our minority repo8enator Ferguson was quite right to talk about
the abuse of process which has taken place by Pher€. P.P.C. is simply a facilitator. That is
the point that we have highlighted in our repd?tP.C., like Ministers, should be there to listen t
the direction of the States Assembly and enforeedimocratic decisions that are coming forward
from those decisions. The decision was quite desg than 12 months ago to ask for an Electoral
Commission and P.P.C. should have come back wibh ghbsition. If another States Member
wanted to amend that and suggest that we shoulddim@ States Member or States Members on
the Commission that was the correct process. ¢t @zenpletely out of order in my opinion and |
think in the opinion of at least 3 of us becaussas a split decision. Three P.P.C. members were
not in favour of the P.P.C. proposition, 4 werethihk that is another consideration to take on
board. Is it really a good way forward when weeatlty have a split, it could not have been any
closer, a 3/4 split so we are already starting ffiasures here and | would question what is it goin
to do to the States Assembly in the next 2% ydaxg istart off from a divided position. We have
talked about a fresh new wind which is blowing tigb the Assembly which is, I think, certainly
true. | have noticed it myself but this can algoseen as a honeymoon period and my one fear is
that if this gets through today, as the P.P.C.tosis intended that we are not going to havers ve
good 2Y2 years in Jersey and that we are goingeaaissions not simply in the States but we are
going to see divisions in our society emerge, whitdly not necessarily be a bad thing, it will
catalyse party politics but that is not what evee/evants in the States Assembly. Those are some
of the points which | think needed to be made.ould say that P.P.C. has basically been hijacked.
| know those are strong words but that is the pwsias | feel is the case. P.P.C. should have
simply been there to enact the proposition as waptad initially. 1 would just like to highlight
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something, if Members do have the addendum - imtadly | am on page 4 - this is just to
highlight again the need for a truly independeatltr of the Electoral Commission because we are
not going to have a chance to debate who these ersnalbe. Again, this is another remarkable
thing that P.P.C. seems to have slipped througtemtie radar. | did not pick it up myself until
very recently, it appeared on the Order Paper dmaubWw that the Greffier no doubt put that there
deliberately. We are not going to even be abldéat® a recess after the sitting. If P.P.C.’s
proposition is successful we cannot even have agyendhere we can say: “Who wants to put their
names forward” because | do not know anybody efstarom one person. Who wants to
challenge for the position of chairman? Who watoetput themselves forward for the other 2
positions? | have not heard that and we are girie asked to make a snap decision at the end of
this and | think that, in itself, is sufficient gnods to reject part (b) of this proposition. Baking

at point 17 this is something that happened withenP.P.C. meetings. After P.P.C. agreed to draft
its proposition P.5 the same Member - and thisrriefg to Senator Bailhache - said that: “P.P.C.
should bring a further proposition to the Stateprimpose the retention of the 12 Constables in the
States and to propose a reduction in the numb8taiés Members to 42. The only decision left to
make by the Commission would then be how to elee380 Members.” So this was something that
happened. It is minuted in a P.P.C. open meetiBg. we have the person who wants to be
chairman saying: “Let us also just have a Statdmtgeon it.” In other words, we do not really
need an Electoral Commission in the first placeukejust decide to have 12 Constables and 30
States Members and then let us tell the Electosahi@ission that is what they have to do. So that
begs the question, what is the point in having ctBral Commission in the first place. If one
reads on, clearly that view was not shared by eiseaf the panel because it was simply too wacky.
If we did that it would be so blatant that the Eteal Commission would be stacked from the
beginning but they said: “Hang on a minute, Senatthrink you are getting ahead of yourself. We
all know what the result is going to be of this &twal Commission but we cannot obviously tell
the States and the public because that would beidamulous. So let us hide our hand a little bit
here.” That is what is going on. So this is nmbat personalities, it is saying that no one irehier

fit to chair an Electoral Commission, especiallthiey have pre-stated views. There might be a
couple of Members here who do not have the predtatews and this is why we need some
semblance of independence. We need some expeitts lceim not too precious about who ends up
chairing or whether they come from the U.K., whettieey come from Guernsey, whether they
come from St. Mary or whatever, it does not matbeme so long as we have a good mixture and
we produce a model which is best for our Islanduit Be need a modern Electoral Commission,
which is going to look objectively for the needstbé modern society. | will leave the speech
there. | think that is the counterargument as beast can put and | know that there will be an
opportunity for certainly the other author of thenority report to speak as well.

6.2.12 Deputy G.C.L. Baudains:

| listened to Senator Bailhache’s speech with @debecause he spoke at length about the need for
reform, which is | do not think is in doubt in amdy’s mind, but said virtually nothing about the
subject in hand, and that was the constitutiohef@ommission. In fact | thought he may even be
a good case for supporting Deputy Le Hérissieris Tebate is about the Commission and who
should sit on it and about the reform that it wiltimately put forward. But | think we are in
danger of confusing what sort of reform the Commaisss about or hopefully will produce. So far
much has been said about reducing the number tdsStéembers to 42, which if one looks in the
States minutes will find has been roundly rejedtethe past and to those members of the public
who have suggested it might be a good idea, | lasked them the question: “Where are the 10
Members going to be taken from? You cannot redbeenumber of Ministers, you cannot really
reduce the number of Assistant Ministers, you wake it from Scrutiny; hello dictatorship” and
then they see the folly of that. You cannot rediieenumber of States Members until you have
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decided upon the machinery of government. Onliy thél you know how many States Members
you need. So this Commission is probably not gsomant at the present time as some Members
may think it is. Its work will have to follow theork being done on the machinery of government.
One cannot come before the other and it cannotubaing in parallel. As for Deputy Le
Hérissier's amendment, | believe that States Membeith knowledge of the process and
procedures are in a better position to decide whange is needed than people from outside.
However, politics for those of us who have beeit mwhile is quite simply not so much a matter
of actuality but of perception. Perception must he underestimated. | do not think we can
escape the fact that some members of the pubhe the change proposed by P.P.C. - that is the
change to allow States Members on the Commissi@na vehicle to permit what some people may
call the old guard to maintain a certain controltlud political agenda. | look upon it as a mini
version of the Bilderbergs. There was also a jpdice that if the Member who has declared his
wish to chair the Commission does in fact get hishwhis strength of character - which is
undoubtedly good, and his intentions are good -skisse of character may well overshadow the
rest of the Commission. The outcome could be that public would be set against the
Commission’s conclusions no matter what they weneother words, the work of the Commission
would turn out, sadly, to be largely a waste ofetinit is a question of personalities, no mattex ho
much we may pretend it is not. That cannot bergto My election platform also was one of
States reform. | want States reform that will ®smt How we go about it is very important. If we
want reform to have a chance | believe we mustabBeputy Le Hérissier's amendment because |
believe to go with Privileges and Procedures’ \w@rsvould ensure, as has happened many times in
the past, that any proposition for change will.fail

[15:15]

Lastly, | have to say | find it somewhat ironic thiae very people that have consistently bemoaned
this Assembly’s habit of revising decisions now gmee reversing a previous decision of this
House. Deputy Le Hérissier's amendment seeksstonethe decision as was previously made and
| believe for that reason it should be supportediould also, before | sit down, highlight another
danger. That is if we vote against this amendmenimay very well find ourselves in the position,
once the debate reverts to P.P.C.’s main proposifat we reject that too and end up with
absolutely nothing.

6.2.13 Deputy J.A. Martin:

It is a pleasure to follow Deputy Baudains becdubink along with maybe Deputy Tadier - and |
think he did - | think we are missing the pointaof Electoral Commission. It is about the public.
The other Deputy of St. Brelade said the publicrasehappy. The public are not happy maybe
with the representation but some public have vienjtéd votes on who we have in this House. So
what is an Electoral Commission? Firstly it is potitical. The Electoral Commission in the U.K.
would look at the population, you would not stamahere ... | am not saying 4 Constables or 4
Senators, 4 Deputies, for how you cut the cake ,would look at what the population is and where
they live. It does not even need to be by thesRait could be by postcode, but it is not politica
So why myself and Deputy Tadier felt so stronglyl was alone on this though because Deputy
Tadier had not come back, | was so adamant thatuldcnot support most of the report in the
proposition that | was challenged to write a mityoreport. | am glad that Deputy Tadier and | did
take the time and research all what has gone ber&. But, again, that is what has gone on in this
House. Senator Bailhache has said, not too loongtagt he feels that Deputy Le Hérissier made
an excellent argument for why we should keep ihdnse because we are told we cannot reform
ourselves. We are told he is quite upset thaSthées have got to this point. | think everyone is
upset. But we are 53 elected Members, what albeutiousands and thousands of people that do
not even bother to register to vote. They are tupsd if you carry on with how we represent
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people, | mean, it is just not going to work. d diear Senator Bailhache say that why he feels that
there should be 3 Members of the States on the Gssion that he could elicit some opinions in
the coffee room or at the edge of meetings, | dowant an Electoral Commission like that, the
public do not want that, they want somewhere wihieey can go. | think he did say the outside
members could deal with the public but obviouslgrgene would sit together. When we get on to
Deputy Young’s amendment we talk about validatidf@u will only be able to validate something

if it stacks up in a democracy and that is whaoan@ission does. It is all about that. | could go
on really. | will just say that the Senator anddnd we have spoken about it - hold completely
different views on why he got elected. | agreehwihat a lot of people have said, it is because he
has given loads of time to the Island, he is aeesa judge and he was a States Member. Of
course he would have got elected. Electoral reforrand we did have this sitting on the
Commission, we did have this in an open meetingiradathe table of P.P.C. and he said in St.
Helier, because obviously me being a St. Helierudgpat the Radisson he was completely open
about his way of reform, again cutting a cake Brit@ll pieces before you got to the public. But he
did say St. Helier did elect him on that becausevage quite clear at the Radisson exactly what he
wanted, he wanted 42 Members, 12 of them beingt@bles. So | did test the water and although
there was only 53 who voted at the end, when | cdagske question stood in front of all of the
people, | would say there was about 120 thereatithe, which again for a Parish of St. Helier
Assembly is not too bad, | said | did not needriow anybody who did or did not vote for Senator
Bailhache, what | did need to know, would somebpdiytheir hand up and tell me that they voted
because of his proposed electoral reform and twverdd definitely 42 Members, with 12 of them
Constables. | asked 3 times, and they are noins8y. Helier, believe it or not. We are not wilii

St. Helierans. Not one of them put their hands upfact there seemed to be a glaze across the
room. So it really to me is absolutely immateviddether you believe, the Senator believes, or the
Constable of St. John believes why the Senatoreleated. | believe the people out there have had
enough of us; that we will be the old guard becausewill not look at anything else, we cannot
look at anything else. | am on the registratiod #re mechanics of what an election process is and
we are nowhere near getting people registered. Uke are always moving their boundaries
because suddenly factories close down in one #regyopulation move to another area, they find
suddenly they are totally over represented in daeepand under-represented ... they have to move
a boundary. They are always chasing it but theyotbe fair. That is what we are not. We are not
fair, there are certain places in this Island whérelived | would feel very, very aggrieved at
where we are now because | probably would onlylbe to vote in the Senator’s elections and we
may not even have them, | do not know. | would/ésy, very aggrieved. Just lastly, it goes back
to the people ... it does seem like | am pickingSemator Bailhache, | am not, he has told P.P.C.
why he feels he could do the best job and | ammdryto tell everybody why | feel he cannot
because we all come with - as the report says histery of Jersey, you know “if it's not broke
don’t fix it” well out there it is broke but he desay: “Well, we had Clothier and we had Carswell
and they did not work.” A well-researched Comnussihat cuts the cake properly for democracy
produces a straightforward referendum that caruppated by the public will have to go through
this House and it will go through this House. 8e bnly way to get this, because people do not
understand what independent was - we voted for March last year - it is to support Deputy Le
Hérissier's amendment. We start with a completiejirendent Commission, they are not new, we
know what they are, in fact Deputy Wimberley andduld have rather gone to the U.K. and
brought someone in from their Electoral Commisdiecause they are in no way political. They
are there firstly for the people so that the peopdere a proper ratio of representation in
government: local, county council and Parliamembat is what they do and this will not do it.
There might be some chance with supporting ther.it should be a lot of chance supporting
Deputy Le Hérissier's amendment. But please reneemihy you are here. It is not about which
way, who is best, how many people have given howynyaars, think about the appalling amount
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of people we have registered, think about out o§¢hpeople we do have registered who bother to
vote and they will not engage under this systeme Wéed a represented democracy and an
independent Commission will start with that premise

6.2.14 Connétable S.W. Pallett of St. Brelade:

First I will start with an apology, | will apologisto yourself and the Members, | will never, ever b
as eloquent as Deputy Martin when it comes to spgaut as a new Member | am probably
looking very much through rose-coloured spectae¥en | look at what goes on within this
Chamber. Many of the elected Members of the As$emaok part in the debate of proposition
P.15 last March and that proposition was carrietth @greement to form an independent electoral
Commission to investigate changes to the compeosdfahis Assembly and several other aspects
of the electoral process. We all went into lasarige general election knowing P.15 had been
adopted and the terms of reference included withis proposition. |, for one, campaigned for
several long weeks on various important issuesvilea¢ close to the public’s heart but the issue of
electoral reform was one issue that | was senéa chessage certainly by the voters that | spoke to
and those that had voted for me, and certainlpWald closely my own manifesto, that was reform,
if it was to be effected, needed to be led by atependent Electoral Commission void of any
States Members with the result or proposals pwdod by that Commission put to the public of
this Island to decide by referendum. Parishionenad spoken to had totally lost faith in this
Assembly to put their house in order. | shoulgpdtwere and say | feel part of the fresh wind that
Senator Bailhache mentioned and | am also pamefew era of Scrutiny, but they are both in
early days so | hope | do not disappoint in whaml saying this afternoon. As | was saying, they
have lost faith in this Assembly to put their houseorder because the vested interest with the
phrase: “Turkeys do not vote for Christmas” andhage seen it all outside, quoted to me on many
doorsteps. To be honest, the public do not treigbget the job done. Today, quite simply, ibl d
not vote for this amendment | would not be repréesgnthose parishioners who voted for me.
Deputy Le Hérissier was right when stated thatphaposition simply ensures the intent of the
States is followed and that the independence ofGbeimission is retained. To defend this
independence is paramount in ensuring the integfithe decisions reached is maintained and the
public feel that we have listened to their viewd ant simply looked after possible vested interests
within this Chamber. | am at a total loss to ustinrd why the new P.P.C. within a month of its
formation considered the removal of the true indeleat status by proposing the chair and 3
members of the Electoral Commission be elected tlusmChamber and justify it by stating States
Members should have a stake in the process andttbaCommittee does believe that States
Members are unable to drive forward reform. Whisréhe evidence for the comments? The
evidence suggests the complete opposite, but | getl on to that. [, along with many other
Members believe it would be far more fair-mindedb® given the opportunity - and that is us
within here - to give views on proposed electoefiorms to a body that did not have States
Members on it, especially Members that may wellehpreconceived ideas of the type and focus of
electoral change that they may individually supporfAgain, with States Members on the
Commission the perception to the public of vestadrest will, | believe, be enough to damage the
integrity of any decisions reached. The newly fed¥.P.C. disagree with the former Deputy of
St. Mary about the States inability to drive ford/aeform, believing Members must have a stake in
the work of the Commission. P.P.C. almost lectiksnbers that to move for an independent
Commission would be an abdication of responsibiidy Members. This is nonsense and | feel
offended that listening to my parishioners in somay is abdicating my responsibilities. | suggest
more Members listen to the Islanders they represmeainot just toe the party line on an issue that i
so important in ensuring the public get the chartbey truly want and asked for during the last
election. The past record of the States to drieeteral reform has at best been unsatisfactory.
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The current P.P.C. claim that the last Assembly esgsable of taking incremental decisions on
reform; to outsiders much of what transpired wasvscumbersome and indecisive.

[15:30]

The excellent minority report of Deputy Martin of. $Helier and Deputy Tadier of St. Brelade
clearly timelines the failures of this Assembly dnduses the waste of time and in financial terms.
Please let us stop this now and support this amentdmAs a slight aside, | searched the internet
trying to find an Electoral Commission anywheregha world whose make up includes members of
a Parliament or National Assembly. Now, | could find any but maybe | did not look hard
enough. The Electoral Commission in the U.K. iitjpally independent and interestingly, | know
some of us do not always have a view that Africamntries are democratic, but in the ones | could
find all those countries did not include anybodgittivas a member in their National Council. |
have printed one off because it just happened tthée, easy to find, Gambia for example, their
Electoral Commission quite clearly states they raoe qualified if he or she is a member of the
National Assembly. That is what we are. As a @avle | am prepared to accept whatever an
independent Electoral Commission puts forward.avehfaith in the public to decide on the right
way forward if offered a referendum on the propadakhat the Commission decide. Please let us
not forget the public. They put us here and thegyedve an unconflicted transparent independent
Electoral Commission[Approbation]

The Deputy Bailiff:

Connétable, if | may say so, for your maiden spe#wt showed no lack of eloquence.
[Approbation] | call on the Connétable of St. Helier.

6.2.15 The Connétable of St. Helier:

| was going to rise to my feet and call upon sumgrsrof Deputy Le Hérissier's amendment to
really get moving because | was getting a bit swayehave to say. Then the Constable of St.
Brelade stood up and | think gave the first despeiech for the amendment that we have heard in
this debate. | apologise to the proposer of theraiment for saying that but | am going to come
back to him in a minute. My colleague out wessaems to me, really highlighted the key issues
here which are about what the public will makelw# tork of the Commission. He comes fresh
with experience on the doorstep, some Membersl-have - have been returned unopposed. |
cannot put hand on heart and say that | know gxadtht my parishioners feel about this. Unless |
do take cognisance of the Parish Assembly last veaektake that as an indication of how my
parishioners would like me to go on this. Butauhht that was a really compelling speech. | do
not agree with him about vested interests. | tiNtdtbers of the States serving in any capacity are
capable and must set aside their own interestd &émdk they do to a large extent. But | accept
that there is a perception of vested interest betet and it is a perception which certainly has
concerned me to date. So | do welcome his speatiif ghere are a few more of them then | will
be getting firmly back down on Deputy Le Hérissseside of the fence. | must say that | am
disappointed with my colleagues on P.P.C.’s coutiiim so far. From Deputy Tadier, he
suggested that we are entrenched, we are paregirtblem, that we want to hijack the Electoral
Commission, and then he went on to say that ib#&sdnot go Deputy Le Hérissier's way, and |
guote: “We are not going to have a very good 2%aryé Jersey.” | think that is an extraordinary
exaggeration and | would say, with respect to tlepudy, that most people out there are less
concerned with what we are discussing today thap #ine concerned with the economy, with how
much[Approbation] their bills are rising and with how difficult fenany of them life is becoming

in the current economic climate. So | do not thivik should kid ourselves that this in some way is
the watershed which will make a huge differences IAsaid in my proposing speech, what the
public who care about the States, and not all @mtlilo care about our composition, want is to see

86



change. The Deputy of St. Mary, in a far cry frowis predecessor Deputy of St. Mary, who
seemed to believe that we have got about the nigimber of States Members; | do not think we do
have and | do think the public want to see changd Ho not agree with Deputy Tadier that there
is something going on. | mean, he said of P.Ph@t the requirement to choose the chairman
should P.P.C.’s proposition go through, and | quéséip through under the radar”, which is
nonsense. All members of P.P.C. had the papertlogl; are aware of it. He did go on to say he
did not notice it himself. But there is nothingirggp on here. This is simply the procedure that is
recognised. We have a job of work to do here. Hleetoral Commission has to finish its work in
time for changes to be implemented. There isme tio sit around forever debating this. We have
to make a decision and we have to get on withTiten he said later on: “We all know what the
result is going to be. Let us hide our hand herkdain, | find that offensive, because there is no
some vested interest going on here. | have madeaet of the fact that | can see both sides of
this argument and | do not accept the argumentwiadre in some way, and | am partly repeating
what Senator Bailhache said here ... | do not adbegfact that there are people out there who have
a very poor view of States Members. But | do ri@re that, and | think that a lot of people out
there do not write off the States. If | could gk to the proposer of the amendment, he gave us a
bit of history which | really enjoyed. | am notrethe was right, though, because he started off by
talking about the States failure to reform, andhdught to myself: “What about Ministerial
government?” It is not everybody’s cup of tea, ibus a major reform that has happened recently.
He says we cannot reform ourselves and we sawdeutise poster saying: “Turkeys do not vote for
Christmas.” But these turkeys have to vote, bexaighe end of the day it is Members of the
States who will have to approve what the Elect@@inmission comes up with. We cannot get out
of that fact. The other point of course is thegrelection day came in last year. That is armafo
that has happened. Maybe it is not fast enougbdore people. It does seem to me that when you
do take a view down the history of the Statesa# feformed and it is reforming itself. Deputy Le
Hérissier made an interesting point that it isadmut the findings. He says you could work out the
findings of the Commission in half an hour. laisout building a consensus for reform. Again that
is perhaps going back to what the Constable dBi®&lade was saying: it is about getting the public
onside in this reform. | am not sure | agree vaitin, but | think he said he was not bothered; et u
bring back the Rectors. Of course he was exagggrdiut much as | would welcome the Dean’s
input, 1 do not think we can write it off like thafThere is a piece of work to be done here, and |
think they are going to have a tough job to do.aiAgthe key item, as | said in my opening speech,
is the involvement of States Members on this panielis not the same as the U.K. Electoral
Commission, so it should not be compared to it vouether the involvement of States Members is
going to get a result that we can get behind anidiwiine public can get behind. Again, as | say, |
am listening out for those speeches that make dse tor the amendment. | do not think simply
knocking the States and saying what an entrenchédneapable Assembly we are, does anybody
any credit. | do not think it is going to help gist to a result here. What | want to hear abosit ar
what are the real dangers involved in P.P.C.’s ggiijon if the amendment is not approved. | look
forward to hearing more of those arguments.

6.2.16 The Connétable of St. Lawrence:

In my opinion, Senator Bailhache made a compeltage for having States Members on the
Commission. | did not know when | entered the Cbantoday how | would vote on the proposal
or the amendments and | believe | was swayed bys#mator. | have no doubt that he would be
ideal as chairman of the Electoral Commission. a@yehe has the knowledge and experience to
oversee what will inevitably be a challenging rolée would rise to that challenge. Higriculum
vitae speaks for itself, and his manifesto made cleairténtion to work for reform of the States.
However, | am uncomfortable in the knowledge that $enator has declared his preference for the
retention of the Connétables. Clearly, if the pifion by P.P.C. is approved without amendment
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by Deputy Le Hérissier, we will today or tomorrovee States Members to the Commission. As
such and in the belief that Senator Bailhache odeto stand as chairman if that is the case, |
believe it would be inappropriate for any Connéaltb vote on the composition of the
Commission. We have had no discussion; we havenbatiscussion ever about how we are going
to vote, but | repeat: | believe it would be inagmiate for a Connétable to vote on the composition
of the Commission. As such | intend to abstainmive come to that part of the vote.

Deputy M. Tadier:

May | seek clarification of the last speaker? \Mdoshe say that that would be a blanket position
for all Connétables, or should those who have h&hrsh Assembly, which has asked them to
consider voting in a certain way, maybe consideing®

The Connétable of St. Lawrence:
| believe | have made my speech.
6.2.17 The Deputy of St. Martin:

This was always going to be an important emotiveatke and as such | gave it just a little bit more
time and thought before putting my words down opgpa | am one of those new Members of the
Assembly and have quite recently knocked on evexyr dn my Parish of St. Martin. | feel
therefore that | have a good understanding ofgheds which are of interest to the parishioners of
my Parish. Right up there at the top of the ksEtates reform, followed closely the issue of the
potential reduction in the number of Members irs thiouse. Senator Bailhache based his very
successful Senatorial campaign on States reform smmge of those other issues that | have
mentioned, and in my Parish he was hugely sucdeskitan only conclude that the voters of St.
Martin supported him because of his views, partidylto do with electoral reform. Some may say
that Senator Bailhache has already decided whaidmés to do. He is an ex-judge and I, as an ex-
lay magistrate, can appreciate that one may amiven case having read through the papers
previously with a preconceived idea; but one isagisvopen and has to be in a position to change
one’s mind given a persuasive argument. | am thatthe Senator will be thinking hard before
making decisions. As a keen agricultural obseofahis Assembly over the years, | used to find
farming debates hugely frustrating. It seemectuldius to me that all the farmers left the Chamber
when the industry that they knew so well was bealegided on. When you move your office to
another building, you might get independent outsidasultants to design and advise, but you
really should speak to the office manager and ¢oeetaries to find out how things work, and work
together with them to get the office to functionitatbest. When you redesign your packing line in
your production shed, you need to be speakingeartanagers, to the supervisors and the workers
that operate that line to really find out what sppening and work with them to achieve best
results. The idea of no States Members on thisr@ission seems at the very least unhelpful to
me. It has not taken me long in this Assemblyetaise that as a previously interested layman, as a
previous outsider and as a previous independemt, veoy little | knew about how this Assembly
operates; how the systems, how the procedures @amdhe methods inside this Chamber work. |
cannot think that having States Members on this @msion will not be of real benefit when it
comes to the recommendation and consequent coowtusil offer these as final thoughts. There
has been much talk about turkeys and how they tlaate for Christmas.

[15:45]

| would offer this as a suggestion: in many wayswynaf the turkeys in this analogy have accepted

the concept that Christmas needs to be thoughttabnod if you really, really wanted to redesign

the turkey farm, the way to ultimately get the vbgst out of the system would be to work with the

turkeys to redesign it. Ultimately they would lve tones that really know what goes on and what

works well and what does not. The last House may lave made a decision that reflected their
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view, one that indicated that they thought theeStatere not capable of reforming themselves. But
this new House seems to me to be much more contdtgenuine reform, to working together
for common and not personal good, ultimately far better government of our Island. | would
urge Members to support P.P.C. and reject this dment.

6.2.18 Senator P.F.C. Ozouf;:

There have been some good contributions in thistgelparticularly the last one from the Deputy
of St. Martin. | listened to Deputy Le Hérissieittwgreat interest to see whether or not he was
going to say anything that really changed my mirdeew | came here today. This is, like Deputy
Le Hérissier, my fifth States Assembly. While | amt naive and of course every new Assembly
has a honeymoon, this is a different Assembly.islin contrast to the acrimony of the last
Assembly. | agree with the Constable of St. Helieis the economy that matters to most people:
tax and spending. But there is in this Assembipesthing that has changed. There is a resurgence
of a willingness to work together. The CouncilMihisters is working well together. Scrutiny has
a resurgent confidence about it; it is doing prdidecwork, holding Ministers to account. But
Members are working together for Jersey’s natiggwdd. They are wanting to find solutions.
They want win-wins. There are no claques or clijtieere are genuine fair-minded, caring people,
honoured to serve the community, willing to worgéther, and as the Deputy of St. Martin has just
said quite rightly, people in this Assembly electthdt want reform. The foundation of our
democracy, the font of it, is of course the compmsiof the States. It is about us and how we get
here. There are issues and there are preconcered of different people. | believe that those
issues can be resolved by a group of people thists partly of elected Members and outsiders.
Things have changed, and Senator Bailhache staodldation for the very reason of electoral
reform. He is in this place because of that pugpdSo | want to correct one other thing that hkhi

a number of Members have said. There is a viewthigaprevious Assembly ruled out the concept
of an Electoral Commission with States MemberstorForgive me, | stand to be corrected, but |
understand that there was an amendment passe@ lgsthAssembly which said that the makeup
of the Commission would be decided by the new A$dgm The composition would be by
proposition by the new P.P.C. following consultatidt seems to me that | understand the apology
that Senator Ferguson has given, but there ismgthirong in what P.P.C. have done; it is exactly
in the way in which the amendment was put forwasdamended by, | think it was the former
Senator ...

Deputy M. Tadier:

Can | ask a point of order on that from the Chaifrom the clerks? Because | think that is a key
point that Senator Ozouf is raising. My undersiagaf the amendment was that we had agreed
on an independent Electoral Commission and thaapm®intment of members of that independent
Electoral Commission would be appointed by the héwse. There is a difference between that
and saying that we can have a non-independent Cssioni Otherwise we would not be having a

debate it.

The Deputy Bailiff:

| will ask the Greffier while Senator Ozouf is colefing his speech to check the Hansard just so
that we know.

Senator P.F.C. Ozouf:

| hope | am not breaking Standing Orders by lookihgy BlackBerry, but | think paragraph (c) as

substituted by saying: “To request the Privilegad Rrocedures Committee, after consultation, to

bring forward proposals for debate ahead of theatdebn the Annual Business Plan detailing the

proposed composition of the Electoral Commissiod #s anticipated costs and how it is to be

funded.” | think it was quite clear that it wagthew Assembly. | was part of that debate. If tha
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is not my reading of it, | was quite clear that thatters of organising the Electoral Commission
was to be reserved by the new Assembly, and thishat this new Assembly is doing. So while
Senator Ferguson may well feel as though she rieeaologise, | was clear that it was the new
Assembly that was going to vote on the compositibdo not think there is anything wrong with

that.

Deputy G.P. Southern:

If 1 may, a point of clarification from the speakemo suggested that the phrase was “after
consultation”, can he point me to what consultatias taken place from P.P.C. of Members,
because | have not been consulted and | do ndt dmybody else has?

Senator P.F.C. Ozouf:

| am not a member of P.P.C., but | know there H@en soundings taken by the members of P.P.C.
The fact they hold their meetings in public; thastbeen the source of public debate. 1 think it is
important that Members do understand the contexh@fdecision that was taken last time by the
States. | think that, whatever was in some Memlensds when they voted, things have changed.
| genuinely think that there is a spirit of co-opton, that there is a spirit of certain optimisoh,
confidence of this Assembly in wanting to find g@ns. Yes, there are vested interests, there are
the issue of the Constables, there are the isdutbe emall constituencies, there is the issuénef t
Island-wide mandate. But | think that we can mgether a group of individuals, partly from this
Assembly and partly outside, to resolve these &sués other speakers including Senator
Bailhache has said, those matters will come badkisoAssembly for ratification before being put
to an Island-wide referendum. That seems to mieenthe best way to proceed. | have beenin5
Assemblies, and in all of the previous 4 Assemblhieshave failed to make progress. This is a
different approach, but | think that this is an mgg@zh which is going to work. It is an approach
that we can support and is an approach that tadhsdd the constituencies of interest of both this
Assembly and outside together. | believe that inmukl reject the Amendment and move forward
with confidence. Hashtag politics and move forwahat we will find solutions for the issues that
are unfair to some electors in this Island, and veiise further the standards of parliamentary
democracy in Jersey. | urge Members to rejecathendment.

6.2.19 Senator B.l. Le Marquand:

| am going to begin by talking about the naturehig Electoral Commission because a number of
Members have made references to a U.K. Electorairfiission. | am not sure whether that is the
correct name for it, because there is a Bound&@asamission, | think, there as well. My opening
point is to point out this is very different frorm arganisation whose role is simply to adjust
boundaries in order to achieve approximate equafityumbers per member. This is far more akin
to the area of political matters and far more dkirthe recent debates and, in fact, referendum in
the U.K. when a decision was being looked at iatr@h to whether to move from first past the post
to a different type of system. But this is not elgra Boundaries Commission; this is not merely
an adjustment of numbers and sizes. This is geémg clearly into political areas. | believe that
point needs to be made clearly so that Membersareonfused by any similarity of name as to
the underlying functions. So those Members who @ag of previous States will recall the
numerous debates on the makeup of the States veviehtually led to a limited package of
reforms. Frankly, as a result of those debatesyméus - including myself - began to suffer from
what | call repetitive debate syndrome and | wasagdy among those. Accordingly when the
former Deputy of St. Mary came forward with his adeit was attractive as a means if only of
ceasing from having those repetitive debates fperégod while there was some mature reflection.
But | for one was always concerned about the dangewhat would happen in effect would be
another Clothier report which gave insufficient glgi to local factors, thus leading to proposals
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which did not carry support ultimately in this Assgly. Deputy Le Hérissier rightly asked a
qguestion: “What has changed since then?” | belizweajor things have changed since then. The
first is that a former Bailiff, Senator Bailhachetired from his judicial role as a commissioner
specifically in order to stand as a Senator ona#fgrim of electoral and government reform. He
received substantial support Island-wide and nofersfhimself as chairman of the Electoral
Commission. That is an important change. We nawehanother major option which we can
consider alongside that which was preferred onldsecase. The second matter, and here | am
perhaps repeating in different words what other Mers have already said, is we now have a very
different States to the last. This States is farenpragmatic and ‘can do’, and far less ideoldgica
The Constable of St. Helier in his opening speetérred to his dilemma and the tension between
those 2 things. This Assembly in my view is notatkking shop, so far. | have much greater
confidence in its ability to make pragmatic deaisidhat are going to be needed to meet different
challenges, including challenges in this area. déam has been raised that if the Electoral
Commission includes politicians, possibly Senatailtiache and other Members, then it will not
be sufficiently independent. However, we are metking today to set up something like a court or
a tribunal which needs to be fully independenttyery nature, and in which in fact judges have
to excuse themselves - stand down - if they hawveesoonflict of interest. The nature of the
process involved in this is of necessity goingnidude political input at a number of points. Inwva

to read out at this point paragraph (c)(iv) of greposition to make that point, because after the
Commission has completed its work that reads: ‘¢ tonclusion of the investigation, the
Electoral Commission shall present a report witltoremendations to the Privileges and
Procedures Committee to enable the Committee teeptethe Commission’s proposals to the
States for approval prior to the submission ofggh@posals to the electorate in a referendum under
the Referendum (Jersey) Law 2002.” So if anyonéewes that somehow the Electoral
Commission’s work is going to be done and therefoatters will automatically be presented to the
public, that is a myth. If it is quite clearand it is quite clear from this proposition andttpart
has not been sought be anyone to be amended ates $till then have political input to decide: “Is
this a sufficiently reasonable option to warraningdao the public?” Then it goes to the publicin
referendum, and then after that it comes back atgaitne States again, because the States will
ultimately have to make the decision. So any sehsemehow we can get rid of the responsibility
for making the ultimate political decisions as tbawis the appropriate way forward is a complete
and utter myth. | believe that is a very stronguanent to counter any suggestion that somehow the
independent, completely without States involvemerdture is an essential aspect of such a
Commission. | have picked my notes to bits, sarmmyrder to try and reduce what | am saying, but
| think that concludes what | need to say. Unfoately | will not be able to support the
amendment.

The Deputy Bailiff:

| was asked by Deputy Tadier to rule on the suggedrom Senator Ozouf that the present
proposition for States Members to be able to pgadte in the Electoral Commission was consistent
with paragraph (c) of the previous resolution oé tAssembly. That requested P.P.C. after
consultation to bring forward proposals for delztiead of the debate on the Annual Business Plan
2012, i.e., by September 2011, detailing the prepa®mposition of the Electoral Commission, its
anticipated costs and how it is to be funded. laaivised by the Greffier that the Bailiff has ruled
that when the earlier part of the proposition waead that an independent Electoral Commission
should be established, that meant no States MemlISershat would tend to go against that part of
Senator Ozouf’s submissions. | call now on De@dauthern.

[16:00]
6.2.20 Deputy G.P. Southern:
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| too have been in 5 States Assemblies, and it sdém ever longer with another debate on
attempting to get this House to reform in any derabc way. | ask myself why are we here? Why
did the Deputy of St. Mary, when he had alreadyidkst he was not going to seek a second term,
bring a proposition to this House to suggest that should set up an independent Electoral
Commission to decide the way forward for democmatyhis Island? For those of you who did not
know him, he was a very strong Member of this Hous®t only the longest speaking in my
memory, but also one with a singular and very stemmse of integrity and a depth of analysis
which went with that. He would try rarely, if eyéo compromise. If he saw things one way, that
is the way he saw them; he would not compromisenvhe risked losing a proposition. This one
he won, and a key to his argument was “independew? need to take the decisions out of this
Chamber, because he had been in here for 3 yedriseahad seen what went right and what went
wrong, and one of the things that went wrong wasetime we got close to reform, starting way
back with Clothier, going halfway with Clothier, yatime since, got close to reform it would get
scuppered. It was, and he would say it, turkeymgdor Christmas. And he brought it when he
did precisely to avoid this sort of situation aféer election with a candidate - and it does notenat
who it is - coming to the House saying: “I have anaate for reform.” Not only that: “I know
exactly how the reform should look.” That person, matter who he is and how many votes he
got, should not be in charge of an independentt&laicCommission to decide the way forward for
democracy. He comes with his mind made up. We lmard a lot of words beginning with “P”
today; we will start with one of those, becausé ttaries with it a perception that the mind has
already been made up. It was like as if | weredme to you and suggest that | too have been
campaigning - | have been for the last 10 yearsr -States reform, and that | should be put in
charge of States reform instead of, say, Senatdhd&4e. Because those of you who know me,
and some of you know me quite well, know | too haeey fixed ideas about what it wrong and
right with this House, and | am likely to stick tleem if | were on an Electoral Commission. The
reality is | would not fancy going up to the Eleetb Commission and knocking on Senator
Bailhache’s door and getting a true, proper hediangny views. We have talked very little today
about principles, and | believe we should have dariee principle that should be at the heart of the
way we move next in terms of reform is how do weiave our democracy? We are aware that
we have a democratic deficit on the Island. It thend this is something that Deputy Le Hérissier
mentioned - we have a set of unequal boundariethatowe do not get equal value for the vote.
Each vote weighs differently. In St. Mary and IS¢lier a vote for a Constable means something
completely different: one is, is it 4,000 electarsl the other is nearer 40,000 electors. That is a
big significant difference. Secondly, the othemvirmawhich we add to the democratic deficit is that
we have traditionally had Constables in the Houagain a Constable is elected primarily for the
function of running his or her Parish and incidégfeex officio, sits in the States. Whatever their
abilities, the primemodus operandi, the prime thing about a Constable is that he rusghrish.
That is what they are elected for. They are eteotecompletely different grounds to the rest of us
in this Chamber. It does not take long for anylysia to take a look at what is being proposed by
what will be a candidate for the chair of this bptg is suggesting 42 total States Members of
whom presumably 12 are Constables, | assume 8 measabenators, leaving us 22 places to fill,
instead of 29 this time round. Just think abgut idoes not take long. Put one in every Paish,
do we not need to do that? What is left? Not vaany to go round. Poor old St. Saviour, poor
old St. Helier. Democratic deficit going down? .N®@emocratic deficit going up. Each vote
becomes worth something enormously different unleséiave a major change. We were recently
advised and there were many, perhaps half the Mentbehe States there at a meeting held by the
Sub-Committee on election reform where we had plealser, | think it is Dr. Professor Adrian Lee.
He talked about that democratic deficit and heedlkbout equal value. He also pointed out very
early on in his speech that no one who benefits1ftbe electoral process should be involved in
drawing up the voting register to get that positiorhat is the case for the Constables. They are
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elected by an electoral register that they helgvdrp. That is already fundamentally going against
democratic principles. Equally, | believe, thamsademocratic principle should apply to this
House. You are going to set up an Electoral Comsinnisto advise who is in this House; it should
not contain the people who benefit from that changéhat we should be doing is improving our
democratic process. As | think Senator Bailhaalketl about, should we be asking this House just
to rubberstamp the answer that we come out wittl,rentalked about we should be assisting this
body to produce an answer acceptable to this HoUge idea is it should be acceptable to the
people outside this House primarily, because theythe people who have to have their faith
restored in the system because in many cases fdndir has been severely shaken and has
disappeared. Never before have Members of thisélbeen held in such low esteem. The answer
is not: “How do we produce an answer acceptabkhivoHouse?” It is: “How do we produce an
answer acceptable to the voters outside?” Thetwalp that is to support this proposition which
talks about setting up an independent review badlytaking away once and for all any perception
that in some way what is produces is tainted.s Bbout perception. We have a chance today to
take that perception away and put ourselves irh#irels of a trustworthy body that is and can be
seen to be truly independent. That is what we haveo; that is what the Deputy of St. Mary
wished us to do and he was a man of integrity.

6.2.21 Deputy J.A.N. Le Fondré:

Around the time | was first elected, seeming longed longer ago | have to say, a Member of the
States at the time said to me how soon | would ctanmlearn that he has a statement that the public
would regard me as no longer being one of us amgl s@n becoming one of them. Something
like 7 years down the line | can very much relatehiat sort of remark. | think one of the things
one has to be slightly careful about in terms ofasew Member coming in and within 2 or 3
months of being elected, is one’s perception of lloigs operate now in what is a completely
different atmosphere to what we had in the previdysars, and then what one’s perception might
be in for example 2 years from now, having hadfthieexperience of near enough a full term of
the Assembly. | can say certainly when | first eaim | think there were 13 new Members at that
point; | cannot remember exactly. We came in ameblld say we had a great time in the first 3
years, and very much a good working environmentiadeed people commented on how different
it was compared to the previous 3 years. In otends, there were similarities to where we are
now to where | was 6 years ago. Then we have hadast 3 years which can sometimes be
described as somewhat more frenetic. Where | anthé avoidance of doubt, | am supporting the
amendment; | am supporting Deputy Le Hérissier.t IBuould say my position is somewhat of
what | would call a traditional view of this Asselybl support the Constables in the States. |
always have done, particularly as far as | am coezk they and in conjunction with the Deputies,
as a Deputy, are very much components of that lPagistem. It goes very much down to that
community aspect of Jersey life. It is one of thimgs that make Jersey Jersey. | very much
support the Crown Officers: the Dean, the Govearat obviously the Bailiff being in their present
roles. For the avoidance of doubt, | would notgarp any further reduction in Senators, and in
terms of reform, | do not think | have sat throadhthe 65 debates that we have had, but | ceytainl
have sat through a number in the 7 years, and veanfirmly hold up my hand as | think it was
the ... | cannot remember the expression to theianédwas the little boy from the north or
something, which was a comment at the time to tpgsition offering the same day elections in
place. That was my original proposition which tie®.C. brought. So as far as | am concerned |
have been very much involved in the reform proéesghe time | have been here, and | think | can
say hand on heart | have achieved certain thingst | do think that the amendment should be
supported. | will just also say | did not vote fhe Commission in the first place, but basicalig a
simplistically, if you are going to do it, do itggerly. | am not pessimistic to; | agree with Sena
Bailhache. | have quite high hopes for how thisexably is going to carry on, but obviously we
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are in early days and we have to see how that gBes.for example, just to address a couple of
remarks by Senator Le Marquand, | think he referfedexample, to the Commission, | think it
was the Boundary Commission in the U.K., and hengekto imply it was not political. As far as |
am concerned if you are re-examining the boundami¢se U.K., particularly as | understand, the
influences that can occur as to whether you shiftnie or another to bring in more Labour
supporters or move out more Conservative suppootevghatever it is, if that is not political then
you really need to examine that perspective, tbaitpf view. | think, yes, it is very clear inigh
process that the States will have a say and wilehaput, political input, on this process. But |
think one of the key matters is that at what palnat input takes place. The States is now 51
separate individuals and they all have their irdiral views and they all have their individual
influences and whatever at the right point.

[16:15]

But the States is not 50 per cent of the body ihgresenting those views to this Assembly for
consideration. That is the point. It is aboutependence. | certainly endorse the comment that |
think people are far more concerned with the econuaith everything that has been going on in
the world. But to an extent | also take the viéattthey would rather we got ourselves sorted out
internally. That to me is the machinery of goveeminside. That is about having the right level of
oversight as to making sure we properly managelstamd. | think particularly in the last few
weeks that is about not seeing £0.5 million payodtsat is possibly about not seeing further court
comments referring to serious irregularities inpexst of certain Ministerial actions. From that
perspective, if one takes within the context okinal reform the machinery of government as
being the important aspect, that determines howynpaople ultimately; who does what and that
would determine how many people we need in thissAddy. It is only then you can then decide
how those people should be elected, from my petiseecl think too, just to go through a couple
of remarks on the proposition, | do find it veryfidult to separate the principles of the propasiti
and then the likely outcome and potential identityhe States Members that get appointed to that
Commission. Therefore | think it is very difficuljiven the quite strong views that have been
expressed by at least 2 Members - that is certanatyme - of P.P.C. to separate the 2 from the
principles of the proposition and the potentialniity of members of that Commission going
forward. Again, that comes down to independen&g an aside, in part (a) which specifically says
it has been referred to 3 Members of the States3aotther persons: 6 members. So are we not
lining ourselves up completely for a hung vote pa#adly? | am sorry, but normally on most
committees | have been on, you try and have annodaber. | know that is a pedantic point, but
that is the proposition; that is what we are vofimg To me again, we are just lining ourselves up
for problems going forward. If at the end of theydhe so-called independent Commission comes
back with something that might rightly resemble thews that have been strongly expressed by
one or 2 of its States appointed members, the pgocefrom the outside - it does not matter how
well it arrived at that judgment - will be that th@as not an independently and properly arrived at
decision. Just to read from the report, this igpage 7 of P.5: “It will of course be necessary to
ensure that any locally-based members approactvdiie in a totally objective way.” Two lines
down: “... it will be essential to ensure those vapply do not come with preconceived ideas or
existing strong views on the matters to be addekbgeghe Commission.” That is the words of this
proposition or the report accompanying this propasipresented by P.P.C. | think, in summary, if
it is good enough for Gambia it should be good ghofor us. | urge Members to support the
amendment.

The Deputy Bailiff:
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| do not know if there are any Members who neededntike a confession over there as to a
telephone that might have gone off. Very wellittisaall right then. | call upon the Connétable of
St. Clement.

6.2.22 Connétable L. Norman of St. Clement:

| was very pleased that Deputy Southern remindethiMes that Constables are elected Members
of the States, and | hope that my colleague fromL&Wwrence listened to that, because elected
Members of the States are put in this place to niEasions. So while my colleague from St.
Lawrence will be abstaining | will be representimy parishioners by voting, and voting against
this amendment. | will vote against because | hasebeen beguiled by the romantic and indeed
naive notion embraced by those who are supporiegmendment, that somehow a Commission
made up of so-called independents - persons withgtly no local political experience - will come
up with the golden bullet, a scheme that will b@ p@r cent acceptable to the public and of course
to States Members. We have been there before, Wwaveot? Twelve years ago we had the
Clothier Panel made up of truly independent memlsensie parachuted in from other jurisdictions,
which when they made their recommendations whidghomdy did the States refuse to accept but
also refused to put the Clothier recommendationsthi® public either by plebiscite or by
referendum, despite several propositions askingthees to do that. The question we have to ask
is what confidence can we have that the same thimgd not happen again and the excuse could
be exactly the same. We could say that the indig@nCommission made up entirely of
independents do not have the political knowledgeexperience and therefore the proposals do not
work. That is the risk. | think we need to remiodrselves that the Commission will only be
appointed to make recommendations. The decisiadhgrnwfact be made in this place. | was
interested to hear Deputy Le Fondré telling usaalyethat he believes the Constables should
remain in the States and we should not have angrf@&nators than we have now. What the heck
is he going to do if the Commission come up: remtha Constables, remove the Senators and
have all Deputies? What is he going to do? Igule going to accept that because they are all
independents who have been parachuted in, or geing to oppose those recommendations which
he does not agree with? That is the dilemma esi@gle one of us is going to have to face. We -
no matter how the Commission is made up - the Steliembers, the elected States Members, are
going to have to make the decisions, and we cageioaway from that and we cannot hide from
that and indeed we should not hide from that, beedhat is the reason we have been elected to
this place. If we put 3 States Members on the Cmsion, we give ourselves a real chance to
succeed, because not only do States Members havexgierience and knowledge to supplement
and balance the views and the work of the indepesddut we States Members will bring
different skills and different experiences fromependents with no political experience. Another
very important thing, and some Members have alludaetduring this debate: States Members are
much closer to the public, or should be much cléseghe public, and can understand and indeed
attempt to achieve the aspirations of the eleapeaid they can do that so much better than private
individuals parachuted in to work on this CommissioThat is the reason why | will be voting
against Deputy Le Hérissier's amendments.

The Deputy Bailiff:

Connétable, | wonder if | might ask you to withdrttve expression “what the heck” which is not a
parliamentary expression.

The Connétable of St. Clement:
| withdraw that with pleasure, and | do apologisehave caused any offence.
6.2.23 Deputy C.F. Labey of Grouville:
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Well, 65 debates so far, and it certainly feels itk | must hold my hands up because | have been
party to that, bringing forward my propositionstty and retain the full Senatorial seats. | am
afraid | am not at all enthusiastic about this debaNot because of the number of times we have
had these reform debates, 65 and counting, butubecs this really top of the agenda in the
public’'s eye? We have in this evenind&sey Evening Post population being of concern to the
public, the number one concern to the public; uregmpent levels 1,500; housing our young
people, the state of our hospital, educating artihgeour local people in jobs, G.S.T. (Goods and
Services Tax) on food; and here we are yet agdatde reform. | understand the Commission is
to take it in theory out of our hands, independ&itthem get on with it and then bring it back for
yet more debate that we are going to have to s#t &ied decide upon. | am afraid | cannot work up
the enthusiasm for this debate. | really canfi@.my mind, what is so desperately wrong with this
Assembly? All the issues | have mentioned befthre makeup of this Assembly, is this really top
priority that we have here? | know we have anoesailn our system. For example, my good fried
to my right here is a clear example; he sharess#me number of constituents with his fellow
Deputy of St. Lawrence, yet the Deputy of St. Peted | have the same number and we do it
single-handedly. Perhaps you could draw your ommchlusions from thgLaughter] but there we
are. There are anomalies in this system, but Bamsichers can bring that forward. If | was not so
frustrated the last time, | would bring back theSdnatorial seats, although | thought Senator
Farnham was going to have a pop at it this timeyeavill wait to see. But we are hanging around
waiting for this all-singing, all-dancing Commissiand, as the Constable of St. Clement said, we
have still got to bring it back here, have yet mdebates and make decisions; not abstain, but
make decisions. That is what we are here for.myomind, what the public are frustrated about
and indeed States Members, is the machinery ofrgovent: the way things work inside of here.
The public do not want to see the mud-slingingthihk it has improved somewhat in this new
term. But they and we want to see things improwheé: freedom of information, all States
Members being included in decision making. Asdkistand at the moment more often than not
we often find out that civil servants know an awtial more than we, the States Members, do. It
takes a lot for a Back-Bencher to find anything outhink there are issues and there are things th
we could do an awful lot better. Before we de@dea magic number of 42, 52, 35, the Deputy of
St. Mary said: “Well, let us have a look at the lWoads.” Rather than plucking a figure out of thin
air, let us see what work needs to be done anddecévery Member in partaking in that work so
that everybody feels inclusive. | fell that wileka huge step forward into making this a less
divisive Assembly. However, going back to the es&efore us again, do we want States Members
on this panel? | must confess with my lack of esthsm for another debate on this subject, | do
not have strong views on it. | see merits in hgvtates Members with their knowledge, their
understanding of how States Members work, how ifferdnt classes of States Member interact
with one another, the subtleties, the fine-tuning ¢&here is a lot of knowledge there. But is that
knowledge better addressed in a submission obissit to have those States Members there to help
these independents as they go along? Which bnregen to the independents that we are looking,
poor souls, to commission on to the Commission.oWhgoing to be picking these independents,
these people from the good and the great? Areoirggdo see a populated public gallery when
that list is published because some people doikemsbme of the names? They have seen them to
many times before; they are from Jersey; they atdrom Jersey, so they do or do not understand
how things work. There are issues with not havBtgtes Members on as there having all
independents.

[16:30]

| am going to listen to the rest of the debatamlswaying one way or another. | must say that the
speeches of the Constable of St. Brelade and SdBailbache have been 2 very good ones for and
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against, and | see merits in both. So | shaktigb the rest of the debate and make my own mind
up.
6.2.24 Deputy J.H. Young:

Like the previous speaker | am certainly very, vanpressed with the speeches of Senator
Bailhache and the Constable of St. Brelade, whitttink set out for me the 2 positions. When the
proposition first landed on my desk | felt very rhutorn in some dilemma, because like the
Constable of St. Brelade, during the electionshi& Parish of St. Brelade | was publicly very
supportive of Senator Bailhache and his commitmeneform the States, and | still am. | had
many conversations with electors on the doorstepthey shared those high expectations of him.
But | think in looking back at those conversatid@naas clear that their expectation that he would
be a champion of the reforms, the reforms which iadhampion for, to see those through the
States machinery which people recognised was praile. | do not think they saw the Senator as
being the author of the findings of the Commissiofihe Senator's mandate was specific on a
number of things, | think. There was clearly a dete for reform of machinery of government and

| certainly share that because the public have ddstinderstanding and connection between the
vote they cast on the doorstep and the Ministeqdointments and positions and the roles they
finish up in. 1 think this is absolutely somethitigat has to be put right. That particular taskiml
very pleased and | think this ought to be withim gift to be able to sort out internally througleth
P.P.C. Sub-Committee of which | am a member. Bdb lgree here with Deputy Baudains, the
Deputy of St. Clement, because he says that thesecs of work are related, the internal reforms
that we make to the machinery of government andettiernal electoral system. | think those
mandates were clear. | think the roles of Constalaind Senators and Deputies were not really
defined. Obviously there were positions set oubppbly we have all got positions on them. |
have not followed the machinations of the Statesttie last few years. Like the public | have
listened to and think: “Where is the outcome?” Baday’s task is to put in place the structure or
the body or the Commission that will answer thasestjons. | do agree it is imperative that this be
done in time for the 2014 elections. | am cleawéf do not do this we all will have failed. Public
credibility demands that we arrive at conclusiongttose matters. But it is right that the prinegpl

of the former Deputy of St. Mary’s proposition whiwas accepted by the House, that the process
adopted to arrive at that point would be objectaved it would be soundly based and sufficient to
stand up to the scrutiny and the questions thatdvbe thrown at it, definitely, by the public and
interested groups. The word that comes to me iBaralidation. It has to stand up to that. lesgr

it is really good to hear all the good things besiagd about the new States, and obviously as a new
Member it is good to have that. | certainly fe®btis a very, very constructive body to work in.
But | think that breath of fresh air is not suféinot reason for stepping outside the principles of
really important States decisions. | have readufh the report and proposition of Deputy
Wimberley, the former Deputy of St. Mary. | redbthrough the Hansard records, and | was very
impressed with his striving for real objectivitycaindependence. Something which would rise
above all the previous debates. | do not think thasomething to be set aside lightly. | think
Senator Ozouf said that it was not right that ireejence was a principle of previous States’
decisions. | think that although there is the pafion that he referred to which was amended as
he described, there was a series of reports freniatmer P.P.C. which certainly did not include
the proposal to include States Members. All ofifiseies in those consultation reports were about
how many Members, the balance between local andauah and experts and independents. Now,
if the amendment falls and the P.P.C. propositomapproved, it is going to be very difficult, |
think, for those 3 States Members who are bourttht@ some interest in the outcome. “How will
we select them?” | ask myself. “Do | even know puogential candidates?” Obviously, | clearly
see Senator Bailhache’s position. His positicabisolutely credible as an individual and he is open
about that. 1 find difficulty in how we are goirtg make that selection. | was really astonished to
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see, and maybe | should have picked this up, thihai vote goes ahead we will immediately have
to fill that position. Of course, on this poins a new Member, first job in the House, select
Ministers. How good is the process to tell youabbut them and do you know what you are
getting? Well, | found that bewildering. | wodi#e to feel that we are not ... if we do it, ifeth
amendment is lost - and | hope it is not - and ne @ with P.P.C. that we will have some way of
having some considered process for choosing thdBut, it is much easier to go with the
amendments, because that proposal offers 7 indepemdembers. Why is 7 attractive? Those
who have had experience in putting together graums consultation process in Government and
outside, 7 is a really good sort of magic numbartipularly for complex matters where there is a
lot of disagreement. You need a balanced grodpyou end up with smaller groups there is a
danger of those groups being skewed by somebodagrlp strong personality, but with 7 there is
much more resilience. So, | think there is a minetter chance that we can work with that 7. We
will not be able to find 7 completely independestddl members. Anybody who has not got a view,
have they got anything to offer? | am not sure thave. At the very least they need to be people
of standing, who as a minimum have an appreciatfafemocracy. So, | think a group of 7 would
allow us to choose a Commission based on a braacirsin of opinion and have a balance. Now,
contrast that with, if the amendment falls and \agehthe P.P.C. proposals, P.P.C. is 3/3. But in
the report, buried in there, it says that one efdkperts, if they come forward, would occupy one
of the 3 independent positions. So you would HaBtates Members, one expert, possibly, and 2
independents. Now, | think that really lacks bakgnabsolutely lacks balance. This may seem
very theoretical and abstract, but it really is artpnt for the credibility. At the end of the day,
public acceptability of what comes forward. | thipeople have said lots of good things and it is
great to hear it is a new Member about the new Blowut, | think, one should recognise that the
public are going to take time to lose, if you likieeir views of the past States. That is gointake
time to work out. | think they are going to be aldhg and they are going to see how we do. At
the moment, | think that fresh air that is in hisr@ot yet fully understood. | think, myself, hagi
started out being torn, really seeing and undedatgnthe mandate of Senator Bailhache and fully
respecting his position. | think, in conclusiohgtbest proposal we have is to stick with the
principles of independence. Members can contridmerunning campaigns, by putting in
submissions and | really hope that, if we do endvith the amendment, some way can be found
that Senator Bailhache is still the champion takimg thing procedurally through the States, but
not being the author. In conclusion, | shall bppsarting the amendment§Approbation]

6.2.25 The Very Reverend R.F. Key, B.A., The Deari dersey:

| rise really simply to deal with one or 2 of thadikground questions. Certainly not to give an
opinion on which way | think things should go. Thest is to comment on principles, because
Deputy Le Hérissier started by saying that thera ginciple about every vote should have equal
weight. That is certainly true. It is only onetbg principles of constructing a democracy. |If |
went to the other side of the Atlantic, for examplee Lower House certainly is proportionally
based, the Upper House is 2 votes per state, whgdlieare as populous as California or as small
as Rhode Island. The reason for that is therepinaiple about maintaining the sovereign areas of
which the whole democracy is made up. In otherdspputting that down into Jersey terms, you
have the one principle about equality of weightvote, you can also have a principle about the
parochial system and the importance that that hasur heritage. It is not that one principle is
more important that the other, but that both mayl Wwave a place in working this thing through
into the future. The second is about pragmatisspend a couple of days each month starting off,
as | did yesterday, driving to the airport and iggtion the Dash 8 or the Jetstream and going to
Winchester yesterday for a member of the Bishopédf.s It really is like going through C.S.
Lewis’ wardrobe in the Narnia Chronicles. It istlvhich connects me from one reality to another.
Now, my colleagues on the Bishop’s staff, if theyereread this, | need to say, are wonderful
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fantastic people. That is great. But if | asko“Ihey understand Jersey?” The answer is: “Well,
no.” That is not their fault. They do not liveree | have lived here for 6 years and | am just
beginning to get under the surface, perhaps, ot wiagkes this place tick. So, | think independent
does not have to mean outside. Indeed, we could ggess, a totally independent or indeed 3
independent, depending on which way the States Mesnote, from Mongolia, Latvia, anywhere
you like really. But that does not mean that iretegence should be confused with ignorance. | do
not mean that word putatively, | mean unknowingsdems to me that what is underlying this is,
what is the best way of getting the best reformepted by both the States and society? | do not
know which one that is, but that seems to me tthbebig question. Because there is no way, if |
understand the proposition correctly, that the eéStatan abdicate its responsibility. It is this
Assembly that will take final decisions, before after a referendum. Therefore, whatever the
States decides about the amendment or the prapasitishould not be thought that there is any
mechanism by which we can pass a difficult probterasomebody else and say: “Please come back
with the answers so that this Assembly can abditsitesponsibility.” It will be the Members of
this Assembly who take that decision and it isome that should be shied away from. | think we
have to be slightly wary of politics, because hknl hear 2 things, slightly, if | may offer this a
mirror to the Assembly. The first is that just asimnally | am tempted to think that we are
considering in our worse moments: “What compositiérihis Assembly is likely to give me the
outcome | would most like if | were a dictatorsHipi? seems to me that that is not a good thing.

[16:45]

On the other hand, | have to say that - | know itent - when we cover ourselves in sackcloth and
sit here saying: “What a useless bunch of Members aCan | just say, | have worked with you
now for a number of years and Members really aretimat bad. [Laughter] | do think that
Members need to take some confidence in realisiagthey are people of character and whichever
way this particular vote goes to have some confiden their own ability to take decisions that will
be for the importance of the Island going forwaildastly, | was delighted to hear the Deputy of
Grouville’s speech. It seems to me that to molisfavho stop me in King Street and talk to me
about what is right and wrong with the Island, whigey talk about the States it is not primarily the
makeup of this body that is their concern. Ithis wvay in which this body operates. It may well be
that we get this Commission absolutely right, buleas we work with at least equal if not more
effort at making sure we are collaborative rathantconfrontational, that we are purposeful rather
than prevaricating, and that we are engaged wittiego not estranged from it, then the
Commission is likely to be a waste of time no mattbat it says and no matter who makes it up.
If the Assembly can work at those things then hkhiwe have great hope going forward.
[Approbation]

6.2.26 The Deputy of St. John:

| love following speeches from the Dean. It gives an opportunity to congratulate him on a clear
and concise speech. It is probably the best watyltmight be able to get some house points from
the Almighty, so | love that. | do agree with & lof what he said, in particularly with his
references to the Deputy of Grouville, who | jointkeé States at the same time as, some 9 years
ago, although | missed the last 3 years. Many leebave said to me | was very lucky to have
missed the last 3 years. To move on, | think tepuy of Grouville and the Dean are absolutely
right. | think that there are many things that gfe®ple are worried about. Only one of them is
States reform. | think there are things like theremmy. There are things like immigration. There
are things like jobs, which are much more takinghgmajority of people’s minds at the moment.
On Sunday afternoons | am one to turn on the t&l@vioccasionally, particularly if Manchester
United is playing and watch the Match of the Daydid so last Sunday. Was that not a good
game? Anyway, | digress, although not really, bseavhen | watch football | see that there are 4
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officials, an even number. When you look at P.B.@Groposition there are 6 officials that are in
charge. But the big difference is that the refdre@a football match has the casting vote. Of
course, one can imagine what it might come dowii ke did not when Liverpool were playing
Manchester United and it was a question of a pgralinot. We have to be realistic. There are
entrenched positions in this Assembly. It is naiteylike a football match, but there are those who
believe in removing the Constables from the Assgnanid there are those that do not. Those
positions can be quite entrenched. Later on irstt,emer - there is one further point ... let me jus
develop that. | think it is probably inevitableathif you have 6 members on an Electoral
Commission the Chairman is probably going to havkave a casting vote, | would have thought.
However, if not, let me just return to the footbafalogy for a moment. One thing | do know is
this, later on in the summer England are goinget@laying Germany in the final of the European
Championship, are they not? At least | hope thhey ®©ne thing | do know for sure, when they do,
none of those officials will come from England oe@any. | rest my case there. | will be
supporting the amendment.

6.2.27 The Deputy of St. Peter:

| am a little confused by the Deputy of St. Johfgstball analogy. | was going to say that |
thought it was a good example of how an equal nurobgeople on a committee or commission
could make a harmonious decision. | hoped thatwlaes the point he was making. | would just
like to say that we have tried an independent Casimin and the case has been well explained
today; 65 debates later, here we are still disogssie same issues. | think it is the endlesstdeba
that we have seen in this House that have driveplpeo despair. | agree with the Constable of
St. Brelade. He says parishioners had lost faitiis Assembly. | feel that this is an opportunit
for us to show leadership. | would like to suggistt the 17,500 people who voted for Senator
Bailhache will all agree that there should be mef@nd the number of States Members should be
reduced. | think we all agree on that too. Thestion is how. That is where the split always
occurs. | do not think it is a question of biasvested interest; it is just coming to a compromise
decision. It is perhaps like a good marriage; campse is always a good thing. That is what
democracy is about. We need a strong Commissioe, tbat reflects the true feelings of the
population. Who is best placed to lead it thaml&topping politician with a strong background of
public service at the highest level? Let us s#imeopportunity and demonstrate that we can make
a decision and we can put an end to 12 years aftdetDecisive leadership would enhance public
perception. Let us show that we can do what weleeted to do.

6.2.28 Senator 1.J. Gorst:

It is difficult to think of anything that one camé so late in the day, although | was delighted to
learn only a number of speeches ago that a ladyindartake the work of 2 men and complete it
satisfactorily. Politicians, in common with membef most professions, have some, shall we say,
vices or faults. | believe that one of our faustshat we sometimes like to believe and sometimes
pedal the belief that the problems facing our comitguhave easy answers and easy solutions. |
do not believe that any of the big decisions thatface in the coming 3 years have easy answers or
easy solutions. We have to deal with populatione have to deal with investment in our
infrastructure. We have to continue saving. Weeh# ensure that there are jobs for our
community. We have to ensure that members of oomeunity are housed and we have to ensure
that we reform our health service. On top of tha¢ have to ensure that this Assembly is
reformed. | believe that we would be misleadingselves and misleading our community if we
peddled the idea or the belief that any of thosaas have easy answers or that this issue that we
are debating today has an easy answer. It doesQibter Members have said, and they are quite
right to say, that whatever happens with the Corsiois this Assembly is going to have to lead
and make decisions and drive forward change. @rbeoother problems that | believe we face
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over the next 3 years is to stop our constant lapko the United Kingdom for solutions to the
problems that we face[Approbation] We have to scan the horizons of other countoesee
solutions that work elsewhere and to see whetter tannot be incorporated into our community
to provide better answers and to provide bettartgwmls within a Jersey context. That is going to
require a very difficult balance. | do not likeilg personal when | speak in this Assembly, but |
feel that perhaps today there might be reason frtanbe so. | was not born on these shores.
Some may think that is a good thing, others nohyWo | raise that point? It is because the early
experience of my life was one that was U.K. centli¢hen my lovely wife suggested that we move
to her homeland, | came with that U.K. centric eigrece and mind-set. |, therefore, do not believe
that we can find a solution to the issues thataee oy importing our independent individuals from
the United Kingdom. We have done it before. Ikttime only again at lunchtime to look at this
particular document, the Clothier Report. As P.Rp@int out in their report, not one of the 6
recommendations around the composition of this mddg which let us face it were based on a
U.K. centric solution, has been able to be intredlic| think that is fundamentally important. |
believe that the reason that we need to reconsigedecision that we made last year is around this
particular area. That unless we have a Commigk@irfundamentally understands our community
and understands the history of our community abdlieve that we can do that by asking States
Members to serve on this Commission. Unless wthdl) we are not going to find a solution that
is acceptable either to this Assembly or, more ingrdly, to our community at large. Other
Members have said: “Well, we can give that particidlant by running a campaign or issuing
submissions.” | have to tell this Assembly thayau have an individual or individuals who are
schooled in other jurisdictions and their expereeiscother jurisdictions, no number of submissions
and campaigns are going to give that deep undelis@rof our history and of our traditions.
Unless we start from that understanding as | sa@ will not deliver the change which will be
acceptable. Other Members have said: “Well, wenogrof course, have States Members on this
Commission, because they come with preconceiveakitlel hope that | have made it clear that
every member that we ask to serve on this Comnmissidether they come from the United
Kingdom, whether they are a local person who is aoStates Member, will come with
preconceived ideas. That is why it is importait tve have members who understand how to lay
those preconceived ideas aside and to gather exad®md to put forward a change which has been
proposed by the majority of that Commission andhange which will be acceptable and a change
that we can act upon. | am positive. | am by refn optimist. | accept absolutely that the last
Assembly was not up to this task that we are as&frigtoday. But, | believe wholeheartedly that
this Assembly is up to that task.

[17:00]

| have tried not to be personal so far, but | eighat this Assembly is up to that task and jgst a
importantly, Senator Bailhache is the person withse qualities that | have outlined that can drive
this change forward, so that we can move on ondd@rall and get on with delivering those other

important issues that each one of us wants to lseege and are fundamental to the future well-
being of every member of our community; fundametdadelivering once again the vision for the

future of our community.

Deputy M. Tadier:

May | ask the Chief Minister - and a good speecbidentally - a point of clarification? The Chief
Minister warned against using experts or non-espé&am the U.K. because they would not
understand the Jersey system and then went tthaagven people from the U.K. would come with
preconceived ideas. Is there a contradiction theféere seems to be. Presumably, if we do not
know the system, you cannot have preconceptionstabsystem.

Senator |.J. Gorst:
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Their preconceived ideas are based upon and barrofotheir own system. They have the
preconceived idea that the system that they apeabably can be transferred elsewhere, as we saw
in the Clothier Report.

6.2.29 Deputy T.M. Pitman:

Playing a game here of who could go last betweesethyand the Chief Minister. | managed to
win for once. Might be the only thing | win, butere we go. Billy Connolly famously said that
anyone expressing the wish to be a politician shqubbably be automatically excluded from
being one. The fact that we are having this degten probably says he was right, | believe. 1
thought shall | do a firebrand speech or shall adoce cuddly speech. | am not going to do ejther
because | am trying to cross out things. | hawecome with a prepared speech as some Members
clearly have. | do not want to go over thingsessl| feel they have not been stressed well enough.
| do have to start by saying | think it is veryaigointing that the Chief Minister has just touched
on about being personal. | found it was very dieamting from Senator Bailhache and the Deputy
of St. Martin in front of me this talk about theddHouse as if there was something wrong with it,
especially these attacks on Scrutiny. | have {0 bavas one of 11 Members who saw Scrutiny
through. Everything I did and all the people | ext with were thoroughly professional. To have
words like “destructive” used | think does this Keua disservice. | had to get that off my chest.
Where to start? We have had talk sort of dismis§itothier and the Carswell reports. | have to
say, the fact that they were not enacted did rgitlight something that was wrong with the actual
views, they highlighted something that was wronthv8tates Members. That is the reality. We
could not resist ignoring the evidence. We wambehmper. When we look at this debate, without
party politics, it is very hard not to get persqrialas much as it is hard not to link policy with
personality. Sadly, Senator Bailhache will obviguse bidding for this, because | think he is the
only one who wants to be Chair of this. It is abbut him as a person. | would say that when you
look at the issue of independence, you look ateStdlembers’ salaries, why have we got an
independent remuneration panel? It is becausenaeald not be involved in it. We all agree that
now. | would say the same principle applies hdrewould also like to talk about this myth about
not understanding Jersey. It is not about not rstdeding Jersey. It is about understanding
democracy. | think that what some people meahatthey do not understand the Jersey way. The
Jersey way, as | say, having evidence presentgolutoit is quite clear but not wanting to accept it
That is the problem with all Houses, | think, thditave ever observed. That is something that we
have to overcome. One other thing | have to adthermpast House. It is very disappointing when |
think we are sort of being derogatory about the plasise. The person who did so much work, the
former Deputy of St. Mary, he would have walkedoiriny House in terms of quality; a very
articulate man and a very analytical man. | thafikother people like the former Deputy of St.
Martin and Deputy De Sousa. They served this Houslé | think, let us put that to bed right
away. There is nothing special about this new ldoulshope we can progress, but | think that is
disrespectful to former Members. | would like tmk at this sort of myth that is being spun - | do
not mean that in a disrespectful way - that SenBtthache has a mandate somehow to lead the
Electoral Commission. | am glad Deputy Le Hérissliel touch on this because when you think of
former Senator Syvret he was - love him or loatine there are probably people who have a bit of
both - the most popular and successful politician & good 15 years. He could have rightly
expected, if this is consistent what we are heaming, to be Chief Minister, but that held no water
as we know with the Members in this House. We oarsuddenly shift that just because it is
someone who is very well-known, an esteemed membtre public who served the Island well
over many years. We cannot have those sorts ofngdhe goalposts. The other point is, and
what really gets to me about what we are doing lengsking doing here, if we do not support
Deputy Le Hérissier, the whole point of going toEectoral Commission was that it would be a
blank canvas and the big problem through what [gpb&aing now with the proposal to have a
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political chairman, probably the Senator, is thatlas already made his position clear and you are
not going to get that blank canvas. 1 think, wdle respect, if the Senator had never become a
Senator, if he just stepped down from his previmls, he had a much stronger case. Now he is
one of us, like it or not, and | think he is coafiid. | do not want to say too much at this point
because | think Deputy Southern or someone ceytainiched on it, there are Members in here
who have been elected not once but twice, 3 tidhdésnes, perhaps 5 times on reform platforms.
Does that not count for anything? But | think mosus would say: “Actually | can be detached
enough to say that with my strong views | should e sitting on this Commission” because
perceptions at least are going to be hugely importa how this progresses. | was a bit
disappointed with the Constable of St. John whesdid that this was a myth that people do not
want politicians. | am sorry, what is the pointhaving Parish Assemblies if you then just throw
out the window what the people said. It was a gomodout at St. Helier, about 100 | think, and it
was overwhelmingly that people did not want palitits involved. That was not aimed at Senator
Bailhache, although obviously Deputy Martin hadnmention him, because of this issue about
whether people had voted for the Senator becauseakegoing to chair this reform commission.
As the Deputy rightly said, not one person putrthand up. That just is not true. People vote for
you for all sorts of reasons. Everyone knows thabtad a lady who voted for me the first time |
got elected because she found out her mother leashiine name as my grandmother. So evidently
it would not have mattered if | had been a memiighe extreme right or whatever, people find
strange reasons. Very strange reasons. Thabevithe same whatever Parish you go to, whichever
District you go to. Why should we go down thist@of having States Members on board? If we
are going to do this half-hearted - and it wouldabidge actually - why do we not get rid of the
Electoral Commission altogether and just let P.RI<it. 1t would not cost us anything. Where is
the logic if there is no pre-judged ending placesay: “Well, we will have 3 members” and | do
share other people’s concerns. How are these otkarbers going to be concerned if Deputy Le
Hérissier's ... how are they going to be electe®éfputy Le Hérissier's amendment is rejected?
We are going to be asked on the spot. Has anyamsidered it? Our names are already lined up.
Nobody has rung my phone certainly. | have to sagnkfully, | am proud to say | would not
accept anyway because | would be a hypocrite.nihatcriticise Senator Bailhache if | would then
accept a role myself. Is there an alternativentandependent Commission? What about a Royal
Commission? | listened to the Deputy of St. Petepgeech and, with due respect, if anything we
should have all learned following politics for 1B0Q years, we get nowhere. We get next to
nowhere when we are left to have that decision,thatlis the real frustration out there. Of course
the population is more of a concern. Of courseleympent is more of a concern. But one of the
reasons why those issues exist and those probleisisire Jersey, is because we have never been
willing to grasp change. We just hang on to outethcbutdated ways of work. It is interesting
that after we had Professor Lee over, who was ateglfascinating and a man with an awful lot of
knowledge and information, and in going out foreavfdrinks with him afterwards, which | was
very clever about, | said | had no money so | ditlmve to pay for. | think Deputy Le Hérissier
paid actually. Was it tea? Must have been mevaftels. Why these get to be a bit of animosity
or it seems animosity is because we have thissyste3 Members in the States and, | am honest,
there are people | disagree strongly in politicslzan see there are good Senators, there are good
Constables, there are good Deputies. There aggeédo not think are particularly good. They
might have the same politics as me but | do naiqaarly think they are effective. That is okay.
But it is when we have this absurd system, and hatrgoing to go into it because we are not here
to debate that, but as the Professor was reallipngathe problem you have got in Jersey is ... |
mean he used Bermuda. It is a very interestingngi@ and how they worked their system out
very well because they only had one type of mendmeit was easier to get that equality of
representation. | said, talking to him, the biglpem is the Constables, not as individuals bis it
because there is huge disparity between the CdastdbSt. Helier with 35,000 people in St.
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Helier, right down to the smallest, which is St.riylaNothing to do with them as individuals but, |
am sorry, when Senator Bailhache has come outthighstatement that he believes the Constables
have to stay he is going to end up, whether hes liker not, subconsciously you are trying to fit
square pegs into round holes. You are trying tiarthe best you can out of something that can
never be as best as it could be, if that is goodligm It may well not be. | am sure Deputy
Southern or Le Hérissier will tell me off. My onéctual real beef with - if | can use that word -
Senator Bailhache over this is one thing he cdytalid say in his election campaign is that he
wanted to stop the States wasting time going dveigs that had already been decided. | agree
with him, but as soon as the Senator is electesh; lye topped the poll and | respect him for that -
he wants to go over old ground that was decidesitlesn a year ago. Less than a year ago. Is it
any wonder people have a lack of respect for tlnigdd. There is a lot more that could be said and
if we are going to have another debate, which lehwp are not, because | hope this is going to be
all agreed nicely, the key that people should tlabkut, if they have just faced an election, what
did they say to those members of the public. Igamng to be true to what | said to the members of
the public. | believe there should be one typenefber. | believe that we should have the same
terms,et cetera. | am going to be consistent with that, | am goio vote. Because if you look at
what happened at the last election, we had 2 Mesnkieting just behind me that did the exact
opposite of what they said during their electiompaign; 3 years later they were gone. | would
say to people, do remember what you said and sitigkwhether you agree with my view or not.
This thing of having 6 members only, | think Deputg Hérissier's idea is much better. We
certainly cannot have the chairman, who might [8taaes Member, having a casting vote with 6.
That is a recipe for a pre-ordained decision ambitld, | am afraid, erode in the public’s eyes the
quality, the validity of what was decided. Posgibhfairly but perceptions are very important. |
think all Deputy Le Hérissier is asking us to dadsgo back to the decision that we made by quite
a big margin in only May last year, | think it waMarch, May, certainly not that long ago. | am
only into my fourth year now as a States Member bhdve already sat through more reform
related debates than | can remember. | repean afjaeally we are not going to go with Deputy
Le Hérissier then we should throw this whole thing and just let P.P.C. come up with a proposal,
and we all know where that gets us with P.P.C. Ppheblem is us. Let us go with some
independence and States Members will have an inpusuggest we are not going to have an input
is absolutely ridiculous. Every one of us showgdplitting in ideas.

[17:15]

Every one of us should be offering to take painterviews with that Commission. We should all
be making our case. If necessary people shoutdKkieg it to the Parish Halls, but we should not
be seen to be leading it. We have got entrencleadsvand | do have to say to my Constable, it is
remarkable that he said it was not a problem. &il@ &t P.P.C. the other day that he was not going
to bring forward anything he did not agree with,fsthat is not an indicator of being entrenched |
am not sure what is. | would urge Members, blashvas. That is the key to everything: a blank
canvas. Let us go back to what we agreed jusbd s8ime ago. Let us bring some good people in.
It is going to come back to us in the end anyway vihat should really happen is proposals are put
forward and we put them straight to the public,shse they are the ones that really matter. | am
happy to abide by whatever they say. | do not dates 42 Island-wide mandate. | do not care if
it is 42 Constables. It might be a bit odd, wel mvent new Parishes, but it really does not nratte
to me. What | want to see is it go to the pubtiddt them decide, but I think it has got to be
independent led, to get to that stage. | will E#\at that, thank you.

6.2.30 Deputy T.A. Vallois St. Saviour:

| will just be short because | feel the need te aad speak after the Chief Minister’s speech. tWha
concerns me, and | think what concerns many ofptitgic, is the hypocritical approach of many
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Members and the one rule for one and one for anstheation that not only do we have in here but
we have throughout much of Jersey as well, unfateelg. The last 3 years, no doubt there have
been personal taxes, been extremely negative megavh the media’s behalf, and we are now
sitting here saying that we would like States Memlte sit on what should be, in my view, an
independent Electoral Commission. The reason whgyl that is because of my experience of
Scrutiny and how many times over the time that Iswa Scrutiny did we have Ministers
consistently complaining to other Members sayingt tthis person is conflicted, that person is
conflicted because they have already judged wiegt tiant to come out of the repost, cetera.
Scrutiny was completely blasted away as if it dod matter. Well, in actual fact, you read through
the Ministerial responses, you read through somthase recommendations, those problems are
still here and those issues are particular thilgd Ministers are addressing because that was
exactly what needed to be done back then. Idisuious. The Chief Minister mentions that the
outside influence..how not understanding how Jersey works. | hopettie Council of Ministers
listen to that view when bringing in large amounitgonsultants that we pay £500,000 for to tell us
how to run this and how to run that. | hope thatries on throughout the next 3 years. That, |
think, is the main concern, is the constant charigas we have in our decision-making in this
Assembly, which causes uncertainty for the publicis the same as the economy. | am sure the
Minister for Economic Development would agree ahd Minister for Treasury and Resources
would agree. How many times have we had briefindere if we have uncertainty in the
economy, if there is no comfort within the econortine unemployment ratest, cetera. They are
serious issues and those are the kinds of thingshweld be debating now. Those kinds of things
in this House that we are put here for to helpptiiglic. But we are here talking about our constant
changes and decisions about the uncertainty tipaovides for the public. About the direction we
are setting for the public, and in my view if tesmendment does not go through, | would say
rescind the decision from last year because PiRight as well do it and we will save ourselves
£87,000.

The Deputy Bailiff:
Does any other Member wish to speak? If not, theail on Deputy Le Hérissier to reply.
6.2.31 Deputy R.G. Le Hérissier:

With a bit of luck we will get the vote. | do thHaevery Member. | am afraid | am not going to be
able to reply. | will try and wrap it up in a fethemes and attack some of the very carefully
cultivated urban myths that have been allowed torfat. | do thank very good speeches from
several people, and | thank Deputy Vallois for gmgy us down to earth, Deputy Pitman for
behaving himself and giving some very measured centsn But let us look at some of these
myths. Senator Bailhache, what an old misery | &#hat a counsel of despair | do preach. | have
never heard such a load of fluff. As far as | amaerned, we have analysed how this House has
worked. It is not 3 years, it is 10, 12 years. ké&e analysed it and we got nowhere. We have
wasted time after time after time. We have goeeetit way forward. That is what this is. Itis a
decent way forward based on very measured consioieiaf what has happened. But the idea that
a Messiah has come to earth, that we have a gesabonch of people, and we have. They are
wonderful. It is great to hear a lot of them, thdisat do speak. The idea that we have got a great
bunch of people here, but there is going to bestigden transformation, is absolutely pie in the
sky. We were offered by the Deputy of St. Mary ayviorward. He analysed what had happened
and he said if we remove this from politicians hesgal will have to tell Senator Le Marquand
politics, as General de Gaulle said, is too impurta be left to the politicians. If we removeshi
from politicians we will have a much better chammdéegetting credibility. We will have a much
better chance of selling it to the public and wdl wot, as has happened on every occasion,
fragment into 300 different points of view, as Mesrd seek to amend it to pieces. And that is
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where the Constable of St. Clement was wrong. #&leghe counsel of despair. What are we
going to do? We have always messed it up. We héwvays messed it up, so you may as well
leave it to yet another bunch of politicians to fxemessing it up. That was the logic of the
Constable of St. Clement, | am afraid, who | mudmae and who always gives us a good laugh
but | am afraid on this occasion he missed thestargmpletely. We are not abdicating. We have
the right, as a lot of Members have said, to baegises, we have the right to lead campaigns, and
we have a right - rather than try and solve thimgsorridors and in coffee rooms, which sadly
Senator Bailhache mentioned - we have the rigleigage in vigorous open public debate, that is
what it is about and that is what we should be gl@nd we should have done because surely the
question all of us who have been here a long timee o ask ourselves - and they have not sorted
this out, and it was only Senator Farnham thatqackn the question - is what has materially
changed? The fact that we have got a better bohgleople or an apparently better bunch of
people who do not squabble as much is, | do nokthhe issue. It is not the key issue. The other
urban myth, which the Chief Minister launched, avidch Deputy Vallois fortunately spotted, was
this notion that we are getting totally saturatedhwJ.K. advice. He mentioned and kept
mentioning Clothier. Clothier had 4 locals whoraunbered the 3 outsiders. The 4 locals were a
lady of the land, Anne Perchard, an absolute pidffathe St. Martin’s community, like Deputy
Lewis, who has chosen to reach a different conaiuso her. John Henwood, a businessman,
whose whole business life was in Jersey and whomerstor to eminent Members of the States,
like the Deputy of St. Peter. Advocate Kellehemowtas written one of the most definitive books
on the history of Jersey and who is absolutely tthemph for the country and who is utterly
immersed. And Advocate David Le Quesne, an emiderdgey lawyer. Those were the 4 Jersey
people who had the numerical advantage on Clothied, who apparently, if we are to believe
Senator Gorst, were totally hoodwinked by these. 8. lepresentatives, so what hope is there for
Senator Bailhache. He is going to be hoodwinkedesby outsiders. Surely that is the logic of
what you are saying. As far as | am concerned,cie® has not been made. | am afraid the
elephant in the room ... | said the elephant inrdmm was Senator Bailhache, but the elephant in
the room is there are people here who are so émgitt that they are going to lose the traditional
agenda. | am like Deputy Pitman. | do not carevéf end up with 42 Constables, if that is the
finding of the Commission so be it, and that is hew will attack it because we are setting up a
procedure which is not perfect. It is not theesillaullet. No way we can come up with that, but we
are setting up a procedure, which is as rigorouseasan make it, which is as detached as we can
make it, from all the pettiness of vested intepasttics, and | think we have got to give it a fair
chance. | think we have got to give it a fair at®rand | would like to go to the appel.

The Deputy Bailiff:

The appel is called for and | ask Members to retarineir seats. The vote is on paragraph 1 of the
amendment, subparagraphs (a), (b) and (c) takethtelg and | ask the Greffier to open the voting.

POUR: 22 CONTRE: 25 ABSTAIN: 1

Senator A. Breckon

Senator P.F.C. Ozouf

Connétable of St. Lawrence

Senator F. du H. Le Gresley

Senator S.C. Ferguson

Connétable of S Helier

Senator A.J.H. Maclei

Connétable of St. Brelade

Senator B.l. Le Marquand

Connétable of St. Martin

Senator I.J. Gorst

Deputy R.C. Duhamel (S)

Senator L.J. Farnham

Deputy R.G. Le Hérissier (S)

Senator P.M. Bailhache

Deputy J.A. Martin (H)

Connétable of Trinity

Deputy G.P. Southern (H)

Connétable of Grouville

Deputy of Grouville

Connétable of St. Clement

Deputy J.A. Hilton (H)

Connétable of St. Peter
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Deputy J.A.N. Le Fondré (L) Connétable of St. Mary
Deputy S. Pitman (t Connétable of € Johr
Deputy K.C. Lewis (S) Connétable of St. Ouen
Deputy M. Tadier (E Connétable of € Saviou
Deputy T.M. Pitman (H) Deputy of Trinity
Deputy T.A. Vallois (S) Deputy S.S.P.A. Power (B)
Deputy J.M Macor (S) Deputy E.J. Noel (1
Deputy G.C.L. Baudains (C) Deputy A.K.F. Green (H)
Deputy of StJohr Deputy J.P.G. Baker (|
Deputy J.H. Young (B) Deputy S.J. Pinel (C)
Deputy R.J. Rondel (H) Deputy of St. Mary
Deputy of St. Martin
Deputy R.G. Bryans (H)
Deputy of St. Peter

Senator P.F.C. Ozouf:
In the absence of the senior Member, may | proglmsadjournment?
The Deputy Bailiff:

| wonder if we might just do 2 procedural mattee$doe then. The first is that in relation to part

of Deputy Le Hérissier's amendment, there is anraimeent of Deputy Le Hérissier to his own
amendment. The usual practice is to permit thequeto put forward the proposition as amended,
but it may be that Members would wish to debateamendment to the amendment separately. |
just really wish to ascertain whether there are Mers who feel strongly about that and wish to
debate separately Deputy Le Hérissier's amendmethietamendment.

Senator B.l. Le Marquand:

As he has just lost his amendment, he must havdissamendment to his amendment. How can
you amend something he has just lost?

The Deputy Bailiff:

He has not lost part 2 of the amendment.
Deputy M. Tadier:

| would wish to make comments on this.
The Deputy Bailiff:

You wish to debate it? | think it is a matter Members. Perhaps | could ask Members to show,
do they wish to debate the amendment to the amemtdseparately? If so, would Members kindly
show. Those Members not in favour of debatingahendment to the amendment and allowing
Deputy Le Hérissier to propose the amendment asdedekindly show. Very well, then | think
the position is that, Deputy Le Hérissier, tomorravorning you are entitled to propose your
amendment as you would wish it to be amended.

Deputy R.G. Le Hérissier:

Can | just make a slight correction, | got my oVeli@ct right about Clothier, it was in fact 4 t9 5
with the locals in the ascendancy. The one loeeqn | missed out was Colin Powell.

The Deputy Bailiff:

There is one further matter | wish to deal with dinalt is | should announce to Members that the
Draft Loi (Amendement No. 2) sur I'atténuation demines et sur la mise en liberté surveillée -

107



P.22 - has been lodged by the Chief Minister aiso gresented is the Land Transactions under
Standing Order 168(3), Le Braye Café, presenteth&WMinister for Treasury and Resources. The
adjournment is now proposed. If Members agreeStiages now stand adjourned until 9.30 a.m.

tomorrow.
ADJOURNMENT
[17:29]
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