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REPORT

Background

Council Regulation (EC) No. 1/2005 and Council Retan (EC) No. 1255/97
harmonise applicable animal welfare controls as aspreventing the occurrence and
spread of infectious animal diseases. These Régudaput in place more stringent
requirements than previously, so as to prevent paghsuffering in order to safeguard
the welfare and health of animals during and afsarsport.

Council Regulation (EC) No. 1/2005 regulates tHofang —

1. The general conditions for the transport of animatel no person shall
transport animals in a way likely to cause injuryuanecessary suffering.

2. If animals are being transported in connection veitheconomic activity an
authorisation is required. This is the transpastaidf animals undertaken as
part of a business or commercial activity, whichnsiat achieving financial
gain, whether direct or indirect, for any persorcompany involved with the
transport of animals.

3. Transporters must be authorised by a competenbaiythior journeys over
65 km. (approximately 40 miles).

4. There are 2 types of authorisation —
. for a journey over 65 km. and under 8 hours; and
. for a journey over 8 hours defined as a “long jeyn

5. For a long journey a road vehicle or livestock etssll have to be inspected

and have a certificate of approval so that theifipaeeeds of the animals are
provided for.

6. All drivers and attendants of road vehicles tram$pg domestic equidae and
domestic animals of bovine, ovine, caprine or pwa@pecies or poultry must
have a certificate of competence because poor reeaoften due to lack of
education.
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7. For a long journey an authorisation, referred topwint 4, shall only be
granted when the applicant has submitted validfioaties of competence for
all drivers and attendants and valid certificatésmproval for all means of
transport by road.

In the case of a long journey between Member States with third countries
(countries outside the EU), for domestic equidag damestic animals of bovine,
ovine, caprine or porcine species, the transpatatl submit a journey log to the
Minister, for checking, before each journey.

A master of a roll-on, roll-off vessel must, befdomding onto an enclosed deck,
ensure the vessel is equipped with an appropraaited ventilation system and fitted
with an alarm system and an adequate secondargesofipower in case of failure,
and on open decks adequate protection from sea isaievided.

There are a number of derogations for means ofspi@h by road in respect of
journeys not exceeding 12 hours in order to rebetfinal place of destination which
have been applied. These derogations are set olRaih4 of the Community
Provisions (Welfare of Animals during Transporgréey) Regulations 201-.

The rules, with one exception, do not apply totthasport of animals —
« when not in connection with an economic activity;
- transport to or from veterinary practices or clnimder veterinary advice;
- where the animals are pets accompanied by theiemsagn a journey;

« the rule which applies to all transport is thatpssson shall transport animals
in a way likely to cause injury or unnecessary etfiy.

Fitnessto travel
No animal shall be transported by any person urilésgit for the intended journey.
Transporters cannot transport animals off-Islared #ne —

« very young animals;

« pigs of less than 3 weeks, lambs of less than arekwand calves of less than
10 days of age;

« heavily pregnant animals and pregnant animals @ lgst 10% of their
gestation period;

- cats and dogs less than 8 weeks of age, unlesathegccompanied by their
mother.

For completion, Council Regulation (EC) No. 1255/@/hich regulates control posts
where animals are rested for at least 12 hoursooe nis included.
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Financial and manpower implications
Department of the Environment

« There are no financial or staffing implications @sated with the proposed
Regulations.

For transporters
« Forjourneys over 65 km. an authorisation for wradiee is payable.

« For a vessel and long journey vehicles a certiicdtapproval for which a fee
is payable and, where required the vehicle musifitteel with a navigation
system.

» For the transport of farm livestock and horsesjats or attendants will have
to undertake training and have a certificate of petance for which a fee is
payable. Training may incur a cost.

Conclusion

The Regulations provide the necessary legal framewm fulfil Jersey’s obligation
under Protocol 3 of the Act annexed to the Treatycerning the accession of new
Member States to the European Economic Community tae European Atomic
Energy Community signed at Brussels on 22nd Jant@r and Regulation (EEC)
No. 706/73 of the Council of 12th March 1973 conaggy the Community
arrangements applicable to the Channel Islandsthadsle of Man for trade in
agricultural products (OJ L68, 15.3.1975, p.1-2)] &nable Jersey transporters to
transport animals in accordance with EU legislation
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Explanatory Note

The object of these Regulations is to ensure tpécagbion and implementation of two
European Council Regulations that deal with thefavel of animals when they are
being transported.

Those Regulations are —

Council Regulation (EC) No. 1255/97 concerning Camity criteria for control
posts and amending the route plan referred toénAtimex to Directive 91/628/EEC;
and

Council Regulation (EC) No. 1/2005 of 22 Decemi@d4 on the protection of
animals during transport and related operationsaanending Directives 64/432/EEC
and 93/119/EC and Regulation (EC) No 1255/97.

Part 1 Interpretation

Regulation 1 sets out a humber of definitions applying to thegiations, including
that the Minister for the purposes of the Reguiais the Minister for Planning and
Environment.

Part 2 Application of Council Regulations

Regulation 2 applies the Council Regulations referred to altovihe extent that they
do not automatically apply to, and in relationlersey.

Part 3 Offences relating to the transport of animals

Regulation 3 makes it an offence to fail to comply with a numbg&the provisions of
Council Regulation No. 1/2005, as well as makingait offence to apply for
authorisation as a transporter of animals in mbea tone country or to fail to keep
records of journeys.

Regulation 4 makes it an offence for a roll-on-roll-off vessethaster to fail to verify
certain animal welfare matters before animals @adéd on the vessel.

Regulation 5 requires Ministerial approval for the operationcohtrol posts and that
the latter be operated in accordance with the GbRegulation No. 1255/97.

Part 4 Derogations for road journeys under 12 hours

Regulation 6 specifies that the derogations in Part 4 apply jlmurney lasting no more
than 12 hours.

Regulation 7 allows certain animals to be transported in a meditransport without a
certificate of approval.

Regulation 8 allows pigs to be transported with access to waitér at intervals.
Regulation 9 allows use of a means of transport without rostilation.

Regulation 10 allows the temperature in a means of transpodtap below O degrees
on occasions.

Regulation 11 allows certain departures from the requirementséatilation.
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Regulation 12 provides that certain temperature-monitoring rezraents do not have
to be complied with.

Regulation 13 allows a means of transport to be used withoutacemavigation
equipment.

Part 5 Approvals and review
Regulation 14 provides for the interpretation of this Part.

Regulation 15 prescribes that for the purposes of the CounciguRions, the
competent authority (who has powers under thosaulggns) is the Minister for
Planning and Environment.

Regulation 16 specifies functions of the Minister, as the corapetauthority, for the
purposes of the power to prescribe fees in Regui&6.

Regulation 17 requires approvals, authorizations and certifeé&debe in writing.

Regulation 18 allows the Minister to suspend or amend the opmeratf approvals,
authorizations and certificates and prescribes vglispension takes effect.

Regulation 19 provides for the review, by a person appointedth® Minister, of
refusals, suspensions, conditions, amendments a&awbcations of approvals,
authorizations and certificates.

Part 6 Miscellaneous

Regulation 20 empowers an inspector to stop vehicles and tor gmeamises for the
purposes of the inspector's functions under thesguRtions or the Council
Regulations.

Regulation 21 empowers an inspector to issue notices requihimggé to be done or
not to be done in relation to the transport of aten

Regulation 22 requires the owner or charterer of a vessel ueedhe transport of
animals to produce to an inspector plans of theeleand to answer an inspector’s
questions concerning compliance with these Regulator the Council Regulations.

Regulation 23 makes it an offence to obstruct an officer in geformance of the
officer’s functions under these Regulations or@uweincil Regulations.

Regulation 24 specifies the penalty for any offence under thguRsions as a fine up
to level 4 on the standard scale (£5,000).

Regulation 25 makes certain persons who are responsible focdn@mission of an
offence by another person also guilty of the ofterit also sets out a defence of due
diligence.

Regulation 26 enables the Minister to prescribe fees by Order.

Regulation 27 provides for the repeal of the Diseases of Aninfélslfare in Transit)
(Jersey) Order 2001, which the Regulations arepace.

Regulation 28 sets out the name of these Regulations and prevadehem to come
into force 3 months after they are made by theeStat
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Draft Community Provisions (Welfare of Animals cugi
Transport) (Jersey) Regulations 201- Arrangement

DRAFT COMMUNITY PROVISIONS (WELFARE
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Arrangement Transport) (Jersey) Regulations 201-
PART 5 15
APPROVALS AND REVIEW 15
14 INtErpretation ... ..o 15
15 Competent aUtNOFILY............ooviiiiiiieeeee e 15
16 The competent authority to exercise powers undenr@anity

ReQUIALIONS ... e 15
17 Approvals, authorizations etC...........uuvieeeeeeeeiieiiieeeeeeeeeeeee e, 16.
18 Suspension, amendment and revocation .....ccccccccceeeiiieiiieee e 16
19 Representations to an appointed Person... .o 17
PART 6 18
MISCELLANEOUS 18
20 Inspector may stop vehicle and enter PremiSeSa..ccevvveevieiiieiieeieenneenn, 18
21 Inspector may require COMPlIANCE ......covvveccceeieeeeeeeeeeeee e, 18
22 Production of plans ... 20
23 ODSIIUCTION....eitiie ettt et e e e e e e s e eeeennnees 20
24 (@127 (o023 PPPT R POPURPPRN 21
25 Offences due to fault of another person and defehdee diligence.......... 21
26 Fees for certificates, approvals and inspectians..........ccccoeeeeeeeieeeeeeenenn. 22
27 REPEAL ... 22
28 Citation and COMMENCEMENT . ... ..o 22
Page - 10 States &

P.113/2013 of Jersey



Draft Community Provisions (Welfare of Animals cugi
Transport) (Jersey) Regulations 201- Regulation 1

Jersey

DRAFT COMMUNITY PROVISIONS (WELFARE
OF ANIMALSDURING TRANSPORT) (JERSEY)
REGULATIONS 201-

Made [date to be inserted]

Coming into force [date to be inserted]

THE STATES, in pursuance of Article 2 of the European Comresi
Legislation (Implementation) (Jersey) Law 1996ave made the following
Regulations —

PART 1
INTERPRETATION

1 Interpretation
(1) Inthese Regulations, unless the context otiservequires —

“Council Regulation 1255/97” means Council Regwaiati (EC)
No 1255/97 of 25 June 1997 concerning Communitieiga for control
points and amending the route plan referred ttvénAnnex to Directive
91/628/EEC (OJ No. L 174, 2.7.1997, p.1) as inddrom time to timé&

“Council Regulation 1/2005” means Council Regulat{&C) No. 1/2005
of 22 December 2004 on the protection of animalsndutransport and
related operations and amending Directives 64/432/Bnd 93/119/EC
and Regulation (EC) No. 1255/97 (OJ No. L 3, 5.08(.1) as in force
from time to timé

“document” includes any electronic record;

“inspector” has the same meaning as in the DiseafsAaimals (Jersey)
Law 1956;

“Member State” includes Jersey and any other placehe British
Islands;

“Minister” means the Minister for Planning and Emviment.
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Draft Community Provisions (Welfare of Animals chg
Regulation 2 Transport) (Jersey) Regulations 201-

(2) Subject to paragraph (1) and unless the contékerwise requires,
expressions used in these Regulations have the sa@aming as in
Council Regulation 1255/97 or Council RegulatioRQD5, as the case
requires.

PART 2
APPLICATION OF COUNCIL REGULATIONS

2 Council Regulations apply

To the extent that Council Regulation 1255/97 awdir@il Regulation 1/2005
do not already apply in, and in relation to, Jefsgyirtue of —

(&) Protocol No. 3 of the Act annexed to the Treatycerning the Accession
of new Member States to the European Economic Camtynand the
European Atomic Energy Community signed at Brussals
22 January 1972; and

(b) Regulation (EEC) No.706/73 of the Council of March 1973
concerning the Community arrangements applicableths Channel
Islands and the Isle of Man for trade in agricudtysroducts (OJ L68,
15.3.1975, p.1-2)

Council Regulation 1255/97 and Council Regulatif2005 shall have effect in
Jersey, and in relation to the transport of aninmalSersey and otherwise in
relation to Jersey, as if Jersey were a MembereStait subject to these
Regulations and (for the avoidance of doubt) togkeeptions and conditions
set out in Council Regulation 1255/97 and Counciegi®ation 1/2005

themselves.

PART 3
OFFENCES RELATING TO TRANSPORT OF ANIMALS

3 Failure to comply with Council Regulation 1/2005

(1) A person who fails to comply with any of thdléwing provisions of
Council Regulation 1/2005 shall be guilty of anesite —

(& Article 3;
(b)  Article 4;
(c) Article 5;
(d) Article 6;
(e) Article 7;
(f)  Article 8;
(g) Article 9;

(h) paragraph 1.8, 1.9 or 1.11 of Chapter Ill ohar I.

(2) A person who makes application for authorizatio be granted under
Article 10 or 11 of Council Regulation 1/2005 anokd so to more than
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Draft Community Provisions (Welfare of Animals chgi

Transport) (Jersey) Regulations 201-

Regulation 4

®3)

(4)

one competent authority or in more than one Merfibate shall be guilty
of an offence.

A transporter shall, for 6 months after the ptetion of the journey, keep
a copy of the documentation that he or she is reduio carry under
Article 4 of Council Regulation 1/2005.

A person who fails to comply with paragraph &Ball be guilty of an
offence.

4 Roll-on-roll-off vessels

(1)

(2)

©)

A master of a roll-on-roll-off vessel who fail&o comply with
paragraph 3.1 of Chapter Il of Annex | to CouncigdRlation 1/2005
shall be guilty of an offence.

A transporter shall not transport animals omo#-on-roll-off vessel
unless, before the animals are loaded on the vebselmaster of the
vessel has verified the matters specified in payB.1 of Chapter Il of
Annex | to Council Regulation 1/2005.

A transporter who contravenes paragraph (2)ll ha guilty of an
offence.

5 Control posts

(1)

()

®3)

(4)

A person who operates a control post withoutdp@pproved to do so by
the Minister shall be guilty of an offence.

A person who operates or uses a control past ithnot approved in
accordance with Article 3(1) of Council Regulatib?65/97 shall be
guilty of an offence.

An operator of a control post who fails to eresthat the control post is
used in conformity with Articles 4(1), (2) and (&hd 5 of Council
Regulation 1255/97 shall be guilty of an offence.

An operator of a control post who fails to emesthat before animals
leave the control post Article 6(1) of Council R&gion 1255/97 has
been complied with in relation to the animals sHadl guilty of an
offence.

PART 4

DEROGATIONS FOR ROAD JOURNEYS UNDER 12 HOURS

6 Application

The derogations set out in this Part apply, forghegposes of Article 18(4) of
Council Regulation 1/2005, in respect of a meartsasfsport by road in respect
of journeys not exceeding 12 hours in order to me#tee final place of

destination.
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Draft Community Provisions (Welfare of Animals chg

Regulation 7 Transport) (Jersey) Regulations 201-

7

Derogation from inspection and approval

Despite Articles 6(8), 7(1) and 18(1) of Councilgrkation 1/2005, a means of
transport by road used to transport animals othan tdomesticequidae or
domestic animals of bovine, ovine, caprine or pea@pecies does not require a
certificate of approval.

8 Derogation from requirement for continuous accessto water

Despite Article 6(3) of, and paragraph 1.4(b) ofafier V of Annex| to,

Council Regulation 1/2005, during a journey pigs rd@m require continuous

access to water if they are offered water at apatgintervals and afforded an

adequate opportunity to drink.
9 Derogation from insulated roof requirement

Despite Article 6(3) of, and paragraph 1.1 of Ckaptl of Annex | to, Council

Regulation 1/2005, the roof on a means of transppntoad does not require

insulation.

10 Derogation from temperaturerequirements

(1) Despite Article 6(3) of, and paragraph 3.1 dfa@ter VI of Annex | to,
Council Regulation 1/2005, the temperature on ansied transport by
road may fall below 0°C during a journey —

(& up to the time when the means of transportdayl iis first moved
at the place of departure; and

(b)  during any unloading and loading occurringraéimediate points
in the journey.

(2) However, the derogation set out in paragraphddes not apply in
relation to the transport of pigs that each weiggslthan 30 kg and are
unaccompanied on the journey by their mother unlegsen the
temperature falls below 0°C, the pigs are provideith adequate
quantities of bedding material appropriate to tispiecies to ensure their
thermal comfort.

11 Derogation from ventilation system requirement

(1) Despite Article 6(3) of, and paragraph 3.2 dfa@ter VI of Annex | to,
Council Regulation 1/2005, the ventilation system a means of
transport by road does not need to meet the ragaimes of that
paragraph if it meets the requirements of paragBaptof that Chapter.

(2) The ventilation system may for the purposepashgraph (1) be regarded
as meeting the requirements of paragraph 3.1 op€h&I of Annex I to
Council Regulation 1/2005 even in a case whergetmperature has been
allowed to fall as specified in the derogation uridegulation 10, as long
as the condition specified in Regulation 10(2)as broken.
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Draft Community Provisions (Welfare of Animals chgi
Transport) (Jersey) Regulations 201- Regulation 12

12 Derogation from temperature monitoring requirements

Despite Article 6(3) of, and paragraphs 3.3 ando8.@hapter VI of Annex | to,
Council Regulation 1/2005, the temperature momitpridata recording and
warning systems referred to in those paragraphsaresquired on a means of
transport by road.

13 Derogation from navigation system requirement

Despite Articles 6(3) and 21 of, and paragraphod.Chapter VI of Annex | to,
Council Regulation 1/2005, the navigation systefarred to in that paragraph
is not required in a means of transport by road.

PART 5
APPROVALS AND REVIEW

14  Interpretation

In this Part, a reference to an approval, authtiozacertificate, certificate of
approval, or certificate of competence, is to anghsthing granted or issued
under these Regulations, Council Regulation 1255/@f Council
Regulation 1/2005.

15  Competent authority

For the purposes of Council Regulation 1255/97 @adncil Regulation 1/2005
generally, the competent authority in respect cdeleshall be the Minister.

16 Thecompetent authority to exercise powers under Community Regulations

(1) The Minister is the competent authority —

(@) to grant to a transporter an authorizationrreteto in Article 10
or 11 of Council Regulation 1/2005;

(b) to issue a certificate of competence refermethtArticle 17(2) of
that Regulation;

(c) to grant a certificate of approval of meanstrafhsport by road
referred to in Article 18(1) of that Regulation; or

(d) to grant a certificate of approval of a livestoessel referred to in
Article 19(1) of that Regulation.

(2) The Minister is the competent authority for ex&ng functions or
receiving notifications (as the case requires)eiation to the following
matters and provisions of Council Regulation 1/2805

(@) authorizations under Article 6(2);

(b)  under Article 6(5), (8) or (9) or paragraph)3gbAnnex II;
(c) journey logs under Article 14(1) or paragrapbf 2nnex II;
(d) long journeys under Article 15;
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Draft Community Provisions (Welfare of Animals chg

Regulation 17 Transport) (Jersey) Regulations 201-

®3)

(4)

(e) livestock vessels under Article 19(3) or (4R20r

(H  non-compliance by transporters under Article 23

(g) as referred to in Article 26;

(h)  inspections under Article 27(1);

(i) approving classification societies as refertedn paragraph 1 of
section 1 of Chapter IV of Annex .

The Minister is the competent authority —

(@) to issue an approval under Article3 of Council
Regulation 1255/97;

(b) to exercise Jersey’'s power to issue an appravdér Article 4(2)
of Council Regulation 1255/97; or

(c) for the purposes of Article 5(h) and (i) of tiegulation.

The Minister —

(@) is responsible for exercising Jersey’'s fundigenerally for the
purposes of Council Regulation 1255/97 and Council
Regulation 1/2005; and

(b) may designate a body for the purposes of Axtldl(2), 18(1)
or 19(1) of Council Regulation 1/2005.

17  Approvals, authorizations etc

Any

approval, authorization or certificate granted issued under these

Regulations, Council Regulation 1255/97 or CouReulation 1/2005 —

(@)
(b)
(€)

must be in writing;
may be made subject to conditions; and

may be amended, suspended or revoked at any tim

18  Suspension, amendment and revocation

(1) The Minister may, by notice, suspend or amend approval,
authorization, certificate of approval or certiicaof competence if
satisfied that its holder has breached —

(@) any of the conditions under which it was grdrideissued; or
(b) any provision of these Regulations, Council iRaton 1255/97 or
Council Regulation 1/2005.

(2) A suspension under paragraph (1) —

(& has immediate effect where the Minister considienecessary to
protect the welfare of animals; or

(b) otherwise shall not have effect for at leastdags following
service of the notice.

(3) A notice under paragraph (1) must —

(a) give reasons for the suspension or amendment;
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Draft Community Provisions (Welfare of Animals chgi
Transport) (Jersey) Regulations 201- Regulation 19

(b) state when the suspension or amendment cortesfiect and, in
the case of a suspension, state on what date ot ibVveto cease to
have effect; and

(c) explain the right of the holder of the approvalthorization,
certificate of approval or certificate of competerio make written
representations against the suspension or amendmenperson
appointed by the Minister.

(4) Where the notice does not have immediate eféent representations are
made under Regulation 19, the relevant amendmesusgpension shall
not have effect until —

(@) notice of the final determination by the Mimisin accordance with
Regulation 19 is given to the holder; or

(b) the Minister decides that it is necessary lier protection of animal
welfare for the amendment or suspension to haveeithete effect
and gives notice to the holder to that effect.

(5) If the Minister’s final determination under Regtion 19 is to uphold a
suspension, or the period for making representaig@ainst a suspension
has expired without any such representation haWiegn made, the
Minister may, by notice to the relevant holder, ale¥ the relevant
approval, authorization, certificate of approval aertificate of
competence if satisfied that the holder will notgdy with —

(@) one or more of the conditions under which is\geanted or issued;
or

(b) one or more of the provisions of these Reguteti Council
Regulation 1255/97 or Council Regulation 1/2005.

19 Representationsto an appointed person

(1) An applicant for an approval, authorization agrtificate may make
written representations, to a person appointedttier purpose by the
Minister, against a refusal to grant or issue ®adpplicant the approval,
authorization or certificate.

(2) A holder of an approval, authorization or deréite may make written
representations, to a person appointed for theoggerfpy the Minister,
against a condition, amendment, suspension or ateoc of the
approval, authorization or certificate.

(3) Any representations must be made within 21 d&fs receiving
notification of the refusal, condition, amendmergyuspension or
revocation if they are to be considered underRggulation.

(4) The person appointed for the purpose by theidiin must consider the
representations and report on those consideraiionariting to the
Minister.

(5) The Minister must give to the applicant or tesldwvho made the
representations written notification of the Ministefinal determination
on the refusal, condition, amendment, suspensiongwmcation, and of
the reasons for the determination.
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Draft Community Provisions (Welfare of Animals chg

Regulation 20 Transport) (Jersey) Regulations 201-

PART 6
MISCELLANEOUS

20 Inspector may stop vehicle and enter premises

(1)

(2)

®3)

(4)

()

(6)

()

An inspector may (on producing, if required do so by a person
apparently in charge of the land or premises, dulyienticated evidence
of the inspector’'s appointment as such) at anyoressle hour enter land
or premises for the purposes of carrying out trepéctor's functions
under these Regulations, including the enforceroéttiese Regulations,
of Council Regulation 1255/97 and of Council Retjata1/2005.

An inspector may carry out any check, searclexamination, necessary
to ascertain whether these Regulations, CounciulRé&gn 1255/97 and
Council Regulation 1/2005 are being complied witkd & particular may
examine and copy any document.

An inspector exercising a function under thiggRation may be
accompanied by such person or persons as the tospleioks fit.

An inspector may, in order to exercise a funttinder this Regulation in
relation to premises that are a vessel, boat,airor vehicle of any other
description, require the person apparently in ahafgthat vessel, boat,
aircraft or vehicle to stop it for the time thattétkes the inspector to
exercise the function in relation to it.

The power in paragraph (4) to require a persostop a vessel, boat,
aircraft or vehicle may only be exercised where ihgpector has a
reasonable suspicion that these Regulations are oot Council
Regulation 1255/97 or Council Regulation 1/2008ad$ being complied
with.

A person who, without reasonable excuse, ftlscomply with an
inspector’s requirement under paragraph (4) steatjuilty of an offence.

In this Regulation “premises” includes any wwsdoat, aircraft or
vehicle of any other description but does not idelyremises used
exclusively as a dwelling house.

21  Inspector may require compliance

(1)

)

If an inspector considers animals are beingsjarted, or are to be
transported, in a way that contravenes any pravisfdhese Regulations,
Council Regulation 1255/97 or Council RegulatioRQD5, the inspector
may serve a notice on the person appearing tonsgector to be in

charge of the animals requiring that person to ke action necessary
to ensure compliance with the provision, giving s@®s for the

requirements.

In particular, an inspector may by such notice

(a) prohibit the transport of the animals, eitheddfinitely or for a
period specified in the notice;

(b)  specify conditions under which the animals rhaytransported;
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Draft Community Provisions (Welfare of Animals chgi
Transport) (Jersey) Regulations 201- Regulation 21

(c) require the journey to be completed, or thenaé to be returned
to their place of departure, by the most directepprovided that
this course of action would not cause unnecessdfgrig to the
animals;

(d) require animals not fit to complete their joeynto be unloaded,
watered, fed or rested;

(e) require the animals to be held in suitable awoodation with
appropriate care until the problem identified ia tiotice is solved;

(f)  require the humane slaughter or killing of #rémals; or

(g) require a means of transport or container toepaired or replaced
before it is used to transport animals.

(3) Where it is necessary for identification pum®san inspector may mark
an animal.

(4) An inspector may take copies of any documenthd inspector has
inspected the document for the purpose of ascertpiwhether the
provisions of these Regulations, Council Regulafia5/97 or Council
Regulation 1/2005 have been complied with.

(5) An inspector may serve on the owner of a comiost, or any person
appearing to the inspector to be in charge of d@rebipost, a notice
requiring him or her to take any action that thepictor reasonably
considers necessary to ensure compliance with,ooretmedy any
infringement of, Council Regulation 1255/97.

(6) In particular, an inspector may by such notice

(@) require one or more animals at a control podiet removed from
the control post; or

(b)  specify conditions under which animals may rigntlaere.

(7) In deciding whether to serve a notice undes Begulation, an inspector
may take into account any previous failure by tkeespn on whom the
notice is to be served to comply with any provisidr-

(@) the Diseases of Animals (Jersey) Law 29&6any Order made
under it;

(b) the Animal Welfare (Jersey) Law 2004

(c) these Regulations, Council Regulation 1255/97 @ouncil
Regulation 1/2005.

(8) If a person fails to comply with a notice sathwan the person under this
Regulation, an inspector may take any steps tlatnpector considers
necessary to ensure that the requirement is met.

(9) If an inspector takes such steps, the persont@m the notice has been
served shall reimburse any reasonable expenseseaddoy the Minister
or inspector in taking the steps and any such esgwershall be
recoverable as a debt due to the Minister.

(10) A person who, without reasonable excuse, tailsomply with a notice
served on the person under this Regulation shajuilgy of an offence.
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(11) A person who, without permission from an irdpeto do so, removes,

defaces, obliterates or alters a mark made undagpph (3) shall be
guilty of an offence.

22 Production of plans

(1) The owner or charterer of any vessel to be Usedhe transport of
animals must on demand by an inspector producketanspector plans
of the vessel (including details of its ventilatispstem and any fittings
for livestock).

(2) The owner or charterer of any vessel to be usedhe transport of
animals must, on demand by an inspector, providengpector with such
information concerning the vessel as the inspamosiders necessary to
enable the inspector to ascertain whether theseaul&emns, Council
Regulation 1255/97 and Council Regulation 1/2003he extent that the
case requires, will be complied with during a pregubjourney.

(3) A person who, without reasonable excuse, falscomply with this
Regulation shall be guilty of an offence.

23 Obstruction

(1) A person shall not —

(a) intentionally obstruct the Minister, an inspgcbr other person
exercising functions under these Regulations, Gbunc
Regulation 1255/97 or Council Regulation 1/2005;

(b)  without reasonable cause, fail to give the btign, an inspector or
other person exercising functions under these R&guok, Council
Regulation 1255/97 or Council Regulation 1/2005 asgistance
or information that the Minister, the inspectortbe other person
may reasonably require for the purposes of exagigheir
functions under any of those Regulations;

(c) provide false information on any journey logh@ther submitted
for approval, returned to an inspector or the Merisafter the
relevant journey or otherwise) or provide false roisleading
information on any documentation carried pursuaniiticle 4 of
Council Regulation 1/2005;

(d) make an entry in a record or statement, or giweinformation for
the purposes of these Regulations, that the pérsmns to be false
or misleading in a material particular or, for teopurposes,
recklessly make a statement or give any informata is false or
misleading in any material particular; or

(e) cause or permit any of the above.

(2) A person who contravenes paragraph (1) shaiuiey of an offence.
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24  Offences

(1)

)

®3)

A person who is guilty of an offence under thékegulations shall be
liable to imprisonment for 6 months and a fineefdl 4 on the standard
scale.

Where an offence under these Regulations caeuaniby a limited
liability partnership or body corporate is provedhave been committed
with the consent or connivance of, or to be atteble to any neglect on
the part of —

(@) a person who is a partner of the partnershiglirector, manager,
secretary or other similar officer of the body amate; or

(b) any person purporting to act in any such capaci

the person shall also be guilty of the offence #alle in the same
manner as the partnership or body corporate t@émalty provided for
that offence.

Where the affairs of a body corporate are madagy its members,
paragraph (2) shall apply in relation to acts aethdlts of a member in
connection with the member’s functions of managenasnf the member
were a director of the body corporate.

25 Offencesdueto fault of another person and defence of due diligence

(1)

()

©)

(4)

()

If the commission by any person of an offenodar these Regulations is
due to the act or default of some other personpther person shall also
be guilty of the offence.

A person may be charged with and convictechefdffence by virtue of
paragraph (1) whether or not proceedings are ta@gainst another
person.

In any proceedings for an offence under thesguRtions, it shall,
subject to paragraph (4), be a defence for theopecharged with the
offence to prove that the person took all reasanagivkcautions and
exercised all due diligence to avoid the commissonthe offence
personally or by a person under his or her control.

If, in any case, the defence provided by paplgr(3) involves the
allegation that the commission of the offence wae w an act or default
of another person, or to reliance on informatioppdied by another
person, the person charged shall not, without leafvéhe court, be
entitled to rely on that defence unless —

(a) atleast 7 clear days before the hearing; and

(b) where he or she has previously appeared bedoreourt in
connection with the alleged offence, within one thoof the first
such appearance,

the person has served on the prosecutor a notiegitimg giving such
information identifying or assisting in the identdtion of that other
person as was then in his or her possession.

In paragraph (4) any reference to appearingprbefr court shall be
construed as including a reference to being brobgftre a court.
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26  Feesfor certificates, approvals and inspections

(1) The Minister may, by Order, prescribe feestfar exercise of a function
of the Minister referred to in Regulation 16.

(2) Where a fee is prescribed under paragraphdf)the exercise of a
function the Minister may refuse to exercise thection until the fee has
been paid.

(3) The Minister may, by Order, prescribe fees doy inspection, test or
official examination carried out by or on behalf afi inspector in the
discharge of functions under these Regulations.

(4) Fees prescribed by the Minister under this Regun may be determined
by reference to rates which represent the reaserasts and expenses
incurred in employing or contracting for an insgecto undertake an
inspection, test or official examination, duringyagiven unit of time,
whether for the purpose of the issue of a certiéicar the grant of an
approval or otherwise in the discharge of functiomsder these
Regulations.

(5) Fees prescribed by reference to a rate fongpeictor shall be charged in
units of not less than half an hour.

(6) A fee prescribed under paragraph (3) may bevered by the Minister as
a debt.

27  Repeal

The Diseases of Animals (Welfare in Transit) (Jgrs@rder 2001 shall be

repealed.

28  Citation and commencement

(1) These Regulations may be cited as the Commurribyisions (Welfare
of Animals during Transport) (Jersey) RegulatioB$2

(2) These Regulations shall come into force 3 nmafter they are made.
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! chapter 17.245
2 http: //eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri= CELEX: 31997R1255: EN: NOT
3 http: //eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri= CELEX: 32005R0001: EN: NOT
4 chapter 02.400
® http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri= CELEX: 31973R0706: EN:NOT
6 chapter 02.400

! chapter 02.050
8 R&0.129/2001 (chapter 02.400.30)
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