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DRAFT EU LEGISLATION (PAYMENT
SERVICES - SEPA) (JERSEY) REGULATIONS 201-

REPORT

This legislation has been prepared in order faseleto be approved by the European
Payments Council (“EPC") so that Jersey can joinSmgle European Payments Area
(“SEPA”). The SEPA is the term used to describdoakbof countries in which banks
may use 2 payment schemes that have been devdbgpttee EPC. The EPC have
approved the draft Regulations as meeting the enitigria.

Background

The decision to make an application is a resuttasfsultation with and support from
the Jersey Bankers’ Association. It will mean tefments in Euros are able to be made
by Jersey banks to and from banks in the SEPAatteasubject to the protections and
support of the SEPA rules (“SEPA Schemes”).

Whilst Jersey remains outside the geographicalesobthe SEPA, pan-European euro
payments to or from Jersey banks have to be ddng nen-SEPA payment schemes.
Payments made using those non-SEPA schemes ame+H@nSEPA Schemes reach a
critical mass — expected to cost more than paynreate using the SEPA Schemes.

The EPC is the co-ordination and decision-makingybof the European banking
industry in relation to payments. The purpose efE#C is to support and promote the
SEPA. The EPC develops payment schemes and frakkewdich help to realise an
integrated euro payments market. Its Plenary ctsnsi§0 members representing banks
and banking associations operating in the SEPAtdesn Currently, the geographical
scope of the SEPA encompasses 34 countries:

the 28 Member States of the European Union, Icelamethtenstein and
Norway (the 3 EEA countries that are not EU Mem$tates), Switzerland,
Monaco, and San Marino.

Where a bank operates from a country that is irStBEA, it may apply to the EPC to
use either or both of the standardised SEPA Schehashave been developed —
covering credit transfers in euro (the SEPA Cré&diinsfer Scheme) and direct debits
in euro (the SEPA Direct Debit Scheme).

Development of the SEPA Schemes is part of an Edéviitiative that is designed to
enable individuals and businesses to make andveeg@ayments in euro — within
national boundaries and cross-border — under thee dzasic conditions, rights and
obligations.

The key aim of this initiative is to improve thdiefency of cross-border payments and
turn the fragmented national markets for euro paymimto a single domestic one that
reduces the cost of moving euro funds across Eurfipe initiative has included the
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development of common standards, procedures arastnicture to enable economies
of scale.

Membership of the SEPA is not to be confused wigmership of the euro area, which
is an economic and monetary union of 18 EU MemitetieS that have adopted the euro
currency as their sole legal tender.

These Regulations would, for euro payments madeguskie SEPA rules, implement
provisions that are substantially equivalent testhim Titles 11l and IV of the Payment
Services Directive and Article 5 (and the assodiafenex) of the EU SEPA
Regulation.

Any bank registered under the Banking Businesséy¢tlaw 1991 and which chooses
to offer credit transfers and/or direct debits gsihne SEPA Schemes would have to
comply with the requirements of these Regulation®lation to such transfers only.

Customers of banks that offer credit transfersimrctl debits by means of the SEPA
Schemes stand to benefit from the conduct of basinges that are contained in these
Regulations.

The Jersey Regulations would have no impact ondestjistered under the Banking
Business (Jersey) Law 1991 that decide not to offsit transfers or direct debits using
the SEPA Schemes.

Similar preparatory work is being undertaken by timvernments and relevant
competent authorities in Guernsey and the Isle ah Bb that those islands can also be
included in the geographical scope of the SEPA &else All 3 Crown Dependencies
have prepared similar law amendments to these Riégug and are all expected to
become part of the SEPA at the same time.

The EPC have decided that their criteria will bet mhéhese draft Regulations are
adopted by the States in their current form.

Financial and manpower implications

There are no financial or manpower costs direatlyeld to the adoption of these draft
Regulations. The banks in Jersey will incur theso$applying individually to be part
of the SEPA.
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Explanatory Note

The object of these Regulations is to implementegitll and IV of the Payment
Services Directive (as defined Regulation 1) and those of Article 5 of Regulation
(EU) No 260/2012 of the European Parliament anthefCouncil of 14 March 2012
establishing technical and business requirementsréalit transfers and direct debits in
euro and amending Regulation (EC) No 924/2009 (094l 30.3.2012, p. 22)
(Regulation (EU) No 260/2012).The Regulations mpakevision only for payment
services effected using a payment instrument gedeiny the European Payment
Council’'s SEPA Credit Transfer or Direct Debit Rubeks.

Part 1 containsRegulation 1 which provides definitions for certain terms usedhe
Regulations such as “SEPA” which is defined to mgiagle European payments area.

Part 2 comprisesRegulations 2 to 18 which make provision for the implementation of
Title Il of the Payment Services Directive relaito information requirements for
payment services.

Regulation 2 makes provision for Part 2 to apply to a contractdayment services
where the services are provided from an establishmaintained by a payment service
provider in Jersey and the payment service prosidéiboth the payer and the payee
are located within the SEP statutory ar@egulations 4 to 7 and 15 to 18 apply to
payment services provided under a single paymemicsecontractRegulation 3 and
Regulations 8 to 18 apply to payment services provided under a framkewontract.
Except where the payment service user is a constingsparties may agree that any or
all of the provisions oPart 2 do not apply to a contract for payment servicee Th
payment transactions listedRegulation 2(5) are also excluded from the application of
Part 2.

Regulation 3 makes provision for the disapplication of certRiegulations in the case

of low-value payment instruments and applies ipeesof payment instruments which,
under the framework contract governing their ugecé@n be used only to execute
individual payment transactions that do not excé@@uros or, in relation to payment
transactions executed wholly within Jersey, 60 guoo (b) have a spending limit of
150 euros or, where payment transactions are texbeuted wholly within Jersey,

300 euros.

Regulation 4 requires a payment service provider to provideagetinformation prior

to the conclusion of a single payment service emttrSuch information includes the
information or unique identifier that has to beypded by the payment service user in
order for a payment order to be properly executieel;maximum time in which the
payment service will be executed and the charggalpea by the payment service user
to the user’s payment service provider for the payinservice and, where applicable, a
breakdown of the amounts of such charges.

Regulation 5requires a payment service provider to provide akarcertain information
(such as the amount of charges payable by the @aykthe amount of the payment
transaction in the currency used in the paymererpad/ailable to the payer after receipt
of a payment order.

Regulation 6 requires a payment service provider to provide akeravailable certain
information (such as the amount of the transadtiathe currency in which the funds
are at the payee’s disposal and the credit valte) da a payee after execution of a
payment transaction.

Regulation 7 provides for the avoidance of duplication of infation so that a payment
service provider is not required to provide or makailable undeRegulations 4 to 6
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information which has been provided or made avhalatr will be provided or made
available undeRegulations 8 to 13 by another payment service provider in respeet of
framework contract.

Regulation 8 requires a payment service provider to providééogayment service user
the information referred to ischedule 1 (including the name and address of the
payment service provider), either in good time betbe payment service user is bound
by the framework contract or where the contraacascluded at the payment service
user's request using a means of distance commigrcathich does not enable
provision of such information, immediately aftee ttonclusion of the contract.

Regulation 9 makes provision for the payment service providerptovide the
information referred to irschedule 1 and the terms of the framework contract if the
payment service user so requests at any time dtivengontractual relationship.

Regulation 10 provides for notice of any proposed changes tcettisting terms of a
framework agreement to be provided by the paymentice provider to the payment
service user no later than 2 months before the a@atehich they are to take effect.
Regulation 10 also provides for the acceptance, applicationienpdiementation of the
changes.

Regulation 11 provides for the termination of a framework cootrand gives the
payment service user the power to terminate a fnariecontract at any time. Where
the parties have agreed on a period of notice xxgesling one month, the payment
service user may terminate the framework contrgcgiting at least that period of
notice.

Regulation 12 provides that where an individual payment transaatinder a framework
contract is initiated, the payment service provitall, on request by the payer, inform
the payer of the maximum execution time, the chaayable and, where applicable, a
breakdown of the amounts of such charges.

Regulation 13 requires a payer’s payment service provider uademmework contract
to provide the payer with certain information asrsas is reasonably practicable either,
after the amount of an individual payment transectis debited from the payer’'s
payment account or, where the payer does not psgraent account, after receipt of
the payment order. Such information includes aregfee enabling the payer to identify
each payment transaction and, where appropridtgmation relating to the payee and
the amount of the payment transaction in the cayrém which the payer's payment
account is debited or in the currency used forptnament order.

Regulation 14 requires a payee’s payment service provider toigeomformation (such
as the amount of the payment transaction, the esgrgyable and the credit value date)
to the payee on individual payment transactionsca as is reasonably practicable
after the execution of an individual payment tratisa under a framework contract.

Regulation 15 requires that for information provided or made kldée in accordance
with Part 2 to be provided or made available in the case mjlsi payment service
contracts, in an easily accessible manner and giynen paper or on another durable
medium, in an easily understandable language aaciear and comprehensible form
and in English or in the language agreed by thegzar

Regulation 16 prohibits a payment service provider from chargiog providing or
making available information which is required t® provided or made available by
Part 2 but provides for the payment service provider trelpayment service user to
agree on charges for any information which is ptedi at the request of the payment
service user where such information is additiomathe information required to be
provided or made available tBart 2 or is provided more frequently than is specified
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in that Part; or is transmitted by means of commation other than those specified in
the framework contract. Any charges imposed muasarably correspond to the
payment service provider’s actual costs.

Regulation 17 requires a party offering a currency conversianmise to disclose to the
payer before the initiation of a payment transatal charges as well as the exchange
rate to be used for converting the payment traisact

Regulation 18 requires a payee to inform the payer of any cheegeested or reduction
offered by the payee for the use of a particulgment instrument before the initiation
of a payment transaction.

Part 3 compriseRegulations 19 to 44 which provide for the implementation of Title IV
of Payment Services Directive which deals with tsgdind obligations in relation to the
provision of payment services.

Regulation 19 provides forPart 3 to apply to a contract for payment services wliieee
services are provided from an establishment maiethby a payment service provider
in Jersey and the payment service providers of thatipayer and the payee are located
within the SEP statutory area.

Regulation 20 provides for the disapplication of certain proois of the Regulations
in the case of low value payment instruments.

Regulation 21 provides for the payment of the payment serviceides.

Regulation 22 requires the consent of a payer for authorizaticanpayment transaction
and provides for the withdrawal of such consentlation to the execution of a series
of payment transactions at any time.

Regulation 23 provides for limits on the use of payment instratséncluding spending
limits.

Regulation 24 imposes obligations on a payment service userlatioa to payment
instruments.

Regulation 25 imposes obligations on a payment service providezlation to payment
instruments.

Regulation 26 entitles a payment service user to redress whetiicaton of an
unauthorized or incorrectly executed payment tretiwa is given to the payment
service provider within a specified time.

Regulation 27 requires that where a payment service user deaMiadhauthorized an

executed payment transaction or claims that a palrransaction has not been
correctly executed it is for the payment servicevter to prove that the payment
transaction was authenticated, accurately recordetkéred in the payment service
provider's accounts and not affected by a techticsdkdown or some other deficiency.

Regulation 28 requires a payment service provider to refund dhnsount of an
unauthorized payment transaction to the payerydrete applicable, restore the debited
payment account to the state it would have beehaih the unauthorized payment
transaction not taken place.

Regulation 29 makes the payer liable for a maximum of £50 for lrsges incurred in
respect of unauthorized payment transactions grisom the use of a lost or stolen
payment instrument or where the payer has faileketp the personalized security
features of the payment instrument safe, from tligappropriation of the payment
instrument. The payer is also liable for all lossesirred in respect of an unauthorized
payment transaction where the payer has acteduienitty or has with intent or gross
negligence failed to comply witRegulation 24.
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Regulation 30 entitles a payer to a refund from its paymentiserprovider of the full
amount of any authorized payment transaction ieitidoy or through the payee where
the authorization did not specify the exact amairthe payment transaction when the
authorization was given in accordance wRbgulation 22 and the amount of the
payment transaction exceeded the amount that {fe pauld reasonably have expected
taking into account the payer’'s previous spendiagtepn, the conditions of the
framework contract and the circumstances of the.cas

Regulation 31 provides for requests for refunds for payment taatisns initiated by or
through a payee to be made within 8 weeks fromdéte on which the funds were
debited.

Regulation 32 provides for the time of receipt of a payment otdée the time at which
the payment order, given directly by the payernalirectly by or through a payee, is
received by the payer's payment service providethd time of receipt of a payment
order does not fall on a business day for the paymayment service provider, the
payment order shall be taken to have been recenéhe first business day thereafter.
The payment service provider has the discretiosetoa time towards the end of a
business day after which any payment order recesredl be taken to have been
received on the following business day.

Regulation 33 provides for a payment service provider to notifg payment service
user of the refusal to execute a payment ord@gstible, the reasons for such refusal
and where it is possible to provide reasons forrétiesal and those reasons relate to
factual matters, the procedure for rectifying amgtfial errors that led to the refusal.

Regulation 34 provides for the revocation of a payment order.

Regulation 35 makes provision for the payment service providéte@payer and payee
to ensure that the full amount of a payment transacs transferred and that no charges
are deducted from the amount transferred. Howéerpayee and its payment service
provider may agree that the payment service providgluct its charges from the
amount transferred before crediting it to the pgyewided that the full amount of the
payment transaction and the amount of the chamgedearly stated in the information
provided to the payee.

Regulation 36 imposes an obligation on a payer’'s payment seqiogider to ensure
that the amount of the payment transaction is twddb the payee’s payment service
provider's account by the end of the business didgwing the time of receipt of the
payment order. Where a payment transaction isatedi by way of a paper payment
order, the reference to the end of the businesgaayving the time of receipt of the
payment order must be treated as a reference tertieof the second business day
following the time of receipt of the payment order.

Regulation 37 imposes an obligation on a payment service providm accepts funds
on behalf of a payee who does not have a paymepuat with that payment service
provider to make the funds available to the payeaediately after the funds have been
credited to that payment service provider’s account

Regulation 38 provides for the credit value date for the pay@agment account to be
no later than the business day on which the amotithe payment transaction is
credited to the account of the payee’s paymeniceeprovider. The payee’s payment
service provider is required to ensure that thewrnhof the payment transaction is at
the payee’s disposal immediately after that amdast been credited to that payment
service provider's accourfRegulation 38 also provides for the debit value date for the
payer's payment account to be no earlier than ithe it which the amount of the
payment transaction is debited to that paymentwatco
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Regulation 39 provides for a payment order to be taken to beecty executed if it is
executed by each payment service provider involaegikecuting the payment order
with respect to the payee specified by the unideatifier. A payment service provider
is not liable undeRegulation 40 or 41 for non-execution or defective execution of a
payment transaction where the unique identifiewioied by the payment service user
is incorrect, but the payment service provider nmiake reasonable efforts to recover
the funds involved in the payment transaction ary,nif agreed in the framework
contract, charge the payment service user for aoly e2covery.

Regulation 40 provides for a payment service provider to beldiab the payer for the
correct execution of the payment transaction it@tleby the payer unless it can prove
to the payer and, where relevant, to the payeeysnpat service provider, that the
payee’s payment service provider received the amoluthe payment transaction in
accordance witfRegulation 36.

Regulation 41 provides for the liability of a payment service yider for the non-
execution or defective execution of payment tratigas initiated by the payee.

Regulation 42 provides for the liability of a payment serviceyider for charges and
interest as a consequence of the non-executioefective execution of the payment
transaction.

Regulation 43 gives a payment service provider a right to compeos where the
liability of a payment service provider undRegulation 40 or 41 is attributable to
another payment service provider or an intermediary

Regulation 44 provides protection from liability for contraveoti of a requirement
imposed on it undePart 4 in cases where the contravention is due to abricarh
unforeseeable circumstances beyond the persontsotaime consequences of which
would have been unavoidable despite all effortsthe contrary or where the
contravention is due to the obligations of the pagtservice provider under other
provisions of Jersey law.

Part 4 makes provision for the implementation of Artidke of Regulation (EU)
No 260/2012.

Regulation 45 contains definitions for terms used in Part 4.
Regulation 46 sets out the object of Part 4.

Regulation 47 makes Part 4 applicable to SEPA credit transtarsiactions and SEPA

direct debit transactions where both the payergmamt service provider and the

payee’s payment service provider are located inSfBE statutory area, or where the
sole payment service provider involved in the teatisn is located in the SEP statutory
area. Certain payment transactions are excludeer &®edulation 47(2).

Regulation 48 introduces the requirements for carrying out drédinsfer and direct
debit transactions.

Regulation 49 contains transitional provisions.
Part 5 containgRegulations 51 to 53 which are miscellaneous provisions.

Regulation 50 provides for supervision of payment service prordddy the
Commission.

Regulation 51 provides the Commission with enforcement and nooinigy powers and
in that regard makes certain provisions of the kéie Services (Jersey) Law 1998
applicable in certain circumstances.

Regulation 52 gives the Minister the power by Order to amend URsgpn 1 and
Schedule 1 or 2 for the purpose of ensuring thedgdRegulations are in harmony with
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EU instruments (including the purpose of extendimgoperation of these Regulations
to further payment services or further paymentsaations).

Regulation 53 provides for the citation of the Regulations andvpies for the
Regulations to come into force 3 months after treymade.

Note. Under the Criminal Justice (Standard Scal&inés) (Jersey) Law 1993, the
standard scale of fines is —

Level 1 £50
Level 2 £500
Level 3 £2,000
Level 4 £5,000.
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Draft EU Legislation (Payment Services — SEPA)94E8g)y
Regulations 201- Arrangement

DRAFT EU LEGISLATION (PAYMENT
SERVICES - SEPA) (JERSEY) REGULATIONS 201-

Arrangement

Regulation

PART 1 15

INTERPRETATION 15

1 Interpretation ... 15

PART 2 19

IMPLEMENTATION OF TITLE Ill OF PAYMENT SERVICES DIECTIVE:

INFORMATION REQUIREMENTS FOR PAYMENT SERVICES 19
Application 19

2 Application Of Part 2 .......c.ooevvieiiieeieeeeee e 19

3 Disapplication of certain Regulations in the calSlw-value

PAYMENT INSLIUMENTS ... et eeeeeeeeeeeennes 20

Sngle payment service contracts 21

4 Information required prior to the conclusion ofilagte payment
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5 Information required after receipt of the paymemnteo.................... 21

6 Information for the payee after execution ..., 22

7 Avoidance of duplication of information .......ccee..ooeoeoiiiiiiiiiiiennenn. 22
Framework contracts 23

8 Prior general information for framework contracts...................... 23

9 Information during period of contract

10 Changes in contractual information ..........cee oo

11 Termination of framework CONtract ... eeviiiiieeeeeeee s

12 Information prior to execution of individual paymdransaction..... 24

13 Information for the payer on individual paymentisactions .......... 25

14 Information for the payee on individual paymennsactions........... 25
Common provisions 26

15 Communication of information ..............ooeeeeeciiiiiiiieees 26

16 Charges for information ................ooo oo 26

17 Currency and CUrrency CONVEISION..........cceeeeveeeiiiiiieeiieiieeeeeeeeee, 26

18 Information on additional charges or reductions........................ 27
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Draft EU Legislation (Payment ServiceSEPA) (Jerse!
Arrangement Regulations 201

PART 3 27

IMPLEMENTATION OF TITLE IV OF PAYMENT SERVICES DIRETIVE:
RIGHTS AND OBLIGATIONS IN RELATION TO THE PROVISIONDF

PAYMENT SERVICES 27
Application 27
19 Application Of Part 3........ooovvviiiiiiiieieeeee s 27
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25 Obligations of the payment service provider intielato payment
INSTIUMENTS ... 30.
26 Notification of unauthorized or incorrectly exeatifgayment
1= 7= Lo 1 0] o 1 31.
27 Evidence on authentication and execution of payrransactions...31
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34 Revocation of a payment order.............cceeeeeeiiviiiiiiiiiiiis 35
35 Amounts transferred and amounts received........cccccccceeevviiinnnnee. 35
Execution time and value date 36
36 Payment transactions to a payment account .. e 30
37 Absence of payee’s payment account with the paylsmnrtce
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Draft EU Legislation (Payment Services — SEPA)94E8g)y
Regulations 201- Regulation 1

Jersey

DRAFT EU LEGISLATION (PAYMENT
SERVICES - SEPA) (JERSEY) REGULATIONS 201-

Made [date to be inserted]
Coming into force [date to be inserted]

THE STATES, in pursuance of Article 2 of the European Uniagislation
(Implementation) (Jersey) Law 2014ave made the following Regulations —

PART 1
INTERPRETATION

1 Interpretation
(1) Inthese Regulations, unless the context otiservequires —

“BBAN” means a payment account number identifierickhuniquely
identifies an individual payment account with a mpayt service provider
and which can only be used for national SEPA paysjen

“BIC” means business identifier code, being a ctidg¢ unambiguously
identifies a payment service provider, the elemehtshich are specified
by I1SO 13616, published by the International Orgaton for

Standardization;

“branch” means a place of business of a paymenrticgeprovider, other
than its head office, being a place of businesstha

(@) has no legal personality;
(b) forms a legally dependent part of the paymentise provider; and

(c) carries out directly all or some of the trarsats inherent in the
business of the payment service provider;

“business day” means, in relation to a paymentisemprovider, a day on
which the payment service provider is open for hess as required for the
execution of a payment transaction;

“charge” means a charge levied by a payment seiogider on the
payment service user and directly or indirectlykdid to a payment

transaction;
“commencement day” means the day on which theseallR@ons come
into force;
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Draft EU Legislation (Payment ServiceSEPA) (Jerse!

Regulation 1 Regulations 201

“Commission” means the Jersey Financial Servicesmi@igsion
established by the Financial Services Commissierséy) Law 1998

“consumer” means a natural person when acting fiopgses other than
his or her trade, business or profession;

“direct debit” means a payment service for debiting payer's payment
account where a payment transaction is initiatethbypayee on the basis
of consent given by the payer —

(a) tothe payee;
(b) to the payee’s payment service provider; or
(c) tothe payer's own payment service provider;

“direct debit scheme” means a common set of rpiegtices and standards
agreed between payment service providers for thewtion of direct debit
transactions;

“durable medium” means any instrument which —

(@) enables a payment service user to store infayma(being
information addressed personally to the user) alnsuway as to be
accessible for future reference for a period adexfoa the purposes
of the information; and

(b) allows the unchanged reproduction of the infation stored,;

“electronic money” has the same meaning as in trar@unity Provisions
(Wire Transfers) (Jersey) Regulations 2007

“EPC” means the European Payments Council, beiega$tociation
internationale sans but lucratif of that name constituted under Title Il of
the Loi sur les associations sans but lucratif, les associations
internationales sans but lucratif et les fondations of 27th June 1921 of the
Kingdom of Belgium;

“framework contract” means a payment service cahtrdich governs the
future execution of individual and successive payinteansactions and
which may contain the obligation and conditionsdetting up a payment
account;

“funds” means banknotes, coins, scriptural moneglectronic money;

“group” means a group of undertakings which cossist a parent
undertaking, its subsidiary undertakings and thitiesin which the parent
undertaking or its subsidiary undertakings haveokllihg, as well as
undertakings linked to each other by a relationsteferred to in
Article 12(1) of the Seventh Council Directive & June 1983 based on
the Article 54(3)(g) of the Treaty on consolidatatounts (83/349/EEC)
(OJ L 193, 18.7.1983, p. 1);

“IBAN” means international bank account numbernigean international
payment account number identifier that uniquelyntdies an individual

account with a unique payment service provideretements of which are
specified by ISO 13616, published by the IntermaticOrganization for
Standardisation;

“means of distance communication” means any medmshywwithout the
simultaneous physical presence of the paymentceepriovider and the
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Draft EU Legislation (Payment Services — SEPA)94E8g)y
Regulations 201- Regulation 1

payment service user, may be used for the condusica contract for
payment services between those parties;

“Minister” means the Chief Minister;

“national SEPA payment” means an electronicallycpssed payment
transaction initiated by a payer, or by or throagiayee, where the payer’s
payment service provider and the payee’s paymeantcseprovider are
located in Jersey;

“payee” means a natural or legal person who igritended recipient of
funds which have been the subject of a paymensacion;

“payer” means a natural or legal person who holdayanent account and
allows a payment order from that payment accountwbere there is no
payment account, a natural or legal person whasgaveayment order;

“payment account” means an account held in the nafmae or more
payment service users which is used for the exatutf payment
transactions;

“payment instrument” means any —
(a) personalized device; or

(b) personalized set of procedures agreed betweepayment service
user and the payment service provider,

used by the payment service user in order to ieitigpayment order;

“payment order” means an instruction by a payepayee to his or her
payment service provider requesting the executidnaopayment
transaction;

“payment scheme” means a single set of rules, ipesGtstandards or
implementation guidelines, or all or some of theagreed between
payment service providers for the execution of payntransactions within
the SEP statutory area, and which is separated d&rmnminfrastructure or
payment system that supports its operation;

“payment service” means any of the following ad¢tes, when carried out
as a regular occupation or business activity —

(@) the execution of payment transactions, inclgdransfers of funds
on a payment account with the user’'s payment semiovider or
with another payment service provider, including —

() the execution of direct debits, including orfédirect debits,
and

(i)  the execution of credit transfers, includirtgreding orders;

(b) the execution of payment transactions wherduhds are covered
by a credit line for a payment service user, iniclgd-

(i) the execution of direct debits, including orfédirect debits,
and

(i)  the execution of credit transfers, includirtgreding orders;

“payment service provider” means a person (beingerson registered
under the Banking Business (Jersey) Law 1p@&hen —
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(a) the person is carrying out payment services from within Jersey;
or

(b) being a legal person established under Jemsy the person is
carrying out payment services in any part of theldvother than in
or from within Jersey;

“payment service user’” means a natural or legadqremaking use of a
payment service in the capacity of either paygyagree, or both;

“Payment Services Directive” means Directive 20@/m& of the

European Parliament and of the Council of 13 Novem2007 on payment
services in the internal market amending Direct®&&§/EC, 2002/65/EC,
2005/60/EC and 2006/48/EC and repealing Directik/&/&C (OJ L 319,

5.12.2007, p. 1);

“payment system” means a funds transfer system wotimal and
standardized arrangements and common rules f@rtoessing, clearing
or settlement of payment transactions;

“payment transaction” means an act —

(a) initiated by a payer or by or through a paypé@lacing, transferring
or withdrawing funds, irrespective of any undertyinbligations
between the payer and the payee; and

(b) effected using a payment instrument governethbySEPA Credit
Transfer Scheme Rulebook (as in force from tim@&ne) published
by the EPC or the SEPA Direct Debit Core Schemelfadk (as in
force from time to time) or the SEPA Direct Debitdness to
Business Scheme Rulebook (as in force from tintient®) published
by the EPC;

“reference exchange rate” means the exchange taitshws used as the
basis to calculate any currency exchange and widictade available by a
payment service provider or comes from a publietgilable source;

“SEPA” means the single European payments area;

“SEPA credit transfer” means a payment servicecfediting a payee’s
payment account with a payment transaction or #&sesf payment
transactions from a payer's payment account by pigment service
provider which holds the payer’s payment accousgeld on an instruction
given by the payer;

“SEPA direct debit” means a payment service forittled a payer’s
payment account, where a payment transactiontiated by the payee on
the basis of the payer’s consent given to the pdgdle payee’s payment
service provider or to the payer’'s own paymentisergrovider;

“SEPA payment” means a payment transaction caaigavithin the SEP
statutory area;

“SEP statutory area” means an area consistingséyeGuernsey, the Isle
of Man and the Member States of the European EcimnAraa;

“single payment service contract” has the same imgaas in the Payment
Services Directive;

“unique identifier” means a combination of lettensimbers or symbols
specified to a payment service user by a paymewiceeprovider and to
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)

be provided by the payment service user in relatona payment
transaction in order to identify unambiguously ooe both of the
following —

(a) the other payment service user who is a partyhe payment
transaction;

(b) the other payment service user’'s payment adcoun
“value date” means a reference time used by a palysevice provider

for the calculation of interest on the funds debiteom or credited to a
payment account.

For the purposes of these Regulations, alpthees of business set up in
Jersey by a payment service provider with a hefickajutside Jersey shall
be taken to be one branch.

PART 2

IMPLEMENTATION OF TITLE IIl OF PAYMENT SERVICES
DIRECTIVE: INFORMATION REQUIREMENTS FOR PAYMENT

SERVICES

Application

2 Application of Part 2

(1)

)

®3)

(4)

()

This Part applies to a contract for paymentises where —

(@) the services are provided from an establishmaaihtained by a
payment service provider in Jersey; and

(b) the payment service providers of both the payet the payee are
located within the SEP statutory area.

Regulations 4 to 7 and 15 to 18 apply to payrservices provided under
a single payment service contract.

Regulations 3 and 8 to 18 apply to paymentisesvprovided under a
framework contract.

Except where the payment service user is awnes the parties may
agree that any or all of the provisions of thistlarnot apply to a contract
for payment services.

This Part does not apply to —

(a) apayment transaction from a payer to a padyeegh a commercial
agent authorized to negotiate or conclude the @ajgurchase of
goods or services on behalf of the payer or theg@ay

(b) a payment transaction carried out within a payhor securities
settlement system between payment service providand
settlement agents, central counterparties, cledrmgses, central
banks or other participants in the system;

(c) apayment transaction relating to securitisgtservicing, including
dividends, income or other distributions, or redéop or sale,

States &
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(d)

(e)

(f)

carried out by persons referred to in sub-parag(apbr by entities
allowed to have the custody of financial instrursent

services, provided by technical service prorgdehich support the
provision of payment services, without the providentering at any
time into possession of the funds to be transfetbethg services
that include processing and storage of data, tamst privacy

protection services, data and entity authenticatfgmovision of

information technology, provision of communicatiogtworks, and
the provision and maintenance of terminals and a#svused for
payment services;

a payment transaction carried out between paynservice
providers or their branches, or between a paynmanice provider
and one or more of its branches, for their own antar

a payment transaction between a parent undegaknd its
subsidiary or between subsidiaries of the samenparedertaking,
without any intermediary intervention by a paymeanvice provider
other than an undertaking belonging to the samepgro

3 Disapplication of certain Regulations in the casef low-value payment
instruments

(1)

)

This Regulation applies in respect of paymestruments which, under
the framework contract governing their use —

@)

(b)

can be used only to execute individual payrtramsactions that do
not exceed 30 euros or, in relation to paymensaations executed
wholly within Jersey, 60 euros; or

have a spending limit of 150 euros or, whergnpent transactions
are to be executed wholly within Jersey, 300 euros.

Where this Regulation applies —

@

(b)

Regulations 8 and 12 do not apply and the pays®rvice provider
is required to provide the payer only with inforioatabout the main
characteristics of the payment service, including —

() the way in which the payment instrument carubed,
(i)  the liability of the payer, as set out in Réggion 29,
(i) any charges levied,

(iv) any other material information the payer migleed in order
to take an informed decision, and

(v) an indication of where the information referréd in
Schedule 1 is made available in an easily accessiahner;

if the parties so agree, Regulations 13 andldot apply and
instead —

() the payment service provider shall provide @kenavailable
a reference enabling the payment service useetdifg —

(A) the payment transaction,
(B) the amount of the payment transaction,
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(C) any charges payable in respect of the payment
transaction; or

(i) in the case of several payment transactionhefsame kind
made to the same payee, the payment service praaldd
provide or make available to the payment servicer us
information about the total amount of the payment
transactions and any charges for those paymergacéons;
and

(c) if the parties so agree, Regulation 15(1) does apply to
information provided or made available in accoraganwith
Regulation 10.

Sngle payment service contracts

4 Information required prior to the conclusion of asingle payment service
contract

(1) A payment service provider shall provide or makailable to the payment
service user the information referred to in parpgré?) by supplying a
copy of the draft single payment service contragpplying a copy of the
draft payment order or otherwise, either —

(a) before the payment service user is bound bysthgle payment
service contract; or

(b) immediately after the execution of the paynteansaction, where
the contract is concluded at the payment servieBsugequest using
a means of distance communication which does radilerprovision
of such information in accordance with sub-paralyr@).

(2) The information referred to in paragraph (1} is

(@) the information or unique identifier that hasbie provided by the
payment service user in order for a payment orddret properly
executed;

(b)  the maximum time in which the payment servidklve executed,;

(c) the charges payable by the payment service tas¢he user’'s
payment service provider for the payment servicd, amhere
applicable, a breakdown of the amounts of suchgesar

(d) where applicable, the actual or reference aexghaate to be applied
to the payment transaction; and

(e) such of the information referred to in Scheduées is relevant to the
single payment service contract in question.

5 Information required after receipt of the paymentorder

(1) The payer’'s payment service provider shall, edrately after receipt of
the payment order, provide or make available toptger the information
referred to in paragraph (2).

(2) The information referred to in paragraph (13} is
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(a) a reference enabling the payer to identifypghgment transaction
and, where appropriate, information relating topghgee;

(b) the amount of the payment transaction in theetwwy used in the
payment order;

(c) the amount of any charges for the payment aetien payable by
the payer and, where applicable, a breakdown dadrtiaunts of such
charges;

(d) where an exchange rate is used in the paymmmsaction and the
actual rate used in the payment transaction diffiens the rate
referred to in Regulation 4(2)(d), the actual taged or a reference
to it, and the amount of the payment transactioer @fiat currency
conversion; and

(e) the date on which the payment service provigmeived the
payment order.

6 Information for the payee after execution

(1) The payee’'s payment service provider shall, ediately after the
execution of the payment transaction, provide okemavailable to the
payee the information referred to in paragraph (2).

(2) The information referred to in paragraph (13} is

(@

(b)
(©)

(d)

(e)

a reference enabling the payee to identifypdwament transaction
and, where appropriate, the payer and any infoomdtiansferred
with the payment transaction;

the amount of the payment transaction in threecicy in which the
funds are at the payee’s disposal;

the amount of any charges for the payment &@tien payable by
the payee and, where applicable, a breakdown crtiwint of such
charges;

where applicable, the exchange rate used ipdiiment transaction
by the payee’s payment service provider, and theuamof the
payment transaction before that currency conveysind

the credit value date.

7 Avoidance of duplication of information

Where a payment order for a single payment traiwsaist transmitted by way of

a payment instrument issued under a framework aohtthe payment service
provider in respect of that single payment traneaateed not provide or make
available under Regulations 4 to 6 information wihias been provided or made
available, or will be provided or made availablader Regulations 8 to 13 by
another payment service provider in respect ofrdimework contract.
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Framework contracts

8 Prior general information for framework contracts

(1)

(2)

A payment service provider shall provide to ffayment service user the
information referred to in Schedule 1, either —

(@) in good time before the payment service usebosnd by the
framework contract; or

(b)  where the contract is concluded at the paymsenice user’s request
using a means of distance communication which am¢snable
provision of such information in accordance with-faragraph (a),
immediately after the conclusion of the contract.

The payment service provider may dischargeltitg under paragraph (1)
by supplying a copy of the draft framework contramvided that such
contract includes the information referred to im&tule 1.

9 Information during period of contract

If the payment service user so requests at any toméng the contractual
relationship, the payment service provider shalljate the information referred
to in Schedule 1 and the terms of the frameworkrech

10 Changes in contractual information

(1)

)

®3)

(4)

Subject to paragraph (4), notice of any progasenges to —
(@) the existing terms of the framework contract; o
(b) the information referred to in Schedule 1,

shall be provided by the payment service providgahé payment service
user no later than 2 months before the date onhwthigy are to take effect.

The framework contract may provide for any spobposed changes to be
made unilaterally by the payment service providéere the payment
service user does not, before the proposed datatof into force of the
changes, notify the payment service provider toctivdrary.

Where the framework contract so provides, tagment service provider
shall inform the payment service user that —

(@) the payment service user will be deemed to heoeepted the
changes in the circumstances referred to in pgpagi@); and

(b) the payment service user has the right to teateithe framework
contract immediately and without charge beforegtmosed date
of their entry into force.

Changes in the exchange rate used in paynarg&ctions may be applied
immediately and without notice where —

(@) such a right is agreed to under the framewanktract and the
changes are based on the reference exchange nateghioh
information has been provided to the payment serviser in
accordance with this Part; or
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(b) the changes are favourable to the paymentceenger.

(5) Any change in the exchange rate used in paytmansactions shall be
implemented and calculated in a neutral mannerdibes not discriminate
against any payment service user.

11  Termination of framework contract

(1) Subject to paragraph (2), the payment serviaer may terminate the
framework contract at any time.

(2) If the parties have agreed on a period of eatiat exceeding 1 month, the
payment service user may terminate the framewonkract by giving at
least that period of notice.

(3) Subject to paragraph (4), any charges for ¢nmination of the contract
under paragraph (1) or (2) shall reasonably coamspo the actual costs
to the payment service provider of the termination.

(4) The payment service provider shall not changepeyment service user for
the termination of the contract under paragrapto(i®), after the expiry
of 12 months from the day on which the contraceeninto force, if the
contract has been concluded for a fixed period afenthan 12 months or
for an indefinite period.

(5) If the contract so provides, the payment serpimvider may terminate a
framework contract concluded for an indefinite pdrby giving at least
2 months’ notice or the period of notice provided in the contract,
whichever period of notice is the greater.

(6) Notice of termination given in accordance wghragraph (5) shall be
provided in the same way as information is requbgdRegulation 15(1)
to be provided or made available.

(7)  Where charges for the payment service aredemea regular basis, such
charges shall be apportioned up until the timehef termination of the
contract and any charges paid in advance shall dmbursed
proportionally.

(8) This Regulation does not affect any right oparty to the framework
contract to treat it, in accordance with the gen&ra of contract, as
unenforceable, void or discharged.

12  Information prior to execution of individual payment transaction

Where an individual payment transaction under méwaork contract is initiated

by the payer, the payer's payment service prostiail, on request by the payer,

inform the payer of —

(@) the maximum execution time;

(b) the charges payable by the payer in respebegbayment transaction; and

(c) where applicable, a breakdown of the amountioh charges.
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13 Information for the payer on individual payment transactions

(1)

(2)

®3)

The payer's payment service provider underaméwork contract shall
provide to the payer the information referred tpamagraph (2) as soon as
is reasonably practicable either —

(@) after the amount of an individual payment teanti®n is debited
from the payer’'s payment account; or

(b)  where the payer does not use a payment accftatreceipt of the
payment order.

The information referred to in paragraph (13} is

(&) areference enabling the payer to identify ga@gfment transaction
and, where appropriate, information relating topghgee;

(b)  the amount of the payment transaction in tireeticy in which the
payer’s payment account is debited or in the cayrersed for the
payment order;

(c) the amount of any charges payable by the piyethe payment
transaction and, where applicable, a breakdowmefamounts of
such charges;

(d) where applicable, the exchange rate used ipdiment transaction
by the payer's payment service provider and the usmaof the
payment transaction after that currency conversad,

(e) the debit value date or the date of receiphefpayment order.

A framework contract may include a conditiorattithe information
referred to in paragraph (2) be provided or madsla@vie periodically at
least once a month and in an agreed manner whibleshthe payer to
store and reproduce the information unchanged.

14  Information for the payee on individual paymenttransactions

(1)

)

As soon as is reasonably practicable afterestezution of an individual
payment transaction under a framework contract,piingee’s payment
service provider shall provide to the payee thermftion referred to in
paragraph (2).

The information referred to in paragraph (1this following —

(a) a reference enabling the payee to identifypdmament transaction
and, where appropriate, the payer, and any infoomatansferred
with the payment transaction;

(b) the amount of the payment transaction in tireeticy in which the
payee’s payment account is credited;

(c) the amount of any charges payable by the pfyrethe payment
transaction and, where applicable, a breakdowmefamounts of
such charges;

(d) where applicable, the exchange rate used ipdiment transaction
by the payee’s payment service provider, and theuainof the
payment transaction before that currency conveysion

(e) the credit value date.
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(3) A framework contract may include a conditiorattithe information
referred to in paragraph (2) is to be provided adenavailable periodically
at least once a month and in an agreed manner whetbles the payee to
store and reproduce the information unchanged.

Common provisions

15 Communication of information

(1) Subject to Regulation 3(2)(c), any informatmovided or made available
in accordance with this Part shall be provided adenavailable —

)

(b)
(©)

(d)

in the case of single payment service contraictisan easily
accessible manner;

subject to paragraph (2), on paper or on anatheable medium;

in easily understandable language and in a aelehcomprehensible
form; and

in English or in the language agreed by théigmr

(2) Paragraph (1)(b) —

(@
(b)

in the case of single payment service contragislies only where
the payment service user so requests; and

in the case of framework contracts, is subjecny agreement in
accordance with Regulation 13(3) or 14(3) as tartaaner in which
information is to be provided or made available.

16  Charges for information

(1) A payment service provider shall not charge gooviding or making
available information which is required to be pdad or made available
by this Part.

(2) The payment service provider and the paymeamwicgeuser may agree on
charges for any information which is provided &t tbquest of the payment
service user where such information is —

@

(b)
(©)

additional to the information required to beoyided or made
available by this Part;

provided more frequently than is specifiedhis tPart; or

transmitted by means of communication othen these specified
in the framework contract.

(3) Any charges imposed under paragraph (2) seaianably correspond to
the payment service provider’s actual costs.

17  Currency and currency conversion

(1) Where a currency conversion service is, betoednitiation of a payment
transaction, offered —

(@
(b)

at the point of sale; or
by the payee,
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(2)

®3)

the party offering the currency conversion servicethe payer shall
disclose to the payer all charges as well as thkamge rate to be used for
converting the payment transaction.

A person who fails to comply with paragraph €hall be guilty of an
offence and liable to a fine of level 4 on the dtand scale.

In paragraph (2), the reference to a persos dotinclude the person who,
in relation to the payment transaction, is a payrservice provider.

18 Information on additional charges or reductions

(1)

)

®3)

(4)

©®)

The payee shall inform the payer of any chamgpiested or reduction
offered by the payee for the use of a particulgngnt instrument before
the initiation of a payment transaction.

A payee who fails to comply with paragraph ghall be guilty of an
offence and liable to a fine of level 4 on the dtna scale.

In paragraph (2), the reference to a paye¢ sbainclude the person who,
in relation to the payment transaction, is a payrservice provider.

The payment service provider, or any relevamtitparty, shall (before the
initiation of a payment transaction) inform the pent service user of any
charge requested by the payment service providéirdrparty, as the case
may be, for the use of a particular payment insémtm

A person who (being such a third party) fad€omply with paragraph (4)
shall be guilty of an offence and liable to a fofdevel 4 on the standard
scale.

PART 3

IMPLEMENTATION OF TITLE IV OF PAYMENT SERVICES
DIRECTIVE: RIGHTS AND OBLIGATIONS IN RELATION TO THE

PROVISION OF PAYMENT SERVICES

Application

19  Application of Part 3

(1) This Part applies to a contract for paymentises where —
(@) the services are provided from an establishmaaihtained by a
payment service provider in Jersey; and
(b) the payment service providers of both the payet the payee are
located within the SEP statutory area.
(2) Except where the payment service user is awnes the parties may
agree that —
(@) any or all of Regulations 21(1), 22(3) or (&}, 29, 30, 31, 34, 40,
41 and 42 do not apply;
(b) a different period applies for the purposeRegulation 26(1).
States & Page - 27
of Jersey

P.125/2015



Draft EU Legislation (Payment ServiceSEPA) (Jerse!

Regulation 20 Regulations 201

®3)

This Part does not apply to any payment trar@aor service specified in
Regulation 2(5).

20 Disapplication of certain Regulations in the casof low value payment
instruments

(1)

This Regulation applies in respect of paymestruments which, under
the framework contract governing their use —

(a) can be used only to execute individual payrramsactions that do
not exceed 30 euros or, in relation to paymenstations executed
wholly within Jersey, 60 euros; or

(b) have a spending limit of 150 euros, or whengnpent transactions
are to be executed wholly within Jersey, 300 euros.

(2) Where this Regulation applies the parties ntageathat —

(@) Regulations 24(1)(b), 25(1)(c), (d) and (e) @3¢3) do not apply
where the payment instrument does not allow forsto@ping or
prevention of its use;

(b) Regulations 27, 28 and 29(1) and (2) do notlyapghere the
payment service provider is not in a position,regsons intrinsic to
the nature of the payment instrument, to prove thgiayment
transaction was authorized;

(c) the payment service provider is not requiredanrRegulation 33(1)
to notify the payment service user of the refusa payment order
if the non-execution is apparent from the context;

(d) the payer may not revoke the payment order uReégulation 34
after transmitting the payment order or giving tisher consent to
execute the payment transaction to the payee;

(e) execution periods other than those providedjoRegulations 36
and 37 apply.

Charges
21 Charges
(1) The payment service provider may charge thengay service user for the
fulfilment of any of its obligations under this Panly —

(& in accordance with Regulation 33(3), 34(6) @(23(b);

(b)  where agreed between the parties; and

(c) where such charges reasonably correspond tpayment service
provider’s actual costs.

(2) Where a payment transaction does not involyecamrency conversion,
the respective payment service providers shallrertbat —

(a) the payee pays any charges levied by the pay@g'ment service
provider; and

(b) the payer pays any charges levied by the psyEyment service
provider.

Page - 28 States &

P.125/2015 of Jersey



Draft EU Legislation (Payment Services — SEPA)94E8g)y
Regulations 201- Regulation 22

®3)

The payee’s payment service provider shallpnevent the payee from —
(&) requiring payment of a charge by; or
(b) offering a reduction to,

the payer for the use of a particular payment imsémnt.

Authorization of payment transactions

22 Consent and withdrawal of consent

(1)

(2)

©3)

(4)

A payment transaction shall be regarded asmigaween authorized by the
payer for the purposes of this Part only if thegyayas given its consent
to —

(@) the execution of the payment transaction; or

(b) the execution of a series of payment transastiof which that
payment transaction forms part.

Such consent —

(a) may be given before or, if agreed between #yepand its payment
service provider, after the execution of the paynemsaction; and

(b) shall be given in the form, and in accordandi whe procedure,
agreed between the payer and its payment senasgdpr.

The payer may withdraw its consent to a payn@misaction at any time
before the point at which the payment order calonger be revoked under
Regulation 34.

Subject to Regulation 34(3) to (5), the payeaymwithdraw its consent to
the execution of a series of payment transactibasyatime with the effect
that any future payment transactions are not regbad authorized for the
purposes of this Part.

23 Limits on the use of payment instruments

(1)

)

®3)

Where a specific payment instrument is usedttier purpose of giving
consent to the execution of a payment transactiom, payer and its
payment service provider may agree on spendingdifor any payment
transactions executed through that payment instntime

A framework contract may provide for the paymsearvice provider to
have the right to stop the use of a payment ingninon reasonable
grounds relating to —

(@) the security of the payment instrument;

(b) the suspected unauthorized or fraudulent useahef payment
instrument; or

(c) inthe case of a payment instrument with aittien, a significantly
increased risk that the payer may be unable td ftdfliability to
pay.

Subject to paragraphs (4) and (5), the payreentice provider shall, in

the manner agreed between the payment servicederamid the payer and
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(4)

()

(6)

before carrying out any measures to stop the usehef payment
instrument —

(@) inform the payer that it intends to stop the w$ the payment
instrument; and

(b) give its reasons for doing so.

Subiject to paragraph (5), where the paymenwiceprovider is unable to
inform the payer in accordance with paragraph €pfe carrying out any
measures to stop the use of the payment instruniestall do so
immediately after.

Paragraphs (3) and (4) do not apply where pioniof the information in
accordance with paragraph (3) would compromiseoresse security
measures or is otherwise unlawful.

The payment service provider shall allow thee uf the payment
instrument or replace it with a new payment insgotas soon as
practicable after the reasons for stopping itsogsese to exist.

24 Obligations of the payment service user in relan to payment instruments

(1)

)

A payment service user to whom a payment insnt has been issued
shall —

(@) use the payment instrument in accordance with terms and
conditions governing its issue and use; and

(b) notify the payment service provider in the a&grananner and
without undue delay on becoming aware of the |dseft,
misappropriation or unauthorized use of the payrnresttument.

The payment service user shall on receivingyarent instrument take all
reasonable steps to keep its personalized sefedityres safe.

25  Obligations of the payment service provider inelation to payment
instruments

(1)

A payment service provider issuing a paymestrimment shall —

(@) ensure that the personalized security featafeshe payment
instrument are not accessible to persons other tiharpayment
service user to whom the payment instrument has issaed;

(b)  not send an unsolicited payment instrumentepikehere a payment
instrument already issued to a payment serviceisisebe replaced;

(c) ensure that appropriate means are availalali tahes to enable the
payment service user —

() to notify the payment service provider in aatamce with
Regulation 24(1)(b), or

(i)  torequest that the use of the payment inséminmo longer be
stopped and that Regulation 23(6) apply;

(d) on request, provide the payment service usangttime during a
period of 18 months after the alleged date of dfication under
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26

27

)

®3)

Regulation 24(1)(b) with the means to prove thahsuootification
to the payment service provider was made;

(e) prevent any use of the payment instrument owatéication has
been made under Regulation 24(1)(b).

The payment service provider bears the risksefding a payment
instrument or any of its personalized security desg to the payment
service user.

Nothing in paragraph (1)(a) affects the obligas of the payment service
user under Regulation 24.

Notification of unauthorized or incorrectly exewted payment transactions

(1)

)

A payment service user is entitled to redresden Regulation 28, 40, 41
or 42 only if it notifies the payment service praet without undue delay,
and in any event no later than 13 months aftedéiet date, on becoming
aware of any unauthorized or incorrectly execut@ghgent transaction.

Where the payment service provider has failedptovide or make
available information concerning the payment tratisa in accordance
with Part 2, the payment service user is entitiedddress under the
Regulations referred to in paragraph (1) notwithdiag that the payment
service user has failed to notify the payment serprovider as mentioned
in that paragraph.

Evidence on authentication and execution of payent transactions

(1)

)

®3)

Where a payment service user —
(a) denies having authorized an executed paymamsarction; or
(b) claims that a payment transaction has not beeectly executed,

it shall be for the payment service provider toverdhat the payment
transaction was authenticated, accurately recoetddred in the payment
service provider’'s accounts and not affected bgchrtical breakdown or
some other deficiency.

In paragraph (1) “authenticated” means theafissy procedure by which
a payment service provider is able to verify the aka specific payment
instrument, including its personalized securitytdiees.

Where a payment service user denies havingodm#i an executed
payment transaction, the use of a payment instrumemmorded by the
payment service provider shall not in itself neae$s be sufficient to
prove that —

(a) the payment transaction was authorized by &yemp or

(b) the payer acted fraudulently or failed witheint or gross negligence
to comply with Regulation 24.
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28 Payment service provider’s liability for unauthaized payment transactions

Subject to Regulations 26 and 27, where an exeqagrhent transaction was
not authorized in accordance with Regulation 28,ghyment service provider
shall immediately —

(@

(b)

refund the amount of the unauthorized paynamsaction to the payer;
and

where applicable, restore the debited paymesdunt to the state it would
have been in had the unauthorized payment transaoctt taken place.

29  Payer’s liability for unauthorized payment transaction

(1)

)

®3)

Subject to paragraphs (2) and (3), the payadt ba liable up to a maximum
of £50 for any losses incurred in respect of unauzked payment
transactions arising —

(@ from the use of a lost or stolen payment imsént; or

(b)  where the payer has failed to keep the persmmthsecurity features
of the payment instrument safe, from the misappatipn of the
payment instrument.

The payer shall be liable for all losses inedrrin respect of an
unauthorized payment transaction where the payer —

(@) has acted fraudulently; or

(b) has with intent or gross negligence failed tomply with
Regulation 24.

Except where the payer has acted fraudulethidypayer shall not be liable
for any losses incurred in respect of an unautkdrpayment transaction —

(a) arising after notification under Regulation Pqb); or

(b)  where the payment service provider has faiteahg time to provide,
in accordance with Regulation 25(1)(c), appropriateans for
notification.

30 Refunds for payment transactions initiated by othrough a payee

(1) Where the conditions in paragraph (2) and tleguirement in
Regulation 31(1) are satisfied, the payer sha#titled to a refund from
its payment service provider of the full amountay authorized payment
transaction initiated by or through the payee.

(2) The conditions are that —

(@) the authorization did not specify the exact am@f the payment
transaction when the authorization was given iroatance with
Regulation 22; and

(b) the amount of the payment transaction excetttedmount that the
payer could reasonably have expected taking intowat the
payer’s previous spending pattern, the conditidrthe framework
contract and the circumstances of the case.
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®3)

(4)

©®)

The payer and payment service provider mayeagnethe framework
contract, in respect of direct debits, that theditions in paragraph (2)
need not be satisfied in order for the payer tettéled to a refund.

For the purposes of paragraph (2)(b), the pagenot rely on currency
exchange fluctuations where the reference excheatgeprovided under
Regulation 4(2)(d) or paragraph 3(b) of Scheduheas applied.

The payer and payment service provider mayeagnethe framework
contract that the right to a refund does not appigre —

(@) the payer has given consent directly to thergant service provider
for the payment transaction to be executed; and

(b) if applicable, information on the payment tractson was provided
or made available in an agreed manner to the playeat least
4 weeks before the due date by the payment sepvinéder or by

the payee.
31 Requests for refunds for payment transactions itiated by or through a
payee

(1) The payer shall request a refund under Regua&8D from its payment
service provider within 8 weeks from the date oriclwtthe funds were
debited.

(2) The payment service provider may require thgepdo provide such
information as is reasonably necessary to ascesag@ther the conditions
in Regulation 30(2) are satisfied.

(3) Subject to paragraph (4), the payment serviogiger shall either —

(@) refund the full amount of the payment transaxtor

(b)  provide justification for refusing to refundetipayment transaction,
indicating the bodies to which the payer may réermatter if the
payer does not accept the justification provided.

(4) Where an agreement in accordance with Regul&®(3) applies, the
payment service provider shall, notwithstandingt tha condition in
Regulation 30(2) is not satisfied, refund the adhount of the payment
transaction.

(5) Any refund or justification for refusing a reifd shall be provided within
10 business days of receiving a request for a detunwhere applicable,
within 10 business days of receiving any furthdormation requested
under paragraph (2).

Execution of payment transactions
32  Receipt of payment orders

(1) Subject to paragraphs (2) to (5), for the pagsoof these Regulations the
time of receipt of a payment order is the time hiclv the payment order,
given directly by the payer or indirectly by ordligh a payee, is received
by the payer’s payment service provider.
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(2)

®3)

(4)

()

If the time of receipt of a payment order doesfall on a business day for
the payer's payment service provider, the paymadroshall be taken to
have been received on the first business day therea

The payment service provider may set a timeatd® the end of a business
day after which any payment order received shallaken to have been
received on the following business day.

Where the payment service user initiating anpeyt order agrees with its
payment service provider that execution of the paynorder is to take
place —

(@) on a specific day;

(b)  on the last day of a certain period; or

(c) on the day on which the payer has put fundbetdisposal of its
payment service provider,

the time of receipt shall be taken to be the daggeed.

If the day agreed under paragraph (4) is fmisainess day for the payer’s
payment service provider, the payment order shaliaken to have been
received on the first business day thereafter.

33  Refusal of payment orders

(1)

)

®3)

(4)

®)

(6)

Subject to paragraph (4), where a payment cergrovider refuses to
execute a payment order, it shall notify the paytsernvice user of —

(@) the refusal,
(b) if possible, the reasons for such refusal; and

(c) where it is possible to provide reasons for ihiisal and those
reasons relate to factual matters, the procedureefdifying any
factual errors that led to the refusal.

Any notification under paragraph (1) shall heeg or made available in
an agreed manner and at the earliest opportumtyjraany event within
the periods specified in Regulation 36.

The framework contract may provide for the paytrservice provider to
charge the payment service user for such notifinatihere the refusal is
reasonably justified.

The payment service provider is not requireddtify the payment service
user under paragraph (1) where such notificatiomlgvde otherwise
unlawful.

Where all the conditions set out in the payé@snework contract have
been satisfied, the payment service provider stallefuse to execute an
authorized payment order irrespective of whether ggayment order is
initiated by the payer or by or through a payedessmsuch execution is
otherwise unlawful.

For the purposes of Regulations 36, 40 and gayanent order of which
execution has been refused shall be taken notv® leen received.
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34  Revocation of a payment order

(1)

)

®3)

(4)

©®)

(6)

Subject to paragraphs (2) to (5), a paymenticeuser shall not revoke a
payment order after it has been received by thefmpayment service
provider.

In the case of a payment transaction initidgar through the payee, the
payer shall not revoke the payment order afterstrétting the payment
order or giving consent to execute the paymens#etion to the payee.

In the case of a direct debit, the payer shatlrevoke the payment order
after the end of the business day preceding thedeged for debiting the
funds.

Where a day is agreed under Regulation 32() payment service user
shall not revoke a payment order after the endhef business day
preceding the agreed day.

At any time after the time limits for revocatiset out in paragraphs (1)
to (4), the payment order may be revoked onlyéfrivocation is —

(a) agreed between the payment service user amaytment service
provider; and

(b) in the case of a payment transaction initidtgdor through the
payee, including in the case of a direct debiip algreed with the
payee.

A framework contract may provide for the paymsarvice provider to
charge for revocation under this Regulation.

35  Amounts transferred and amounts received

(1)

)

©)

Subject to paragraph (2), the payment serviogigiers of the payer and
payee shall ensure that the full amount of the menntransaction is
transferred and that no charges are deducted frerarhount transferred.

The payee and its payment service provider agage that the payment
service provider deduct its charges from the amduamsferred before
crediting it to the payee provided that the fullcaamt of the payment
transaction and the amount of the charges arelxlassated in the

information provided to the payee.

If charges other than those provided for byageaph (2) are deducted from
the amount transferred —

(@) in the case of a payment transaction initidtgdthe payer, the
payer's payment service provider shall ensure that payee
nevertheless receives the full amount of the payinansaction;

(b) in the case of a payment transaction initidvgdthe payee, the
payee’s payment service provider shall ensure that payee
nevertheless receives the full amount of the payinansaction.
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36

37

38

Execution time and value date

Payment transactions to a payment account

(1)

(2)

®3)

(4)

Subject to paragraphs (2) and (3), the paygai{gment service provider
shall ensure that the amount of the payment tréiosais credited to the
payee’s payment service provider’'s account by titea the business day
following the time of receipt of the payment order.

Where a payment transaction is initiated by wbag paper payment order,
the reference in paragraph (1) to the end of tisenless day following the
time of receipt of the payment order shall be rdats a reference to the
end of the second business day following the timea®eipt of the payment
order.

The payee’s payment service provider shall eralate and credit the
amount of the payment transaction to the payeeigmpat account
following its receipt of the funds.

The payee’s payment service provider shallsmah a payment order
initiated by or through the payee to the payergnment service provider
within the time limits agreed between the payee ie@ayment service
provider, enabling settlement in respect of a didsbit to occur on the
agreed due date.

Absence of payee’s payment account with the pagmt service provider

(1)

(2)

Paragraph (2) applies where a payment serviméader accepts funds on
behalf of a payee who does not have a payment ategth that payment
service provider.

The payment service provider shall make thel$uawvailable to the payee
immediately after the funds have been creditech&d payment service
provider's account.

Value date and availability of funds

(1)

(2)

®3)

The credit value date for the payee’s paymeobant shall be no later than
the business day on which the amount of the payrtramsaction is
credited to the account of the payee’s paymeniceprovider.

The payee’s payment service provider shall enthat the amount of the
payment transaction is at the payee’s disposal uhately after that
amount has been credited to that payment serviédar’s account.

The debit value date for the payer's paymecbant shall be no earlier
than the time at which the amount of the paymemtsaction is debited to
that payment account.
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Liability

39 Incorrect unique identifiers

(1)

(2)

®3)

Where a payment order is executed in accordamitte the unique
identifier, the payment order shall be taken toehageen correctly executed
by each payment service provider involved in exaguhe payment order
with respect to the payee specified by the unigeaetifier.

Where the unique identifier provided by the mawnt service user is
incorrect, the payment service provider shall net lmble under
Regulation 40 or 41 for non-execution or defectasecution of the
payment transaction, but the payment service peowid

(@) shall make reasonable efforts to recover timelflinvolved in the
payment transaction; and

(b) may, if agreed in the framework contract, cleatbe payment
service user for any such recovery.

Where the payment service user provides infaonaadditional to that
referred to in Regulation 4(2)(a) or paragraph 2ib)Schedule 1, the
payment service provider shall be liable only fue €xecution of payment
transactions in accordance with the unique idemtiprovided by the
payment service user.

40 Non-execution or defective execution of paymetransactions initiated by
the payer

(1)
)

©)

(4)

®)

This Regulation applies where a payment orsleriiiated by the payer.

The payer's payment service provider shalliblé to the payer for the
correct execution of the payment transaction uniesan prove to the
payer and, where relevant, to the payee’s paynemice provider, that
the payee’s payment service provider received heuat of the payment
transaction in accordance with Regulation 36.

The payer's payment service provider shallyeguest, make immediate
efforts to trace the payment transaction and ndtify payer of the
outcome.

Where the payer’s payment service provideiaidé under paragraph (2),
it shall without undue delay refund to the payer #mount of the non-
executed or defective payment transaction and, avhpplicable, restore
the debited payment account to the state in whialould have been had
the defective payment transaction not taken place.

Where the payer’'s payment service provider mave (as referred to in
paragraph (2)) that the payee’s payment servicgigep received the

amount of the payment transaction in accordande Retgulation 36, the

payee’s payment service provider shall be liabtaégpayee for the correct
execution of the payment transaction and shall —

(@) immediately make available the amount of thgynt transaction
to the payee; and
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(b)  where applicable, credit the corresponding amhaa the payee’s
payment account.

41  Non-execution or defective execution of paymetransactions initiated by

the payee

(1) This Regulation applies where a payment orgl@rifiated by the payee.

(2) The payee’s payment service provider shalliddadd to the payee for the
correct transmission of the payment order to theeps payment service
provider in accordance with Regulation 36(4).

(3) Where the payee’s payment service provideaidd under paragraph (2),
it shall immediately re-transmit the payment orderquestion to the
payer’'s payment service provider.

(4) The payee’s payment service provider shallremuest, make immediate
efforts to trace the payment transaction and ndfify payee of the
outcome.

(5) Where the payee’s payment service providerprane to the payee and,
where relevant, to the payer’'s payment serviceigesythat it is not liable
under paragraph (2) in respect of a non-executetkfactively executed
payment transaction, the payer's payment servioeiger shall be liable
to the payer and shall, as appropriate and withndue delay —

(@) refund to the payer the amount of the paynmanisaction; and
(b) restore the debited payment account to the staivhich it would
have been had the defective payment transactiotaken place.
42  Liability of payment service provider for charges and interest

A payment service provider shall be liable to iyment service user for —

(a) any charges for which the payment service iss&sponsible; and

(b) any interest which the payment service usert ipang,

as a consequence of the non-execution or defeeieeution of the payment

transaction.

43  Right of recourse

Where the liability of a payment service providedar Regulation 40 or 41 is

attributable to another payment service provideamrintermediary, the other

payment service provider or intermediary shall cengate the first-mentioned
provider for any losses incurred or sums paid mnsto that Regulation.
44  Force majeure

(1) A person shall not be liable for any contrai@mbf a requirement imposed
on it under this Part where the contravention ie ¢t abnormal and
unforeseeable circumstances beyond the person’strotonthe
consequences of which would have been unavoidasigite: all efforts to
the contrary.
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(2)

A payment service provider shall not be lialdeany contravention of a
requirement imposed on it under this Part wherectimdravention is due
to the obligations of the payment service provigieder other provisions
of Jersey law.

PART 4

IMPLEMENTATION OF ARTICLE 5 OF REGULATION (EU) NO @0/2012

45

46

Interpretation of Part 4
In this Part —

“collection” means a part of a SEPA direct deldnsaction starting from
its initiation by the payee until its end throudite thormal debiting of the
payer’'s payment account;

“ISO 20022 XML standard” means a standard for tlegetbpment of
electronic financial messages as defined by therriational Organization
for Standardization, encompassing the physical essprtation of the
payment transactions in XML syntax, in accordand Wwusiness rules
and implementation guidelines for schemes for papnieansactions
falling within the scope of this Part;

“large-value payment system” means a payment sytermain purpose
of which is to process, clear or settle single paytiransactions of high
priority and urgency, and primarily of large amajnt

“mandate” means the expression of consent and azaltion given by the
payer to the payee and (directly, or indirectly thia payee) to the payer's
payment service provider to allow the payee tddtéta collection for
debiting the payer’s specified payment account tanallow the payer’s
payment service provider to comply with such insinns;

“microenterprise” means a microenterprise withire timeaning of
Commission Recommendation 2003/361/EC;

“reference party” means a natural or legal persorbehalf of whom a
payer makes a payment or a payee receives a pgyment

“retail payment system” means a payment systemighait a large-value
payment system and the main purpose of whichpsdcess, clear or settle
SEPA credit transfers, or SEPA direct debits, dratgenerally bundled
together for transmission and are primarily of dnaahount and low

priority;

“settlement date” means a date on which obligatisite respect to the
transfer of funds are discharged between the paymayment service
provider and the payee’s payment service provider.

Object of Part 4

The object of this Part is to make provision fog timplementation of Article 5
of Regulation (EU) No 260/2012 of the EuropeaniBarént and of the Council
of 14 March 2012 establishing technical and busimesguirements for credit
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transfers and direct debits in euro and amendirguiRé&on (EC) No 924/2009
(OJ L 94, 30.3.2012, p. 22).

47  Application of Part 4

(1)

)

®3)

This Part applies to SEPA credit transfer teatisns and SEPA direct
debit transactions where both the payer’'s paynemice provider and the
payee’s payment service provider are located irStBR statutory area, or
where the sole payment service provider involvedhia transaction is
located in the SEP statutory area.

This Part does not apply to the following —

(@) a payment transaction carried out between palynservice
providers or their branches, or between a paynmamntce provider
and one or more of its branches, for their own anto

(b) a payment transaction processed and settledighra large-value
payment system, other than a SEPA direct debittwthie payer has
not explicitly requested be routed via a large-gglayment system;

(c) a payment transaction through a payment carsirofiar device,
including a cash withdrawal, unless the card oiiadeis used only
to generate the information required to make diyecSEPA credit
transfer to, or a SEPA direct debit from, a paymantount
identified by BBAN or IBAN;

(d) a payment transaction by means of any telecamigation device,
digital device or information technology devicelass the payment
transaction results in a SEPA credit transfer toa SEPA direct
debit from, a payment account identified by BBANIBAN;

(e) a transaction of money remittance as definegppomt (13) of
Article 4 of the Payments Services Directive;

() a payment transaction transferring electronionay, unless the
transaction results in a SEPA credit transfer toa SEPA direct
debit from, a payment account identified by BBANIBAN.

Where payment schemes are based on paymesadtans by SEPA
credit transfers or SEPA direct debits but havetaui@l optional features
or services, this Part applies only to the undegy$EPA credit transfers
or SEPA direct debits.

48  Requirements for credit transfer and direct dehii transactions

(1) Payment service providers shall carry out SERAit transfer transactions
and SEPA direct debit transactions in accordandé thie following
requirements —

(@) they shall use the payment account identifipecdied in
paragraph 1(a) of Schedule 2 for the identificat@inpayment
accounts regardless of the location of the paymmemnice providers
concerned;

(b) they shall use a message format specified nagraph 1(b) of
Schedule 2 when transmitting payment transactiansrtother
payment service provider or via a retail paymestemy;
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)

®3)

(4)

(©)

(d)

they shall ensure that payment service userthgspayment account
identifier specified in paragraph 1(a) of Sched@efor the
identification of payment accounts, whether theepaypayment
service provider and the payee’s payment serviogiger in the
payment transaction are, or the sole payment seprvider in the
payment transaction is, located in the same couontterritory in
the SEP statutory area or in different countrigs, different
territories, or in a country and a territory;

they shall ensure that where a payment semsas that is not a
consumer or a microenterprise initiates or receivdwsidual credit
transfers or individual direct debits which are rinsmitted
individually, but are bundled together for transsios, a message
format specified in paragraph 1(b) of Schedule &sid.

Without prejudice to paragraph (1)(b), a paytrearvice provider shall,
on the specific request of a payment service ugar,a message format
specified in paragraph 1(b) of Schedule 2 in refatio that payment
service user.

In relation to a SEPA credit transfer —

@
(b)

(€)

the payer's payment service provider shall enghbat the payer
provides the data elements specified in paragréglo? Schedule 2;

the payer’s payment service provider shall glethe data elements
specified in paragraph 2(b) of Schedule 2 to theepa payment
service provider; and

the payee’'s payment service provider shall jlevor make
available to the payee the data elements spedifipdragraph 2(d)
of Schedule 2.

In relation to a SEPA direct debit —

@)

(b)

(©)

the payee’s payment service provider shall renhat —

() the payee provides the data elements specified
paragraph 3(a) of Schedule 2 with the first SEP&alidebit
(or one-off SEPA direct debit) and with each of any
subsequent SEPA direct debit,

(i)  the payer gives consent both to the payeetarttie payer’'s
payment service provider (directly, or indirectlyavthe
payee),

(i) the mandates, together with any later modificns or any
later cancellation, are stored by the payee oird garty on
behalf of the payee,

(iv) the payee is informed of the obligation undkuse (iii) by
the payment service provider in accordance with
Regulation 8;

the payee’s payment service provider shall igevhe payer’s
payment service provider with the data elementscifipd in
paragraph 3(b) of Schedule 2;

the payer's payment service provider shall mlevor make
available to the payer the data elements spediii@aragraph 3(c)
of Schedule 2;
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()
(6)

(7)

(8)

(9)

(10)

(d) the payer shall have the right to instrucpaigment service provider
to do any one or more of the following —

(i) to limit a SEPA direct debit collection to artzn amount or
to a certain periodicity or both,

(i)  where a mandate under a payment scheme ddgsromide
for the right to a refund, to verify each SEPA direebit
transaction, and to check, according to the marnudated
information, whether the amount and periodicity tbe
submitted SEPA direct debit transaction is equalthe
amount and periodicity agreed in the mandate, bafebiting
the payer’s payment account,

(i) to block any SEPA direct debits to the pagepayment
account or to block any SEPA direct debits initidby one or
more specified payees or to authorize SEPA direlsits only
if initiated by one or more specified payees.

However, if neither the payer nor the payeedésnsumer, payment service
providers are not required to comply with paragrépd).

The payer’s payment service provider shallimfahe payer of the rights
specified in paragraph (4)(d) in accordance withuRation 8.

On the occasion of the first SEPA direct détaihsaction or of a one-off
SEPA direct debit transaction, and on the occasibreach of any
subsequent SEPA direct debit transactions, the epayall send the
mandate-related information to his or her paymentise provider and the
payee’s payment service provider shall transmit timandate-related
information to the payer’s payment service provigdih each SEPA direct
debit transaction.

In addition to the requirements referred t@amagraph (1), a payee who
accepts a SEPA credit transfer —

(& shall communicate to the payer his or her paymecount identifier
(as referred to in paragraph 1(a) of Schedulery); a

(b) if necessary, shall communicate, if the acaeggaoccurs before
31 October 2016, his or her payment service pro\@dC to the
payer when a credit transfer is requested.

Before the first direct debit transaction agray

(@) shall communicate to the payee his or her payaezount identifier
(as referred to in paragraph 1(a) of Scheduler); a

(b) if necessary, shall communicate, if the tratisacoccurs before
31 October 2016, his or her payment service pro\adiC to the
payee.

Where the framework agreement between therpagd the payer’s
payment service provider does not provide for fghtrto a refund, the
payer's payment service provider shall, without jymtEe to
paragraph (4)(a)(ii), verify each direct debit saction to check whether,
according to the mandate-related information, theunt of the submitted
direct debit transaction is equal to the amountartbdicity agreed in the
mandate before debiting the payer’'s payment account
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(11)

(12)

(13)

On and from 31 October 2016, payment serviogigers shall not require
payment service users to indicate the BIC of themeant service provider
of a payer or of the payment service provider pagee.

The payer’'s payment service provider and tagep’s payment service
provider shall not levy additional charges or otfes on the read-out
process to automatically generate a mandate feethayment transactions
that are initiated through or by means of a payroard at the point of sale
and result in a direct debit.

Nothing in this Regulation affects the opematof the Data Protection
(Jersey) Law 20065

49  Transitional provisions

(1)

(2)

®3)

(4)

®)

(6)

Until 31 October 2016, a payment service preritiay provide a payment
service user with conversion services for natioB&IPA payments
enabling a payment service user that is a constimeontinue using a
BBAN instead of the payment account identifier sfied in
paragraph 1(a) of Schedule 2, on condition thatragerability is ensured
by converting the payer’s and the payee’s BBAN mécdily and securely
into the respective payment account identifier gg@etin paragraph 1(a)
of Schedule 2.

That payment account identifier shall be defeto the initiating payment
service user, where appropriate, before the paymenxecuted.

In such a case a payment service provider stmdllevy any charges or
other fees on the payment service user directigdirectly linked to those
conversion services.

The Minister may by Order waive all or some thie following
requirements —

(@) in the case of credit transfers, the techmiegliirements set out in
Regulation 48(1), (2), (3) and (8) and paragraphantl 2 of
Schedule 2;

(b) in the case of direct debits, the requiremestdt out in
Regulation 48(1), (2), (4), (5), (6), (7), (9), j18nd (12) and
paragraphs 1 and 3 of Schedule 2,

for those payment transactions generated usingragra card at the point
of sale which result in a SEPA direct debit to fnodn a payment account
identified by BBAN or IBAN before 31 October 2016.

Until 31 October 2016, the Minister may by Qrdeaive the specific
requirement under Regulation 48(1)(d) to use thessange formats
specified in paragraph 1(b) of Schedule 2 for paynservice users that
initiate or receive individual credit transfers direct debits that are
bundled together for transmission.

Despite any such waiver, a payment serviceigeswshall comply with
Regulation 48(1)(d) if a payment service user retjuhat the provider
comply with that sub-paragraph.
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(7)

The Minister may by Order defer the requirersentating to the provision
of a BIC for national SEPA payments in Regulati@&{8}, (9) and (11)
until 31 October 2016.

PART 5
MISCELLANEOUS

50  Supervision

The Commission shall —

@)
(b)

effectively monitor payment service providexsd

take the necessary measures for the purpasezafing the compliance by
payment service providers with the requirementhese Regulations.

51  Monitoring and enforcement powers of Commission

(1)

)

®3)

(4)

The Commission, an officer or an agent mayesarmotice in writing on —

@)
(b)

(©)
(d)

a person who is or was a payment service peoyvid

a person who, in relation to a payment sergic&ider, is or was a
principal person or key person;

a person who is or was an associate of sucheigal person; or

a person who appears to the Commission to gogsession of
information or documents of the kind mentioned anggraph (2).

A notice under paragraph (1) may require thegeon whom it is served
to, at the place and time specified in the notice —

(@)

(b)

to provide the Commission, an officer or anrgat such times and
places as are specified in the notice, with sudbrimmation or
documents as are specified in the notice and aSahamission, an
officer or an agent reasonably requires the pais@novide for the
purpose of effectively monitoring or ensuring corapte with the
requirements of these Regulations; or

to attend at such times and places as maydagfigul in the notice
and answer such questions as the Commission, igeradf an agent
reasonably requires the person to answer for thgoge of
effectively monitoring or ensuring compliance witlthe
requirements of these Regulations.

The Commission may appoint one or more compep@rsons to
investigate and report to the Commission as to kndred payment service
provider has complied with these Regulations.

Article 32(4) to (6) and (8) to (13) of the Bimcial Services (Jersey)
Law 1998, as modified by paragraph (7), shall apply to &ceounder
paragraphs (1) and (2) of this Regulation as ivére a notice under
paragraph (1) of that Article.
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5 Article 33(2) to (12) of the Financial Servic€¥ersey) Law 1998, as

il f the Fi il ,
modified by paragraph (7), shall apply to an apfméent under
paragraph (3) as if it were an appointment undéclker33(1) of that Law.

(5A) Article 6 of the Financial Services (Jerseygw. 1998 shall apply to a
person appointed under paragraph (3) in relatioanything the person
does, or omits to do, in the discharge or purpattecharge of any function
under that Law as applied by this Regulation.

(6) The following provisions of the Financial Sexes (Jersey) Law 1998, as
modified by paragraph (7), shall also apply for theposes of these
Regulations —

(@) Article 18 (except the reference in paragrdpbj to a report under
Article 8(5));
(b) Article 23;
(c) Article 24 (except —
(i) paragraph (1)(a), (b), and (e), and
(i)  paragraph (1)(c) to the extent that paragrépfc) refers to a
contravention otherwise than of a provision of éldi28(1),
(3) or (4));
(d) Article 25 (except —
(i)  the reference in paragraph (a) to a directindeax Article 16,
(i) paragraph (b), and
(i) the reference in paragraph (c) to —
(A) Article 24(1)(a), (b), and (e), and
(B) Article 24(1)(c) to the extent that Article 23(c) refers
to a contravention otherwise than of a provision of
Article 28(1), (3) or (4));
(e) Articles 25A, 25B and 25C;
(f)  Article 26 (except —
() paragraphs (1)(a)(i) and (ii) and (2),
(i) the reference in paragraph (1)(a)(iii)) to —
(A) Article 24(1)(a), (b), and (e), and
(B) Article 24(1)(c) to the extent that Article 23(c) refers
to a contravention otherwise than of a provision of
Article 28(1), (3) or (4); and
(i) the reference in paragraph (3) to paragra®i;
(g) Article 28 (except paragraph (2));
(h)  Article 34 (except —
(i) paragraph (1)(a), and
(i)  the reference in paragraph (1)(f) to a noseeved otherwise
than under Article 23(1));
(i)  Article 35;
()  Article 36 (except paragraphs (1)(a), (b) aocd (6)(a) and (7));
(k)  Articles 37 to 39;
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52

(h  Articles 40 and 41.

(7) In the provisions of the Financial Services¢dg) Law 1998 applied by
paragraphs (4) to (6) —

(a) areference to a registered person shall bstreerd as a reference
to a payment service provider;

(b) a reference to financial service business mdmscial service
business conducted in carrying out any paymeniceerv

(c) areference to a notice under Article 32(1)gtestions put under
Article 32(1)(b) or to information or documents végd under that
Article shall be construed, respectively, as aregfee to a notice, to
guestions put, or to information or documents neslji by notice
under paragraph (1) of this Regulation;

(d) a reference to an appointment, or person apgmhinunder
Article 33(1) or to an investigation under that il shall be
construed respectively as a reference to an appeiritor person
appointed, or to an investigation, under paragréph of this
Regulation;

(e) areference to information and requirementeutite Law shall be
construed as a reference to information and reopaings under
these Regulations;

(f)  areference to the functions of the Commissioder the Law shall
be construed as a reference to the functions @@¢memission under
these Regulations;

(g) a reference to an offence under the Law shaltdnstrued as a
reference to an offence under the provisions ol the as they are
applied by this Regulation and shall include anexfee to an offence
under these Regulations.

(8) Where a provision of the Financial Servicesqdg) Law 1998 is applied
by this Regulation, a reference in any other enantnincluding in that
Law) to the provision shall be taken to includeference to that provision
as so applied.

(9) In this Regulation “associate of a principatqmn”, “key person”, and
“principal person”, in relation to a payment seevgrovider have the same
meanings as they have in the Financial ServicasdgyeLaw 1998 in
relation to a registered person.

Orders amending these Regulations

The Minister may, for the purpose of ensuring ttregse Regulations are in
harmony with EU instruments (including the purposextending the operation
of these Regulations to further payment servicdsrthier payment transactions),
by Order amend —

(@) any reference in these Regulations to an Etduiment;
(b) Regulation 1; or
(c) Schedule 1 or 2.
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53 Citation and commencement

(1) These Regulations may be cited as the EU Lagsl (Payment Services —
SEPA) (Jersey) Regulations 201-.

(2) These Regulations shall come into force 7 ddtgs they are made.
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SCHEDULE 1
(Regulations 3, 4, 8, 9, 10, 30 and 39)

PRIOR GENERAL INFORMATION FOR FRAMEWORK CONTRACTS

1 Payment service provider

The following information about the payment servyicevider —

(@
(b)

(©)

(d)

the name of the payment service provider;

the address and contact details of the paymentice provider's head
office;

if different from the information under sub-pgraph (b), the address and
contact details of the branch from which the payrsarvice is being
provided,;

details of the payment service provider's ragul (that is, the
Commission), and any reference, or registrationbenrallocated by that
regulator to the payment service provider.

2 Payment service

The following information about the payment servce

(@

(b)

(©)

(d)

(e)
(f)

a description of the main characteristics @& gmyment service to be
provided,;

the information or unique identifier that mbs&t provided by the payment
service user in order for a payment order to begnty executed;

the form and procedure for giving consent ® éxecution of a payment
transaction and for the withdrawal of consent ircoadance with
Regulation 22;

a reference to the time of receipt of a paymemter, as defined in
Regulation 32, and the cut-off time, if any, essi®#d by the payment
service provider;

the maximum execution time for the paymentisessto be provided,;

whether spending limits for the use of a payhestrument may be agreed
in accordance with Regulation 23(1).

3 Charges and exchange rates

The following information about charges and exclearages —

(a) details of all charges payable by the paymentice user to the payment
service provider for the provision of payment seegi and, where
applicable, a breakdown of the amounts of any @wrg

(b)  where relevant, details of the exchange ratdxtapplied or, if reference
exchange rates are to be used, the relevant ddténdax or base for
determining such reference exchange rates;
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(c) ifagreed, the immediate application of changeeference exchange rates
and information requirements relating to the charigeaccordance with
Regulation 10(4).

4 Communication
The following information about communication —

(@) the means of communication agreed between ttiep for the
transmission of information or notifications undérese Regulations
including, where relevant, any technical requiretsdior the payment
service user’s equipment for receipt of the infdioraor notifications;

(b) the manner in which and frequency with whicfoimation under these
Regulations is to be provided or made available;

(c) the language or languages in which the framkwmmntract will be
concluded and in which any information or notifioas under these
Regulations will be communicated;

(d) the payment service user’s right to receive trens of the framework
contract and information in accordance with Regoie®.

5 Safeguards and corrective measures
The following information about safeguards and ective measures —

(@) where relevant, a description of the stepstth@payment service user is
to take in order to keep safe a payment instruraadthow to notify the
payment service provider for the purposes of Regui®4(1)(b);

(b)  where relevant, the conditions under whichpghgment service provider
proposes to reserve the right to stop or preveatude of a payment
instrument in accordance with Regulation 23;

(c) the payer’s liability under Regulation 29, ding details of any limits on
such liability;

(d)  how and within what period of time the paymsetvice user is to notify
the payment service provider of any unauthorizethaorrectly executed
payment transaction under Regulation 26, and thgmeat service
provider's liability for unauthorized payment tragtions under
Regulation 28;

(e) the payment service provider’s liability foretlexecution of payment
transactions under Regulation 40 or 41;

()  the conditions for the payment of any refundlenRegulation 30.

6 Changes to and termination of the framework contact

The following information about changes to and feation of the framework
contract —

(@) where relevant, the proposed terms under whhielpayment service user
will be deemed to have accepted changes to theefwank contract in
accordance with Regulation 10(2), unless the uséfigs the payment
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(b)
(©)

service provider, before the proposed date of #miy into force, that the
user does not accept such changes;

the duration of the framework contract;

the right of the payment service user to teat@rthe framework contract
in accordance with Regulation 11, and any agreesneelating to
termination.

7 Redress

The following information about redress —

(a) any contractual clause on —
() the law applicable to the framework contract, o
(i)  the competent courts;
(b) the availability of out-of-court complaint ameddress procedures for the
payment service user and the methods for havingsado them.
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SCHEDULE 2
(Regulations 48 and 49)

TECHNICAL REQUIREMENTS

1 Credit transfer transactions and direct debit transactions: common
requirements

In addition to the essential requirements set wURagulation 48, the following
technical requirements shall apply to credit trangfansactions and direct debit
transactions —

(@)

(b)

(©)

(d)

(e)

(f)

(9)

(h)

the payment account identifier referred to @gBation 48(1)(a) and (c) is
an IBAN;

the standard for message format referred Reigulation 48(1)(b) and (d)
is the ISO 20022 XML standard;

the remittance data field shall allow for 14Baracters (except that
payment schemes may allow for a higher number afatdters unless the
device used to remit information has technical titons relating to the
number of characters, in which case the technicait lof the device
applies);

remittance reference information and all tHeeotdata elements provided
in accordance with paragraphs 2 and 3 shall beedasdull and without
alteration between payment service providers irpthegnent chain;

once the required data is available in eleatrfiorm payment transactions
shall allow for fully automated, electronic prodegsin all process stages
throughout the payment chain (end-to-end straigittigh processing),
enabling the entire payment process to be condedeetronically without
the need for re-keying or manual intervention;

the processing required under sub-paragraphsfall also apply to
exceptional handling of credit transfers and dirdebit transactions,
whenever possible;

payment schemes shall not set a minimum thtégbothe amount of the
payment transaction allowing for credit transfersgdimect debits but are
not required to process payment transactions widra amount;

payment schemes are not obliged to carry cedictransfers or direct
debits exceeding the amount of 999,999,999.99 euros

2 Credit transfer transactions: particular requirements

In addition to the requirements referred to in gemph 1, the following
requirements shall apply to credit transfer traneas —

(a) the data elements referred to in RegulatioBHY&) are the following —
(i)  either or both the payer’'s name and the IBAXhaf payer’'s payment
account,
(i)  the amount of the credit transfer,
(i) the IBAN of the payee’s payment account,
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(iv) where available, the payee’s name,
(v) the remittance information (if any);

(b) the data elements referred to in Regulatio3¥BJ are the following —
(i)  the payer’'s name,
(i)  the IBAN of the payer’'s payment account,
(i)  the amount of the credit transfer,
(iv) the IBAN of the payee’s payment account,
(v) the remittance information (if any),
(vi) any payee identification code,
(vii) the name of any payee reference party,
(viii) the purpose of the credit transfer (if any),
(ix) the category (if any) of the purpose of thedit transfer;

(c) in addition, the following mandatory data elemnseare to be provided by
the payer's payment service provider to the pay@agment service
provider —

() the BIC of the payer's payment service providérnot agreed
otherwise by the payment service providers invoivettie payment
transaction),

(i) the BIC of the payee’s payment service providié not agreed
otherwise by the payment service providers invoivettie payment
transaction),

(i)  the identification code of the payment scheme
(iv) the settlement date of the credit transfer,

(v) the reference number of the credit transfersage of the payer’s
payment service provider;

(d) the data elements referred to in Regulatio@}8) are the following —
() the payer's name,
(i) the amount of the credit transfer,
(i) the remittance information (if any).

3 Direct debit transactions: particular requirements

In addition to the requirements referred to in gemph 1, the following
requirements shall apply to direct debit transatie

(a) the data elements referred to in Regulatiod®&)(i) are the following —
(i) the type of direct debit (recurrent, one-offsf, last or reversal),
(i)  the payee’s name,

(i) the IBAN of the payee’s payment account to dredited for the
collection,

(iv) where available, the payer’'s name,

(v) the IBAN of the payer's payment account to lebited for the
collection,
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(vi) the unigue mandate reference,

(vii) where the payer's mandate is given after tbemmencement day,
the date on which it was signed,

(viii) the amount of the collection,

(ix) where the mandate has been taken over by aepather than the
payee who issued the mandate, the unique mandaternee as
given by the original payee who issued the mandate,

(X) the payee’s identifier,

(xi) where the mandate has been taken over by aepather than the
payee who issued the mandate, the identifier obtiggnal payee
who issued the mandate,

(xii) the remittance information (if any) from tipayee to the payer,

(xiii) the purpose (if any) of the collection,

(xiv) the category (if any) of the purpose of tladl@ction;

(b) the data elements referred to in Regulatiod B} are the following —

() the BIC of the payee’s payment service provi@iémot agreed
otherwise by the payment service providers invoivettie payment
transaction),

(i) the BIC of the payer's payment service providé¢ not agreed
otherwise by the payment service providers invoivettie payment
transaction),

(i) the payer reference party’s name (if presenthe dematerialised
mandate),

(iv) the payer reference party’s identification eofif present in the
dematerialised mandate),

(v) the payee reference party’s name (if preserhéndematerialised
mandate),

(vi) the payee reference party’s identification edd@ present in the
dematerialised mandate),

(vii) the identification code of the payment scheme

(viii) the settlement date of the collection,

(ix) the payee’s payment service provider’s refeeefor the collection,

(x) the type of mandate,

(xi) the type of direct debit (recurrent, one-diifst, last or reversal),

(xii) the payee’s name,

(xiii) the IBAN of the payee’s payment account te bredited for the
collection,

(xiv) where available, the payer’'s name,

(xv) the IBAN of the payer's payment account to debited for the
collection,

(xvi) the uniqgue mandate reference,

(xvii) the date of signing of the mandate if thendate is given by the
payer after the commencement day,

(xviii)the amount of the collection,
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(xix) the unique mandate reference as given byotiginal payee who

(xx)

issued the mandate (if the mandate has been talegrbg a payee
other than the payee who issued the mandate),

the payee'’s identifier,

(xxi) the identifier of the original payee who igslthe mandate (if the

mandate has been taken over by a payee othertltbgrayee who
issued the mandate),

(xxii) the remittance information (if any) from tipayee to the payer;

(c) the data elements referred to in Regulatiod 8] are the following —
()  the unigue mandate reference,
(i) the payee’s identifier,
(i) the payee’s name,
(iv) the amount of the collection,
(v) the remittance information (if any),
(vi) the identification code of the payment scheme.
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