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INTRODUCTION

The Chief Minister, in accordance with MD-C-2013-0020, has decided to present
these draft Regulations to the States for information to enable them to be considered
by the Corporate Services Scrutiny Panel before a decision is taken on whether or not
they should be lodged for debate.
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REPORT

The Council of Ministers, at their meeting on 12th May 2011, endorsed the proposal to
establish an office of Minister with responsibility for UK and international relations.
The Council of Ministers, at their meeting on 7th December 2012, reaffirmed the
proposal to create a Minister for External Relations to share concurrent responsibility
for external relations with the Chief Minister. The Council asked that the necessary
draft Regulations be referred in the first instance to the Corporate Services Scrutiny
Panel, and that once the views of the Scrutiny Panel had been considered, the draft
Regulations together with an explanatory report should be lodged au Greffe for
consideration by the States Assembly.

The Corporate Services Scrutiny Panel has indicated that the draft Regulations
necessary to create this new ministerial office should in the first instance be presented
to the States as a Report in order that they can be made publicly available, and so
enable the Panel to undertake their review unhindered by any potentia issues of
confidentiality.

The Draft States of Jersey (Minister for External Relations) (Jersey) Regulations 201-
are accordingly conveyed to the States Assembly (see attached Appendix). The
Council of Ministers hopes that the views of the Scrutiny Panel can be considered
before the draft Regulations need to be lodged for debate.
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APPENDIX

Jersey

DRAFT STATES OF JERSEY (MINISTER FOR
EXTERNAL RELATIONS) (JERSEY)
REGULATIONS 201-

REPORT

Explanatory Note

Regulation ] defines the States of Jersey Law 20035 as the principal Law.
Regulanion 2 establishes the Minister for External Relations.

Regulation 3 describes the functions of the Mimister for Externzl Eelations. He or she
shall dizcharge. concwrrently with the Cheef Mimister. the function deserbed in
Arncle LE(34b} of the pnincipal Law. That funcnon 15 —

“b) conducting external relations m accordance with the common pelicy
zgread by the Couneil of Ministers.™
It remamns the funchon of the Council of Mmisters, under Article 18(2)c) of the
prncipal Law. to dizcuss and agres their commeon policy regarding external relztions.

In additton, the fimctions of the Chief Minister under vanous enzctments and Acts of
the Umnited Eingdom that are extended to Jersey are transferred to the Mimister for
External Relations. The functions are descnbed in detail in Regulatons 6 to 20 below.

Regulanon 4 amends the prnneopal Law so as to mmerease the number of Mimsters to
1{. Thesze Regulations do not provide for an merease in the total of the Chief Mmister,
Ministers and Assistant Mmisters, which 1= sef at 22 by Article 25(3) of the pnncipal
Law

Regulation 5 amend= Standing Orders of the States of Jersew =0 as to apply the process
for selection and appointment of Mimsters to the selection and appomtment of a
Mimster for External Relations.

Regulations ¢ to 20 amend Jersev enactments or provide for the construction of Orders
in Council of the United Eingdom so as to implement the transfer of functions
provided for m Regulation 3{2).
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Regulation 0 amends the European Commumtes Legizlaton (Implementation)
{Jerzey) Law 1996, Under that Law the Mimister may make Orders to give effect in
Jersey to a Community inshument where mmmediate or early enactment 15 necessary or
expedient. Otherwise, Commmmity instruments are grven effect by Eegulations. The
Mimsterial power under thiz Law i1z customarily uwsed to give effect to Commmunity
nstruments which 1mpose sanenons agamst regimes i other countries.

Regularion 7 amends the Commumty Provizsions (Restrictive Measures — North Eorea)
{Jerzey)} Order 2007 zo as to remove an express reference to the Chief Minister.
Consequently, any reference to “the Mimister™ m the Order wall be constued m
accordance with the European Communities Legizslation (Implementation) {(Jersey)
Law 1996 as amended by Eegulation 6.

Regulation § amends the Taxaton {Azreements with European Union Member States)
{Jersey) Regulations 2003, The Minister has the power to make Orders amending
certain dates and the hist of competent authonties in the Regulafions and suspending or
reinstafing the operztion of the Fegulations in respect of a contracting party that has
served 3 termunation agresment.

Regulation 0 amends the Taxation (Double Taxatton) (Jersey) Regulations 2010
Under those Regulations the Minister has power by Order to add to the Eegulanons a
commencement date for 2 double tzxation agreement.

Regulation 10 amends the Taxation (Exchange of Information with Third Countries}
{Jersey) Fegulations 2008, Under those Regulations the Mimster has power by Order
to add to the Eegulations deseriptions of taxes and a commencement date for a tax
information exchange agreentent.

Regularion 1] amends the Money Laundering and Weapons Development (Directions)
{Jerzey) Law 2012. Under that Law the Mimster may make Orders amending
defimtions in the Law. give directions 1n respect of 2 counfry or termitory where there
15 a n=k of money laundenng or weapons development that 1= a sigmficant nizk fo the
mmterests of Jersey and grve licences permithng actvity that would othermise be
prohibited by a dirtechon.

Regularion 12 provides for the construction of the Nuclear Safeguards Act 2000 a=
that Act 15 extended to Jersev by the Nuclear Safeguards (Jersew) Order 2004, Under
that Act. the Mimster may make Orders giving effect mm Jersey to any Safeguards
Asreement connected with the Treaty on the Non-Prohiferation of Muclear Weapons
and may require the provision of mformation for those puiposes.

Regulation 13 amends the MNuclear Safegunards (Jersey) Order 2005 so that, consistent
with the e for construction in Fegulation 12, references to the Mimister m it are
references to the Mimster for External Relations.

Regulation 14 amends the Terrorist Asset-Freeming (Jersewv) Law 2011. Under that
Law the Minister may designate a person suspected of direct or indivect mvoliement
in terronst actvity, with the consequence that the person’s assets are frozen. The
Mimster may alse by licence authonze activities that would otherwnse be prohibated
by a designation.

Regulation 15 amends the Crnme and Secunty (Jersey) Law 2003. The pnneipal
function of the Mmister under that Law 15 to make asset-freezmaing Orders.

Regulation 16 provides for the construction of certain Orders i Council that
implement sapchions and measures pursuant to a resolution of the Secunty Council of
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the Umited Mations so as to provide for licensing functions under those Orders
Council to be discharged by the Minister for External Eelations.

Regularion 17 amends the Hong KEong Economic and Trade Office (Prnvileges and
Immunities) (Jersey) Law 1998, Under that Law the Mmister has power, by Order, to
confer specified exemptions and reliefs in connection with an office to which the Law
applies.

Regulation 15 provides for references to the Clhief Mimster in the Air Navigaton
Order 2005 of the United Kmgdom, as it has effect m Jerzev., to be construed as
references to the Mimster for External Relatons. The Mimstenal powers under the A
Mavigation Order are to make Orders regulatng the camage, by air, of dangerous
goods, to make Fules of the A by Ovder, to make Orders prolubifing or restricting
flymg, to make COrders regarding awrcraft poize and to make Orders desigmating
airports for customs and excise pwposes. In addition, the Secretary of State i the
United Emmgdom 15 required to notify the Minister before exercising certain powers
under the 2005 Order and the Director of Crvil Aviation 15 required to consult the
Minister before making directions for airspace policy puiposes.

Regulation 19 provides for references to the Chief Minister mn the Aviaton Secunty
Act 1982 of the United Eingdom. as it has effect in Jersev, to be construed as
references to the Minister for External REelations, The Ministenal powers under that
Act are to obtam information from the anport operator, to designate restricted zones in
the airport, to give directions requnng persons, property and aireraft to be ssarched
before a fight, to require the arport or any part of awport land to be searched and to
gzive directrons for the protection of the anpert, awerzfi. people and property agamst
acts of violence. The Mimister has a power, by Order. to regulate air cargo agents. to
impose a duty to report certain occwrences. to designate the avea of the airport and
provide for the caleulation of amounts of compensation. The Mimster 15 also hizble to
compensate a person who 13 gpiven 3 dwection to demolish a butlding or works at the
zirport.

Regularion 20 amends the Cial Axiation (Jersey) Law 2008 so that references to the
Mimister mean the Mimster for External Relations. The functions of the Mimster under
the Law are to appoint the Director of Civil Awviation and secure resources for that
officeholder, to deteroune the fee for an aerodrome licence, to hear appeals from
decisions of the Director of Ciinl Aviztion, to give directions requiring the holder of
zn zerodrome heence to do things and to make Air Navigation Orders.

Regulation 21 revokes enactments that are superseded by these Fegulations.

Regulation 22 provides for the ciation of these Regulations and, if adopied, ther
immediate commencement.
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Draft States of Jersey (Mimster for External Felatons) (Jersey)
Regulations 201- Arrangement

Jersey

DRAFT STATES OF JERSEY QMINISTER FOR
EXTERNAL RELATIONS) (JERSEY)
EEGULATIONS 201-

Arrangement
Regulaton
1 Interpratation ... e
2 Mimster for Exti-_rna} 'R.ela.tm‘n_. g
3 Funchions of Mimster for Ex,temal Rmahc-!r A
4 Prnncipal Law amended... L
5 Standing Drdu’a.mau.ded SO ..
] Ewropean Communities Iemiahun ﬂm;ulemem:uun} (.Ter.mr,l
Law 1996 amended ... RIMORGOPSr.
7 Community Provisions (Re-tnch'r\e "\Ie»a_-.mfe. N-}rth Kurea:l Har:e:r}
Order 2007 amended .. i
3 Taxation (Agreements mth:E.u.runean Lmun Meu:tbar Stateaj (.Ter:,ev:l
Fegulations 2005 amended .. i
9 Taxaton (Double Taxation) {J'Et‘sey} :R.emam:-m "'I}l{l znaanded SRS
10 Taxation {(Exchange of Information with Third Countries) I:Ier’eg.-}
Fegulations 2008 amended . i1
11 Money Launderme and Weapons De'.'elnpm.eut {Du‘emuﬂaj (.Terse'p}
Law 2012 amended ..
12 Muclear Safeguards ;’-‘c.c’t "CIEH:I cur.stmed :
13 Muclear Safeguards (Jersev) Order 20035 am.en&ed
14 Temonst Asset-Freeming (Jersey) Law 2011 am.en&erj SRR | |
15 Crome and Secmnty (Fersev) Law 2003 amended... SR |
16 United Nations Measures and Sanchons - D:I'dﬂ“' m Ca‘u.nm. :muu.ed 11
17 Hong Eong Economue and Trade Office (Privileges and Immumities)
{Jerzey) Law 1995 amended ...
18 A Nawvigation Order 2003 cc-n..tlue-i
19 Awiation Secunity Act 1982 construed ..
20 Crvil Aviation {]erse;nr) Law 2008 amen.d.ed R L SN I .
21 Fevocations. -
22 Crtation and comumencement. .
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Draft States of Jersey (Minister for External Felations) (Jersey)
Regulations 201- Fegulanon 1

Jersey

DRAFT STATES OF JERSEY (MINISTER FOR
EXTERNAL RELATIONS) (JERSEY)
REGULATIONS 201-

Made [date 1o be inzerted]

Coming inte force [date to be mzertad]

THE STATES, m pursuance of Article 29(2) and (3) of the States of Jersey
Law 2005, have made the following Regulations —

1 Interpretation
In these Regulations “principal Law™ means the States of Jersey Law 2003.

[ F)

Minister for External Relations

There 15 established a Mimister for External Relations.

3 Functions of Minister for External Relation:

{13 The Mimster for External Eelafions shall, concwrently with the Chief
Mimster, discharge the function desenmbed 1n Arficle 18(3)(6) of the
principal Law.

(2}  There shail be transferved from the Chief Mimister to the Mimister for
External Relations the fanchons of the Chief Minister under the
following —

{a} the Ewropean Commumtbes Legislaton {Implementation} (Jersev)
Law 1996;

(b} the Community Provizions (Restmctive Measures — North Eorea)
{Jersey) Crrder 2007;

(c} the Taxahon {Agreement:s with Euwropean Umon Member States)
{Tersey) Repulations 2005;
(d) the Taxaton (Double Taxation) (Jersey) Regulatons 2010;

(e} the Taxaton (Exchange of Informatten with Thud Countries)
(Jersey) Begulations 2008;
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Diraft States of Jersev (Minuster for External Felations) (Jersey)

Fegulation 3 Regulations 201-
(f}  the Money Laundenng and Weapons Development (Duections)
(Jersey) Law 2012,
(g} the Muclear Safeguards Act 2000 of the Umtted EKingdom, a=
extended to Jerzey by the Muclear Safeguards (Jersey) Ovder 2004;
(b}  the Nuclear Safeguards (Jersey) Order 2005;
(i} the Terronst Asset-Freezing (Jersev) Law 2011
(33 the Crime and Secunty (Jersey) Law 2003;
(k} the Iraq (United MNatons Sanctons) (Channel Islands) Order 2000
of the United Kmgdom;
(I} the Irag (United Mations Sanchions) (Channel Islands) Order 2003
of the United Emgdom;
(m} the Al Qa'idz znd Tabban (United MNations Meazures) (Channel
Islands) Order 2002 of the United Emzdom;
(n} the Democratic Eepublic of the Congo (Umted Nations Sanctions)
(Channel Islands) Order 2003 of the United Kingdom:
(o} the Democratc Republic of the Congo (Umted MNanons Measures}
(Channel Islands) Order 2005 of the United Kingdom:
{p} the Lebanon and Syma (Umted MNations Measures) (Channel
Islands) Order 2006 of the United Emgdom;
(g} the Libenz (Umted Natons Sanctions} (Channel Islands)
Order 2004 of the United Emgdom:
(r} the United MNations Arms Embargoes (Somaha, Libenaz and
Rwranda) (Channel Islands) Order 1996 of the Umted Eingdom:
{s) the Somalia (United MNations Sanections) (Channel Islands) Order
2002 of the Unsted Kingdom;
(fy the Sudan (Unted Natons Measures) (Channel Islands)
Order 2005 of the United Emgdom;
fu} the Temonsm (United MNations Measures) (Channel Islands)
Order 2001 of the United KEmzdom;
(v} the Hong EKong Economuc and Trade Office (Prvilege: and
Immumties) (Fersev) Law 1998;
{(w) the Aw Navigation Order 2005 of the United Kmmgdom, a=
extended to Jersey by the Aw Nawvigation {Jersey) Order 2008
(x} the Awviation Secunty Act 1982 of the United Eingdom, a=
extended to Jersev by the Aviatton Secunty (Jersey) Ovder 1993
(¥} the Civil Awviaton {Jersey) Law 2008,
(3) All nghiz enjoved and liabilities incumred by the Chief Minister m

connection with the functions tramsferred by paragraph{2) shall be
transferred to the Mimster for External Relafions and become the nghis
and habilities of the Mimster for Extemal Relahons.

(4) A provizion of a contract or other instrument that specifies that a nght or
Liabality of the Chief Minister is incapable of transfer shall to the extent
that 1t applies to 2 nght or haklity transferred by paragraph (3}, be of no
effect.

(5} The operation of paragraph (3} shall not be regarded —
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Diraft States of Jersey (WMimster for External Relations) (Jersey)
Regulations 201- Fegulanon 4

F

(a} a3 a breach of contract or confidence or otherwize as 2 covil wrong;
(b}  as a breach of any contracmal provision prolibiting, restricting or
regulating the assignment or transfer of nghts or liabilities; or

(e} a3 giving rise to any remedy by a party to @ confract or other
instrument, as an event of defamlt under any contract or other
nstrument of as causing of permuthng the termunation of any
contract or other mstrument, or of any obhigation or relationship.

Principal Law amended

In Arocle 18(1) of the prmneipal Law for the number 9" there shall be
substituted the number <107

Standing Order: amended

In standing order 117 of the Standing Orders of the States of Jersey —

(3) 1 paragraph (1}, after “Educaton, Sport and Culture” there shall be
inserted “External Relations™;

(&) at the end of paragraph (18) there zhall be added the words “or the
establishment of a Minister™

European Communities Legizlation (Implementation) (Jersey) Law 1996
amended

In Asticle ] of the Fwopean Commumtes Lagislafion (Implementation)
{Jerzey) Law 1996 for the defimtion “Minister” there shall be substitated the
following defimtion —

* ‘Minister” means the Minister for External Relations;™.

Community Provizions (Restrictive Measures — North Korea) (Jersex)
Order 2007 amended

In Arficle 6(2) of the Commumty Provisions {Restictve Measures — MNorth
Korea) (Jersey) Order 2007 for the words “Chief Minister” there shall be
substituted the word “Mimster”.

Tazation {Agresment: with European Union Member States) (Terzey)
Regulations 2005 amended

In Repulation 1 of the Taxation (Agreements with Ewropean Umon Member
States) (Jersey) Fegulatons 2005 for the defimon “Mimister” there shall be
substituted the following definifion —

“ ‘Whinister’ means the Mimster for External Relatons:™.
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Diraft States of Jersey (Mimster for External Felations) (Jersey)

Fegulation 9 Fegulations 201-

Taxation (Double Taxation) (Jersey) Regulations 2010 amended

In Regulation 3 of the Taxation (Double Taxation) (Jersey) Regulations 2010
for the words “Chief Mimister” there shall be substituted the words “MMmister for
External Belatons™

10 Taxation (Exchange of Information with Third Countries) (Jersey)
Eegulations 2003 amended
In Regulation 16A(3) of the Taxaton (Exchange of Information with Thord
Countries) (Jersey) Regulations 2008 for the words “Chief Mimster™ there shall
be substituted the words “MMimster for External Relations™
11  Aloney Laundering and Weapon: Development (Directions) {Jersev)
Law 2012 amended
In the Money Laundermg and Weapons Dlevelopment (Directions) (Jersey)
Law 2012 -
(a} 1n Article 1 for the defimfion “Mimster” there shall be substiated the
following definition —
I “ ‘Mimster’ means the Minister for External Felations;™;
(b}  in the Schedule —
(1) for the words “Chief Minister™ wherever they appear there shall be
substituted the word “MhMimster”,
(i)  for the words “Chief Minister's™ there shall be substituted the word
“Minister’s".
12 Nuclear Safeguards Act 2000 conztrued
In the Muclear Safeguards Act 2000 of the United Eingdom, as extended to
Jerzey with modifications by the Nuclear Safeguards (Jersey) Order 2004, a
reference to the Policy and Resources Committee shall be construed as a
reference to the Mimster for External Relations.
1} Nuclear Safeguards (Jersey) Order 2005 amended
In Arficle 1{1} of the Muclear Safeguards (Jersev) Order 2005 for the defimifion
“Mimster” there shall be substituted the following defmnition —
“ ‘Mimster’ means the Minister for External Eelations;”.
14  Terrorist Asset-Freezing (Jersey) Law 2011 amended
In the Terronst Asset-Freezing (Jersev) Law 2011 -
(a} for the words “Chaef Minster™ in each place that they appear there shall
be substituted the word “Minster™;
(b)  for the words “Chief Mimster's” in each place that they appear there shall
be substituted the word “Minster’s";
Page - 10 States 55
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Draft States of JTersey (Minister for External Felations) (Jersey)
Regulations 201- Fegulation 15

ic)

i Article 101} after the defimtion “mterim desiznation” there zhall be
inserted the following definrtion —

“ "Whnister’ means the Mimster for External Relanons; ™.

17 Crime and Security (Jersev) Law 1003 amended

In Amcle 11} of the Cnme and Secunty (Jerzev) Law 2003 for the defimbon
“Blimster” there shall be substnuted the following definition —

“ ‘Mimster’ means the Mimster for External Eelatons:™.

16  United Nations AMeasures and Sanctions — Orders in Council construed

1)

23

3)

)

In the following enactments of the United Empdom. in the defimton

“hicenzmmg authonty”, a reference to the Policy and Resowrees Committee

shall be construed as 2 reference to the Mimster for External Relations —

(a) arbecle 41} of the DIrag (Unmted Mations Sanctions) (Channel
Izlands) Crder 2003;

(b} article X{1) of the Al-Qa'ida and Tahban {(Unmed Nations
Measures) (Channel Islands) Order 2002;

(c} article (1) of the Democratic Fepubhc of the Conge (United
Nations Sanctions) (Channel Islands) Order 2003;

(d} arbele (1) of the Democrane Fepublic of the Congo (Umted
Nations Measures) (Channel Islands) Crder 2003,

(e} artcle 2(1) of the Libena (United Mations Sanctions) (Channel
Islands) Ovder 20:04;

(i  arbele 2{1) of the Somalia {Umted MNanons Sanctions) (Channel
Izlands) Crder 2002;

(g} article {1} of the Sudan (United Mations Meazures) (Channel
Islands) Order 2005; and

(k) article 2(1) of the Terrorism (United Nations Measures) {Channel
Islands) Order 2001

In article? of the Lebapon and Syma (United MNatons Measures)
(Channel Islands) Order 2006, i the defimtion “relevant authonty”, the
reference to the Chief Mimster shall be construed as a reference to the
Mimester for External Relations.

In article 2({1} of the Iraq (United Matons Sanchions) (Channel Islands)
Order 2000 as amended by the Iraq (Untted Mations Sanctions) (Channel
Islands) Ovrder 2003, o the defimtion “relevant enforcement authonnty™,

the reference to the Policy and Eesources Committee shall be construed
25 a reference to the Mimister for External Relations.

In the Umted Nation: Arms Embargoes (Somalia, Libena and Fwanda)
(Channel Islands) Order 1996 a reference to the Policy and Resources
Commuttes shall be constued as 2 reference to the Minister for Extemal
Relations.

Biates "}
ot Jersey

Page-11

R.18/2013




13

Diraft States of Jersew (Minuster for External Relations) (Jerzey)

Fegulation 17 Regulations 201-

17
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Hong Kong Economic and Trade Office (Privileze: and Immunities)
(Jerzex} Law 1998 amended

In paragraphs 5 and 6 of the Schedule to the Hong Eong Economic and Trade
Office (Powleges and Immmmities) (Jersev) Law 1998 for the words “Chief
Mimister” there shall be subsamted the words “hMinister for Externzl Relations™.

Air Navigation Order 2005 construed

In the Aw MNavigaton Order 2003 of the Umited Eingdom extended to Jerzey
with modifications by the Air Navigation (Jersev) Order 2008, a reference to the
Chaef Minister shall be construed as z reference to the Minister for External
Relafions.

Aviation Security Act 1981 construed

In the Awiation Securtty Act 1982 of the United Kingdom extended to Jersey
with exceptions, adaptations and medifications by the Aswation Secunty
{Jersew) Order 1993, references to the Committes, other than the references m
section 21{63(a} and in the definthion “Airport Director”™ 1 section 358(1), shall
be construed as references fo the Mimster for External Relanons.

Civil Aviaton {Jersey) Law 2008 amendad

In Article 1(1} of the Civil Awiation (Jersey) Law 2008, for the defimbon
“Mlinister” there shall be substituted the following defimition —

* ‘Mimster’ mreans the Mimster for External Eelatons:".

Bevocations
The following enactments are revoked —

(a} FRegulatton 10 of the States of Jermey (Amendment: and Construction
Provizions No. 1} (Jersey) Regulations 2003;

(b} ERegulation 3(b) of the States of Jersey (Tramsfer of Funchons MNo. 5}
{Economic Development to Chaef Mimster} (Jersey) Eegulations 2012

Citation and commencement

These Regulations may be cited as the States of Jersev (Mimister for External
Relattons) (Jersev) Regulations 201- and shall come mto force forthorith.
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