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3.1

REPORT
INTRODUCTION
On 6th December 2010, the Chief Minister made @tlewing apology —

On behalf of the Island’s government, | acknowlettgd the care system
that operated historically in the Island of Jer&gled some children in
the States’ residential care in a serious way. Salchse has been
confirmed by the criminal cases that have beenrbefersey’s courts. To
all those who suffered abuse, whether confirmedrbyinal conviction
or not, the Island’s government offers its unresdrapology.

This report sets out the Council’s position in tiela to a Committee of Inquiry

into historical child abuse. In arriving at theionclusion, the Council have
considered the number of investigations and revithas have been undertaken
around the issue.

THE COUNCIL OF MINISTERS' COMMITMENT

On 31st March 2008 the previous Council of Ministpresented a report to the
States (R.27/2008 — ségpendix A) announcing the intention of that Council to
ask the States to establish a Committee of Inquirinvestigate any unresolved
issues in relation to historic abuse in the Islatdhe conclusion of criminal

investigations.

The report came in the wake of the announcemenernmathte February 2008 by
the States of Jersey Police of the discovery afagnfient of what was initially

described as partial human remains and later asopaa skull at Haut de la

Garenne. These announcements led to massive maslern and international

media attention and gave the appearance that Jeaskeyncovered historic abuse
on a scale far more serious than anywhere in the Tl attention this generated
included allegations that Jersey was an island defep secrets’ where the
authorities had been complicit for many years imecmg up child abuse.

It was in this context that the previous CouncilMihisters announced that a
Committee of Inquiry would be established in duairse to investigate any
unresolvedssues.

THE CURRENT CONTEXT

There is no doubt that the context has changedidemably since the previous
Council of Ministers made its public proposal foCammittee of Inquiry. The

current Council believes that the actions that htaken place since, and the
context in which we find ourselves today, are keygiderations in deciding

whether some form of inquiry should take place.

Police Investigation

On 12th November 2008 the States of Jersey Pohioeumced that they had
found no evidence of any murders having taken pda¢¢aut de la Garenne.

In December 2010, it announced the end of the tighr@nd detailed enquiry into
allegations of historical abuse within the childcaystem in Jersey during the
period 1941 to 2009. On its conclusion, 8 peoplel l&en charged, with
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7 successful prosecutions resulting from thesescadee States of Jersey Police
has stated that, at this point in time, there &ufficient evidence from which it
would be possible to mount any further prosecutions

Current Childcare Arrangements

In an immediate response to concerns raised aheutdture of childcare in the
Island, in August 2007, the previous Council consioised Mr. Andrew
Williamson to undertake a review of children’s seeg in the Island. This report,
which was published in July 2008, concluded thatemt services were not
failing in the Island, but identified important imgvements to be made. These
improvements have been included within a compretemdan which is currently
being implemented with significant additional aahtevenue funding which will
reach £3.3 million by 2012. It is expected thattly end of 2011, 80% of these
recommendations will have been fully implemented.

As part of this plan, in December 2010 the Chiltsdpolicy Group launched a
public consultation on the Children and Young Pegpbtrategic Framework that
will run until mid-February. It is expected thatgtwill then be lodged for debate
in March 2011. Amongst other things, the plan afsdudes regular reviews of
children’s services by the Scottish Inspection Agyerthe first of which began in
January 2011.

Wiltshire Report

Shortly after the November 2008 announcement atafimg the suspension of
the Chief of Police, the Wiltshire Police conductad independent disciplinary
investigation into the handling of the investigatid@his work was completed in
October 2009 and redacted versions of part of thie meport, the financial report
and the BDO audit were published in July 2010 dredrest of the main report
will be published in redacted form very shortly.

The Wiltshire report contained 8 recommendations,of7 which related to
improvements to be made by the States of JersegeHnlhow it manages future
investigations (the eighth being a matter for ACPRChe UK). The States of
Jersey Police have drawn up an action plan tdlftiése recommendations with
good progress being made in all areas.

Governance of States of Jersey Police

The early phase of the Police investigation undedilytraised concerns over the
governance arrangements for the States of JerdiegPo

On 21st December 2010, the Minister for Home Affaidged a Proposition and
Report (P.192/2010), setting out the principles aolks of a Jersey Police
Authority and requesting States approval to devealogft legislation based on
these principles. This proposition is expecteddalebated in February 2011.

Central to this proposal is providing proper ovghnsithrough establishing a body
which provides a ‘buffer’ between the Minister ahd Police and is in a position
to challenge how policing is delivered to the comitywithout accusation of
interference. The Council firmly believes such agaments are crucial to the
effective oversight of the States of Jersey Palidbde future.
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The prosecution service

A regrettable feature over the period of the ingihims been the criticisms levelled
by some against the prosecution and courts indled. The Council is in no
doubt that fair and impatrtial justice has beenvaedid in the glare of what has
been at times unprecedented publicity.

In June 2009, in conjunction with decisions relgtio files received by the Law
Officers’ Department, the then Attorney General mmadietailed public statement
which set out clearly the approach taken and thdenying principles and
reasoning behind decisions of this nature. In 20Q9, the then Attorney General
also made a statement to the States Assemblyatiaelto cases where he had
directed that there should be no further action.oAgst other things, these
statements identified the role played by independenyers in the process of
considering files.

Also in 2009, the States commissioned an indepdnesiew of the role of the

Crown Officers, including roles of the Attorney Geal and Solicitor General as
legal adviser to the States of Jersey and chiefgoutor. This report was
published as a report to the States in Decembed da0dl work is currently being
undertaken to begin the process of progressinget@mmendations.

Support for those affected

Throughout the historical abuse investigation, rageaments have been put in
place to support those who have been affected bpeen victims of abuse. This
support is extremely important and the current Cduof Ministers recognises

this need and is putting in place measures fortthisontinue in the future on an
independent basis for a specified period.

As a result of the investigation, the National 8ocifor the Prevention of Cruelty
to Children (NSPCC) Counsellor received 168 ingsirffrom alleged victims of

physical, sexual and emotional abuse arising frbeir ttime in the care of the

States of Jersey. Of these, 116 maintained regataact and 25 received one-to-
one counselling. In 7 of these cases, counsellctagummed on a daily basis. A
further 10 victims were serving a sentence in prisend required some

therapeutic service.

The Health and Social Services Department workedety with the States of
Jersey Police to ensure a smooth transition of aadesupport for these alleged
victims to its Psychological Assessment and The@gryice. A helpline was set
up by the Critical Incident Support Team and manfada period of several

months with the Psychological Assessment and Thefagam worked closely

with Victim Support. During the inquiry, the Psydbgical Assessment and
Therapies Service worked with and offered condohliato the various multi-

agencies involved in the inquiry process, including police investigation team
and Victim Support to meet the clients’ needs.

The provision of a traumatic counselling service fllose who have suffered
complex post-traumatic syndrome (PTSD) is a funddaiecontribution to the

“recovery chances” of victims. Fifty individualsamy of whom are still in receipt
of treatment, have been referred for such supperé alirect consequence of
events related to the historic abuse investigatiormddition, referral rates to the
Psychology Service for cases relating to histofitise more generally have
increased by 20% over this period. In order to caefib the increased demand,
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increased provision was made and in April 2009 arSelling Psychologist was
employed on a full-time basis to offer, working ragside those within the
department, trauma-focussed therapy to clients.

Working with the Jersey Care Leavers Associatibmyas recognised that there
may be a number of people in the community who rfesdd but who have not
contacted the service because they see it as pére system which permitted
their abuse to occur. With the announcement ottbsure of criminal cases, the
Council will shortly be establishing an independand confidential point of
contact for any remaining individuals who feel thhéy have either not been
heard or are seeking assistance from the Statelerety as a result of their
experiences. Andrew Williamson, CBE, has been astqutovide this point of
contact, which would be established through théeSt&reffe, to be independent
from the H&SS Department. These arrangements vell dstablished for a
specified period in 2011 and it is anticipated thlt Williamson would speak
with individuals about their experiences and aghisin to access the appropriate
services to meet their needs.

Dealing with claims for financial compensation

As would be expected, claims for financial comp#onsahave been received and
these are being dealt with by the Health and Sd®@lices Department. The
current Council has, however, considered the maftelealing with such claims
on a number of occasions since late 2009 and lany@re been appointed to act
on behalf of the States of Jersey.

The claims themselves, and the most appropriateoapp to be adopted in
managing those claims, are presently under reviedv ae subject to detailed
discussions between relevant parties. At this stdigeCouncil is unable to make
any comment on this subject until this processhieen completed.

Evidence of Conspiracy

The current Council is mindful of the claims of epiracy and cover-up and
therefore believe it was important to establish thbe there had been any
substantive evidence of a high-level conspiracythMihiis in mind, in December
2010, the States of Jersey Police and the AttoBeneral were asked —

€)) In the course of the Police investigation had theen any evidence of
any form of high level conspiracy?

(b) If the answer was yes, to explain the potentialreabf any possible
conspiracy.

The Attorney General has confirmed that both he pm$ecuting counsel are
aware of no evidence to suggest any form of highlleonspiracy, either to carry
out abusive activities or to cover up such acteiti

The former Acting Chief of Police also confirmedthhad been advised that the
police enquiry did not reveal any high level conagy to commit offences
against children in the childcare system. Nor vase evidence to indicate there
had been any cover-ups of any such alleged aesvitile also confirmed that no
evidence was found of paedophile rings operatirthenchildcare system.
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The current Council of Ministers have noted thar¢his no evidence of any
conspiracy in the investigations and reviews orighee of historic child abuse.

Summary of current context

In March 2008 the Island was in shock and mourfinghose it was alleged had
been murdered at Haut de la Garenne, particulariyé light of allegations of
complicity and cover-up. When considering what taen place since then, it is
clear that the context within which the previousu@dl of Ministers made its
public commitment to a Committee of Inquiry hasruded beyond recognition, In
particular —

(@) The alleged abuse has not been of the scalscape as it appeared early
in 2008, when it appeared to be potentially thesivaase of historic
abuse ever discovered in the UK. In particular:

. There is no evidence that murder took place attHhu la
Garenne.
. There have been fewer prosecutions than were agedsat this
time.
(b) An in-depth investigation has been undertakaio icurrent childcare

arrangements, with all recommended improvements ngbei
comprehensively acted upon.

(c) Concerns about how the police enquiry was cotdlin the period
leading up to November 2008 have been addressemligthr the
publication of the Wiltshire report and the implettation of key actions
by the States of Jersey Police.

(d) Associated concerns about the governance amaegts of the Police are
being addressed by the Minister for Home Affaireotlgh the current
proposal to establish a Police Authority.

(e) Criticisms of the prosecution service have i fbasis, the former
Attorney General has publicly explained the prifespand reasoning
behind prosecution decisions and the role of theorAgy General is
covered within the Carswell report that was presgénio the States
Assembly in December 2010.

® Both the Attorney General and the States odelgPolice have confirmed
that the investigation has not revealed evidendeigif level conspiracy
or cover-up.

(9) The Chief Minister has made an unreserved gydio all those who had
suffered abuse in the Island’s care system in #s¢ p

(h) Comprehensive arrangements to provide suppottidse affected have
been in place since 2009 and the Council of Mimsstell be putting in
place arrangements to strengthen these throughwa imgéependent
gateway via Mr. Andrew Williamson CBE to assistiinduals’ access to
the services they need.

0] The approach to be adopted in dealing withl @ldims for compensation
is presently subject to review and detailed disoasbetween relevant
parties.
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A COMMITTEE OF INQUIRY

Public Inquiries are generally established to itigese specific and often
controversial events that have given rise to pubtincern and are followed by
calls for a ‘full and public inquiry’. The commoadtor in every Public Inquiry is
the pressing public concern that something hasdraapthat must be investigated
openly and fairly by a body that is independenthef problem. In Jersey, the first
test for a Committee of Inquiry, as set out in 8tag Orders, is that it must be
about ddefinite matter of public interest’

Whilst it is difficult to generalise, it is alsoedr that some inquiries are the result
of what could be described either as a ‘flaw’ icisty or the systematic failure of
the State to protect its citizens. The Ireland Cassion of Inquiry, for example,
was the result of serious and widespread abuse hifdren across
c. 140 institutions, which lead to c. 15,000 indival applications to its Redress
Board.

In general, there are 6 main objectives of a pubticiry —

() Establishing the facts— providing a full and fair account of what
happened.
(2) Learning from events— distilling lessons and preventing their

recurrence through changing practice.

3) Therapeutic exposure— providing an opportunity for reconciliation and
resolution between different parties.

4) Reassurance- rebuilding public confidence in whatever sernaicdssue
has been the subject of the inquiry.

(5) Accountability — holding people and organisations to account,
sometimes indirectly contributing to the assignmeaft blame and
mechanisms for retribution.

(6) Transparency — demonstrating that ‘something has been done’ or
transparency in government.

As part of reviewing this matter, the Council hamsidered the characteristics,
objectives and outcomes of a range of inquiriesjuiting the North Wales
Waterhouse Inquiry, Edinburgh Children’s Inquinyicéria Climbie Inquiry and
the Ireland Commission to Inquire into Child AbiseeAppendix B).

A full Committee of Inquiry is a significant undeaking which would require the
appointment of individuals of sufficient staturedagxperience to act impartially
and judicially in order to safeguard the interestsall involved. Experience of
other Inquiries, such as that of the Ireland Comiois is that all those who wish
to engage with it, whether as witnesses, those dabyewitnesses or other
organisations would require legal support. This Mobe in addition to the
significant legal support provided to the inquirgain itself. All legal
representation would be paid for by the States.

Whilst cost should not be the deciding factor weetle commission a Committee
of Inquiry it must be considered. As well as leg#bport, other main areas of cost
would include the Chair and Inquiry team for theradion of the inquiry,

secretarial support to that team, support for ewidegathering and witnesses,
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accommodation, media support and information teldgyosystems for document
management and transcription.

To illustrate the possible scale of such an approadias been estimated that on
any one day of the 209 days that the North Walekumal sat was regularly
attended by c. 30 Counsel, plus solicitor advocadtdgs also been estimated that
a day of hearings (typically 3 per day) cost tleaind Commission 103,000 euros
per day.

Appendix C identifies some of the resource and practicakissa more detail.
OPTIONS CONSIDERED

With the above in mind, the Council has given sesioonsideration as to whether
an inquiry is required and justified in the followji areas —

. Historic childcare.
. Current childcare
. The prosecution process
. The police investigation.

Historic Childcare

A historical inquiry as described by the Council Ministers in R.27/2008,
including what happened in different organisati¢@g. Children’s Service and
Children’s homes), processes and policies, how tainip were dealt with and
how those in authority reacted.

This would be predominantly backward-looking, andynserve to address the
objectives of fact finding, transparency and prowgdvictims with the chance to
tell their story and understand what happened,thatunlikely to contribute to
learning or provide public reassurance that cursystems are effective. Due to
the time that has passed, the ability of such auiig to uncover additional
evidence or to hold individuals or organisationsat@ount is considered highly
guestionable.

It is clear that the circumstances are far les®geithan they initially appeared
and are certainly not, as initially thought, wotlsan many other such incidents in
the UK. Consideration has been given to the mamueis that have emerged from
inquiries into residential child abuse that haverbeonducted in the UK. A
number of key findings have been consistently fodrmin a range of such
inquiries, including poor management of homes, artipular the level of
autonomy given to the heads of homes; lack of clespection; inadequacies in
handling of complaints and lack of clear policiesthis issue; lack of sensitivity
towards children’'s needs and a failure to listenttem; poorly trained and
unqualified staff exacerbated by inadequate reoent procedures. It is likely
that an inquiry into historical abuse in Jersey ldauncover similar findings or
conclusions; and with the services now providedrehanged and moved on, it
is at present difficult to imagine any lessons frdite past leading to
improvements in current and future services.

The current Council cannot see how using an ingtoryiold organisations to
account for past policies and practices would beebeial, particularly when

independent external advisors have been engagedwandinow that current
standards of child care are appropriate and arbeanprocess of being further
improved. It is also difficult to see how an ingquicould be used to bring
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individuals in the system at the time to accounemia thorough and detailed
police investigation has resulted in convictiond &as concluded that there is no
evidence to justify further prosecutions.

The Council recognises that an inquiry in this are@ald provide those individuals
who have suffered abuse to have their stories hesudkerstand what happened
and to draw a line under their experience. Expedeshows, however, that this is
not always achieved though an inquiry; not only same find the experience
traumatic, the outcome can lead to immense difaetien amongst those
affected, as was notably the case with the Irel@adnmission. In addition,
through the services in place to support thosectiteand the implementation of
additional independent gateway arrangements in,20iklhoped that individuals
who have been affected will continue to be abldetbtheir story and access
appropriate support.

The Council of Ministers is therefore of the vidwat a Committee of Inquiry in
this area would be of questionable benefit anthéncurrent context, could not be
justified.

Current Childcare

The examination of current childcare arrangementhé Island to assess whether
the Island is discharging its responsibilities iy

This would address objectives around providingseasce that current childcare
arrangements are satisfactory, provide transparancynd these arrangements
and would enable learning to take place for theréut

The current Council of Ministers believes that thipect has been fully covered
by the Williamson report. This provided an indepamidand rigorous review of
the standard of child protection and care in thenk$ and has identified areas for
improvement which are in the process of being imgleted. Amongst other
things, this work includes the current consultatmna Children’s Plan and the
independent inspections of services by the Scotskial Work Inspection

Agency, the first of which commenced recently.

For this reason, the Council firmly believes theveuld be little benefit in
undertaking a Committee of Inquiry in this area.

The Prosecution Process

The examination of issues relating to the perforreanf the prosecution service
and how cases were dealt with leading up to de@sim whether to prosecute.

This would address objectives around providing seasice and public
confidence in the process, could enable learninghi future and would address
issues of transparency in government.

The Council believes that criticism that Islandfegecution service has delivered
anything but fair and impartial justice is unjustdéhas no firm basis. The former
Attorney General took steps to explain the prirespland reasoning behind
prosecution decisions, including the engagemeaeixtdrnal lawyers, and the role
of the Attorney General is covered within the inelegient Carswell report that
was presented to the States Assembly in Decemiéx. 20
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The Police Investigation

The examination of how the police investigation wasducted, including overall
governance of the police service.

This could address objectives around providingseasice and public confidence
in the Police, could enable learning for the futarel may address issues of
accountability and transparency in government.

The Wiltshire investigation focused heavily on tanduct of the investigation.
This independent report has now been published thedrecommendations
identified are in the process of being implemerigdhe States of Jersey Police.
This would appear to fulfil the requirements forbpa scrutiny and future
improvement. In addition, the current proposals doPolice Authority seek to
address concerns about the governance of the pdlieecurrent Council finds it
difficult to conceive what a Committee of Inquirpuld add to this work.

RESOURCE IMPLICATIONS

Public inquiries are inevitably costly, somethirggagnised in R.27/2008, when
the Council of Ministers stated there would be #igant cost to such an
undertaking. The costs will vary widely depending the scope of any such
exercise; and forecasting such costs in advanestablishing the detailed scope
and terms of reference is particularly difficuttid also clear that costs and scope
can be easily be subject to significant underesérafithe start, the experience in
Ireland being a good example of this, where initiektimates were
c. 2.1 million euros and projected final costs aftvween 126 and 136 million
euros.

It is therefore only possible to make a broad asseat at this stage, using other
recent inquiries as a guide. With this in mind aitial estimate would be that, in
Jersey, an inquiry with reduced scope could costhé order of £3 million —
£5 million with something of broader scope anythiogtween £5 million and
£10 million.

The costs of a Committee of Inquiry would clearéyib addition to those incurred
as part of addressing the subject more broadiyaiticular:

One-off costs:

Historical Abuse Investigation £7,575,000
Williamson Review £35,000
Williamson Implementation (capital) £600,000
Wiltshire Investigation £639,000

Additional revenue expenditure:
Williamson Implementation (by 2012) £3,300,000
(£3.0 million in 2011)

The Island has already committed considerable resao dealing with both the
investigation and matters arising, including revieyvand improving current
childcare and reviewing the police investigatiom.addition to the above, there
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will be a number of civil claims which will incutignificant cost and potentially
result in compensation payments. In total this d@rhount to a seven-figure cost.

CONCLUSIONS

In March 2008, it was feared that what had beemvered by the historical abuse
investigation represented the worst ever case wsealnywhere in the UK. This
has proved not to be the case and, whilst any icha case of child abuse is
serious, the scale of the issue has been showre teely different to that
apparently presented when the Council of Ministeegle its commitment to a
Committee of Inquiry.

There is no question that the care system operhtsigrically in the Island had
failed certain children in the States’ residentiate in a serious and unacceptable
way. The Island’s government has unreservedly gisgal for this and, given the
confirmation that all criminal prosecutions are caded, is working in detail on
the most appropriate approach to be adopted inindealith the claims for
compensation.

Although the criminal case has ended, the suppwit Gare provided to those
affected continues. The arrangements for Psychmdbgupport that have been in
place since 2009 will be strengthened in 2011 thinothe provision of an
independent gateway which will enable individualdbth have their story heard
and be provided with access to appropriate services

In addition, whilst the work undertaken since 2QfEmonstrated that services
within childcare were not failing, significant stepre being taken to ensure that
current and future child care is of the highesisjjge standard.

There is also no question that the way the Pofigestigation was handled early
in 2008 generated a level of fear and apprehersimongst the public which has
subsequently been judged to have been wholly imgpiate. It is clear lessons
have been learned from this, and steps have alteaely taken to improve Police
investigations and governance in the future.

The current Council recognises that the most coingehrgument for some form

of inquiry is in the area of historical childcateis accepted that an inquiry in this
area might provide opportunities for those affedtedhave their story heard and
understand what has happened, though evidence vemgjgest that outcomes
often fail to match expectations, sometimes addinthe sense of grievance and
anger.

With the police investigation having fully invesdiigd the allegations made, it is
unclear what an inquiry into events that took pla@ny years ago would add to
this and what meaningful benefit would be derivednf such a complex
undertaking.

The Council has therefore concluded that a Comenitfdnquiry would not meet
the requirement to investigate unresolved issueslation to the historic abuse in
the Island as the issues have been reviewed.

It is accepted that not everyone will agree with @ouncil’s decision and some
individuals may still have questions. It is hopkdtithose who may not agree will
recognise the seriousness with which the Couneildeasidered the matter. With
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the advantage of the passage of time, the Couasiréviewed all the issues and
considers that a Committee of Inquiry would notperopriate.

The current Council of Ministers firmly believesaththe Island would be best
served by recognising the steps that have already baken and the continued
focus on improving current levels of childcare aiglo continuing to meet and
support the needs of those affected.
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REPORT

The Chief Minister and the Council of Ministers kawmade it clear since the
announcement of the police investigation into histachild abuse that all required
resources will be made available to enable thestiy&tion and any subsequent criminal
proceedings to be completed effectively. At thiseithis must be the top priority for the
Island.

It is nevertheless almost inevitable that, at thiectusion of the current criminal process,
there will still be a very large number of unansseequestions about the way in which
children have been cared for in Jersey in previtacades.

The Council of Ministers believes that the only why ensure that there is total
transparency in relation to this issue is for a ffwiblic inquiry to be held in due course,
and the Council is hopeful that all members of $tates will share this view. The most
effective way to undertake any such inquiry is tlylo a Committee of Inquiry established
under the States of Jersey Law 2005.

The Council of Ministers has approved the attadradt proposition relating to this issue
(see Appendix) in order to illustrate the naturd artent of the Inquiry that is envisaged.
The purpose of this Report is to place the mattehé public domain. The Council does
not, however, consider it would be appropriateoibge this proposition ‘au Greffe’ until
the criminal process has been completed. This wéitdtly be inappropriate because
lodging and debating this proposition now couldk B®&mMpromising the ongoing criminal
process. Secondly, until that process is compietermains unclear exactly what questions
will remain unanswered at the end of the procesd, this proposition may need to be
amended. It could be some time before it is posdibllodge and debate this, but the
Council nevertheless believes that this shoulddmeds soon as it becomes possible.

Council of Ministers
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APPENDIX
[to R.27/2008]

DRAFT
PROPOSITION

(to be finalised once the criminal process has beeompleted)

THE STATES are asked to decide whether they are afpinion —

to agree that a Committee of Inquiry should baldished in accordance with
Standing Order 146 in order to investigate anydssuhich remain unresolved in
relation to historic abuse in the Island.

COUNCIL OF MINISTERS

Note: The membership and terms of reference o€Ctbramittee of Inquiry to be agreed
by the States at that time.

REPORT

Since the announcement of the police investigatiomalleged historic child abuse in the
Island, the Council of Ministers has made it clibt the Island’s first priority must be to
give full support to the police investigation andyaubsequent prosecutions to ensure that
anyone found guilty of abuse can be brought tageshe Council has also made it clear
that anyone who, while not necessarily acting aratly, covered up evidence or who
deliberately or negligently failed to act upon imf@mtion they received will be dealt with
appropriately. The Council has undertaken to enthatall the necessary resources will
be made available to achieve this objective.

In a statement made on Monday 25th February 2088, gfter the discovery of the
fragment of a skull at Haut de la Garenne, the {Vinister stated thdtThe protection of
children is our highest priority and we are totattlpmmitted to supporting the Police and
Criminal Justice authorities in uncovering any bist abuse and bringing those
responsible to justice. There will be no hidinggador anyone who abused children or in
any way colluded with or helped to cover up thaus®h We will commit whatever
resources are necessary to the investigation arydsabsequent criminal cases.”

Experience in other jurisdictions that have facedilar investigations in the past has

shown that there are always a large number of uvenesl questions that remain at the end
of the investigation and prosecution process. Ithisrefore probable that the future

conviction of any guilty parties in Jersey will grdo some small way towards answering
the many questions that local residents and othgiside the Island have been asking in
recent weeks. These are likely to include questsoiah as —
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* How have the Island’s children’s homes been ruroent decades?

» What procedures were in place to recruit staff kot was the performance of
staff monitored? Should other steps have been takemonitor performance?

*  What measures were taken to address inapprope@viour from staff when it
was discovered, and if those measures were inmrfficwhat other measures
should have been taken?

* How did those in authority at political and offickewvel deal with problems that
were brought to their attention?

* What processes were in place to assess the perfoenwd the homes and what
action was taken as a result of any problems tleat wdentified?

» Were there any mechanisms in operation to allovdidm to report their concerns
in safety and what action was taken if and wherceors were voiced?

The Council of Ministers believes it is essentiattits undertaking to ensure that there is
complete transparency in relation to these isssigsanslated into a firm commitment to
hold a full inquiry into any unanswered questiomsiue course. It is, of course, the case
that the inquiry will not be able to begin untiletrconclusion of the current police
investigations and any associated prosecutionghbuCouncil nevertheless considers that
it is important for the States to be advised nowthaf Council’s commitment that this
inquiry should take place so that work can staga® as possible after the conclusion of
any criminal trials. There have been many commentgcent days in the international
press alleging a ‘culture of secrecy’ and ‘coverinplersey and a public commitment at
this stage to hold a full transparent inquiry wodkmonstrate in a practical way that this
is simply not the case in 2008.

The Council of Ministers believes that the inquiskiould take the form of a States
Committee of Inquiry established in accordance wWithprocedures set out in the States of
Jersey Law 2005 and the Standing Orders of thesStsdtJersey. This would enable the
States as a whole to agree the terms of referehtteednquiry and its membership. In
addition, a Committee of Inquiry has the advantajehaving all the powers and
immunities conferred by the States of Jersey (Pswerivileges and Immunities)
(Committees of Inquiry) (Jersey) Regulations 206@e( Appendix) which enable it to
summon evidence and witnesses if necessary, angside protection against civil and
criminal proceedings. These powers and immunitidsbe essential to ensure that the
Committee can discover the full facts without amlyibition.

It would be premature at this stage to speculatéhemprecise scope of the Committee’s
terms of reference, as these may depend in path@routcome of the current police
investigations. The Council is determined that maftshould be done or proposed at this
time that could, in any way, prejudice the curngolice investigation. When it is possible
to establish the Committee it will, however, beestml to ensure that the terms of
reference are far-reaching so that every concepresged and every allegation made can
be fully investigated. Whilst it may be too latertght the wrongs of the past, it will be
important for the people of Jersey that all relévasues are brought out into the open so
that the truth of what may have happened in retecades can be established.

Under Standing Orders a Committee of Inquiry cancbmprised of between one and
5 people and the appropriate membership will neethet considered once the precise
terms of reference can be drawn up. In order torens proper degree of independence, it
is nevertheless almost certain that it will be 13seey to appoint one or more members
with appropriate professional qualifications anghenence from outside the Island. The
Committee will require considerable administratigapport to undertake its work
effectively and it would be naive to imagine thhere will not be a significant cost
associated with its work. The Council nevertheleskeves that this will be an essential
and worthwhile use of public funds in the lightre€ent events.
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Financial and manpower implications

As explained above it is likely to be many montrseven years, before this Committee of
Inquiry can begin work and there are thereforemmeédiate resource implications arising
from this proposition. When a further propositian birought in due course to appoint
members of the Committee and agree terms of raferea full resource implication
statement will be included, together with detaflthe proposed source of those resources.
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APPENDIX B

Summary of other inquiries
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APPENDIX C
Some issues surrounding costs

Whilst it is vital that a commitment is obtainedtla¢ outset to adequately fund an
inquiry, in its initial stages it will be extremelgifficult to gauge the overall
projected costs accurately because of unknown dabla factors. Providing a
forecast in advance of establishing overall scape the inquiry team’s detailed
terms of reference have been definitively estabtisis particularly difficult and a
preliminary budget would need to be identifiedret butset.

This difficulty is highlighted by the initial estiate in 1999 of the costs of the
Commission of Inquiry in Ireland would be between9 hillion and
2.1 million euros and would take 2 years to congplét practice, it was 10 years
before a report was produced and it has been dstinthat final costs could be
between 126 and 136 million euros.

In 2004 the Department for Constitutional AffaiBdA) produced a consultation
paper, Effective Inquiries in response to a wider piece of work known as
Government by Inquiry. In this consultation documene DCA noted that there
had been approximately 30 significant/extensiveuiings since 1990 at a total
estimated cost of over £300 million. Some of thesgiiries and their costs are
listed below —

. Stephen Lawrence Inquiry — 1997 — £4.2 million

. Bristol Royal Infirmary Inquiry — 1998 — £14.5 nidlh

. Bloody Sunday Inquiry — 1998 — c. £155 million

. Royal Liverpool Children’s Hospital Inquiry — 1999£3.5 million
. Marchioness Inquiry — 2000 — £6.3 million

. Shipman Inquiry — 2000 — £16 million — £21 million.

Based on these inquiries, it was estimated in 2@04{ the average cost of
inquiries was approximately £7 million (this figuexcludes the Bloody Sunday
Inquiry). It has also been recognised that in aaidito this there will be further

costs to a department itself in terms of the hagdlof the inquiry and its

aftermath, as well as the redeployment of staffyafn@m their usual tasks.

As an example of a breakdown of costs, the Irel@ochmission is projected to
cost (Source: C&AG Ireland report June 09) —

Category Total Projected Cost in euros
Administration* 30m

Legal team Costs 15.5m
Litigation Costs 2m

State Respondent Costs** 8.5m

Other Costs 2m

Third Party Legal Costs 68 — 78m

*  Administration: 58% salaries, 25% accommodati@® IT, 4% experts, 3%
accountancy.

**  Costs of representing the public interest, goweent departments and compliance
with discovery orders.

What is striking from the above figures is the amtospent on legal costs — a
broad estimate would be 90 — 100 million euros.alf, would be likely, Jersey
adopted the principle that legal representatiorughbe met by the States, then a
great deal of expenditure on a Committee of Inquiopld be on legal fees. The
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list of the main practical issues provided in SatR, below, identifies at least
4 areas where Counsel/legal advice will be required

. for the Inquiry Team

. for witnesses

. for those named by others

. for other parties (e.g. States Departments).

To further illustrate these costs —

. It has been estimated that on any one day of t®eda@s the
North Wales Tribunal on Child Abuse sat was redylattended
by 8 Queen’s Counsel, 21 Junior Counsel and smlicit
advocates.

. it has been estimated that a day of hearings @lipi8) cost the
Ireland Commission 103,000 euros per day (thougheisey this
is likely to be higher).

Practical Considerations

In considering what a Committee of Inquiry mightolo like in Jersey,
consideration of other public inquiries in the UKshdentified a number of issues
that will need to be considered. These are sebelotv and will need to form part
of the thinking behind the size and scope of anyiny.

Chair/Inquiry Team

Many inquiries operate with a single Chair, who n@hoose some suitably
qualified assistants for support (e.g. Victoria nlie, 1 Chair, 4 assessors).
Others will appoint a team of people (e.g. 3), witle identified as the Chair.
Under Standing Orders, a Committee of Inquiry irsdg¢ can be comprised of
between one and 5 people.

Counsel for the Inquiry Team

The inquiry team will almost certainly require sifieclegal support, probably in
the form of a solicitor to the inquiry and a le¢gghm in support. This is likely to
be significant.

The Victoria Climbie inquiry had a legal team of &3d the North Wales ‘Lost in
Care’ enquiry had 10 plus legal assistant support.

Counsel for Witnesses
Legal support will be required for witnesses, whistvery often paid for by the
inquiry.

Counsel for those named by others
Legal support for those either accused of abudbase accused of operating or
presiding over systems which allowed abuse to ghecked.

Counsel for other parties
Legal support for other parties, such as the S@gsartments involved or other
involved parties.
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Secretariat
A secretarial service will be required for the imgueam. This often includes a
secretary to the Chair, plus support staff.

The Victoria Climbie inquiry had a secretary plustiiers and the North Wales
‘Lost in Care’ Inquiry had 8 administrative staffider a Chief Administration
Officer.

Evidence-Gathering/Witness Team
Careful consideration will need to be given to vahould provide evidence, what
evidence is required and what support is requibeghthering evidence.

Some inquiries, such as the North Wales ‘Lost ineCiaquiry include support to
the evidence gathering process through a witnessviawing team (9 people,
including 8 retired detectives).

Document Management

Document management will be required to handlecthikection of documents,

sort/order them and ensure their safekeeping. Acdel Document Manager
will be the point of contact with those who may @alocuments and will ensure
that a disclosure schedule is signed off and valldvith continuing disclosure.
The Document Manager will also be the Data PratadDfficer for the inquiry.

Venue

A multi-functional venue will be required which Wirovide facilities to hold the
public inquiry, including public access, providecifdies for the inquiry team,
legal team and secretarial and to house the tesgyalkequirements. Separate
meeting rooms will be required both for the inquEgm and to meet witnesses.

Media Support
It will be crucial to have dedicated and experiehgedia support for the inquiry.

This will be particularly important during publiearings, when new information
will undoubtedly come to light and will need to tesponded to and co-ordinated
with some urgency.

One dedicated person is likely to be an absolgigirement, though more may be
required at key times. (e.g. Victoria Climbie 2 pkp North Wales ‘Lost in Care’
1 person).

IT Support

IT systems and support will be required for —

. Document/evidence management systems
. Transcription systems

. Website

Not only will the right systems have to be selectd implemented, ongoing
support will be required, particularly for the tegniption service, systems support
and website updating.
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