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PROPOSITION

THE STATES are asked to decide whether they are of opinion —

(a) to agree that action should be taken to provide more responsive
controls on the number of migrants who acquire the right to settle
permanently in Jersey and to remove the automatic ‘graduation’
from one CHWL permission to another;

(b) to request the Chief Minister to bring forward amendments to the
States of Jersey Law 2005 to require the Council of Ministers to
develop a common policy on population;

(c) to request the Chief Minister to bring forward the following
amendments to the Control of Housing and Work (Jersey) Law
2012 (CHWL):

CHIEF MINISTER

(i)
(ii)
(iii)
(iv)
(V)
(vi)
(vii)

(viii)

to introduce a 9 month CHWL permission that
does not lead to permanent residential status;

to introduce a 4 year CHWL permission that does
not lead to permanent residential status;

to introduce a 10 year CHWL permission that may
lead to permanent residential status;

to introduce a long-term CHWL permission that
does provide permanent residential status;

to require the applicant for a new permit to make
a declaration of any unspent criminal convictions;
to introduce enhanced identity requirements for all
CHWL cards issued to new residents;

to provide for an independent, statutory, expert
panel to research and advise on population
matters; and

to provide for a Committee of States members to
hold responsibility for determining applications
under the CHW law that fall outside formal
guidelines.
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Ministerial foreword

Firstly, | would like to acknowledge the thorough work of the Migration Policy Development
Board (“MPDB”). The Board members represented a wide range of views and received
evidence from many local organisations and individuals during their work. In the development
of its recommendations the Board has given this sensitive and important topic the serious
consideration that it deserves.

| have taken forward almost all of the MPDB’s recommendations to produce this migration
control policy. It should be made clear at the start that this is not a population policy. As the
report will show, without the appropriate statistics and controls at its disposal, any future
government will continue to struggle to set a population policy that can be implemented.

The policies set out in this document describe the first crucial step to setting the foundations
on which a population policy can be developed. It is clear that the measures currently in place
have not controlled migration adequately. Improving these controls and gathering sufficient
data to inform the operation of a population policy is vital. One key aspect that needs
addressing is the automatic graduation of migrant workers into “entitled to work” and then
“entitled” status under the current law. The proposals set out in this proposition will provide
much greater control over the number of workers who receive permission to remain
permanently in Jersey. At the same time our current ability to monitor the flow of workers in
and out of Jersey is limited and investment in appropriate IT systems will allow the
government to exercise much finer control over ongoing migration in line with economic
conditions from time to time.

We are in uncertain times and the impacts of Brexit and the coronavirus on the future of the
island are not yet fully understood. The proposed migration controls are sufficiently robust to
restrict the net inward migration rate where required to do so, but also offer the flexibility to
allow targeted migration as may be required for our future needs. 2021 will bring fresh
challenges. The economy has contracted during 2020 and during the time we will be
encouraging and supporting economic recovery there will also, therefore, be time to design
and implement these proposed legal and administrative changes to create a new system that
is fit for the future.

This policy paper does not attempt to set a population target. This will require wider public and
political debate on how the island wants to move forward in our post Brexit and Covid-19 world.

These proposals do give the foundations upon which to build a population policy. If approved,
for the first time we will be in a position to develop a population policy that will take into
consideration all the areas of ministerial responsibility, and will be backed up by political, legal
and IT structures to control the rate of net inward migration and access to permanent residency
to suit the needs of current and future generations.

If approved by the States Assembly, the legal, administrative and technological tasks set out
in this proposition can be substantially completed during 2021.

The island faces considerable economic uncertainty during 2021 as we recover from Covid
and the impact of Brexit is understood. Initial estimates suggest that the number of workers
in Jersey has fallen by several thousand between summer 2019 and summer 2020. Itis likely
that migration is likely to continue to be depressed during 2021 due to both Covid and Brexit.

Our focus in 2021 will be on developing the migration control proposals set out in this
document. Existing and new controls will be rigorously applied during this time to prevent a
new influx of migrant workers as job opportunities start to become available again.



At the same time Ministers will also start to develop the broader range of policies that will be
needed to support a full population policy including:- an economic framework that shifts activity
towards higher productivity sectors; a skills strategy that supports reskilling as jobs are lost
from some existing sectors; a fiscal policy that acknowledges the increasing cost of public
services due to the ageing of our population; a housing policy that provides good quality
accommodation for all local residents.

Ministers will work individually and jointly on this project during 2021 providing a strong
framework for the next Council of Ministers to develop its own population policy. If this
proposition is adopted in December, we will then be in a position to produce an interim
population policy in advance of the statutorily required policy that will be required under the
proposed law changes.

Following the election in 2022, the new Council of Ministers will be required to make full use
of the new legal and political structures available to them and will be obliged to publish their
full population proposals during 2022.

The proposals laid out in this proposition, if approved, therefore represent the creation of a
strong foundation of improved controls, and better data collection, that together will finally
enable a robust population policy to be developed.

Senator John le Fondré

Chief Minister



Contents
1. EXECULIVE SUMIMEAIY.....oouiiiiiiiiiieietee sttt sb e st s et e et et ebe b ne e 6
1.1 Flexible and responsive migration CONtrolS ..........cccovvieeciiieeeieceeeeeee e 6
1.2 Criminal record checks & identity validation............ccccccoeeiiieeeiiccee e, 7
1.3 Coordinated common population PONICY ........ccocerieieriieeereeee e 7
1.4 CUSTOMET FOCUS .....cuiiiiieiieii ettt ettt eb e b b e 8
1.5 MIGrants’ MIGNTS ...cui ettt e st e s be e b e s te e ra e besreenes 8
2. INEFOAUCTION ... bbbttt sttt 9
3. Overarching population PriNCIPIES .......c.ccveiiiieiee et 11
3.1 Population ProjECioNS ............coiiiriiiieeieeess et 11
3.2 DePENAENCY FALI0....c..ciiiieiiiiiriieiesteteee ettt sttt nb e b e 12
.8 BENETIS ..t 15
G I B o 0T U T3 11/ PR 16
3.5 QUANIALIVE FACTOIS ...t 17
4. Flexible and responsive migration CONtrolS............ccccveririreninienieinnerseeeee e 18
4.1 Current migration CONTIOL.........c..oiiiririiieee e 19
4.2 Controls on iNAIVIAUAIS..........co.ciiiiieiieece et 20
4.3 CONtrolS ON DUSINESSES ......c.ovviuiiiiiiiiiieteee ettt 20
4.4 Entitled status on social & @CoONOMIC GroUNAS ..........cceverieriiieireneneseeeeeee e 25
4.5 Coordination with Immigration PermiSSIiONS............coceviririerieieinnesseeeeee s 25
5. Criminal record checks & identity validation ............ccccovveieiieiciiceeee e 27
5.1 Criminal reCord ChECKS ......cc.ciiiiiieiicic e 27
5.2 1deNEICATION ... 28
6. Coordinated common population POIICY .........cccevviieiirieieceeee e 29
7. CUSEOMET FOCUS ...ttt 33
7.1 TransitioNal PrOVISIONS .......cvociiiieeieceeeeeese st te e ste s e e s e s e st e e teebeesbaesbaesreeeneeenees 34
8. MiIGrants’ FIGNTS c..oeeieeeeee et es 35
8.1 HEAINCAIE.......ceieie et 35
8.2 SOCIAI SECUIMLY ..c.veeieiicecece ettt ettt e s tesre e b e sreesseseeseessesseessessesseans 35
LSRG I = o1 T TR 36
9. CONCIUSION ...ttt b et bbbttt sttt a e b e 37
TR 1= R (= o 1 RSP SR 38
11. Financial and manpower impliCatioNS ............ccevivieiiieecereseee e 39

Appendix 1: Migration Policy Development Board: Final Report ................ccccceovninininnn. 40



1. Executive Summary

For many decades continued economic growth in Jersey has driven a demand for migrant
workers in order to source skills and labour that have not been available on the island. At the
end of 2019 figures for ‘total job count’ and the ‘overall population’ were at their highest
recorded level, with net inward migration accounting for 80% of the increase in population over
the last 10 years.

An increasing population upon an area of finite land presents clear challenges to island living,
and a need to increase permanent population numbers to drive economic growth creates an
unsustainable position for the island.

Balanced against this is the need to have population levels at a high enough level to maintain
a healthy economy and sufficient financial inputs to provide the services and support that
islanders require to secure their financial, social, mental and physical security. For example,
there are challenges in balancing a population at a sufficient level, and at an improved level
of productivity, to provide support for increasing health and pension costs of an ageing
demographic, that does not impact upon the environment and ecology in an unacceptable
manner.

Migration and population issues have been the subject of numerous debates within the States
Assembly over many decades, are consistently raised by the electorate as a primary concern
at hustings and frequently feature as a priority in States members’ manifestos. Despite these
considerations and discussions population in Jersey has continued to rise to record levels. If
the States Assembly is committed to reducing the rate of population growth in Jersey then
decisions must be made to give Jersey clear, proportionate, responsive controls to enable
government to be more selective in meeting the needs of Jersey’s economy and society and
to set and monitor the future rate at which migrants can acquire the right to live permanently
in Jersey.

These proposals are for a migration control policy, not a population policy. They will enable
us to develop:

o the legal framework to provide more responsive migration controls to allow us to
monitor and maintain an appropriate level of population growth,

o the political structure to support the decision-making needed to create and maintain an
agreed population policy across all areas of government, and

o the administrative systems needed to operate a simple and effective application
process, accessible to businesses and individuals, which collects timely and
comprehensive data on the current level of inward migration.

1.1 Flexible and responsive migration controls

Jersey’s membership of the Common Travel area (CTA)" allows free travel for islanders across
the UK and Ireland, and is highly valued by government, businesses and many families who
live here. Our presence in the CTA prevents the introduction of immigration controls on British
and Irish citizens, and in the absence of an autonomous immigration system the Control of
Housing and Work (Jersey) Law 2012 (CHWL) continues to be the most effective way of
controlling the overall population density of Jersey.

1 The UK, Channel Islands, Isle of Man and the Republic of Ireland collectively form the Common Travel Area
(CTA).



The main driver of the recent growth in Jersey’s population has been the automatic
‘graduation’ of migrant workers who arrive in the island to take up registered employment and
who, when they become Entitled To Work (ETW) after five years, can move into the wider job
market — freeing up registered employment permissions that employers use again for new
inward migrants. This allows one registered permission to be used repeatedly by the employer
allowing more than one migrant to take advantage of the permission at different times. This
means that the total number of workers in the Island continues to increase even if no new
registered permissions are granted to businesses.

Amendments to the statuses available to workers and the permissions granted to businesses
under the Control and Housing of Work (Jersey) Law 2012 will prevent this automatic
graduation, and provide responsive controls to enable government to be more selective in
meeting the needs of Jersey’s economy and society:

i) A 9-month CHWL permission that does not lead to permanent residence status
i) A 4-year CHWL permission that does not lead to permanent residence status
iii)) A 10-year CHWL permission that may lead to permanent residence status

iv) A long-term CHWL permission that does provide permanent residence status.

1.2 Criminal record checks & identity validation

The introduction of a requirement to declare any ‘unspent’ criminal convictions as part of the
CHWL application process will allow Jersey to better determine who should be able to access
housing and work here, and the addition of biometric data or a photograph to registration
cards issued to new residents and the ability to utilise a digital registration card will improve
security in accessing government services.

1.3 Coordinated common population policy

The population and demographic makeup of the island are intrinsically linked with the
sustainable well-being of islanders, and all policies developed by Government impact upon,
or are impacted by, these areas at some level. Truly reducing the island’s reliance upon net
inward migration in order to address population growth requires a joined-up approach across
multiple Ministerial areas, and as such the States of Jersey Law should be amended to include
an explicit requirement for the Council of Ministers to establish a joint policy on population.

The current statutory responsibilities for migration (Chief Minister) and immigration (Minister
for Home Affairs) will be reviewed with a view to consolidating the intertwined implications of
the roles, and to identify whether one minister should hold overall responsibility for all the legal
controls that provide access into, and employment and housing in, Jersey.

So that the many complex policy issues to be considered in drawing up an overarching
population policy can be developed and adapted to take account of emerging issues, an
independent panel of experts will be legally established to take evidence and provide
recommendations to the Council of Ministers. A review will identify the most appropriate
composition of this panel.

To ensure that exceptional cases are considered with relevant political input we intend to
establish a committee of executive and non-executive States Members to hold responsibility
for determining applications under the CHW law that fall outside formal guidelines.



1.4 Customer focus

The current processes for applying for immigration and migration permission can be confusing
and time-consuming for businesses and workers seeking to move to Jersey. The exit of the
UK from the EU will significantly increase the number of migrant workers who need both
immigration and migration permission.

To reduce this confusion surrounding the processes for migration and immigration we have
already started a joint review of the customer facing aspects of CHW applications and
immigration entry clearances to provide a single, clear and transparent application process
across both sets of legislation for businesses and migrants.

Investment in a tech based migration control system will bring data together from all areas of
government activity to give a more accurate view of housing, immigration, migration and
population issues to aid the development of ongoing immigration / migration control policies
and to inform the public of the outcomes of these policies.

1.5 Migrants’ rights

Migrants who have skills that are in short supply operate in a global market with multiple
jurisdictions competing for their services. A fair package of rights and benefits is important to
ensure that migrants feel valued and integrated members of our community, and that Jersey
remains an attractive destination for the essential migrants that we require.

We will undertake a review of all government funded services that include residency
requirements with the aim that access to services is aligned across all areas.

The importance of family life should be clearly recognised within the migration controls and
we will undertake a separate workstream to consider the impact of the proposed CHW
changes on family life and children.



2. Introduction

The issue of migration controls has been a sensitive and high-profile issue for many years,
and there have been numerous States Assembly debates, reports and propositions on the
subject over several decades. This migration control policy takes account of the concerns
raised by these previous considerations and looks to build upon the recommendations and

the extensive research undertaken by the Migration Policy Development Board.

The last major reform was in 2013 with the introduction of the Control of Housing and Work
Law. Since then Jersey has experienced a continued growth in economic activity and in
December 2019 the total number of jobs in Jersey was 61,500, the highest recorded

December figure to date.

Sector Dec-14 Dec-15 Dec-16 Dec-17 Dec-18 Dec-19
Private 48,220 49,860 50,950 52,010 53,070 53,450
Public 8,320 7,960 7,690 7,780 7,780 8,060

Total 56,540 57,820 58,640 59,790 60,850 61,500

Table 1: Total job count for the private and public sectors, December 2014 —
December 20192

The resident population of Jersey at year-end 2019 was estimated at 107,800.

Figure 1: Total resident population at year-end, 2000 - 20193

2

https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/R%20Jersey%20Labour

%20Market%20Dec%2019%2020200528%20S).pdf
3

https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/R%20Population%20Est

imate%202019%2020200615%20SU.pdf



https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/R%20Jersey%20Labour%20Market%20Dec%2019%2020200528%20SJ.pdf
https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/R%20Jersey%20Labour%20Market%20Dec%2019%2020200528%20SJ.pdf
https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/R%20Population%20Estimate%202019%2020200615%20SU.pdf
https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/R%20Population%20Estimate%202019%2020200615%20SU.pdf
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This has meant that during the last 10 years the resident population is estimated to have
increased by 11,700, with net inward migration accounting for 80% of this increase. The
natural excess of births over deaths accounts for the remaining increase.

Whilst the population and the Island’s workforce have reached record levels there has been a
significant decline in the productivity of the Jersey economy throughout most of the last two
decades (see section 3.4).

The COVID-19 pandemic has demonstrated the importance of a healthy economy in providing
the essential services that give us financial, social and physical security, and of the benefits
of a strong economy in building the strategic reserves to temper the impacts of such a crisis.
It has also highlighted the importance of the natural environment and a supportive community
in maintaining the physical health and mental wellbeing of all Islanders.

Due to its finite resources, the need to increase permanent population numbers to drive
economic growth creates an unsustainable position for the island. This Government is
committed to the goal of reducing the current reliance on inward migration.

Recent financial crises, Brexit and the coronavirus pandemic clearly show that Jersey is not
immune to the impacts of unexpected external factors and how they can swiftly and
dramatically impact life and the economy in Jersey, and that future migration controls need to
be sufficiently agile to allow Jersey to react appropriately and to be able to implement new
migration policies quickly.

The United Kingdom (UK) has now left the European Union (EU), and the transition period
after Brexit comes to an end on 31st December 2020. This will fundamentally impact the
relationship that Jersey has with the EU and the way in which Jersey controls the ability for
European nationals to live and work here. It represents an opportunity to consider how
government wishes to deal with the issues of migration and immigration controls in the future.

This proposition introduces systems and frameworks to provide clear, proportionate,
responsive controls that will enable government to be more selective in meeting the needs of
Jersey’s economy and society, welcoming those that Jersey requires to fill its labour and skills
gaps, whilst better controlling the rate at which migrants can acquire the right to live
permanently in Jersey in the post-Brexit era.
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3. Overarching population principles

3.1 Population Projections

Over the 10-year period to year-end 2019, the population in Jersey is estimated to have
increased by 11,700, with four-fifths (80%) of the increase being from net inward migration
(9,300).

Table 2: Change in Jersey’s resident population, 2001 — 20194

The average increase in the resident population during the four year period (2016 to 2019
inclusive) at 1,300 per year, is around four times that at the start of the previous decade (2001
to 2004: 400 per year).

In the most recent population prediction, from 2016, Statistics Jersey estimated that if the net
inward migration rate continued at +1000 per year, then the Jersey population would be
128,800 in 2035.

4

https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/R%20Population%20Est
imate%202019%2020200615%20SU.pdf



https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/R%20Population%20Estimate%202019%2020200615%20SU.pdf
https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/R%20Population%20Estimate%202019%2020200615%20SU.pdf
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Figure 2: Total projected population size from 2015 to 2065 under different levels of
net migration (Statistics Jersey)®

These recent changes reflect a much longer-term trend of population growth in Jersey, as this
analysis by the British Irish Council in 2016 shows:

Figure 3: Population change across BIC members using 1951 data as base reference

3.2 Dependency ratio

By applying different rates of net inward migration to the 2015 population statistics, Statistics
Jersey has provided a range of forecasts that indicate the possible impact upon the relative
increase in the proportion of elderly people, and subsequent impacts on the ratio of working
age people to the total population (the dependency ratio)®.

5 https://www.gov.je/Government/JerseylnFigures/Population/Pages/PopulationProjections.aspx#anchor-0

5 The dependency ratio is calculated by Statistics Jersey as the number of children aged under 16, plus the
number of persons aged 65 years or over (i.e. ‘dependent persons’), divided by the number of people aged 16
to 64 years inclusive. To assist in interpretation of the trends resulting from the migration scenarios, the


https://www.gov.je/Government/JerseyInFigures/Population/Pages/PopulationProjections.aspx#anchor-0
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Figure 4: Dependency ratio 2015-2065 under different levels of net migration
(Statistics Jersey)’

Figure 4 shows the rapid growth in dependency ratio between 2015 and 2035 as the post war
“baby boom” generation reaches pension age. The dependency ratio provides useful
statistical information, but it does not attempt to measure the ongoing economic value of
pensioners.

However, an ageing population will put pressure on our health services. It has been estimated
that over the period 2016-20268, at least an additional 280 full time public sector employees
will be needed to meet the demand for doctors, nurses, paramedics and social workers. In
addition, many more care workers are expected to be needed across both public and private
sector care provision.

increase in pensionable age to 67 by 2031 has not been taken account of in these projections. This change in
pensionable age would reduce the effective dependency ratio seen from 2031 onwards by approximately 6
percentage points.

7

https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/R%20Population%20Pr
ojections%202016%2020161013%20SU.pdf

8 https://statesassembly.gov.je/assemblypropositions/2018/p.70-2018.pdf



https://statesassembly.gov.je/assemblypropositions/2018/p.70-2018.pdf
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(Estimates of the number of people in each age and sex group have been produced by applying the age-sex
distributions of the population projections?® to the estimate of the total population).

Figure 5: Population by age and sex, year-end 2019

In 2011, when discussing the impact of the planet’s population growth, Sir David Attenborough
described “The notion of ever more old people needing ever more young people, who will in
turn grow old and need even more young people, and so on ad infinitum, is an obvious
ecological Ponzi scheme”.!" On an island with finite resources the same logic can be applied
to bringing in more long-term migrants to grow the economy and to fill skills and labour gaps
in the island. A failure to manage high levels of migration in the working age population now
is likely to lead to further ageing demographic bulges in the future. A significant increase of
migrants in their 20s and 30s over the next ten years would lead to another pensioner bulge
in the 2070s and 2080s leading to increased health and pension costs to be met by following
generations of workers.

These statistics indicate the extent of the overall population issues. In an island with limited
land mass and resources, Ministers do not believe that the solution to tackling these issues
can be based solely upon an ever-increasing number of migrants providing financial support
through taxes to an increasingly ageing demographic.

° Population Projections, 2016 report, net +1,000 migration scenario
10

https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/R%20Population%20Est
imate%20Current%2020180620%20SU.pdf
1 https://www.newstatesman.com/environment/2011/04/human-population-essay-food



https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/R%20Population%20Estimate%20Current%2020180620%20SU.pdf
https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/R%20Population%20Estimate%20Current%2020180620%20SU.pdf
https://www.newstatesman.com/environment/2011/04/human-population-essay-food
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3.3 Benefits

The Social Security Fund (SSF) provides old age pensions and a range of other benefits to
those who have paid the required contributions. The SSF is financed by a combination of
social security contributions from individuals and employers and a States grant.

An actuarial review of the SSF as at 315t December 201712 (published March 2019) includes
projections over the period from 2017 to 2077. The review considered the impact of a range
of populations scenarios in projecting the health of the Fund over the next 60 years. The next
graph shows the total value of the Fund as a multiple of annual expenditure, assuming that
the current rates of contribution remain unchanged.

Figure 6: Total Social Security Funds balance as multiple of annual expenditure
under various migration scenarios 2017 — 2077 (SSF actuarial review 31 December
2017)

With net migration remaining at +700 over the 60-year period, this projection shows that the
Fund remains stable at just under 6 years’ worth of expenditure, based on the current
contribution rates. If net migration is experienced at a higher level, the projections show that
the Fund would increase significantly over time.

With net migration at +325, the Fund is exhausted towards the end of the 60-year period,
assuming that social security contributions do not increase. To maintain an old age pension
and other benefits, it would be necessary to increase contribution rates at some point to
maintain a viable Fund. For example, if the Fund was allowed to reduce to zero, the

12 https://statesassembly.gov.je/assemblyreports/2019/r.31-2019.pdf



https://statesassembly.gov.je/assemblyreports/2019/r.31-2019.pdf
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contribution rate would need to increase by 2.6% from 10.5% to 13.1% to provide the funding
to maintain old age pensions and other benefits.

Note that recent changes to the level of contributions and States Grant into the Fund to support
the cost of Covid measures are not reflected in this graph. Reduced income into the Fund will
have an impact on the long-term performance of the Fund. However, the overall effect of
different migration levels on the Fund will be similar.

3.4 Productivity!3

Since 1998 the Island’s workforce has increased by more than 8,000 full time workers, but
there has been a decline in the productivity of the Jersey economy throughout most of the last
two decades. The long-term decline in productivity has occurred particularly since 2007.
Between 2007 and 2019 the productivity of the Island’s economy fell by more than a fifth (22%)
in real terms.

This decline in the productivity of the Island’s economy overall has been driven by a decline
in the productivity of the financial services sector. Much of this decline is connected with the
reduction in interest rates since 2007 which led to lower net interest income in the banking
sub-sector.

Figure 7: Productivity (GVA per FTE) of Jersey’s economy in real terms and total
employment, 1998-2019

A separate factor in the decrease in productivity of non-finance sectors since 2007 has been
the greater proportion of the Island’s workforce being employed in lower productivity sectors;
the private sector service industries accounted for 15% of the island’s workforce in 2007 (on
a full time equivalent worker basis - FTE) rising to 22% in 2019, representing an increase of
more than 5,000 FTEs over the period. Easy access to migrant workers over this period,
particularly for some of the low productivity sectors, may have encouraged some businesses

13

https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/R%20GVA%20and%20G
DP%202019%2020201002%20S).pdf



https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/R%20GVA%20and%20GDP%202019%2020201002%20SJ.pdf
https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/R%20GVA%20and%20GDP%202019%2020201002%20SJ.pdf
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to continue to rely on a supply of lower paid migrants rather than investing in new working
practices or using technology to become more productive.

3.5 Qualitative factors

Matters of migration and population in Jersey are often measured in terms of the impact that
they have on the economy. There are other factors that are harder to measure, but no less
important, when considering migration and an increasing population such as feelings of
community, fairness and equality, the impact to people of the loss of open fields and green
spaces, the impacts upon the environment and ecology, and real and psychological concerns
about the pressures on services such as schools, roads, and hospitals.

There are also moral considerations for Jersey about the utilisation of skills and labour from
other countries, the dependency of some sectors on “cheap labour”, and the desire to
continually look further afield to meet this demand.

Proposition (a): to agree that action should be taken to provide more responsive controls
on the number of migrants who acquire the right to settle permanently in Jersey and to
remove the automatic ‘graduation’ from one CHWL permission to another.
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4. Flexible and responsive migration controls

Australia, New Zealand and Canada are often quoted as exemplars of immigration systems.
These systems control the immigration of foreign migrants who make up the vast majority of
migrants into their countries. Little account needs to be given to the free movement of citizens
from outside of their own countries, as they do not have similar arrangements to the Common
Travel Area.

The Common Travel Area (CTA) is established as a matter of law to facilitate the free
movement of individuals between the UK, Republic of Ireland and the Crown Dependencies.
There are no formal immigration border controls within the CTA and an individual arriving
through a Jersey Customs and Immigration control has unfettered movement after that point
throughout the whole of the CTA.

Membership of the CTA provides significant financial advantage to Jersey and is highly valued
by businesses as well as individuals. It allows Jersey to make use of the U.K.’s border security
technical solutions to facilitate workers coming to Jersey from many different countries. In
order to remain within the CTA, which allows this freedom of travel for islanders across the
UK and Ireland, Jersey cannot introduce immigration controls on Irish citizens.

Jersey aligns its immigration controls to that of the UK as part of its obligations as a member
of the CTA. As such the Island has selected the relevant parts of primary UK immigration
legislation and extended those parts to Jersey. Further the Island ensures it has equally robust
border controls as elsewhere in the CTA.

Although the free movement of EEA nationals, without settled status, will end on 31¢t
December 2020, the continued free movement of individuals within the Common Travel Area
(CTA), and Jersey’s reliance upon the UK’s immigration system makes the implementation of
a unique ‘Jersey immigration system’ to control inward migration impractical in Jersey.

In the absence of an autonomous immigration system, the Control of Housing and Work
(Jersey)Law (CHW Law) was introduced on 1%t July 2013 with the intention of controlling:

a) The overall population density of Jersey; and

b) The availability of work and housing in Jersey for people with strong connections or
associations with Jersey and, more generally, in such a way that is in the best interests of
the community of Jersey.

The CHW Law provides a framework for the registration of Jersey residents and makes
provision for controls on who can access work and housing. It is a relatively new, accepted
and sound piece of legislation that provides an appropriate legal basis to control access to
housing and work in Jersey. Drafting a new law from scratch would be likely to duplicate much
of the existing CHW Law and would represent a poor use of public resources.

Due to the terms of membership of the Common Travel Area (CTA) and the desire to prevent
citizens of the CTA from having free and open access to living in Jersey, controlling people’s
access to work and housing through the CHW law continues to be the most effective way of
controlling the overall population density of Jersey.

14 UK’s Immigration and Social Security Co-ordination (EU Withdrawal) Bill
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This proposition seeks approval to bring forward amendments to the existing CHW Law to
create a more responsive and simplified migration system, that is easier to understand.

4.1 Current migration control
The Control of Housing & Work (Jersey) Law 2012 (CHWL) is designed to control access to
employment and housing for adults who are legally resident in Jersey. The CHWL requires
all persons who are, or who intend to be, in Jersey for a continuous period of 3 months or
more to have an appropriate valid registration card, and creates four main types of legal
permission with each type able to access the employment and housing market with different

degrees of freedom.

Residential /
employment

status

Definition

Housing

currently employed in
a post that has been
identified as a
‘licensed’ post under
the CHW Law

any property, apart
from assisted
purchase or social
rented housing, in
their own name while
they keep their
‘licensed’ status

Entitled Someone who has Can buy, sell or lease | Can work anywhere;
lived in Jersey for 10 | any property doesn’t need
years' permission to be

employed

Licensed Someone who is Can buy, sell or lease | Employer must hold

CHW licensed
permission

Entitled for work

Someone who has
lived in Jersey for 5
consecutive years
immediately before
the date the card is
issued, or is married
to /in a civil
partnership with
someone who is
‘entitled’, ‘licensed’ or
‘entitled for work’

Can buy property
jointly with an ‘entitled’
spouse / civil partner.
Can lease ‘registered’
property as a main
place of residence.

Can work anywhere
and doesn’t need
permission to be
employed

Registered

Someone who does
not qualify under the
other categories

Can lease ‘registered’
property as a main
place of residence

Employer needs CHW
permission to employ a
‘registered’ person

Figure 8: Employment and housing rights by CHWL status 2020'®

15 An entitled status can be gained and lost in different ways. For more information see:
https://www.gov.je/working/contributions/registrationcards/pages/residentialstatus.aspx

16 www.gov.je



https://www.gov.je/working/contributions/registrationcards/pages/residentialstatus.aspx
http://www.gov.je/
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4.2 Controls on individuals
Most migrants enter Jersey with “registered” status and are limited to taking employment with
a business that holds a “registered” permission.

Under the current law, there is free access to the labour market once a person with “registered”
status has lived in Jersey for five years and they are granted “entitled to work” status.

‘Entitled’ status can be gained after a minimum of ten years’ residence in Jersey, giving free
access to the housing market. There are different detailed rules depending on whether the
individual was born in Jersey, the age at which they first arrived in Jersey, the status of their
parents, and any gaps in residence.

Entitled / . . All residential
Sector entitled to work Licensed Registered Exempt statuses
Private 46,620 1,580 5,030 230 53,450
Public 7,220 680 90 70 8,060
Total jobs 53,840 2,250 5,120 300 61,500

Table 3: Number of jobs by residential status of current post holder, December 2019"7

Whilst the current CHW Law does provide for controls in this area, in practice, “registered”
permissions held by businesses are often “recycled” and the same permission used for a new
migrant employee once the original postholder gains ETW status and no longer requires a
specific employment permission. Many permissions are currently allocated to businesses
without the need to name individual workers and so can be re-used. This has reduced the
effectiveness of the CHW Law in controlling the total size of the labour market and allowed for
ongoing inward migration at a high level.

A main driver of the recent growth in Jersey’s population has been the ‘graduation’ of
migrant workers who arrive in the island to take up registered employment and who,
when they become Entitled To Work (ETW) after five years, no longer need to remain
within their registered employment and free up those registered employment
permissions to employers to use again for new inward migrants.

4.3 Controls on businesses

Under the CHW Law, every business operating in Jersey requires a CHW licence. Licences
are usually granted by CLS officers working under delegated authority. The main condition
applied to business licences is in terms of the number of migrant workers that can be employed
by the business. There are no controls on the number of ETW workers employed by a
business, who constitute approximately 80% of the total labour market.

17

https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/R%20Jersey%20Labour
%20Market%20Dec%2019%2020200528%20S).pdf



21

The main function of the business licensing process is therefore to assess applications from
new and existing businesses that wish to increase the number of migrant workers in their
organisation.

The distribution of permissions across businesses is based on a variety of historical factors.
Some businesses have permissions that are not currently being used. These permissions can
be retained by the business and used to recruit a new licensed or registered worker in the
future. To discourage businesses from holding on to empty permissions, an annual fee is
applied to each permission, at £50 per registered permission per year, and licensed
permissions at £225 per year.

Business licences are issued with a 3-year review date. The number of migrant workers in
post is actively managed as part of the licence review process. A business’s need to retain
vacant permissions is challenged and where possible, vacant permissions are removed in line
with the average proportion of permissions held by other businesses in the same sector. In
2018, 745 registered permissions were removed, and 113 licensed permissions were
removed.

Despite these steps to improve the balance of permissions held by local businesses, there are
still many vacant permissions within the system and an uneven distribution of existing
permissions within and across sectors. New businesses can struggle to obtain additional
permissions whilst more established businesses may be holding vacant licences. In some
situations, this could distort the market.

At the end of December 2018, of the 5,896 permanent registered permissions issued to
businesses, 4,279 were filled, leaving 1,617 registered permissions vacant (27%).

Overall, the total number of licensed and registered permissions has only risen slowly over
the last few years as permissions have been kept under tight control. In total 5,606
permissions have been granted and 4,876 permissions withdrawn between 2013 and 2018.
Annual totals are shown in the two graphs below.

Changes in registered permissions 2013 - 2018
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Figure 9: Registered permissions agreed and removed 2013 — 2018 (internal)
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Changes in licensed permissions 2013 - 2018
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Figure 10: Licensed permissions agreed and removed 2013 — 2018 (internal)

Statistics Jersey estimate that in 2018 and 2019 12% of all registered staff ‘graduated’ each
year and were subsequently replaced by new migrants with registered status. This automatic
graduation to ETW status led to around 615 registered workers remaining in Jersey each year
as they reached their five-year anniversary in Jersey, leading to an annual increase in the
resident population of approximately 800 (including non-working partners and children). This
explainer video by Statistics Jersey offers a more detailed explanation:
https://youtu.be/REwWLY[798dlI.

The current CHW Law does not provide any specific control in respect of the
“graduation” of “registered” migrant workers to entitled to work (ETW) status. The
regular supply of extra ETW workers into the local labour market has fuelled the
expansion of many business areas over the last five years.

Comparing Jersey labour market statistics between December 2013 and December 2018
shows an increase of 4,940 private sector Entitled/ETW jobs. Over the same period the total
number of licensed jobs in use increased by 310 and the total number of registered jobs by
820.

As at December Licensed Registered Entitled/ETW
2013 1,190 4,340 41,370
2018 1,500 5,160 46,310
Growth over 5 + 310 + 820 + 4,940
years

Table 4: Number of jobs by residential status of post holder: Private sector Dec 2013
to Dec 2018 Jersey Labour Market, (Statistics Jersey)


https://youtu.be/REwLYj7q8dI
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The table clearly indicates that where the CHWL exercises controls, i.e. in the licensed and
registered categories, it is effective in controlling the number of jobs available, but where
controls are absent, i.e. in ETW and Entitled categories, there has been a significant growth.

There is a valid need for migrant workers to undertake a wide variety of jobs in the local
economy to support labour shortages but the automatic transfer to ETW status will need to be
addressed in order to give the government more responsive control over the total population.

It is proposed to amend the statuses available to workers and the permissions granted to
businesses under the Control and Housing of Work (Jersey) Law 2012 to prevent automatic
graduation, to provide responsive controls and to enable government to be more selective in
meeting the needs of Jersey’s economy and society.

The proposed new statuses available to workers and the permissions granted to businesses
under the Control of Housing and Work Law (CHWL) are described briefly below:

A 9-month CHWL permission to support the need for additional staff to cope with peak
workflows, typically associated with a particular time of year — Christmas retail, potato
harvesting et cetera. This status lasts for no longer than nine months for any one period of
work. A worker could undertake another spell of work under a 9-month status but only after
at least a three-month gap. No residency rights will be built up during the periods of work under
this status.

A 4-year CHWL permission to support the provision for additional staff needed for year-round
work requirements. This status will last for no longer than four years. A worker could return
to Jersey for another spell of work but only after at least a twelve-month gap from the island.
Residency rights will be built up during the periods of work. If a worker applies for a second
4-year permission following an absence, their residency rights would start again — the previous
time spent in the island would not count towards any future residency rights.

These two new statuses will not lead to the right for the worker to remain in Jersey
permanently.

Once the required IT application and control systems are in place the intent is to provide
permissions to businesses on a named worker basis. A business will then apply each time a
new 9 month or 4-year CHWL permission worker is employed. Businesses will no longer hold
vacant permissions for these categories of worker. To support the effective introduction and
administration of this control for both businesses and the government, new IT systems will be
required, and the introduction of this control will be phased in as processes are agreed and
systems are developed.

If required, the Employment Law will be amended to clarify the position of the employer and
employee at the end of a permission period in respect of both 9 month and 4-year permissions.
The Employment Law previously provided for the termination of employment at the end of a
“J” category permission and a similar provision will be used to provide clarity at the end of a 9
month and 4-year permission.

A 10-year CHWL permission to support the provision of staff needed to fill specific skill gaps
in the Jersey labour market. The permission will last for up to 10 years and allows the worker
to apply for the right to long-term residency in Jersey.
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Businesses will apply for permissions to employ 10-year status workers on a named individual
basis. The business will apply for a new permission each time a new 10-year status worker
is employed. Businesses will no longer hold vacant permissions for this category of worker.
The individual must continue to work in the same type and level of occupation throughout the
10-year period in order to maintain their 10-year status. Once an individual has completed 10
years continuously under this status, and provided they have maintained a good character
(e.g. they do not have an ‘unspent’ serious criminal conviction, and did not make a false
declaration on their CHW applications), they will be able to transfer to a long term CHWL
permission.

Areas currently covered by ‘licensed’ permissions will typically receive a 10-year permission
immediately. This will apply to specific areas such as qualified health professionals (including
social workers, nurses and doctors) and teachers, as well as qualified finance, legal and digital
professionals.

A new feature of this proposal is the ability of a business to be able to apply to transfer an
employee from a 4-year CHWL permission into a 10-year CHWL permission. The ability to
apply for a transfer after 4 years acknowledges that many employers support their workers to
acquire additional skills whilst in Jersey and take on more responsibility.

The application to move from the 4-year CHWL permission to a 10-year CHWL permission
will not be granted automatically. An employer will be required to demonstrate that an
employee has acquired a level of skill and/or responsibility that would justify a transfer to a 10-
year CHWL permission.

Employees who transfer in this way will have their initial 4 years recognised towards their total
10-year period and can remain in Jersey for up to 10 years in total. The individual must
continue to work in the same type and level of occupation throughout the remainder of the 10-
year period in order to maintain their ten-year status. After ten years the worker will able to
apply for a long term CHWL permission, provided they have maintained a good character
(e.g. they do not have an ‘unspent’ serious criminal conviction, and did not make a false
declaration on their CHW applications), and will be free to take up any employment and access
the local housing market without restriction.

Under these proposals only named workers who are granted a 10-year permission are able to
apply to remain in Jersey permanently. This will allow the government to choose the skill mix
of workers and the total number of workers entering this route each year. Whereas there will
be a varying number of 9 month and 4-year workers also resident at any one time, these
workers cannot automatically gain the right to remain permanently in Jersey and do not add
to the long-term population growth.

A long term CHWL permission will be available to people who have lived in Jersey for at least
10 years, giving them full access to the local housing and job markets. This will only be
available to people who have been brought up in Jersey and to people transferring from a 10-
year status permission. The existing CHW rules relating to children born in Jersey and those
moving to Jersey at a young age will continue to apply. These children will continue to move
to a long term CHW permission after ten years of ordinary residence.
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These permissions will allow the government to maintain a much closer control on the number
of workers settling permanently in Jersey. The number of any permissions granted could be
varied to reflect the overall population policy of the island from time to time.

In all cases, the CHW status of an individual and length of residency will only count towards a
long-term residency permission while they hold a valid CHW status under the law.

Years o 1 |2 3 |a |5 |6 |7 [8 |9 |10 |10+ |

9 month job [job [job IMjob Eljob Eljob [Mjob job Eljob Ejob Mjob Mjob
Permission

4 year 4 year job only 4 year job only 4 year job
Permission only
4 year 4 year job only transfer to 10 year job only
Permission
10 year 10 year job only
Permission
| CHWL application l No CHWL permission Full access to Housing & Work

Figure 11: Chart of proposed CHWL permissions

4.4 Entitled status on social & economic grounds
These proposals do not suggest any changes to the current application route for high net worth

individuals applying for CHWL permission under Regulation 2(1)(e) of the CHW (Residential
and Employment Status) (Jersey) Regulations 2013.

Entitled status based on social and/or economic grounds and being considered to be in the
best interests of the community are covered by different levels of scrutiny to the proposed
permissions considered above and are not covered within the considerations of this
proposition.

4.5 Coordination with Immigration permissions

With the end of the transition period in respect of the exit of the UK from the European Union
on 31 December 2020, any EU worker seeking to take up employment in Jersey will need to
have immigration permission as well as CHW permission. The only exception is Irish citizens,
as the existing arrangements of the Common Travel Area will continue, allowing free
movement across the UK, Ireland and Crown Dependencies.

Many parts of the Jersey economy draw heavily on European workers and from the beginning
of 2021 the worker and the employing business will need additional permissions.

The Minister for Home Affairs has published details of the immigration routes available to enter
Jersey for work purposes from 1 January 2021. These routes need to sit within the overall UK
immigration system although Jersey does have autonomy in providing for some variations on
the main system.
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Ministers have worked together to ensure that there is close alignment between the proposed
CHW and the new immigration routes and that the administration of the two systems will be
co-ordinated as far as possible.

Both systems would include a nine-month seasonal route with a mandatory three-month
minimum gap between successive applications.

Both systems will include a longer route which does not automatically lead to long term
residency. The immigration system will provide a 3-year permission for a skilled worker
route, requiring a minimum salary of £30,000 per annum and a qualification level equivalent
to A level. The equivalent UK route has a minimum salary level of £25,600 for most
occupations. A separate essential worker route will provide for sectors that experience
labour shortages but do not meet the requirements of the skilled worker route.

In all cases, immigration permission will only be granted if the business already holds an
appropriate CHW permission for the proposed job. The Minister for Home Affairs will not
impose additional immigration caps. Atthe end of the three-year permit, the worker may apply
for permission to extend their immigration permission. This will allow them to apply to transfer
from a four-year CHW permission to a 10-year permission.

After five years’ continuous residence, an immigrant can apply for Indefinite Leave to Remain.
If this is granted, the immigrant is no longer subject to immigration controls but remains subject
to requirements of the CHW permission. This would allow the immigrant to settle anywhere
in the CTA without restriction but, to remain in Jersey, the individual will still need to satisfy
the requirements of histher CHW permission — for example to continue to work in the same
type and level of occupation throughout the remainder of the 10 year period.

An immigrant who is granted a 10-year CHW permission on entry will follow a similar
immigration route as above - an initial three-year permission, a two-year extension, and then
an application for Indefinite Leave to Remain.

Whereas it is inevitable that an EU citizen applying for immigration permission will be subject
to additional requirements compared to a CTA citizen who has the legal right to enter Jersey
at any time, the alignment of the CHW proposals and the new immigration rules will help
businesses to continue to use migrant workers effectively with the minimum of additional
bureaucracy. (See also section 7).

Proposition (c) : to request the Chief Minister to bring forward the following amendments to the
Control of Housing and Work (Jersey) Law 2012 (CHWL):

(i) to introduce a 9-month CHWL permission that does not lead to permanent
residential status;

(ii) to introduce a 4-year CHWL permission that does not lead to permanent
residential status;

(iii) to introduce a 10-year CHWL permission that may lead to permanent residential
status;

(iv) to introduce a long-term CHWL permission that does provide permanent
residential status;
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5. Criminal record checks & identity validation
5.1 Criminal record checks

The impact of harm caused by crime can be significant in a smaller community such as Jersey.
Crime also brings associated costs for law enforcement agencies, courts, prison and the
probation service.

Guernsey and the Isle of Man give consideration to a migrant’s previous criminal record when
they apply for permission to live or work in their islands. Applications from non-EU citizens
looking to live and work in Jersey currently give consideration to any previous criminal record
as part of the application process for the relevant immigration permission, and this will be
extended to all EU citizens (except British & Irish) from 1%t January 2021. No consideration is
currently given to the possible criminal record of EU and British migrants looking to live and
work in Jersey for permissions under CHW Law.

The Migration Policy Development Board reported universal agreement from stakeholders that
the potential criminal record of a migrant should form part of the decision-making process to
issue a CHW Law permission in order to restrict the ability of anyone with a serious criminal
record to live and work in Jersey.

There are some challenges to introducing criminal record checks for new migrants. The
constitutional arrangements of being a member of the Common Travel Area means that Jersey
cannot prevent a British or Irish citizen from entering Jersey, and until the end of 2020 EU
citizens enjoy rights to travel freely to Jersey.

Further constraints include restrictions in accessing the relevant databases of other
jurisdictions, the time taken to receive checks, and the bona fides of any information provided.

Whilst our proposals will introduce a more secure approach to the previous criminality of a
migrant, we must ensure that any controls on those with a previous criminal record are fair
and proportionate and give account for those migrants with strong family links to the island.

In order to restrict the ability of anyone with a serious criminal record to live and work in Jersey,
it is proposed that the criminal record of a migrant will form part of the decision-making process
to issue a CHW Law permission.

Guernsey operates a system based upon the self-declaration of ‘unspent’ criminal convictions
when applying for permission to work on the island, and a similar system utilising the
rehabilitation periods and sentencing guidelines laid out in the Rehabilitation of Offenders
(Jersey) Law 2001 could be used in Jersey when considering applications for a CHW Law
permission.

It is proposed to amend the CHW Law to provide that:

e a migrant is required to make a self-declaration of their unspent criminal convictions
when applying for a CHW Law permission;

e anyone with a ‘serious criminal record’ would have their CHW application refused,
unless in exceptional circumstances;

¢ afalse declaration on the CHW application will be a criminal offence in Jersey and will
automatically remove the individual's current CHW permission;
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e a conviction leading to a serious criminal record whilst working in Jersey on any
migrant permission will lead to the removal of the individual’s current CHW permission,
except in exceptional circumstances.

5.2 ldentification

From school leaving age'® all persons working, buying or renting property, or who are new to
Jersey and intend to remain for three months or more, are required to have a registration card
under the current CHW Law. The current registration card does not have a photograph and
therefore it can be difficult to ensure that the person who presents it is the rightful holder.

The Migration Policy Development Board reported that during stakeholder engagement there
was universal agreement that the registration card should contain a photograph of the holder
and/or a form of digital identification. Using a secure digital ID to access services would
improve the person’s service experience by allowing for on-line changes or cancellation and
quicker updating of their residential or work status, as well as affording government more
accurate records.

Following the introduction of YOTI as a digital ID to access government services, it is possible
to explore the ability to have a secure digital ID for all new CHWL applications and for the
issuance of future cards, and that in due course steps can be taken to introduce the information
on the registration card in an electronic format that can be stored on a person’s smart phone,
so that the use of a secure digital ID to access Government services (e.g. health care,
education, benefits) is expanded, and can be utilised to access work and buy/rent property.
The use of biometric data as part of the registration card will also be investigated.

This will need to be a phased process and it is acknowledged that not all existing residents
will wish to apply for a digital ID. The current proposal is restricted to applications for new
residents who apply for a CHW card and it is likely that the first phase will allow for a physical
card to be issued, including a photograph of the cardholder.

Proposition (c): to request the Chief Minister to bring forward the following amendments to the
Control of Housing and Work (Jersey) Law 2012 (CHWL):

(v) to require the applicant for a new permit to make a declaration of any unspent
criminal convictions;

(vi) to introduce enhanced identity requirements for all CHWL cards issued to new
residents;

8 School leaving age (SLA) is achieved on 30 June in the academic year in which the person has their 16"
birthday. i.e. SLA is 16 if the person has a birthday between September and June; SLA is 15 if the person has a
birthday in July or August.
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6. Coordinated common population policy

The population and demographic makeup of the island are intrinsically linked with the
sustainable well-being of islanders. The health of the economy will always play a major role in
determining the demand for and level of inward migration. At the same time, government
policies to control population growth will have consequences across many areas; for example,
a reduction in population growth may preserve green fields but may also have a negative
impact on tax revenues. Public services are paid for by the economic activity of islanders:
fewer workers and the same level of public service provision is likely to lead to an increased
tax burden on those already here.

Not all decisions on migration can be based purely on the financial benefit or cost of an
individual or family coming to the island. The cultural and social influences of migrants are
now part of our history and have made Jersey the unique island that it is today.

Ministers are committed to reducing the reliance on inward migration. Difficult decisions will
need to be made in order to give a balance that provides sustainable well-being to all islanders.
This issue has been discussed for many years and will not be solved overnight. Concerted
and sustained actions will be needed across government.

Truly reducing the island’s reliance upon net inward migration in order to slow population
growth requires a joined-up approach across multiple policy areas. For example, an economic
framework to identify the businesses and sectors that the island requires, the identification of
the skills required to fill these roles, whether these skills can be sourced from the resident
population, and how these skills might be developed in local residents if they are currently
absent. Where all local skills and labour are utilised, any expansion would require the
importation of migrant skills and labour. Government must then decide if the importation of
those skills or labour is in the best interests of the island.

Some of these tensions are already being explored by government and are illustrated in the
diagram below.

Figure 12: Interplay between government policy areas (internal)
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Reducing the island’s reliance upon inward migration, requires coordination across all areas
of government:

o Benefit policy - Minister for Social Security

o Digital policy - Minister for Economic Development, Tourism, Sport & Culture
e Economic policy - Minister for Economic Development, Tourism, Sport & Culture
e Environment policy - Minister for the Environment

e Health policy - Minister for Health and Social Services

e Housing policy - Minister for Children & Housing

¢ Infrastructure — Minister for Infrastructure

e International agreements — Minister for External Relations

¢ International engagement — Minister for International Development

e Skills policy - Minister for Education

e Taxation policy — Minister for Treasury & Resources

as well as

e Immigration controls - Minister for Home Affairs
e Migration controls - Chief Minister

The interplay between population policy and all areas of ministerial responsibility is so wide
that it is proposed that this should be specifically referred to in the responsibilities of the
Council of Ministers. Article 18" of the States of Jersey Law currently includes a specific
function of the Council of Ministers to discuss and agree their common policy in relation to
external affairs.

In order that all government policies will take account of the potential impact that they may
have upon the population level of the island it is proposed that the States of Jersey Law 2005
should be amended to include an explicit requirement for the Council of Ministers to agree and
publish their joint policy on population.

A requirement for the Council of Ministers to agree a common policy on population would also
provide a focus for discussion with environmental, business and community leaders as to the
policy direction being taken.

Proposition (b): to request the Chief Minister to bring forward amendments to the States of
Jersey Law 2005 to require the Council of Ministers to develop a common policy on population.

There are many complex policy issues to be considered in drawing up a common policy on
population with multiple connections and dependencies between the different areas. It is
proposed that an independent panel of experts should be established under the CHW Law to
take evidence and provide recommendations to the Council of Ministers on the impact of their
agreed population policy and proposals for changes to policy as needed.

19 18 Council of Ministers

(1) There shall be a Council of Ministers whose members shall be the Chief Minister and at least 7 Ministers.[24
(2) The functions of the Council of Ministers shall be -

(a) co-ordinating the policies and administration for which they are responsible as Ministers;

(b) discussing and agreeing policy which affects 2 or more of them;

(c) discussing and agreeing their common policy regarding external relations;


https://www.jerseylaw.je/laws/unofficialconsolidated/Pages/16.800.aspx#_edn24
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The expert population panel would take evidence from local business, environmental and
social groups as well as collecting statistics and examining international factors. The panel
will make use of the expanded data collection available from the improved CHW administration
system (see section 7) and will provide advice based on an analysis of this data and other
survey evidence as needed. It would report to the Council of Ministers on a regular basis to
ensure that the overarching population policy can be developed and adapted to take account
of emerging issues. Given the breadth of the subject matter, the panel may also use
subgroups to investigate specific topics such as skills development or specific sectors such
as tourism.

The panel would ensure that research and advice on population matters were guided by and
took account of parallel workstreams such as a periodic objective assessment of future labour
market needs - which would inform the Island Plan Review, migration policy, and skills strategy
- and how recommendations would impact previous modelling such as the objective
assessment of housing needs and population projections. Ministers could also request the
independent expert panel to carry out research into a specific area, wherever specific
concerns on the current population policy were highlighted.

Ministers will undertake a review of the most appropriate model for Jersey, taking into
consideration existing advisory bodies such as the UK’s Migration Advisory Committee?
(which consists of an independent chair, 4 independent members and a Home Office
representative and provides transparent, independent and evidence-based advice to the
government on migration issues) and similar independent bodies that provide expert advice
in Jersey including the Fiscal Policy Panel, (a panel of 3 economists who provide independent
economic advice to the Council of Ministers) and the Employment Forum (made up of
employee, employer and independent members who advise the Social Security Minister on
Employment law issues).

Setting up an expert body will require funding, and this will be investigated as part of the overall
review in this area. CHW fees provide an income stream and it is possible that fee levels can
be set at a level to support the full cost of the administration of the CHW system and the
accompanying expert advisory body.

Proposition (c): to request the Chief Minister to bring forward the following amendments to the
Control of Housing and Work (Jersey) Law 2012 (CHWL):

(vii) to provide for an independent, statutory, expert panel to research and advise on
population matters.

There are two areas of legal responsibility that will always sit at the heart of any population
policy. Currently, the Chief Minister holds responsibility for the CHW law which controls
access to employment and housing for people who are legally present in Jersey; the Home
Affairs Minister is responsible for immigration matters and controls the legal entry into Jersey
of non-CTA citizens.

20 See:
https://www.gov.uk/government/organisations/migration-advisory-committee/about



https://www.gov.uk/government/organisations/migration-advisory-committee/about
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Decisions on migration and immigration policy have long-term intertwined implications on the
population which are often irreversible, e.g. housing and infrastructure cannot be unbuilt, and
permanent entitlement to stay in Jersey cannot be taken away. It is essential that fundamental
decisions on who can access housing and work in Jersey are aligned across these two
important policy areas. Under these proposals, the full Council of Ministers will develop an
agreed policy on population, but a political champion will also be needed to steer this important
area and, in particular, co-ordinate the legal controls that maintain our immigration and
migration systems.

The UK has now left the EU and following the end of the transition period, many more migrants
(all those who are not British or Irish citizens) will require immigration permission as well as
CHW permission to enter and take up employment in Jersey. This provides an opportunity to
review the current split ministerial responsibilities between immigration and migration controls.

The Chief Minister will review the current statutory responsibilities of the Home Affairs
Minister and the Chief Minister in respect of the legal controls that provide access into, and
employment and housing in, Jersey.

With a much clearer understanding of CHW and immigration rules, (see Customer Focus
section 7 below), and the production and regular review of formal guidelines by the responsible
Minister, decision making under the revised legal framework should be more transparent and
undertaken by officers through delegated powers, wherever possible.

This would reduce the opportunities for special pleading directly to Ministers by individual
businesses or interest groups and maintain fairness and transparency in the system.

However, unusual situations will always arise, and which require direct political input. It is
proposed that a committee of States members, drawn from both executive and non-executive
areas, would provide an accountable route for these exceptional individual decisions.

This committee could have a similar make-up as the States Employment Board?', with officers
making a recommendation on exceptional cases, with the committee being responsible for the
final decision, by majority voting.

Proposition (c): to request the Chief Minister to bring forward the following amendments to the
Control of Housing and Work (Jersey) Law 2012 (CHWL):

(viii)  to provide for a Committee of States members to hold responsibility for
determining applications under the CHW law that fall outside formal guidelines.

21 The States Employment Board is chaired by the Chief Minister, or his nominee, and brings together 2
members who are Ministers or Assistant Ministers (appointed by the Chief Minister), and 2 States members
(elected by the States) who are not a Minister or an Assistant Minister.
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7. Customer focus

There is much confusion, across multiple business sectors, surrounding the processes for
migration and immigration, and current processes are difficult to understand, especially for
those who do not have English as their first language. Clear application processes, that do not
require prior knowledge of the CHW Law or Jersey’s immigration rules, through a single point
that provides a service to all persons seeking to live, work, or employ an individual in Jersey
would simplify and demystify the processes, and give greater transparency to the actions
taken by government to manage the island’s population.

The UK has now left the EU and the UK’s Immigration and Social Security Co-ordination (EU
Withdrawal) Bill will end the free movement of EU nationals in the UK at the end of the
transition period (31 December 2020). For Jersey this means that the relationship with the EU
that extended to Jersey via the UK, will also fall away.

Brexit has meant the most significant changes to the UK immigration system in more than 40
years. In Jersey EU citizens will lose the right to move to Jersey to work?? without an
immigration permission to do so, and this is likely to considerably increase the number of
applications received by the Jersey Customs and Immigration Service.

These changes present drivers and opportunities to simplify and streamline the current CHWL
and immigration processes.

A joint review is already underway of the customer facing aspects of CHW applications and
immigration entry clearances to provide a single, clear and transparent application process
across both sets of existing legislation for businesses and migrants.

For instance, consideration is being given to how the CHW law and immigration rules could
be amended to allow for the lawful sharing of data between the two application processes, so
that information can be gathered just once by the government.

While the current underlying framework of the CHW law is sound, there is an urgent need for
more detailed written guidance across each area of decision-making within the law.
Straightforward, written guides across each relevant area will be developed to ensure that
potential applicants fully understand the decision-making process, to reduce the number of
abortive applications and to allow officers to provide a better service. Regular updates to the
guidelines will ensure that decision-making is responsive to changing external conditions and
that these guidelines are in line with the overall population policy of the Council of Ministers.

To enable the Council of Ministers to maintain a coherent population policy across
government as a whole, and to allow the Minister or Ministers with political responsibility in
this area to maintain meaningful guidelines on immigration and migration controls, Ministers
have also started a review of the range and accessibility of migration and population
statistics available to the Government and the public.

Funding has been requested in the 2021 Government Plan to provide an initial £1 million
budget to support the provision of an improved IT system to ensure decisions for business
and individual CHW permissions can be made expeditiously under the new controls, and to

22 Family members will still be able to join an existing Jersey resident, but they will also require immigration
permission in future.
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gather data and provide statistics on CHW applications and the characteristics of businesses
and workers holding current CHW permissions.

The planned development of an e-census and the introduction of monthly reporting to
government of manpower information will also improve the monitoring of the working
population.

As these separate projects are completed, they will be incorporated with other existing
information sources to provide a regular, comprehensive report that brings data together from
all areas of government activity to give a more accurate view of housing, immigration,
migration and population issues to aid the development of ongoing immigration / migration
control policies and to inform the public of the outcomes of these policies. Investment in a
tech-based migration control system and database will support the provision of forecasts,
modelling and evidence-based decision making to support future population, migration and
immigration policies.

Data sharing protocols covering both technical and legal aspects will be reviewed and updated
to allow the sharing of relevant information across government departments. Particular care
will be taken in the recording of migrant children to allow for long-term planning analysis, and
to ensure that all children living in Jersey are allocated the care and services to which they
are entitled.

7.1 Transitional provisions

Transitioning to a new CHW system will require careful management, taking account of the
existing permissions held by business and the current cohort of migrants working under CHW
permissions. We intend that:

o all existing CHW licences will be transferred to 10 year permissions and granted on a
named worker basis: This will apply to existing workers who hold a “licensed”
permission under the current CHW law at the time the law is changed, such as doctors,
teachers and finance and digital professionals. They will be able to continue to work
in Jersey to complete ten years’ residency and then move to a long-term permission;

e vacant licences held by businesses will not be transferred to the new system;

o all existing CHW registered workers will be given transitional rights to continue to work
in Jersey for up to 5 years, in order to gain access to the local labour market (ETW
status). This will apply to workers who have been in Jersey for less than 5 years at
the time that the law is changed and are working under a “registered” permission. After
they have completed 5 years continuous residency, they will retain the right to access
the local job market. After 10 years continuous residence they will be able to move to
a long-term permission;

e the management of vacant registered permissions held by businesses will be
considered to ensure a smooth transfer to the new system.
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8. Migrants’ rights

Migrants form a valued part of the island community, having made large contributions to our
culture, society and economy over many centuries. Jersey is always likely to require the
qualifications, experience, skills and talents that migrants bring to fill vital roles that the resident
population is unable to provide for.

The Common Strategic Policy?® agreed by the States Assembly includes a commitment (4.2.2)
to “provide clear rights to new residents as part of an agreed migration policy” and recognises
that the failure to support the integration of new migrants into Jersey society can exacerbate

income equality and lead to social divisions, as it hampers people achieving their full potential.

Migrant access to services such as healthcare, education and benefits is currently complicated
and can be confusing with different rules operating in different parts of government.

It is right to ensure that those accessing public services have paid/or will pay a fair amount of
contributions into the system that they are using, and also that those who have paid a fair
amount of contributions into the system should be able to access public services appropriately.

Workers today are operating in a global market where multiple jurisdictions are competing for
their services. A migrant considering moving to work in Jersey will wish to be fully aware of
the services that they can, or cannot access, prior to their arrival. Therefore, the services that
a migrant can access in Jersey need to be clear, fair, attractive and well communicated.

A fair package of rights and benefits is important to ensure that migrants see themselves as
valued and integrated members of our community, and that Jersey remains an attractive
destination for the essential migrants that we require.

Ministers will undertake a review of all government funded services that include residency
requirements with the aim that access to benefits and services is fair and aligned across all
areas.

This will include:

8.1 Healthcare

Research to establish the cost implications of a worker’s valid CHW card giving a right to free
/ subsidised healthcare from day one in Jersey, and the cost of this being extended to a civil
or married partner and dependent children (up to 25 if in education) living in Jersey and
whether a health premium, mandatory health insurance scheme or health declaration should
be included as part of the CHW application process.

8.2 Social Security

Research to establish whether Social Security contributions should continue to be recognised
after the first 6 months with future contributory benefit eligibility taking account of seasonal
work patterns, provided there is a limited gap between individual periods of residence.

23
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8.3 Family life

The MPDB identified tensions that exist between our pledge to ‘put children first’ and the CHW
Law’s intent ‘for controlling ... the availability of work and housing in Jersey for people with
strong connections or associations with Jersey and, more generally, in such a way that is in
the best interests of the community in Jersey’.

It is important to recognise the need, in a small community with limited resources, to impose
controls that limit population growth by making Jersey less attractive for some migrant workers
- a failure to do so appropriately is likely to impact adversely upon both current and potential
islanders. Balanced against this is the need to ensure that those migrants who provide
essential skills to the island and their families receive the correct level of support to feel
welcome and valued members of the Jersey community.

The importance of family life should be clearly recognised within the proposed migration
controls and Ministers will undertake a separate workstream to consider the impact of the
proposed CHW changes on family life and children.

This review will include:

o Research to identify whether the CHW law should provide for the older children of a
worker to be allocated a permission at least equivalent to the permission of the worker
across all employment areas, in a similar way to spouses and civil partners.

¢ Research to identify the overall impact of a relaxation in flexibility to 10 year migrants
who want to work part-time whilst caring for a young family, including detailed
guidelines to cover the age of the child, the extent and duration of the flexibility that
could be achieved whilst balancing the need to limit additional migration.

o Research on how the CHW law, or associated guidelines, should clarify the status of
a worker, their spouse / civil partner and any dependent children following the
breakdown of a relationship and how best to support children in these circumstances.
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9. Conclusion

As an island, we should be proud that our lifestyle and economy has been so successful that
Jersey is seen as an attractive destination for many businesses and migrants. The island
needs to maintain a healthy economy to finance the support mechanisms that give islanders
financial, social, mental and physical security. However, historic and recent population growth
has created pressures on limited island resources, and we cannot let future economic growth
dictate the population without considering the social and environmental impacts.

The effective management of net inward migration is currently hindered by the lack of a
coherent population policy and appropriate migration control mechanisms, in particular the
ability for all migrants to automatically gain a right to permanently settle in Jersey simply based
upon the amount of time they have spent in the island.

This Government is committed to the goal of reducing the current reliance on inward migration.
This will only be achieved by coordinated actions across all areas of government.

Proposed CHWL permissions will remove automatic graduation for migrants, reduce the
number of migrants remaining permanently, but importantly maintain a selective route for
migrants, that bring vital skills and fill important roles, to be able to settle permanently in
Jersey.

The impact of external factors such as coronavirus and Brexit on our island has demonstrated
the importance of having controls that can be adapted as needed to respond to changing
circumstances in the future.

Criminal checks for CHWL permissions will provide assurance to the public that the safety and
security of islanders remains our top priority, and enhanced registration cards for new
residents will ensure that all those who require access to services are doing so appropriately
and fairly.

Establishing the correct balance between the economy, the environment and the community
is a difficult task as it requires coordination and agreement across all policy areas of
government. A common population policy and a review of Ministerial responsibilities for
migration and immigration will give the correct political structure to develop a balanced
population policy that provides sustainable well-being to all islanders.

Investment in improved and integrated IT systems will allow simpler, more transparent and
efficient application processes that will improve services to businesses and individuals, and
automated and accessible migration and population statistics will allow the review, planning
and projection of data to guide policy and measure its impact.

Migration is always likely to be required whenever we cannot provide vital skills and labour
from within the island. We should not presume that Jersey will always be able to attract
migrants as easily as it has done in the past Our review of migrants’ rights will ensure that
those migrants that provide essential skills to the island and their families receive the correct
level of support to feel welcome and valued members of the Jersey community.

This migration control policy provides responsive and well-informed migration controls to help
government to manage inward migration in Jersey’s best interests as part of a move towards
a coordinated and government wide population policy.
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Date

Action

October 2020

Lodge migration control policy proposals

October - December 2020

Amend CHW Law in line with end of UK
transition period and exit from EU

Start to align CHWL and FBIS application
processes

October 2020 — May 2021

Develop legal amendments to introduce
new CHWL permissions, criminal record
checks, ID requirements and transitional
arrangements

Develop legal amendments to support COM
responsibility for population policy,
establishment of independent expert panel
and appeal committee of States Members.

October 2020 — Sept 2021

Develop and implement new IT system with
associated operational processes and
collation of migration data

Liaise with businesses and community
stakeholders on all aspects of proposed
changes

December 2020

States debate on migration control policy

January to June 2021

Review migrant access to government
funded services

January to October 2021

Review and further coordination of CHWL
and immigration processes post Brexit

Agree terms of reference for independent
expert panel

April 2021

Lodge CHW and SOJ law amendments

June 2021

States debate for CHWL and SOJ
amendments

June - October 2021

Finalise and make CHW Orders in respect
of agreed changes including fee levels to
support cost of new controls

July to December 2021

Undertake review of impact of CHW rules
on family life

Recruit and appoint expert panel

Review future role of MHA and CM

October — December 2021

Implement new CHW permissions and
enhanced security on new CHWL cards

Jan to March 2022

Expert panel produces initial report on
population issues

Interim population policy published by
current COM

May 2022

General election

July to December 2022

New COM publishes population policy
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11. Financial and manpower implications

The financial and manpower implications of this proposition have been secured within the
Government Plan.

The 2021 Government Plan provides for:

o £1 million initial capital bid to support IT development in 2021.

o £108,000 recurring from 2022 to support operational costs of improved control system
The 2020 Government Plan provided for:

o £78,000 recurring to support policy development

e £108,000 in 2021 to support project costs associated with new migration controls.

A more detailed analysis of ongoing costs will be available during 2021 following scoping work
on the proposed changes.
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Foreword

On behalf of the Migration Policy Development Board, | am pleased to present this final
report to the Chief Minister. Over the last 11 months the Board has received evidence from
many local organisations and individuals, mostly through face-to-face meetings and rich
discussions with representatives who have given us detailed information about their areas of
expertise. We are very grateful to everyone who has contributed to our work.

The question of migration control has been both sensitive and high profile for many years
and a range of policies have been applied to the issue. The last major reform was in 2013
when the Control of Housing and Work (CHW) Law was brought into force. Since then the
Island has seen six years of continued economic growth. However the population has
continued to grow in line with this increasing economic activity. As a result, GDP per head
has not improved over this period - reflecting no sustained improvement in productivity
levels.

The work of the Board has been focused on identifying the areas of the current legal
framework where rules could be adjusted to provide more responsive migration controls to
help restrain overall population growth. Our recommendations aim to provide the
Government with sufficient legal powers to create a clear and responsive migration control
system that will help to deliver an agreed population policy. At the same time, the Board has
had regard to the impact of migration control on individuals and families and has aimed to
ensure that the overall impact of its recommendations are proportionate. On their own,
these proposals are not a complete population policy; we do however make some
recommendations for a political structure that would support the decision-making needed to
create and maintain a holistic population policy.

The members of the Board represent a wide range of views and every Board member has
actively participated in the discussions leading up to this final report. In most areas there is
a strong consensus within the Board as to its recommendations. Where the Board feels it is
appropriate we have also made recommendations or suggestions for further work. There
are also some parts of this report that represent the views of the majority of the Board where
it was not possible to reach a consensus.

| would like to thank all the Board members for their enthusiasm and hard work over the last
11 months.

Deputy Judy Martin,
Chair — Migration Policy Development Board

January 2020



1 Executive summary

The Board has gathered evidence over the last 11 months and has held meetings with a
wide range of stakeholders. The Board published an interim report (Appendix A) in October
2019 setting out this evidence and including a range of hypothetical work permissions for
discussion with the stakeholders. The evidence gathered by the Board suggests that the
main driver of the recent growth in Jersey’s population has been the ‘graduation’ of migrant
workers who arrive in the island to take up registered employment and who, when they
become Entitled To Work (ETW) after five years, leave their registered employment and
move into the wider job market — freeing up registered employment permissions that
employers use again for new inward migrants. Further key themes from our research include
a lack of clear information on the current rules and decision making and the need for greater
co-ordination at a strategic level. Sections 2.2 to 2.7 provide more details of the work of the
Board and the background evidence that it has collated.

The recommendations of the Board are set out in chapters 3 to 7 of this report. Key areas
are summarised below.

1.1 Permissions — Applying CHW controls to businesses and individuals

The Board recommends that the statuses available to workers and the permissions granted
to businesses under the Control of Housing and Work (CHW) Law should be amended as
follows:

A 9 month status to support the need for additional staff to cope with peak workflows,
typically associated with a particular time of year — Christmas retail, potato harvesting et
cetera. This status would last for no longer than nine months for any one period of work. A
worker could undertake another spell of work under a 9 month status but only after a three-
month gap. No residency rights would be built up during the periods of work under this
status.

A 4 year status to support the provision for additional staff needed for year-round work
requirements. This status would last for no longer than four years. A worker could return to
Jersey for another spell of work but only after a twelve-month gap from the island. Residency
rights would be built up during the periods of work but lost during absences.

These two new statuses would not lead to the right for the worker to remain in Jersey
permanently.

Businesses would apply for permission to employ 9 month and 4 year status workers.
These permissions would be held by businesses for 3 years and the number of permissions
held would be subject to regular review. At the review date, the number of permissions
would be adjusted in line with the current migration policy at that time.

A 10 year status to support the provision of staff needed to fill specific skill gaps in the
Jersey labour market. The permission would last for up to 10 years and would lead to the
right to long-term residency in Jersey. Some workers would receive 10 year status
immediately, (workers who currently use “licensed” permissions) and others would be
transferred from 4 year status. The ability to transfer after 4 years would acknowledge that



many employers support their workers to acquire additional skills whilst in Jersey and take
on more responsibility. The 10 year permission would allow the worker to remain in Jersey
for up to 10 years in total. At this point the worker would gain a long term status and would
be free to take up any employment and access the local housing market without restriction.

Businesses would apply for permissions to employ 10 year status workers on a named
individual basis. The business would apply for a new permission each time a new 10 year
status worker is employed. Businesses would no longer hold vacant permissions for this
category of worker.

A long term status available to people who have lived in Jersey for at least 10 years, giving
them full access to the local housing and job markets. In the future this will only be available
to people who have been brought up in Jersey and to people transferring from a 10 year
status permission.

The Board considers that these permissions would allow the government to maintain a much
closer control of the number of workers settling permanently in Jersey. The number of any
permissions granted could be varied to reflect the overall population policy of the island from
time to time.

Every migrant adult applying for a CHW permission would require a digital ID and would be
subject to some form of criminal record check.

1.2 Inclusion and family life

Migrants form a valued part of our island community. The Board believes that Jersey would
be a socially, culturally and financially poorer place without them, and that those migrants
that come to Jersey to fill essential skills gaps should feel welcomed as valued members of
the Jersey community.

The Board considers that whilst it is right to ensure that those accessing public services
have paid/or will pay a fair amount of contributions in to the system that they are using, it is
also right that those who have paid a fair amount of contributions in to the system should be
able to access those services appropriately.

The Board shares particular concerns about the current rules on a migrant’s access to
healthcare in their first 6 months in the island, and recommends that a worker’s valid CHW
card should give a right to free / subsidised healthcare from day one in Jersey, and that this
is extended to civil or married partners and dependent children living in Jersey.

The Board does not feel it is fair for returning migrants to be unable to access benefits for
which they have already paid in to for the required ‘qualifying’ period and recommends that
contributory benefit eligibility should take account of seasonal work patterns.

The Board has found it difficult to find the appropriate balance between the Government’s
pledge to ‘put children first’, the current CHW Law and the remit of the Board to produce
more responsive migration controls. It has also heard evidence on the difficulties faced by
migrant families associated with the current two-tier housing system. It recommends that a
separate workstream is set up to consider the detailed impact of the proposed CHW



changes on children. The Board also makes recommendations regarding updating the CHW
Law to take account of more flexible working for those migrants with caring responsibilities.

1.3 Government structure to support population and migration policy

Delivering a more responsive and consistent migration control system, which will help to
reduce the island’s reliance upon inward migration, requires coordination across all areas of
government.

All government policies should take account of the potential impact that they may have upon
the population level of the island and the Board recommends that the States of Jersey Law
should be amended to include an explicit requirement for the Council of Ministers (COM) to
establish a common policy on population.

The Board notes that consultation with business leaders, environmental and community
based groups can be inconsistent, and to address this issue an independent expert
population panel should be established to research population issues and gather detailed
evidence from local and external sources in order to provide regular, informed advice to the
Council of Ministers to support the maintenance of a common population policy.

Decisions in respect of immigration and migration controls are closely linked and the Board
recommends that a single Minister should hold both areas of legal responsibility.

The Board considers that the existing Control of Housing and Work Law is fundamentally
sound and that it can be adapted to provide more responsive migration controls, However,
full written guidelines should be published on decision making under the Law to ensure that
the great majority of decisions can be taken by officers working with published guidelines.
Where a decision genuinely falls outside of guidelines, the Board recommends a committee
of three elected States Members provides the final decision.

Previous attempts to set a numeric population limit or annual target have met with little
success and the Board considers that the government should focus on the positive
measures it can take in aligning all government policies that affect the overall population
level.

1.4 Implementation of proposed changes

To simplify the process for a new migrant, the customer-facing operations of the Jersey
Customs & Immigration Service and the Customer & Local Services department should be
combined to provide a single, integrated service to all individuals seeking to live and work in
Jersey and their employers. Data sharing between the two areas should be strengthened to
allow an applicant to provide information once in respect of both legal application processes
wherever possible.

Transitioning to a new system will require careful management and the Board recommends:

o that all existing licences be transferred to 10 year permissions and granted on a
named worker basis;
e that vacant licences are not transferred to the new system; and



o that all existing registered workers are given transitional rights to continue to work in
Jersey for up to 5 years, in order to gain access to the local labour market (ETW
status).

The Board has noted that there is little knowledge of the measures that government is taking
to monitor and control inward migration, that the impacts of differing net inward migration
rates are not well understood, and that confidence in the ability of current measures to
control migration and population is low. Clear information on the operation of the CHW Law
should be publicly available in the main languages for businesses and individuals.

The Board expects that the development of an e-census and the introduction of monthly
reporting to government of manpower information will improve the monitoring of the working
population, but recommends that additional functionality is added to the CHW IT systems to
facilitate the automatic collection and analysis of relevant data.

The Board recommends that the range and accessibility of migration and population
statistics available to the Government and the public is thoroughly reviewed and updated,
and that regular, comprehensive reports should be produced to aid the development of
ongoing immigration / migration control policies and to inform the public of the outcomes of
these policies.

An indicative timetable of proposed steps is set out below:

Action Date
Gaining political agreement

Board presents report to Chief Minister January 2020
Chief Minister reviews findings and publishes policy | April 2020
paper

States Assembly debates policy paper June 2020

Law drafting in respect of agreed changes to CHW | July to December 2020
law
States Assembly debates CHW law changes Early 2021
Implementation
Stage 1 Planning for first stage of implementation July to December 2020
of CHW changes

Stage 1: CHW law changes in force; Early 2021
first stage of implementation operational
Stage 2: Planning for second stage of 2021

implementation of CHW changes
Second stage of changes operational 2022




2 Introduction & background

2.1 Migration Policy Development Board

The Chief Minister signed a Ministerial Decision (MD-C-2019-0022) on 8" February 2019 to
approve a Migration Policy Development Board (MPDB), and the MPDB was established on
7" March 2019. Its terms of reference state that its purpose is:

‘To develop comprehensive migration policy proposals which will deliver more responsive
controls over who can come to live, work and access public services in Jersey, improving
consistency wherever practical and helping to reduce the Island’s reliance on inward
migration’.

The MPDB acts as an advisory panel for the Chief Minister on policies relating to more
responsive controls over who can live and work in Jersey; it is not a decision-making body.

The Board has sought to be transparent in its work and has published all the data that it has
collected, reports that it has produced, and minutes of its meetings online at
www.gov.je/migrationpolicy.

On 24" October 2019 the Board published an interim report which summarised the Board's
research to that point, surrounding migration controls, and how any changes could be used
to help reduce the island’s reliance on inward migration. That report contained a large
amount of data and research. The Board does not intend to repeat that information but does
refer to the relevant information within that report where appropriate.

Board members

o Connétable Christopher Taylor — States Member’

o Deputy Judy Martin — Minister for Social Security?

e Deputy John Young — Minister for Environment

e Senator Sarah Ferguson — States Member®

e Deputy Rowland Huelin — States Member

e Dr Michael Oliver — lay member

e Murray Norton — lay member, nominated by Chamber of Commerce
e John Shenton — lay member, nominated by the Institute of Directors*

2.2 Jersey’s resident population

The resident population of Jersey at year-end 2018 was estimated as 106,800°. During 2018
the resident population was estimated to have increased by 1,200 persons, with net inward

! Connetable Taylor - Chair from inception to 21/01/20

2 Deputy Martin - Chair from 23/01/20

3 Senator Ferguson has been unable to participate in the closing stages of the Board’s discussions, due to ill-
health

% Vice President of the Chamber of Commerce from August 2019

5 www.gov.je/statistics
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migration accounting for 1,100 of the annual increase, and natural change (births minus
deaths) accounting for 100 of the estimated annual increase.

Jersey’s resident population increased by 11,400 over the 10 year period to 2018:

Figure1: Resident Population 2000 to 2018 (Statistics Jersey)

Net inward migration has averaged approximately 900 per annum over the last 10 years and
accounted for more than three-quarters (78%) of the increase in the resident population over
this period. These recent changes reflect a much longer term trend of population growth in
Jersey. An analysis by the British Irish Council in 2016 produced the graphic overleaf:



Figure 2: Growth in population 1951 — 2015 across BIC jurisdictions (BIC)

2.3 Future population scenarios

Whilst Statistics Jersey cannot predict the future population of Jersey, it can apply different
rates of net inward migration to the current population to give a range of forecasts to indicate
the possible impact upon the overall population level, the relative increase in the proportion
of elderly people, and subsequent impacts on the ratio of working age people to the total
population (the dependency ratio)®.

The following chart estimates the future Jersey resident population based upon different
assumed levels of migration:

5 The dependency ratio is calculated by Statistics Jersey as the number of children aged under 16, plus the
number of persons aged 65 years or over (i.e. ‘dependent persons’), divided by the number of people aged 16
to 64 years inclusive. To assist in interpretation of the trends resulting from the migration scenarios, the
increase in pensionable age to 67 by 2031 has not been taken account of in these projections. This change in
pensionable age would reduce the effective dependency ratio seen from 2031 onwards by approximately 6
percentage points.
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Figure 3: Projection of resident population 2015 — 2065 under various migration scenarios
(Statistics Jersey)

The estimates suggest the following:

. as the population ages the dependency ratio increases;
. as the net migration rate increases the dependency ratio decreases;
. as the net migration rate increases, the rate of increase in population increases.

The rate of inward migration has little impact on the ageing of the resident population in the
short to medium term. The number of people aged over 65 will increase steadily over the
next 30 years, whatever migration controls are in place. With no inward migration this would
lead to a reduction in the number of working age people, as more older people leave the
work force compared to the number of younger people joining the workforce.

An increase in the older population has implications for the Jersey economy in terms of
providing services and pensions. The level of impact upon the economy will be affected by
the extent to which people are living healthier lives for longer and economic activity is
maintained at older ages.

The dependency ratio is often used as an indicator of the ratio of the non-working to the
working population, which is not always a true reflection, and this measure may become less
useful as more people work beyond State Pension age.

Those who are economically active are not always entirely economically independent, and
those working in low-paid jobs or part-time may be in receipt of social security payments or,
if working past State Pension age, may be in receipt of a State Pension. Additionally, some
people in Jersey who are economically inactive may be economically independent.



The Office for National Statistics is considering alternative measures such as the ‘Active
Dependency Ratio’ based on the ratio of the economically inactive population to the
economically active population.’

Figure 4 shows the impact of nil net migration — a balance between the people leaving and
entering the island. Overall population declines slowly over the projection period.

Figure 4: Resident population projection showing age groups based on nil net migration
2015 — 2065 (Statistics Jersey)

A net inward migration rate of approximately +325 a year will maintain the working age
population at around today’s level: the number of 16-64 year olds reduces slightly from
68,600 in 2015 to 67,400 by 2035, a decrease of 1,200 over 20 years.

Inward migration below +325 would lead to a smaller working age population; migration
above +325 would lead to a larger working age population.
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Figure 5: Resident population projection showing age groups based on +325 migration
2015 — 2065 (Statistics Jersey)
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For example, with net inward migration of +700 people per year, the number of 16-64 year
olds increases from 68,600 in 2015 to 74,000 by 2035, an increase of 5,400 over 20 years.

Figure 6: Resident population projection showing age groups based on +700 migration
2015 — 2065 (Statistics Jersey)

If net migration were set at +1,000 per year, the 16-64 population would grow to 79,200 by
2035, an increase of 9,400 over the 20 year period.

Figure 7: Resident population projection showing age groups based on +1,000 migration
2015 — 2065 (Statistics Jersey)

The table below shows the impact on dependency ratio of different migration scenarios. In
all the modelled scenarios the dependency ratio increases (gets worse) between 2015 and
2035. Even with significant inward migration, at higher levels than previously experienced,
the proportion of people aged over 65 will increase in the next 20 years.



Figure 8: Dependency ratio projections across various migration scenarios in 2035
(Statistics Jersey)

2.4 Immigration and migration policy

Throughout the Board’s discussions with stakeholders, it has encountered confusion
between ‘migration’ and ‘immigration’ and the way in which these operate in Jersey. ltis
therefore helpful to clarify these briefly.

Throughout the Board’s discussions with stakeholders, it has encountered confusion
between ‘migration’ and ‘immigration’ and the way in which these operate in Jersey. Itis
therefore helpful to clarify these briefly.

In the Jersey context, immigration policy refers to controls placed on non-British citizens’
ability to travel to the UK and Jersey, for which they may require an immigration permission,
visa or entry clearance. This is primarily controlled by the UK’s immigration legislation as
extended to Jersey by Orders in Council. Migration policy predominantly refers to controls
placed on all individuals not born in Jersey, who come to Jersey to live and work. Therefore,
this category includes all British, Irish, EEA and 3™ country nationals®, and their immediate
family, who leave their country of birth and come to work and/or reside in Jersey. Whether a
person is subject to immigration control or not, the person’s ability to take up employment
and to occupy property as a tenant or owner in Jersey is controlled by Jersey’s CHW Law.

The UK, Channel Islands, Isle of Man and the Republic of Ireland collectively form the
Common Travel Area (CTA). The CTA is established as a matter of law to facilitate the
principle of free movement of British and Irish citizens between the UK, Republic of Ireland
and the Islands. There are no formal immigration border controls within the CTA. To
maintain its membership of the CTA, Jersey is obliged to align its immigration system to that
of the UK, and the continued membership of the CTA has been supported by Ministers. This
arrangement predates the European Union and will continue following the exit of the United
Kingdom from the EU.

8 Nationalities that are not an EEA country.



Whilst there are local differences (mainly in the areas of work permits for non — EEA citizens)
the immigration rules of the Crown Dependencies® are heavily reliant upon, and largely
based on, the UK’s immigration legislation and rules. Currently EEA nationals and their
family members enjoy free movement rights in the UK and Republic of Ireland and are
therefore able to enter, live and work in the CTA and therefore also in the Crown
Dependencies. Jersey’s relationship with the EU is governed by Protocol 3 to the UK’s Act
of Accession to the EU and this relationship and the arrangements for EEA nationals will be
retained when the UK leaves the EU on 31° January 2020 for the duration of the transition
period provided for in the Withdrawal Agreement (i.e. until at least 315t December 2020).

The free movement of British, Irish and EEA nationals causes some challenges to the Crown
Dependencies in protecting the resident workforce, controlling population and the access to
finite resources such as land, housing and infrastructure. Each of the Crown Dependencies
have tackled these challenges in slightly different ways, but all allow those with free
movement, and valid immigration permissions, to enter but then control access to
employment and/or housing through local legislation.

2.5 The United Kingdom’s exit from the European Union

The Board has sought to take into account the outcomes of the United Kingdom’s decision to
withdraw from the European Union (‘Brexit’) as far as is possible; owing to changing
proposed withdrawal dates, and a change of UK Government, it has only been able to do
this in general terms.

The original date upon which the UK proposed to cease to be a member state of the
European Union was 29 March 2019. This deadline was delayed twice and pushed back to
31 October 2019; following a UK general election a new deadline of 31 January 2020 has
been set when the UK intends to formally leave the EU. The UK, and Jersey, will then enter
into a transition period until 31 December 2020. During this period the free movement of EU
nationals will continue.

Senator lan Gorst, the Minister for External Relations, has signed a Ministerial Decision
giving effect to the European Union (Regulations Related to United Kingdom Exit -
Commencement) (Jersey) Order. The Order brings into force, at 11pm on Friday, 31 January
2020, a set of Regulations that will amend the Island's legislation to account for the effects of
the UK ceasing to be a member of the EU. The Regulations will make necessary
amendments to a range of Jersey Laws to recognise the United Kingdom as a third country,
distinct from the European Union.

From 1 January 2021, the UK intends to introduce a points-based immigration system and to
remove the right of EU nationals to live and work freely in the UK. It is likely this will require
EU nationals to have immigration permissions to live and work in the UK. We expect that
these changes will be mirrored in Jersey.

The impact of these potential changes upon the flow of EU migrants to Jersey is not yet
clear. Some stakeholders, notably in the hospitality and agricultural industries, have raised
concerns that these changes might impact their traditional supply of workers. The UK’s

9 Jersey, Guernsey & the Isle of Man



Migration Advisory Committee reported to the Home Secretary on its recommendations™
regarding a points based system on 28th January 2020. We await a final decision on which
recommendations the UK government will adopt. The Board has recognised the importance
of flexibility within the controls and system we are recommending, so that Jersey can be
agile in the face of changing circumstances.

2.6 Migration controls today

The Control of Housing & Work (Jersey) Law 2012 is designed to control access to
employment and housing for adults who are legally resident in Jersey. It creates four main
types of legal permission with each type able to access the employment and housing market
with different degrees of freedom.
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Figure 9: Employment and housing rights by CHW status (www.gov.je)

An ‘entitled’ status can be gained after a minimum of ten years’ residence in Jersey. There
are different detailed rules depending on whether the individual was born in Jersey, the age
at which they first arrived in Jersey, the status of their parents, and any gaps in residence.

Under the current law, there is free access to the labour market once a person has lived in
Jersey for five years and there is free access to the housing market after 10 years of
residence. When the Minister grants a business licence under the CHW Law the Minister
must specify the number of people with Licenced and Registered status who may be
employed by the business. It is also possible for a business licence to limit the periods of
time for which a person with Licenced or Registered status may work for the business.
Whilst the current CHW Law does provide for controls in this area, in practice, permissions



are often “recycled” and the same status conferred on a new employee once the original
postholder gains ETW status and no longer requires a specific permission. This approach
has reduced the effectiveness of the CHW Law in controlling access to the labour market for
new migrants to the island.

The Chief Minister is responsible for the CHW Law and delegates those responsibilities to an
Assistant Chief Minister, who also chairs the Housing and Work Advisory Group (HAWAG).
HAWAG meets approximately every two weeks to advise the Assistant Chief Minister on
applications and the development of polices in support of the Law.

Customer & Local Services (CLS) administers controls on behalf of the Chief Minister.
Officers have delegated powers to make decisions under the Law, but may refer applications
to the Assistant Chief Minister - in particular, where there is a concern about Jersey’s
reputation in commercial or financial matters; or where an applicant appeals a decision; or
for larger applications where there may be a significant impact. Guidelines are published
under the CHW Law in some areas but decision making is not transparent under the current
system. This leads to a significant volume of enquiries from businesses, as well as the
need to refer a significant proportion of individual cases to HAWAG.

2.7 Consideration of previous policy recommendations

The terms of reference for the Board include:
“The Board should review the migration policy lodged by the previous Council of Ministers”.

The previous Council of Ministers published its migration policy P.70/2018 on 15/3/2018.
Following the general election in June 2018, the proposition was withdrawn by the current
Council of Ministers on 18/7/2018.

The Board generally supports the proposals set out in P.70 and its own proposals address
many of the same themes. In particular, the Board agrees that migration controls need to be
considered within a coherent vision for Jersey, supporting a sustainable balance between
the economy, the community and the environment.

The Board notes that P.70 suggests that annual net migration over the next 20 years should
be lower than 700 per year, the average figure experienced since 2001. Whereas P.70 does
make proposals for changes to the current CHW rules with a view to reducing the number of
people who will eventually retire in the island, it does not set out any explicit mechanism for
maintaining net migration at any particular level.

The Board agrees that where CHW permissions are granted, businesses that invest in skills
training or productivity improvements, as well as businesses that provide social and
environmental benefits, should be given priority over other businesses that do not. The
Board’s recommendations suggest that all of the criteria used to determine applications
should be regularly reviewed and should be published. There is an urgent need to provide
clarity to the decision-making process, to simplify the process for businesses and facilitate
effective and speedy decision making by officers.

The Board agrees with the P.70 recommendation to include some form of criminal record
check in respect of all new migrants. P.70 proposes photographs on registration cards. The
Board considers that digital ID technology is likely to be available to support a revised CHW
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process, but if not, agrees that photographs on registration cards would improve the
administration of CHW controls.

The main change proposed by P.70 relates to the provision of 9 month and 4 year work
permits for new registered workers. The Board makes a similar recommendation to P.70 in
respect of workers needed for short periods. Under P.70, the 4 year permission would be
specific to one employer and one worker, requiring a separate application in respect of each
new worker and requiring the worker to remain with that particular employer during their stay
in Jersey. This would require significant administration per worker, and could lead to
processing delays at busy times of the year.

Since the publication of P.70, plans for a combined employer return have progressed. This
will combine ITIS, social security contributions and CHW manpower information into a single
monthly return from the employer. Collecting information on a monthly basis will ensure that
the employment of 9 month and 4 year workers can be effectively tracked. The government
has also launched a digital ID app. The Board does not include named permissions in its
recommendations for 4 year workers and considers that sufficient controls can be
maintained through the use of monthly reporting and digital ID.

P.70 acknowledges that limiting permissions to 4 years does have some downsides and
suggestions are put forward to allow some workers in this category to continue to work in
Jersey beyond 4 years and to move to entitled to work status (ETW) after 5 years. The
transfer of registered workers to ETW status has been identified by the Board as the
principal area where current migration rules fail to provide sufficient control to the
government. P.70 does not provide a detailed explanation of the manner in which workers
would be given permission to remain for five years. The Board’s proposals include a new
decision point at 4 years which would require named workers to apply for permission to
remain in Jersey to allow them to remain for up to ten years. The Board proposes that long-
term permission to remain would not be achieved until 10 years of continuous employment
has been completed.

P.70 suggests a review of the impact of government policies on migrants and children to
increase consistency and enhance social inclusion. The Board’s remit includes a similar
objective and the Board makes some specific recommendations, including access to health
services from day one.

P.70 suggests that long-term modelling should be undertaken to support strategic planning.
The remit of the Board does not extend to the commissioning of a new long-term modelling
tool but the Board has reviewed a number of existing models which have been of great help
in understanding the current situation and the impact of possible options.



3 Permissions - Applying CHW controls to businesses

How should the government use the CHW Law to control the way in which businesses
require and are given permission to employ staff?

Chapter 3 — Summary of main recommendations

R.3.1 (Majority recommendation) Business permissions to employ 9 month and 4
year migrant workers should have an expiry date. A block of permissions would be
allocated for a 3 year period. The government should issue clear parameters on the
provision of new and renewed permissions in line with overall government policy.

R.3.2 Business permissions to employ 10 year workers should only be issued for
named individuals. The business would need to apply for each new migrant worker
individually. The government would issue clear parameters on a regular basis on the
availability of permissions in line with overall government policy.

R.3.3 The Board recommends that CHW fees should be reviewed on a cost-neutral
basis to take account of the cost of administering the revised system including
sufficient resources to undertake regular checks on businesses and landlords to
ensure compliance with the CHW law and to maintain ongoing policy development.
The Board recommends that annual fees to hold permissions should be charged at the start
of each annual period.

R.3.4 The Board recommends further work could be undertaken to consider whether
a change in minimum wage levels could assist with the control of net migration in
specific sectors.

3.1 Business permissions

Under the CHW Law, every business operating in Jersey requires a CHW licence. Licences
are usually granted by CLS officers working under delegated authority. The main condition
applied to business licences is in terms of the number of migrant workers that can be
employed by the business. There are no controls on the number of ETW workers employed
by a business, who constitute approximately 80% of the total labour market.

The main function of the business licensing process is therefore to assess applications from
new and existing businesses that wish to increase the number of migrant workers in their
organisation. For example, in 2018, applications were received and assessed as follows:




Figure 10: CHW applications for additional staff permissions 2018 (Internal)

The distribution of permissions across businesses is based on a variety of historical factors.
Some businesses have permissions that are not currently being used. These permissions
can be retained by the business and used to recruit a new licensed or registered worker in
the future. To discourage businesses from holding on to empty permissions, an annual fee is
now applied to each registered permission, at £50 per registered permission per year, and
licensed permissions at £225 per year.

Business licences are now issued with a 3-year review date. The number of migrant
workers is actively managed by the Business Hub as part of the licence review process.
Businesses’ need to retain vacant permissions is challenged and where possible, vacant
permissions are removed in line with the average proportion of permissions held by other
businesses in the same sector. In 2018, 745 registered permissions were removed and 113
licensed permissions were removed.

Despite these steps to improve the balance of permissions held by local businesses, they
can hold licences which enable them to retain vacant permissions. There are still many
vacant permissions within the system and an uneven distribution of permissions within and
across sectors. New businesses can struggle to obtain additional permissions whilst more
established businesses may be holding vacant licences. In some situations this could distort
the market.

At the end of December 2018 of the 5,896 permanent registered permissions issued to
businesses, 4,279 were filled, meaning 1,617 registered permissions were vacant (27%).

Overall, the total number of licensed and registered permissions has only risen slowly over
the last few years as permissions have been kept under tight control. In total 5,606
permissions have been granted and 4,876 permissions withdrawn between 2013 and 2018.
Annual totals are shown in the two graphs below.
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Figure 11: Registered permissions agreed and removed 2013 — 2018 (internal)
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Figure 12: Licensed permissions agreed and removed 2013 — 2018 (internal)

The recent growth in Jersey’s population has been driven in the main by the ‘graduation’ of
migrant workers, who arrive in the island to take up registered employment and who, when
they become entitled to work (ETW) after five years, leave their registered employment and
move into the wider job market — freeing up registered employment permissions that
employers use again for new inward migrants. Statistics Jersey estimate that 16% of
registered staff graduate each year, and are subsequently replaced by new migrants with
registered status. This annual and automatic graduation has led to an increase in the



population of approximately 600-700 each year, including dependents. This explainer video
by Statistics Jersey offers a more detailed explanation: https://youtu.be/REwLY|708dl.

There are currently no additional controls at the 5-year point. The Board’s proposals in
respect of graduation are dealt with in section 4. The Board also proposes a tightening of
the system in respect of the number of permissions held by businesses. The Board has
considered two main options:

o All business permissions are for named individuals. The business would need to
apply for each new migrant worker individually. In this option, the worker would be
specifically linked to one employer and a change of employment would require a new
application. Every new worker and every change of employment would be known to and
approved by government. This would give very clear control over the employment of
migrant workers but would require additional administration as each job start would need
permission. Under this option the government would need to provide explicit guidelines
to businesses on a very regular basis as to the current areas in which migrant job starts
are being approved. The use of individual permissions allows businesses to
expand/contract gradually and gives the government very fine control over the
composition of the migrant labour force.

o Businesses can apply for a number of permissions for migrant workers. Permissions
would be granted for a set period and would then expire. The business would then
reapply if it still needed to employ migrant workers. In this option, the permission
associated with any existing migrant worker would be protected while that worker
continued to work for that employer. Workers could move between businesses subject
to the business holding the appropriate permission. This is similar to the current
process. Under this option the government would again need to provide clear guidelines
to businesses on a regular basis as to areas in which permissions are being approved
and/or renewed. The fixed end date gives a planning framework for the business to work
within and gives the government overall control over maintaining appropriate numbers of
permissions to reflect the changing need for migrant labour.

Both options could form part of a system of strengthened controls, by being applied to
different parts of the labour market or by being applied separately to different types of
migrant worker.

In line with the Board’s recommendations in section 3 the majority of Board members
consider that 9 month and 4 year permissions should be provided to businesses with fixed
expiry dates, and that 10 year permissions should only be available on a named individual
basis.

Improved online processing should be implemented to administer the revised system. The
employer and worker (as appropriate) should be able to apply and receive a prompt decision
using an online process.
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Recommendation

R.3.1 (Majority recommendation) Business permissions to employ 9 month and 4
year migrant workers should have an expiry date. A block of permissions would be
allocated for a 3 year period. The government should issue clear parameters on the
provision of new and renewed permissions in line with overall government policy.

R.3.2 Business permissions to employ 10 year workers should only be issued for
named individuals. The business would need to apply for each new migrant worker
individually. The government would issue clear parameters on a regular basis on the
availability of permissions in line with overall government policy.

3.2 Business fees

The CHW legislation'" allows for fees to be charged for the granting and holding of
permissions. Current fees are:

£50 per year per registered business permission held at November 15t each year
£225 per year per licensed business permission held at November 15t each year

To implement a more responsive control system, resources will be required to provide for a
strengthened governance function to oversee the operation of the Law. In line with the 2020
Government Plan, the Board agrees that a permanent policy officer should be allocated to
maintain the CHW law so that it remains responsive to government policies and external
factors. As far as possible, the processing of applications should be an online process,
minimising the need for additional administrative staff.

The Board considers that overall the new system, even when managed efficiently, may cost
more to operate and these additional costs should be covered by the CHW fees received
from employers and migrants. To encourage businesses to apply and hold permissions
responsibly, the Board considers that annual fees should be charged in advance, in respect
of every permission held at the start of the period.

The possibility of including charges to cover health costs is considered in section 5.

Recommendation:

R.3.3. The Board recommends that CHW fees should be reviewed on a cost-neutral
basis to take account of the cost of administering the revised system including
sufficient resources to undertake regular checks on businesses and landlords to
ensure compliance with the CHW law and to maintain ongoing policy development.
The Board recommends that annual fees to hold permissions should be charged at the start
of each annual period.

11 Control of Housing & Work (Fees) (Jersey) Order 2013




3.3  Minimum wage

The Board has identified that some employment sectors include migrant workers earning at
or just above the minimum wage level. Minimum wage levels in Jersey and neighbouring
jurisdictions are shown in the table below. (Jersey is the only jurisdiction to apply the same
minimum wage to workers of all ages).

Hourly Effective 16-17 18-20 21-24 25+
minimum from (£ per hour) | (£ per hour) | (£ per hour) | (£ per hour)
wage rates

UK 1/4/20 4.45 6.45 8.20 8.72

IOM 1/10/19 6.15 8.25 8.25 8.25

Gsy 1/1/20 8.05 8.50 8.50 8.50

Jersey 1/4/20 8.32 8.32 8.32 8.32

Figure 13: Minimum wage rates across jurisdictions 2020 (internal)

Information on the number of minimum wage jobs was collected as part of the 2019 average
wage survey. Overall around 5% of private-sector jobs were paid at the minimum wage with
a total of 11% paid no more than 5% above the minimum wage. Sectors with a higher
reliance on registered migrant workers recorded much higher percentages:

e 24% of jobs in agriculture and fishing were paid at the minimum wage, with a total of
41% paid at no more than 5% above minimum
13% of jobs in hotels restaurants and bars were paid at the minimum wage, with a
total of 32% paid at no more than 5% above minimum

These two sectors make up more than half of all workers in Jersey being paid at this level:

June 2019 Number of workers | Number of workers | Number of workers
at minimum wage | just above paid at least 5%
minimum wage above minimum
wage
Agriculture and 400 300 990
fishing
Hotels, restaurants | 800 1,200 4,320
and bars
All other sectors 1,100 1,700 42,060

Figure 14: Minimum wage workers across sectors June 2019 (internal)

Where accommodation is included in the remuneration package the minimum wage
regulations restrict the deduction that can be made for accommodation and or meals:

October 2019 | April 2020
(£ per week) (£ per week)

Maximum weekly offset against minimum wage for | 87.78 91.12
accommodation
Maximum weekly offset against minimum wage for | 117.01 121.46

accommodation & food

Figure 15: Minimum wage offsets 2019 and 2020 (internal)



The evidence gathered by the Board suggests that migrant workers often move out of their
minimum wage jobs once they have achieved ETW status, and the employer is reliant upon
a new wave of migrant workers to maintain their workforce at this wage level. These jobs
are often unattractive to local residents owing to the low wage rate, the working hours and
the use of tied accommodation.

The Board considers that there is merit in reviewing the level of the minimum wage.

It notes the analysis undertaken by Oxera in 20172 on the impact of an increased minimum
wage and the conclusion of that analysis that there would be little overall fiscal or economic
impact. The report noted that a significant increase in the minimum wage would be likely to
result in job losses in the agriculture, hospitality and retail sectors.

Recommendation:

R.3.4 The Board recommends further work could be undertaken to consider whether
a change in minimum wage levels could assist with the control of net migration in
specific sectors.

3.4 Permission to set up a new business

Under the current CHW Law there are no restrictions on local residents setting up new
undertakings and employing workers with at least 5 years residence. The number of
businesses registered in Jersey has grown over the last five years as follows:

This chart shows the number of private sector undertakings December 2014 — June 20193

Undertaking Dec- | Jun- | Dec- | Jun- | Dec- | Jun- | Dec- | Jun- | Dec- | Jun-
size 14 15 15 16 16 17 17 18 18 19

Single person 3,230 | 3,230 | 3,420 | 3,600 | 3,760 | 3,870 | 4,010 | 4,180 | 4,300 | 4,430

Two or more 3,210 | 3,260 | 3,260 | 3,350 | 3,290 | 3,370 | 3,350 | 3,400 | 3,330 | 3,320
persons

Total private 6,440 | 6,490 | 6,680 | 6,950 | 7,050 | 7,240 | 7,360 | 7,580 | 7,630 | 7,750
sector
undertakings

Figure 16: Private sector undertakings 2014 to 2019 (Statistics Jersey)

Since December 2014, the total number of private sector undertakings has increased by
1,310; of this increase, 1,200 (92%) were single-person undertakings.

Prior to the CHW Law, the Regulation of Undertakings and Developments (RUDL) Law
controlled the ability to set up new businesses, and required permission for developments
with reference to the size of those developments. In practice, the RUDL was administered to
restrict the total number of employees with less than 5 years residence that a business could
employ, and to prevent residents with less than 5 years residence establishing a new
business, unless the best interests of the community could be demonstrated. The policies
underpinning the RUDL Law did not limit either developments, the number of ‘local’

12 http://www.statesassembly.gov.je/assemblyreports/2017/r.83-2017.pdf
13 Statistics Jersey Labour Market June 2019 www.gov.je/statistics
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employees with more than five years residence, or the number of businesses that could
establish themselves (except where the owner was resident and had less than 5 years
residence, or in very specific circumstances where a business posed a reputational risk to
the Island).

The Board has not considered the re-introduction of a RUDL type control in detail but
suggests that this could be reviewed before any final decisions are taken on amendments to
the CHW Law. For example, it would be possible to restrict the ability of an individual with
less than 10 years’ residence to start a new business.



4 Permissions - Applying controls to individuals

How should the government use the CHW Law to control the way in which individuals
apply for and are given permission to work (and or rent/buy property) in Jersey?

Chapter 4 — Summary of recommendations

R.4.1 All new residents will be required to have digital ID to apply for CHW
permission. Where registration cards continue to be used, they should include a
photograph of the holder. The Chief Minister is also asked to consider: that all existing
residents are required to set up a secure digital ID before applying for a CHW card (i.e. on
changing job or moving home) and that the use of a secure digital ID to access Government
services (e.g. health care, education etc) is expanded.

R.4.2 A person should be required to make a self-declaration of their unspent criminal
convictions when applying for a CHW Law permission. The presumption being that
anyone with a ‘serious criminal record’ would have their application refused, unless in
exceptional circumstances. A false declaration on the CHW application should be a
criminal offence in Jersey and would automatically remove the individual’s current CHW
permission.

Criminal record checks will continue to form part of the immigration process (for non-
EEA citizens requiring permission to enter Jersey).

A conviction leading to a serious criminal record whilst working in Jersey on any
migrant permission should lead to the removal of the individual’s current CHW
permission, except in exceptional circumstances.

R.4.3 The Board recommends that the existing CHW categories of registered,
licensed and entitled are amended to reduce the impact of graduation on the local
market place. The amended CHW permissions should apply to CTA and non-CTA
workers.

R.4.4 The Board recommends that a new category of a 9 month worker permission is

included in the CHW law. This permission is limited as follows:

e Permission is granted to a worker for a fixed time period of no more than 9 months

e Worker is not permitted to work again under a new 9 month permission until a gap
of at least 3 months has elapsed.

e Worker is only permitted to rent “unqualified” accommodation.

e The 9 months can start at any time of the year.

R.4.5 The Board recommends that the current immigration controls that restrict the
entry of non-EEA relatives and dependants to Jersey should be maintained for
migrant workers working in Jersey under a 9 month permission. The Board
recommends that further work should be undertaken to identify the position of EEA
migrant workers holding 9 month permissions who wish to bring children to Jersey
for short periods.




R.4.6 The Board recommends that a new category of 4 year worker status is included

in the CHW law.

e Permission to work is granted for one fixed time period, suggested at 4 years.

e Worker is not permitted to work again under a 4 year permission until a gap of at
least 1 year has elapsed.

R.4.7 The Board recommends that a new category of 10 year worker status is

included in the CHW law.

e A worker holding a 4 year worker status can move to a 10 year status on a named
worker basis on the application of the business.

¢ Permission to worker is granted for one fixed time period, to give a total period of
10 years (including the time spent working under the 4 year status).

e Worker can continue with this status for up to 10 years in total, leading to full
access to labour and housing markets and long-term status.

e Worker must continue to work in 10 year permission role to maintain status
(subject to caring responsibilities as set out below) and not being subject to a
serious conviction.

R.4.8 The Board recommends that the current category of licensed permission is

maintained in the CHW law with some minor amendments:

e A 10 year permission is granted for one fixed time period of no more than 10
years.

e The permission is granted on a named individual basis to a worker in respect of an
agreed job in a named business.

e Worker can continue with this status for up to 10 years in total, leading to full
access to labour and housing markets and long-term status.

e Worker must continue to work in 10 year permission role to maintain status
(subject to caring responsibilities as set out below) and not being subject to a
serious conviction.

R.4.9 The Board recommends that the current category of entitled permission is

maintained in the CHW law with some minor amendments:

e The term “entitled” is replaced with “long-term”.

¢ A long-term permission is granted after a person has been ordinarily resident in
Jersey for at least ten years.

e It gives full access to the local labour and housing markets.

4.1 Identity validation

All adults working, buying or renting property, or who are new to Jersey and intend to remain
for three months or more are required to have a registration card under the current CHW
Law.

Applications for registration cards or changes in CHW status are processed by the Customer
and Local Services Department. A fee of £80 is charged the first time that a card is issued
to a ‘registered’ or ‘licensed’ individual. The registration card does not have a photograph




and therefore it can be difficult to ensure that the person who presents it is the rightful
holder.

The migration policy lodged by the previous Council of Ministers (P.70/2018) proposed the
introduction of a photograph to enhance compliance and to prevent the fraudulent use of
someone else’s registration card. This report noted that ” [while] a minority of Islanders have
said that they feel that photographs on registration cards interfere with civil liberties, and are
resonant of the Occupation and excessive government control, most believed it to be
acceptable and appropriate. The 2008 Annual Social Survey found that 88% of respondents
felt it would be ‘highly acceptable’ or ‘acceptable’ to include a photograph on a new
registration card’.

During the Board’s stakeholder engagement there was universal agreement that the
registration card should contain a photograph of the holder and/or a form of digital
identification. Using a secure digital ID to access services would improve the person’s
service experience by allowing for on-line changes or cancellation and quicker updating of a
residential and work status, as well as affording government more accurate records.

Following the introduction of YOTI as a digital ID to access government services '* the Board
recommends that a secure digital ID is required for all new applications and for the issuance
of future cards, and that in due course steps are taken to introduce the registration card in an
electronic format that can be stored on a person’s smart phone. In the meantime, the Board
recommends that a photograph is included on any physical registration card and that this is
required to access Government services, access work and buy/rent property.

Recommendation:

R.4.1 All new residents will be required to have digital ID to apply for CHW
permission. Where registration cards continue to be used, they should include a
photograph of the holder. The Chief Minister is also asked to consider that all existing
residents are required to set up a secure digital ID before applying for a CHW card (i.e. on
changing job or moving home) and that the use of a secure digital ID to access Government
services (e.g. health care, education etc) is expanded.

4.2 Criminal record checks

The impact of harm caused by crime can be significant in a smaller community such as
Jersey. Crime also brings associated costs for law enforcement agencies, courts, prison
and the probation service.

There was universal agreement from stakeholders that the criminal record of a migrant
should form part of the decision-making process to issue a CHW Law permission in order to
restrict the ability of anyone with a serious criminal record to live and work in Jersey. Some
businesses expressed concerns regarding the time that such checks might take.

Guernsey and the Isle of Man give consideration to a migrant’s previous criminal record
when they apply for permission to live or work in their islands. Non-EU citizens looking to live
and work in Jersey have any previous criminal record taken into account as part of their

14 See https://www.gov.je/Government/PublicSectorReform/DigitallD/pages/aboutdigitalid.aspx
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application for the relevant immigration permission. No consideration is currently given to the
possible criminal record of EU and British migrants looking to live and work in Jersey for
permissions under CHW Law.

There are some challenges to introducing criminal record checks for new migrants. The
constitutional arrangements of being a member of the Common Travel Area means that
Jersey cannot prevent a British or Irish citizen from living in Jersey, and EU citizens
presently enjoy rights to travel freely to Jersey. It is expected that the rights of EU citizens to
free movement will be withdrawn after Brexit, and this might give Jersey a greater ability to
restrict access to those EU citizens with serious criminal records.

Further constraints include restrictions in accessing the relevant databases, the time taken to
receive checks, and the veracity and reliability of any information provided.

It is important to ensure that any controls on those with a previous criminal record are fair
and proportionate, and to give account for those migrants with strong family links to the
island. Guernsey operates a system based upon the self-declaration of ‘unspent’ criminal
convictions when applying for permission to work on the island. The Board recommends that
a similar system is utilised in Jersey when considering applications for a CHW Law
permission.

The Rehabilitation of Offenders (Jersey) Law 2001 sets out the rehabilitation period after
which a person’s convictions are considered ‘spent’. A sentence of imprisonment for life or
for more than 30 months never becomes spent. The Board recommends that a migrant is
required to make a self-declaration of their unspent criminal convictions when applying for a
CHW Law permission, that any false declarations should be a criminal offence which will
automatically remove the individual’s current CHW permission, and that anyone with a
‘serious criminal record’ would have their application refused, unless in exceptional
circumstances.

Article 45 of the existing CHW Law allows for any person found guilty of knowingly providing
false or misleading information under any article of the Law to be imprisoned for a term of up
to 2 years and to receive a fine.

A person would be considered to have a ‘serious criminal record’ if they have:

e one Category 1 conviction; or
e two Category 2 convictions.

Category 1:

— a conviction for any offence resulting in a sentence of more than 30 months'
imprisonment; or

— an unspent conviction for a serious crime of violence; or

— an unspent conviction or caution for a sex offence; or

— an unspent conviction for a money laundering or terrorist financing offence; or

— an unspent conviction for a fraud offence.



Category 2:

An unspent conviction for:

— an offence involving violence which is not a "serious crime of violence", or

— an offence with a sexual element which is not a "sex offence", or

— a public order offence (such as affray), or

— an offence against property (such as theft or criminal damage), or

— adrugs-related offence, or

— an offence of dishonesty (such as tax evasion), or

— an offence that could endanger the lives of others, whether through intent or
recklessness (such as possessing an offensive weapon; dangerous driving; or driving
whilst under the influence of drugs or alcohol).

Should a person be refused a CHW Law permission due to a certain level of sentence or for
a particular crime, it seems logical that should a person be sentenced for a similar crime
during the period in which they hold a time-limited CHW Law permission then consideration
should be given to the removal of that permission.

The Board recommends that, unless there are exceptional circumstances, an individual with
a non-permanent CHW permission should lose that permission if they are found guilty of a
‘relevant conviction’ during their time in Jersey. If that conviction results in the person having
a ‘serious criminal record’ then a new CHW Law permission will not be issued in the future.

Recommendation

R.4.2 A person should be required to make a self-declaration of their unspent
criminal convictions when applying for a CHW Law permission. The presumption
being that anyone with a ‘serious criminal record’ would have their application
refused, unless in exceptional circumstances. A false declaration on the CHW
application should be a criminal offence in Jersey and would automatically remove the
individual’s current CHW permission.

Criminal record checks will continue to form part of the immigration process (for
non-EEA citizens requiring permission to enter Jersey).

A conviction leading to a serious criminal record whilst working in Jersey on any
migrant permission should lead to the removal of the individual’s current CHW
permission, except in exceptional circumstances.

4.3 Permission to work

One of the Board’s key findings is that the current CHW Law does not provide any specific
control in respect of the “graduation” of migrant workers to entitled to work (ETW) status.
The regular supply of extra ETW workers into the local labour market has fuelled the
expansion of many business areas over the last five years.



The next set of tables covers the private sector, and some of the changes are as a result of
businesses merging, splitting or of movements between categories, e.g. transfer from legal
services to trust or fund administration, as law firms have divested themselves of their Trust
company sections.

Comparing labour market statistics between December 2014 and December 2018 shows an
increase of 2,770 private sector ETW jobs in the following areas:

Additional private sector

ETW jobs recorded in

Dec 2018 compared to
Employment sub sector Dec 2014
Electrical installation 120
Joinery installation 190
Retail sale in non-specialised stores 120
Unlicensed restaurants and cafes 120
Computer consultancy activities 110
Trust administration, trustee and fiduciary services 540
Fund administration 330
Accounting, bookkeeping and auditing activities; tax
consultancy; regulatory and compliance activities 110
Management consultancy activities 220
Combined facilities support activities 120
Other human health activities 130
Residential care activities 290
Social work activities without accommodation for the
elderly and disabled 230
Other social work activities without accommodation 140

Figure 17: Growth in private sector ETW jobs 2014 to 2018 (limited to sub sectors showing
a growth of at least 100 jobs) (internal)

The table only shows areas where an increase of more than 100 jobs was recorded. In total,
an additional 4,050 ETW jobs were recorded in December 2018, compared to December
2014. Over the same period the total number of licensed jobs in use increased by 230 and
the total number of registered jobs by 470.

Whereas many of the extra ETW jobs may be in areas where an expansion in employment
would be well aligned to government policy and where an application to approve migration to
satisfy the need for skills in these areas would have been approved, in reality no specific
government control was exercised to provide for this growth.

Over the same period, some employment sectors have seen a reduction in ETW jobs. The
areas listed below have reduced ETW job numbers by more than 50 in the last four years.



Loss of private sector ETW jobs
recorded in Dec 2018 compared

Employment sub sector to Dec 2014
Wholesale of food, beverages and tobacco -60
Retail sale via mail order houses or via Internet -90
Banking -200
Legal activities -170
Activities of employment placement agencies;

temporary employment agency activities -70

Figure 18: Loss of private sector ETW jobs 2014 to 2018 (limited to sub sectors showing a

decline of at least 50 jobs) (internal)

Contraction in these areas will have been driven by economic and market factors. Again,

the government played no active part in this shift between employment sectors.

Where the CHW law does control numbers, in the current registered and licensed
categories, the overall growth in job numbers has been much lower. The next table shows all
the job sectors where the number of licensed jobs has increased between 2014 and 2018,

also showing change in ETW over the same period.

Change in
no of | Change in

Licensed | no of ETW
Job sub sector jobs jobs
Construction of commercial buildings; unspecified
construction of buildings 10 10
Retail sale in non-specialised stores 20 120
Air transport, and warehousing and support activities for air
transport 30 -10
Telecommunications activities 10 70
Trusts, funds and similar financial entities 10 40
Trust administration, trustee and fiduciary services 20 540
Fund administration 30 330
Legal activities 20 -170
Accounting, bookkeeping and auditing activities; tax
consultancy; regulatory and compliance activities 100 110
Management consultancy activities 10 220
Residential care activities 10 290

Figure 19: Growth in private sector licensed jobs 2014 to 2018 (limited to sub sectors with

an increase in licensed jobs) (internal)

And the table below shows all the areas where the number of registered jobs has increased
(also showing change in ETW) over the same period (2014 — 2018):




Change in

no of | Change in

Registere | no of ETW
Job sub sector d jobs jobs
Aquaculture 20 0
Manufacture of bakery and farinaceous products 10 30
Construction of commercial buildings; unspecified construction
of buildings 20 10
Construction of domestic buildings 40 70
Civil engineering 40 0
Demolition and site preparation; Quarrying of stone, sand and
clay; other mining and quarrying 20 30
Electrical installation 20 120
Plumbing, heat and air-conditioning installation 20 0
Joinery installation 30 190
Painting 20 40
Specialised construction activities (other than scaffold erection)
n.e.c. 30 70
Retail sale of food, beverages and tobacco in specialised stores 10 -20
Retail sale of flowers, plants, seeds, fertilisers, pet animals and
pet food in specialised stores 10 20
Air transport, and warehousing and support activities for air
transport 10 -10
Hotels and similar accommodation 140 -30
Licensed restaurants 20 -10
Unlicensed restaurants and cafes 10 120
Take away food shops and mobile food stands 20 90
Event catering and other food service activities 10 40
Beverage serving activities 80 0
Computer consultancy activities 20 110
Activities of holding companies 10 -30
Legal activities 10 -170
Management consultancy activities 10 220
Architectural and engineering activities and related technical
consultancy 10 60
Activities of employment placement agencies; 9 month
employment agency activities 20 -70
Combined facilities support activities 60 120
Landscape service activities 20 60
Medical and dental practice activities; Hospital activities 10 20
Residential care activities 10 290
Social work activities without accommodation for the elderly and
disabled 40 230
Sports activities 10 60

Figure 20: Growth in private sector registered jobs 2014 to 2018 (limited to sub sectors with

an increase in registered jobs) (internal)




The tables clearly indicate that the current CHW controls are effective in controlling the
number of jobs available in the licensed and registered categories but there has been a
significant growth in the number of ETW jobs.

The following table gives an overview of the number of public sector workers by CHW status.
There has been a small increase in licensed workers (up 40) and a small decrease in
registered workers (down 20) between December 2013 and December 2018.

It should be noted that there has been some transfer of jobs (150 as at December 2018)
from the public sector to the private sector over this time.

e In July 2014, the States of Jersey Housing department was incorporated as Andium
Homes; from December 2014, jobs at Andium Homes are included in the private
sector.

o Visit Jersey commenced operations in March 2015; from June 2015, Visit Jersey are
included in the private sector.

o Jersey Sport Limited was created in June 2017; from June 2017, Jersey Sport are
included in the private sector.

Prior to these dates, jobs in these entities were included in the public sector.

Figure 21: Public sector jobs 2013 to 2018 showing CHW status (Statistics Jersey)
The Board has considered a range of options to improve the CHW controls in this area.

1. Extend the CHW law to control the number of ETW jobs in addition to the existing
controls on licensed and registered jobs. This would require every business in Jersey to
seek permission for every job. The existing system manages approximately 7,000 jobs,
this would need to expand to 60,000 jobs. The Board does not support this option on the
grounds of significant bureaucracy and interference in business activity. However, the
Board does suggest that a review of the previous system of regulating the growth of new
businesses (RUDL) could be considered before any final decisions are taken on CHW
amendments (see section 3.4).

2. Amend the CHW law to prevent migrants from graduating to ETW status. This option
would allow businesses to bring in migrants on 9 month and 4 year permissions but
without any prospect of settling permanently in Jersey. This would provide an effective
control on overall population numbers. However, feedback from a wide range of
stakeholders has identified the need for the system to allow some migrants to remain



permanently. There would be little incentive for employers to train or promote staff if
there was no prospect of the staff member remaining in the longer term. It may be
difficult to recruit workers with specific skills if they are not allowed to settle. With a
strong government commitment to create a skilled workforce, a complete ban on
permanent settlement would be counter-productive. The Board does not support this
option.

3. Amend the CHW law to prevent automatic graduation. This option would allow
businesses to bring in 9 month and 4 year migrants to cover labour and skills shortages.
Businesses would also be able to apply for permission to transfer a migrant to a 10 year
status in light of the investment made by the business in the worker and the additional
skills and responsibility that the migrant has acquired during their employment in Jersey.
This would incentivise businesses to invest in talented migrants to wish to pursue a
career in Jersey while allowing a much higher level of control over the number of workers
entering the local labour market. Some workers with specific skills would be allocated a
10 year status on arrival in Jersey. This option is the preferred option of the Board and
is explored in more detail in the following sections.

Recommendation:

R.4.3 The Board recommends that the existing CHW categories of registered,
licensed and entitled are amended to reduce the impact of graduation on the local
market place. The amended CHW permissions should apply to CTA and non-CTA
workers.

9 month seasonal workers

The Jersey labour force has included seasonal workers for many years. In particular the
traditional industries of hospitality and agriculture create the need for more workers at certain
times of the year. These workers are often provided with accommodation by their employer
and typically are needed for a number of months at a time. Some workers will return to
Jersey over several seasons, building a relationship with one employer.

Under the current CHW system, employers can apply for permissions for seasonal and
contract registered staff. These permissions last for 8 months and are typically issued for
March to October, but can also span different periods during the year (e.g. September to
April). In June 2018, 1,865 jobs were recorded as filled by seasonal or contract workers.
This figure is likely to be below the summer peak and is about 1,000 above the figure
recorded in December 2018.

For CTA and EEA workers, the worker is issued with a “Registered” card and is free to move
from a seasonal job to seek employment in a job that has permanent registered status, or to
an employer that holds an un-used ‘permanent’ or ‘seasonal’ Registered permission and
wants to employ the seasonal worker for the 4 months where they are not engaged by their
principal employer. In this way, CTA and EEA seasonal workers can currently build up
residency rights. As they enjoy free movement, they can also build up residency rights by
providing evidence that (although not working) they were still continuously living on the
island. For a 3™ country worker, their immigration permission is linked to a specific




employer and they must remain with that employer and leave Jersey at the expiry of the
immigration permission. Partners and children of 3™ country workers are not usually
granted immigration permission to accompany a seasonal worker. The withdrawal of the UK
from the EU will mean that in future, it is very likely that EU citizens will shift to 3™ country
status and accordingly be subject to immigration controls as well as CHW controls.

Taking account of the evidence received from stakeholders, the Board suggests that a 9
month worker permission should form part of the overall migration control system.

The Board considers that a specific category of 9 month worker permission should be
included in the CHW law, with businesses able to apply for and hold a number of these
permissions. Any worker who meets the general CHW requirements and has the legal right
to be in Jersey can then request a 9 month worker card to allow them to take up a position
with the business. The worker is not considered to be ordinarily resident in Jersey for the
duration of the permission. At the end of a 9 month permission, the worker must wait for at
least three months before applying for another 9 month worker card

9-month permissions will have a fixed end date. If the worker is employed by the business
beyond the stated end date, the CHW law should enable both the worker and the business
to be prosecuted for committing a criminal offence.

The Board has identified forthcoming improvements in technology which will assist in the
control of 9 month seasonal migrant workers. The government has already launched a
digital ID system and new migrants could be required to register for a secure digital ID
before they can make a CHW application. As part of the development of the new Revenue
Jersey service, employers will use a single monthly return to submit details of ITIS, social
security contributions and CHW manpower information; this will allow 9 month migrants to be
clearly identified during their agreed permission period.

The Board has focused on improving controls through access to the labour market.
However, the CHW law provides for controls across both employment and housing.
Seasonal workers currently do not have access to rent or buy “qualified” accommodation
and the Board agrees that 9-month workers should not have access to the local housing
market in the short-term. However, this is an area which requires further investigation,
beyond the remit of the Board. In particular the Board is keen for specific consideration to
be given to the provision of “registered” accommodation in the new Island Plan.

As the residency rights of 9-month workers are very limited and the holding of a 9 month
worker card does not give the worker the right to work in Jersey beyond the expiry date of
their permission, this group of workers does not add to the overall population of the island
and the Board does not consider that strict controls need to be imposed on the number of 9-
month permissions available to businesses.

A CTA worker using a 9 month permission could transfer to a 4 year or 10 year permission
during the 9-month period. However, the time spent working in a 9 month permission post
would not be included in the continuous residence of the worker in respect of other CHW
permissions.

To improve the overall understanding of the CHW system, the Board considers that the
number of workers in Jersey on 9 month permissions should be identified separately from
the overall population as these workers do not form part of the permanent population.



Recommendation:

R.4.4 The Board recommends that a new category of a 9 month worker permission is

included in the CHW law. This permission is limited as follows:

o Permission is granted to a worker for a fixed time period of no more than 9 months

o Worker is not permitted to work again under a new 9 month permission until a gap
of at least 3 months has elapsed.

o Worker is only permitted to rent “unqualified” accommodation.

¢ The 9 months can start at any time of the year

R.4.5 The Board recommends that the current immigration controls that restrict the
entry of non-EEA relatives and dependants to Jersey should be maintained for
migrant workers working in Jersey under a 9 month permission. The Board
recommends that further work should be undertaken to identify the position of EEA
migrant workers holding 9 month permissions who wish to bring children to Jersey
for short periods.

4 year short term workers

Under the current CHW system a large number of migrant workers hold “registered” status
and can only work in businesses where the business licence includes a number of registered
permissions. At the end of 2018 approximately 9,000 registered permissions were in force,
with the largest number allocated to the hospitality sector.

Figure 22: Number of registered permissions held by sector 31 December 2018
(www.gov.je)




Under the current CHW system not all permissions are filled and at the end of 2018 there
were registered workers in 5,166 jobs identified as part of the periodic manpower return.
This figure includes 887 with seasonal or contract permissions.

One of the key findings of the Board is that the large number of registered migrant workers
leads to an annual increase in the number of ETW workers as these workers reach their five-
year anniversary in Jersey. Statistics Jersey estimate that each year around 600 registered
workers remain in Jersey after 5 years leading to an increase in the resident population of
780 (including non-working partners and children).

As noted above, the number of workers in registered jobs has only increased by 400 in total
between December 2014 and December 2018; the existing controls within the CHW law are
helping to maintain the size of the registered workforce with little additional growth.

The Board considers that there is a valid need for migrant workers to undertake a wide
variety of jobs in the local economy to support labour shortages but the automatic transfer to
ETW status must be addressed in order to give the government more responsive control
over the total population. The options explored by the Board included increasing the remit of
the CHW law to require all jobs, including ETW jobs to be approved or creating fixed term
permissions for all registered workers with no route through to permanent residence.

The preferred option of the Board is to provide businesses with permissions, similar to the
current registered permission, which allow a migrant worker to live and work in Jersey for up
to 4 years. These workers would be ordinarily resident in Jersey. In this option the worker
can work as a 4 year migrant for up to 4 years at a time. At the end of the four-year period,
the worker cannot continue to work under the same permission. The Board considers that
many workers will use the opportunity to work in Jersey for 2 or 3 years before moving on to
a new job elsewhere. Employers could provide fixed term contracts including financial
bonuses for completing the contract period to attract and retain good staff in this way.

As noted above, the remit of the Board does not extend to a detailed examination of housing
qualifications but the Board met many stakeholders who felt that the government should
move away from a two-tier housing system and seek to allow these workers access to the
local housing market in the future. This change would need to be carefully planned for.

As 4 year permissions do not lead directly to long-term residence in the island, the
government can allow a certain leeway in the number of permissions held. However, a
significant increase in 4 year workers would have an impact on island resources and would
lead to the expectation of a larger number of workers seeking to remain in Jersey on a more
permanent basis. As such, the number of permissions will still need to be subject to controls
and monitoring as part of an overall policy.

In respect of both 9 month and 4 year permissions, changes will also be needed to the
Employment Law to clarify the position of employer and employee at the end of a permission
period. The Employment Law previously provided for the termination of employment at the
end of a “J” category permission and a similar provision would need to be re-introduced to
provide for the end of a 9 month and 4 year permission.



Recommendation:

R.4.6 The Board recommends that a new category of 4 year worker status is included

in the CHW law.

¢ Permission to work is granted for one fixed time period, suggested at 4 years.

o Worker is not permitted to work again under a 4 year permission until a gap of at
least 1 year has elapsed.

10 year medium term workers — transfer from 4 year status

Feedback from stakeholders has identified that many registered workers gain valuable skills
during their first few years in Jersey or take on more responsible positions within their
industry. For these workers, the Board considers that a new category of permission could
be created within the CHW law. A business would apply for this permission on a named
individual basis. This would allow the worker to transfer from their 4 year status to a 10 year
status, similar to the existing licensed permission. Subject to continuing to work in the same
job or transferring to another 10 year permission post with a different employer, the worker
would have permission to live and work in Jersey for up to ten years at which point they
would be able to become a long-term resident with full access to the labour and housing
market.

This option would allow the number of workers moving to long-term residence to be carefully
monitored and controlled as necessary. The number of 10 year permissions could be
restricted as required to reduce the growth in the overall population. Granting permissions in
this category could be closely linked to government policies. Published guidelines would
give clear information to businesses and workers as to the areas where medium-term
permissions would be available.

The impact of this mechanism will be to require businesses to apply for 10 year permissions
when they wish to employ additional staff who have lived in Jersey for no more than 4 years.
This will place an additional administrative demand on these businesses but allow the
government to exercise more responsive controls on overall migration levels.

The guidelines and decision making in this area could take account of the extent to which
the employer and the employee have taken steps to address employment related factors
such as:

e Alignment with government strategic direction

o Alignment with government economic policy

e Economic value of job (GVA, salary, tax status of employer)

e Social value of job (healthcare, social care, community inclusion)

e Environmental value (benefit to island ecosystem, climate change agenda)

e Investment already made by business in training and productivity improvements

o Steps already taken by business to optimise overall staffing requirements

e Link to future productivity improvements (providing additional skills to introduce new
techniques or automation to reduce overall need for staff)

e Link to future training capability (providing additional skills to train staff)




Recommendation:

R.4.7 The Board recommends that a new category of 10 year worker status is

included in the CHW law.

¢ A worker holding a 4 year worker status can move to a 10 year status on a named
worker basis on the application of the business.

¢ Permission to worker is granted for one fixed time period, to give a total period of
10 years (including the time spent working under the 4 year status).

e Worker can continue with this status for up to 10 years in total, leading to full
access to labour and housing markets and long-term status.

o  Worker must continue to work in 10 year permission role to maintain status
(subject to caring responsibilities as set out below) and not being subject to a
serious conviction.

10 year workers - day one status

Under the current CHW system a number of migrant workers hold “licensed” status and can
only work in businesses where the business licence includes a number of licensed
permissions. At the end of 2018 approximately 3,000 licensed permissions were in force,
with the largest number allocated to the finance and legal sectors. Licenced permissions are
provided to businesses that can demonstrate the need for a worker with specific skills that
are not available in the local labour market. In general terms licensed posts are expected to
carry a salary of at least £60,000 and to require the worker to be highly skilled and
professionally qualified e.g. Nurse, Teacher, Solicitor, Group Executive Head Chef,
Chief/Senior Construction Engineer, Accountant, Managing Director, Senior Fund Manager.

Figure 23: Number of licensed permissions held by sector 31 December 2018 (www.gov.je)




Under the current CHW system not all permissions are filled and at the end of 2018 there
were licensed workers in around 2,000 jobs identified as part of the periodic manpower
return.

There has been a gradual increase in the number of licensed jobs filled over the last 5 years,
with 380 extra licensed jobs recorded at the end of 2018 compared to 2013.

A migrant entering Jersey today with a licence permission has free access to the local
housing market whilst they continue to undertake a licensed job. The graduation to ETW
status after five years has less relevance to licensed workers. Whereas ETW status gives
them access to the local labour market, they would lose their housing rights if they
transferred to a non-licensed post at that time. As such, most licence workers will remain in
their licence occupation until they have completed 10 years residence, at which point they
can access both the local housing and labour market without restriction. The “graduation” of
licensed workers is on a smaller scale than that seen for registered workers as the
graduation runs to a 10 year timetable, rather than five years. Many workers are likely to stay
working in their original sector if they have a work-based qualification that they continue to
use (e.g. teaching qualifications, chartered accountant).

Statistics Jersey estimate that each year around 100 licensed workers remain in Jersey after
10 years leading to an annual increase in the resident population of 260 (including non-
working partners and children). Under the current system, if a licensed worker moves onto a
new position, the business retains the licence which can be used to recruit a new worker to
undertake the same job. The new worker receives licensed status through that job, whether
or not they previously occupied a licensed post. This provides flexibility to the business but it
also means that the government has no direct control over the individual taking up the
licenced position.

The evidence received by the Board indicates that the provision of licensed permissions
works well and allows workers to move to Jersey to fill a specific skills gap and remain here
on a permanent basis. As such, the Board considers that this part of the CHW law needs
little amendment and should continue to operate much as now. However the Board
considers that the control can be made more responsive by requiring permissions to be
issued on a named individual basis for both the original and any subsequent appointments
to the same post. In line with the Board’s recommendations in respect of a simple and
transparent system, the Board considers that the term “licensed” should be replaced by a
name that more specifically describes the permission being provided.

The Board recommends that a new 10 year worker status should apply to jobs which would
currently attract a licensed permission.

The transfer of existing migrant workers to each of these new categories is considered in
section 7.



Recommendation:

R.4.8 The Board recommends that the current category of licensed permission is

maintained in the CHW law with some minor amendments:

¢ A 10 year permission is granted for one fixed time period of no more than 10
years.

¢ The permission is granted on a named individual basis to a worker in respect of an
agreed job in a named business.

e Worker can continue with this status for up to 10 years in total, leading to full
access to labour and housing markets and long-term status.

o  Worker must continue to work in 10 year permission role to maintain status
(subject to caring responsibilities as set out below) and not being subject to a
serious conviction.

Long term residents

Under the CHW law, individuals acquire entitled status after 10 years of ordinary residence.
This gives them access to the local housing and job market without restriction. The CHW
law includes some detailed rules as to this status, depending on the place of birth of the
individual and the age at which they first moved to Jersey. These rules reflect the previous
rules established under the previous Housing Law and the Board has not undertaken any
investigation into possible changes in this area.

The Board has noted the lack of transparency within the current CHW system and considers
that the naming of the different statuses within the law could be improved by providing more
descriptive titles. In this case, “entitled” status could be replaced by “long-term resident”
status.

The Board has received no evidence to suggest that changes are needed to the 10 year
period required to gain full access to local housing and job markets.

Under the current CHW Law entitled status can be lost in certain situations. A further
category of “permanently entitled” is provided to individuals who can never lose their
residency status. The Board considers that this category should be maintained and named
appropriately.

Recommendation:

R.4.9 The Board recommends that the current category of entitled permission is

maintained in the CHW law with some minor amendments:

e The term “entitled” is replaced with “long-term”.

¢ Along-term permission is granted after a person has been ordinarily resident in
Jersey for at least ten years.

o It gives full access to the local labour and housing markets.




High net worth residents

The focus of the Board has been on the migration of working age migrants who come to live
in Jersey to support the demand for labour and skills shortages.

The CHW Law also provides for individuals to move to Jersey if they are of significant
economic and social value to the Island (previously “(k)”, today “2/1/e” permissions). A
small number of individuals and families are granted this permission each year. The Board
has not undertaken any detailed investigations into this group but its overall
recommendations to publish clear information on migrants’ rights and ensure that family life
is taken into account within the decision making process applies equally to this group of
migrants.



5 Inclusion and family life

Chapter 5 — Summary of recommendations

R.5.1 A worker’s valid CHW card should give a right to free / subsidised healthcare
from day 1 in Jersey. This is extended to civil or married partner and dependent
children (up to 25 if in education) living in Jersey. The Board recommends further
research to establish the cost implications and whether a health premium to be levied as part
of the CHW application process would be appropriate.

R.5.2 The Board recommends that Social Security contributions should be
recognised after the first 6 months with future contributory benefit eligibility taking
account of seasonal work patterns.

R.5.3 The Board recommends a review of all government funded services that include
residency requirements and that access to services is aligned across all areas.

R.5.4 The Board recommends that the CHW law should provide for the spouse or civil
partner and older children of a worker to be allocated a permission at least equivalent
to the permission of the worker. The Board recommends that in general the CHW law
should not recognise partners who are neither married nor in a civil partnership. Further
detailed work should be undertaken to identify any areas where exceptions should be
provided for.

R.5.5 The Board recommends that data sharing protocols are updated to allow the
sharing of relevant information across government departments in respect of migrant
children.

R.5.6 The Board recommends that the CHW Law, and associated guidelines, should
provide flexibility to 10 year migrants who want to work part-time whilst caring for a
young family. The Board recommends that further research is undertaken to identify the
overall impact of a relaxation in this area, and to develop detailed guidelines to cover the age
of the child, the extent and duration of the flexibility that could be achieved whilst balancing
the need to limit additional migration.

R.5.7 The Board recommends that the CHW law, or associated guidelines, should
clarify the status of a worker, their spouse / civil partner and any dependent children
following the breakdown of a relationship.

R.5.8 The Board recommends that a separate workstream is set up to consider the
detailed impact of the proposed CHW changes on children

Whilst looking to control net inward migration Jersey must be mindful that migrants’ skills are
in demand globally. For the most sought-after migrants factors such as business
environment, income and opportunities, and settlement prospects play an important role.

Beautiful as our island is, Jersey should not presume that every migrant wants to live and
work here. The Honorary Consuls of Poland and Portugal reported to the Board that the
numbers of Polish and Portuguese nationals moving to the island for work was decreasing.
The reasons given were predominantly due to the decreasing value of the pound and the




improved economy in Poland', but also the lack of roles available in Jersey that don’t
require 5 years’ residency. They also reported confusion amongst migrants around access
to services and benefits, and a lack of communication to migrants on these matters.

Both Honorary Consuls raised concerns of overt and covert racism of their nationals in
Jersey. They noted a perception amongst their nationals that Polish and Portuguese
migrants were only in Jersey to carry out certain type of roles and that this had impacted
upon the promotion prospects of some of their nationals in the island.

The Honorary Polish Consul informed the Board that large numbers of Polish nationals are
being encouraged to return to Poland by their government, and there was evidence that a
number of those in Jersey had taken up this opportunity. The Honorary Polish Consul urged
the Board to not just consider how it might continue to attract Polish nationals to Jersey but
also what it would do to keep the ones that were already here. The Honorary Portuguese
Consul did not feel that Portuguese nationals were looking to leave Jersey in the same way
as they consider Jersey to be their home, as many families had been living here since the
1950s.

Both consuls reported that migrants needed to hear that they are welcome in Jersey and felt
that the way in which migrants are treated and the access they have to health and benefits
are important.

The UK’s withdrawal from the EU will likely mean that EU citizens will no longer have a right
of free movement to Jersey. Whilst the future relationship between the UK and EU is
unknown it is likely that EU citizens will be less inclined than previously to consider working
in Jersey, at least in the short-term.

5.1 Welcoming migrants

Migrants form a valued part of the island community. New residents and businesses help to
drive our economy, diversify our community and provide a range of opportunities for all of
those living in Jersey.

Migrants are predominantly brought to Jersey by a vacuum of required skills and/or labour
shortages which are not met by the domestic workforce. Currently the labour market in
Jersey is one of low unemployment and high vacancy rates. Even when all domestic and
resident workers are trained to the top of their skills potential Jersey is still likely to have
skills gaps and labour shortages which will be required to be filled by migrants.

The Common Strategic Policy agreed by the States Assembly includes a commitment (4.2.2)
to “provide clear rights to new residents as part of an agreed migration policy” and
recognises that the failure to support the integration of new migrants into Jersey society can
exacerbate income equality and hinder economic growth, as it hampers people achieving

their full potential.

15 When Poland joined the EU on 01 May 2004 the average annual pay in Poland was the equivalent of £4,445
compared with the average UK wage of £26,117 — BBC Briefing: Immigration bbci.co.uk



The Board believes that Jersey would be a financially, socially and culturally poorer place
without migrants, and that migrants should feel welcomed as valued members of the Jersey
community.

5.2 Access to services for migrants

Migrant access to services such as healthcare, education and benefits is currently
complicated and confusing with different rules operating in different parts of government.

Figure 24: Access to public services and benefits by length of residence (internal)



The table on the preceding page illustrate the journey of a new migrant in gaining access to
a range of publicly funded services and rights. For example, Jersey has a unique set of
rules for accessing healthcare. Access to some services can depend on time spent in the
island, the payment of financial contributions to government, and/or a CHW Law status.

When first moving to Jersey migrants must pay for most of their healthcare, including visits
to the GP, non-emergency treatment at the hospital, and other related costs, including travel
costs. After six months a migrant can apply for a Health Insurance Fund card, which gives
discounted GP visits and free community prescriptions; it does not give access to free or
discounted healthcare at the hospital or elsewhere.

The Health & Social Care Department’s ‘residents & non-residents charging policy’ is a non-
statutory scheme which governs access to free hospital services. It aims to ensure the best
interests of Jersey residents and taxpayers, and places significant emphasis on the
expectation that those receiving free care and treatment are making an ongoing social and
/or economic contribution to the island. This policy is based upon a person’s CHW Law
status, with some exceptions, and is complicated.

Many workers in the hospitality and agricultural sectors come to Jersey over many years but
only work for periods of 6-9 months at a time. Each time they return to the island their 6-
month qualification period for hospital services starts again. These migrants may therefore
have paid more than 6 months’ income tax payments on previous trips, but are only able to
access emergency hospital treatment for the first 6 months of each return stay. Those
migrants that have completed a 6-month qualifying period previously and have a Health
Insurance Fund card can, however, access discounted GP visits and free prescriptions
during subsequent periods working on island.

The Board is concerned as to the potential impacts on migrants who become ill or injured
during periods where they are not able to access free or subsidised health care. Currently
those workers who do not qualify for non-emergency treatment but do receive free
emergency care if admitted to hospital as an emergency. However they are required to pay
for the ‘non-emergency’ portion of their treatment and stay in hospital and are presented with
a bill for that amount.

The Board considers that an important feature of a civilised society is that health care should
be accessible to those that are working in and for that society. The Board recommends that
migrants who come to Jersey for work should be able to access healthcare from their first
day in Jersey. The Board recommends that this healthcare is extended to civil or married
partners and dependent children (up to 25 years old if in education) who are also living in
Jersey.

The Board considers that it is right to ensure that those accessing public services have
paid/or will pay a fair amount of contributions in to the system that they are using. The
Board recommends further research to establish the cost implications of allowing access to
working migrants and their dependents from day 1, and whether a health premium to access
this service as part of the CHW application process would be appropriate.

The Board considers that those who have paid a fair amount of contributions into the system
should be able to access public services appropriately. The Board recommends that Social
Security payments be recognised after the first 6 months and that previous periods of



employment are taken into account during subsequent periods of work in the island for
benefit purposes, provided there is a limited gap between individual periods of residence.

The Board recommends a consistency of approach for accessing government funded
services and that a review of government services that utilise residency requirements should
take place to achieve this.

Recommendation:

R.5.1 A worker’s valid CHW card should give a right to free / subsidised healthcare
from day 1 in Jersey. This is extended to civil or married partner and dependent
children (up to 25 if in education) living in Jersey. The Board recommends further
research to establish the cost implications and whether a health premium to be levied as part
of the CHW application process would be appropriate

R5.2 The Board recommends that Social Security contributions should be recognised
after the first 6 months with future contributory benefit eligibility taking account of
seasonal work patterns

R.5.3 The Board recommends a review of all government funded services that include
residency requirements and that access to services is aligned across all areas.

5.3 Family life

Throughout its considerations the Board has given much deliberation to the family — spouse,
civil partner and children - of those who come to work in Jersey.

The Board recognises that the benefit of partners and dependents accompanying working
migrants stretches far beyond the purely financial, and that those migrants who bring
essential skills and benefits to Jersey should be able to bring their families (spouse, civil
partner and children) with them.

The Board recognises the value of family life and recommends that the spouse or civil
partner of a migrant worker and older children should be allocated a CHW Law permission
equivalent to the permission of the worker under the new proposals. This reflects the
current law where the partner of a licensed worker is allowed to seek employment in the
ETW market. Recent changes have relaxed the restrictions on the employment of older
children still living at home.

The current CHW Law requires migrant children to be registered’®, either at the time the
adult applies for a registration card; or no later than 3 months after the date the child starts a
period of 3 months continuous ordinary residence in Jersey. The details of Jersey-born
children are updated on the same database via daily reports from the Maternity Unit.

16 A registration card is not issued to a child, and the child has no residential status or
employment status. A child does not gain a status from a parent.




The Board recommends that the relevant data sharing protocols are updated to allow this
database to be shared and utilised by the relevant Government of Jersey departments and
Statistics Jersey for long-term planning analysis, and to ensure that all children living in
Jersey are allocated the care and services to which they are entitled.

Recommendations:

R.5.4 The Board recommends that the CHW law should confirm that the spouse or
civil partner and older children of a worker can be allocated a permission at least
equivalent to the permission of the worker. The Board recommends that in general the
CHW law should not recognise partners who are neither married nor in a civil partnership.
Further detailed work should be undertaken to identify any areas where exceptions
should be provided for.

R.5.5 The Board recommends that data sharing protocols are updated to allow the
sharing of relevant information across government departments in respect of
migrant children.

5.4 Caring responsibilities

As the CHW law is based on providing business licences in terms of the number of migrant
staff to be employed, in almost all cases migrant workers are employed on a full time basis.
A business would need 2 licences if it chose (and was allowed to) cover one full time post
with 2 part-time workers. The Board acknowledges the importance of family life and the
need for the workplace to support flexible working practices to allow workers to fulfil caring
responsibilities within the family as well as maintain employment. In most cases, licensed
workers do not have the option to choose to stay at home with a young baby or to move to
reduced hours or into a job-sharing role.

The Board recommends that the CHW, or associated guidelines, should provide additional
flexibility to migrants holding 10-year permissions who want to work part time whilst caring
for a young family.

Recommendation:

R.5.6 The Board recommends that the CHW Law, and associated guidelines, should
provide flexibility to 10 year migrants who want to work part-time whilst caring for a
young family. The Board recommends that further research is undertaken to identify the
overall impact of a relaxation in this area, and to develop detailed guidelines to cover the age
of the child, the extent and duration of the flexibility that could be achieved whilst balancing
the need to limit additional migration.




5.5 Family breakdown

The Board has been mindful of the Government’s pledge to ‘put children first’ and has

sought to consider this alongside the CHW Law’s intent ‘for controlling ... the availability of
work and housing in Jersey for people with strong connections or associations with Jersey
and, more generally, in such a way that is in the best interests of the community in Jersey’.

It is inevitable that some migrant families living in Jersey will find themselves in positions
where the family unit breaks down. This may lead to a part of the family — spouse, civil
partner or children — wishing or needing to live separately from the ‘working’ migrant. The
existing CHW Law allows a ‘licensed’ person’s family to live in qualified accommodation with
them. However, should the licensed person’s family seek to live apart from the licensed
person then they are only able to occupy registered accommodation. Finding affordable
registered accommodation for a family is often difficult.

The Control of Housing and Work (Residential and Employment Status) (Jersey)
Regulations 2013 do allow for a person to be issued with early ‘entitled’ status in certain
hardship circumstances. No two cases are identical and each request on hardship grounds
is considered on its own merits. In 2018 26 individuals were granted entitled status on
hardship grounds and 18 applications were approved in 2019.

These will include cases such as those struggling to access housing, victims of domestic
abuse, and families who have taken shelter at the Women’s Refuge. All these cases find the
partner and/or children in difficult circumstances and the CHW law requires a balance to be
made between on the one hand, the hardship caused by refusing any such application, and
the fact that the granting of early entitled status will reduce the accommodation available for
those persons who already have entitled status. A difficult balance must be achieved
between showing compassion for individual cases and taking into account the overall needs
of people and families who already have entitled status and may also be living in far from
satisfactory housing conditions.

The Board feels that the families of those who come to the island to provide their essential
skills should be supported where relationships and families breakdown. However, this
support must be in the context of protecting the limited resources, including housing,
available to all residents. The Board notes that these difficult issues are aggravated by the
ability of a licensed migrant to access the local housing market whilst this housing market is
not available to a registered worker. The Board considers that the two-tier housing market
should be reviewed, to assess the impact of allowing all 4 year and 10 year workers to
access the local rental market in the future. A more targeted option would be to associate
the right to occupy local housing with the children of a licensed worker, to allow the children
to remain in the family home, even if the parent holding the licence is no longer a part of the
household.

The Board recognises that issues regarding broken relationships are very difficult to resolve
and are often exacerbated by the current restrictions upon housing and work. The Board is
especially mindful of the impact this can have upon children. The Board recommends that a
separate workstream is set up to establish how best to support the needs of children in these
circumstances.



Recommendation:

R.5.7 The Board recommends that the CHW law, or associated guidelines, should
clarify the status of a worker, their spouse / civil partner and any dependent
children following the breakdown of a relationship.

5.6 International conventions

In its considerations of more flexible migration controls the Board has been committed to
respecting and upholding the fundamental rights of all Jersey residents, including migrant
workers.

It is important to recognise that it may be necessary, in a small community with limited
resources, to impose controls that limit population growth by making Jersey less attractive
for some migrant workers. A failure to do so appropriately would impact adversely upon
current and potential islanders. However, the Board has been mindful to use any controls in
a proportionate manner.

The Board has given due regard to the Human Rights (Jersey) Law 2000 and to the
ratification by Jersey of the UN Convention on the Rights of the Child (UNCRC).

The Board has noted that systems of migration control, including controls on the ability of
migrant workers to be joined by relatives and dependents in a host country, have regularly
been found to be lawful by the European Court of Human Rights. This is not only the case in
relation to Jersey, but in relation to many other jurisdictions as well.

The International Convention on the Protection of the Rights of All Migrant Workers and
Members of their Families has not been extended to Jersey, nor ratified by the UK or by any
country in the European Union. As such, the Board has not felt it necessary to take its terms
into account alongside the commitments Jersey has entered into under ECHR and UNCRC.

The Board recognises the importance of continuing to develop policy in this area in a
manner that respects human rights and gives due regard to the UNCRC.

The Board observes that the objective of controlling migration to Jersey should go together
with ensuring that migrant workers are provided with clear and consistent access to public
services.

Recommendation:

R.5.8 The Board recommends that a separate workstream is set up to consider the
detailed impact of the proposed CHW changes on children

5.7 Housing restrictions

As noted above, the remit of the Board does not extend to a detailed examination of housing
qualifications but the Board met many stakeholders who suggested that the government
should move away from a two-tier housing system and seek to allow migrant workers access
to the local housing market in the future. This change would need to be carefully planned
for.




In particular, the Board notes the difficult issues that arise when the family of a licensed
worker is subject to a family breakdown. At present, the licensed migrant can access the
local housing market whilst this housing market is not available to a registered worker.

The Board acknowledges the pressures in the housing market at present and considers that
this subject should be revisited in the medium term to assess the opportunities for change at
that point.

The focus of the Board has been on working age migrants. Any relaxation of housing
restrictions could allow older migrants to settle in Jersey. This is not the intention of the
Board. If there is a future relaxation of housing rules for migrant workers, this relaxation
should be limited to individuals who hold a valid permission to work in Jersey. The existing
10 year restriction on access to rental and owner occupied property should remain.



6 Government structure to support population and migration policy

Chapter 6 — Summary of recommendations

R.6.1 The Board recommends that the States of Jersey Law should be amended to
include an explicit requirement of the Council of Ministers to establish a common
policy on population.

R.6.2 The Board recommends that an independent expert population panel is
established to take evidence from local businesses, and environmental and
community groups and provide advice to the Council of Ministers to support the
maintenance of a common population policy.

R.6.3 The Board recommends that the current statutory responsibilities of the Home
Affairs Minister for immigration controls and the Chief Minister for migration controls
should be reviewed to consider combining these legal powers to give one ministerial
lead across all immigration and migration controls.

R.6.4 The Board concludes that the recent level of population growth has created
pressure on island resources and recommends that the government should seek to
impose additional controls on the number of people settling permanently in Jersey.

R.6.5 The Board strongly recommends that these additional controls should be co-
ordinated with actions taken across all areas of government to optimise the existing
labour force and other resources available on the island.

R.6.6 The Board concludes that previous attempts to set a numeric population limit or
annul target have met with little success and the Board recommends that the
government should focus on the positive measures it can take in aligning all
government policies that affect the overall population level.

R.6.7 The Board recommends that the existing CHW law should be retained and
amended to provide more responsive and simple controls to allow the government to
expand or restrict the ability of businesses to employ migrant staff and the ability of
individuals legally present in Jersey to work and/or occupy property.

R.6.8 The Minister responsible for the CHW Law should publish full written guidelines
setting out the current policy parameters. Decision-making within the CHW Law
should be undertaken by officers in all but the most unusual cases. The Minister
should take advice from the independent population panel before issuing the
guidelines. The Minister may take advice from a group of politicians in setting out
these guidelines. These guidelines should be reviewed regularly and should be reviewed
and endorsed by each new COM in line with their common population policy. For example,
this might include government support for industries to utilise fintech to improve productivity.

R.6.9 Where applications genuinely fall outside published guidelines or are subject to
appeal, decision making should be undertaken by a committee of 3 States members,
elected for that purpose.




6.1 Government oversight —population policy

Difficult decisions will need to be taken if the government is committed to reducing the rate of
population growth. The health of the economy will always play a major role in determining
the demand for and level of inward migration and the limits to the power of the government
need to be clearly understood. At the same time, government policies to control population
growth will have consequences across many areas; for example, a reduction in population
may preserve green fields but may also have a negative impact on tax revenues. Public
services are paid for by the economic activity of islanders: fewer people and the same level
of public service provision is likely to lead to an increased tax burden on those already here.

Some of these tensions are already being explored by government and are illustrated in the
diagram below.

Figure 25: Interplay between government policy areas and policy development boards
(internal)

All government policies should take account of their potential impact to increase the
population of the island. In its research the Board has identified a number of policies that are
not fully aligned with the objective of controlling the rate of population growth and restricting
net inward migration. For example:

e Government currently supports organisations such as Jersey Business, Digital
Jersey and Visit Jersey to develop new businesses, encourage new skills to the
island, and to increase the annual number of visitors to the island to 1 million by
2030. At atime of almost full employment in Jersey the supporting skills and labour
to achieve these aims and expansions are only likely to be achieved through inward
migration.

o Decisions to issue a limited number of immigration work permits to support
agriculture and hospitality industries have been made without consultation with
HAWAG.



o The Board has noted the tensions that exist between the government’s pledge to put
children first and the administration of the CHW Law in cases where family
relationships breakdown (this is discussed further in section 5.5).

Truly reducing the island’s reliance upon net inward migration in order to slow population
growth requires a joined-up approach across multiple policy areas. For example, an
economic framework to identify the businesses and sectors that the island requires, the
identification of the skills required to fill these roles, whether these skills can be sourced from
the resident population, and how these skills might be developed in local residents if they are
currently absent. Where all local skills and labour are utilised any expansion would require
the importation of migrant skills and labour. Government must then decide if the importation
of those skills or labour is in the best interests of the island.

Figure 26: Example of relationship between government policy areas and sustainable
population (internal)

Population policy extends across all areas of government activity, including:

e benefit policy - Minister for Social Security

o digital policy - Minister for Economic Development, Tourism, Sport & Culture

e economic policy - Minister for Economic Development, Tourism, Sport & Culture
e environment policy - Minister for the Environment

e health policy - Minister for Health and Social Services

e housing policy - Minister for Children & Housing

¢ infrastructure — Minister for Infrastructure

e skills policy - Minister for Education

o taxation policy — Minister for Treasury & Resources

as well as
e immigration controls - Minister for Home Affairs
e migration controls - Chief Minister

The interplay between population policy and all areas of ministerial responsibility is so wide
that the Board considers that this should be specifically referred to in the responsibilities of
the Council of Ministers. Article 18" of the States of Jersey Law currently includes a specific

g 18 Council of Ministers

(1) There shall be a Council of Ministers whose members shall be the Chief Minister and at least 7 Ministers.24
(2) The functions of the Council of Ministers shall be -

(a) co-ordinating the policies and administration for which they are responsible as Ministers;

(b) discussing and agreeing policy which affects 2 or more of them;

(c) discussing and agreeing their common policy regarding external relations;


https://www.jerseylaw.je/laws/unofficialconsolidated/Pages/16.800.aspx#_edn24

function of the Council of Ministers to discuss and agree their common policy in relation to
external affairs. A similar requirement could be added for the Council of Ministers to discuss
and agree their common policy in relation to population.

A requirement for the Council of Ministers to agree a common policy on population would
also provide a focus for discussion with environmental, business and community leaders as
to the policy direction being taken. The Board notes that consultation with stakeholders can
be inconsistent across different ministerial areas and feedback to one minister may not be
shared effectively across other relevant ministers.

There are many complex policy issues to be considered in drawing up a common policy on
population with multiple connections and dependencies between the different areas. The
Board considers that an independent panel of experts should be established to take
evidence and provide recommendations to the Council on the impact of their agreed
population policy and proposals for changes to policy as needed.

A model for an independent panel can be seen in the UK Migration Advisory Committee
(MAC). MAC describes itself as :

“an independent, non-statutory, non-time limited, non-departmental public body that advises
the government on migration issues. We are responsible for providing transparent,
independent and evidence-based advice to the government on migration issues”.

The MAC is made up of a chair and 5 other independent economists plus a Home Office
representative. Similar independent bodies that provide expert advice in Jersey include the
Fiscal Policy Panel (FPP), a panel of 3 economists who provide independent economic
advice to the Council of Ministers and the Employment Forum, made up of employee,
employer and independent members who advise the Social Security Minister on
Employment law issues.

The expert population panel would take evidence from local business, environmental and
social groups as well as collecting statistics and examining international factors. It would
report to the Council of Ministers on a regular basis to ensure that the overarching
population policy can be developed and adapted to take account of emerging issues.
Given the breadth of the subject matter, the panel may also use sub groups to investigate
specific topics such as skills development or specific sectors such as tourism.

There are two areas of legal responsibility that will always sit at the heart of any population
policy. Currently, the Chief Minister holds responsibility for the CHW law which controls
access to employment and housing for people who are legally present in Jersey; the Home
Affairs Minister is responsible for immigration matters'®. Following the exit of the UK from
the EU, it is likely that many more migrants will require immigration permission as well as
CHW permission to enter and take up employment in Jersey. This provides an opportunity
to consider the consolidation of the current split ministerial responsibilities between
immigration and migration controls. The Board considers that the separate roles of the
Home Affairs Minister and the Chief Minister should be reviewed to identify whether one of
these ministers should hold overall responsibility for all the legal controls that provide access

18 A detailed explanation of the scope of migration and immigration policies is provided in section 2.4.



into, and employment and housing in, Jersey. The Board notes that recent changes to
immigration rules may facilitate this move.

R.6.1 The Board recommends that the States of Jersey Law should be amended to
include an explicit requirement of the Council of Ministers to establish a common
policy on population.

R.6.2 The Board recommends that an independent expert population panel is
established to take evidence from local businesses, and environmental and
community groups and provide advice to the Council of Ministers to support the
maintenance of a common population policy.

R.6.3 The Board recommends that the current statutory responsibilities of the Home
Affairs Minister for immigration controls and the Chief Minister for migration controls
should be reviewed to consider combining these legal powers to give one ministerial
lead across all immigration and migration controls.

6.2 Should there be a population target?

Discussions on population levels often seek to assess the overall “carrying capacity” of the
island - in other words, are there physical constraints present in the infrastructure, natural
resource availability or size of the island which would limit population to a particular figure?

In some instances, such as electricity supply, it is possible to mitigate against a rising
population with added infrastructure to support demand for the resource. It must be
recognised that there are often significant investment requirements which need to be funded.
However, for some finite resources, meeting increased demand has additional impact on-
island e.g. increased water storage will result in land take for the construction of a new
reservoir.

There are a number of other factors, as outlined below:

¢ the type of economic growth and any requirement to support this with land changes and
new buildings. This may be mitigated by technological change and increased
homeworking;

e the implications of increased population for other infrastructure requirements related to
the provision of public and other services such as schools, healthcare facilities, retail and
other service provision, as well as open space (playing fields, parks, access to green
space); sports, leisure and recreation facilities (halls, swimming pools and arts/ cultural
facilities); transport infrastructure (parking and public transport facilities); and waste
management and disposal facilities (recycling and waste separation).

o the impact of further population growth on the perceived environmental carrying capacity
of the Island’s environment and the impact of this on the quality of life for Islanders, and
the desirability of Jersey as a place to live and work;

o the impact upon the Island’s protected heritage assets and habitats from increased
development pressure and visitor numbers;

A carrying capacity study is currently being undertaken for the Island Plan Review.




The island has a number of core utilities, including:

o Electricity: Jersey Electricity has invested in 3 subsea cables which meet demand and
provide energy security and resilience in the short to medium term. Additional demand
can be met through the provision of an additional subsea cable to the European grid, and
so the overall provision of electricity to the island is not considered to be an absolute
constraint. Modest capacity upgrades may be required to the grid to ensure electricity is
transferred across the island or to assist with efforts to further electrify Jersey (i.e. a
move away from LPG/oil, or towards electric vehicle fleets).

e Solid waste: the current energy recovery plant is due for replacement at the end of its
design life, currently estimated at 2041. There are no issues with capacity of the current
plant. Efforts to meet more ambitious recycling targets (and therefore reduce the
proportion of waste being directed to the energy recovery plant) would also assist with
available capacity at the plant. Aside from the energy recovery plant, there are some
existing capacity constraints for inert waste at La Collette; these might be dealt with
through additional land reclamation and/or additional site(s). Other types of waste (e.g.
most recycling) is dealt with through waste transfer off-island, and therefore capacity of
Jersey is less relevant.

o Liquid waste: A new plant will be operational in 2022 with a design life of 20 years —
2022 — 2045. The new plant is based on 118,000 plus capacity for up to 142,000 (a 20%
buffer, which includes an assumption around population growth plus an allowance for
demand from tourism etc). An increase in population may require additional capacity
upgrades within its design life.

e Mains water: The Island is facing longer, drier periods (associated with increased water
consumption), coupled with less predictable rainfall. Phase 1 of Jersey Water’'s Water
Resource and Drought Management Plan (2019) has quantified up-to-date projections of
future water supply availability and demand over the next 25 years. It found that, using a
+700/year migration assumption, by 2040 there could be a significant shortfall in water
storage capacity during severe drought conditions. Higher population growth would lead
to a larger deficit. Jersey Water is currently assessing a series of supply-side and
demand-side options for dealing with this deficit.

o Transport: There are likely to be significant changes in transport, specifically the aim to
reduce single occupancy car use over next 10 years, driven by sustainable transport and
active travel policies.

The island’s response to climate change is likely to have a significant impact on the type and
amount of energy used over the next 20 years, as well as the volume and disposal of

waste. The sustainable transport policy published in December 2019 sets out a strategic
vision for a future transport network that promotes active travel and the use of public
transport over the use of single occupancy car journeys.

Overall, the core utilities do not indicate any specific or absolute population limits that create
significant break points in population terms that would need to be addressed in the next 20
years. Some of them may require additional investment in infrastructure (in terms of
increased capacity and ongoing maintenance) to meet the needs of a larger population;
however, there is no evidence that this evidence is not realistic or deliverable. All
infrastructure needs regular maintenance and replacement and future governments will need
to plan carefully for future demand.



Housing: One area where there are significant concerns as to the current level of
population growth is in the provision of housing. There has been significant inflation in the
cost of both renting and purchasing property over the last five years.

(2002 = 100; including share transfer properties and non-seasonally adjusted)
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Figure 27: Jersey House Price Index 2008 — 2018 (Statistics Jersey)

The Island Plan published in 2011 included provision for 4,000 new homes over a ten-year
period and this increase in capacity has been achieved with an average of approximately
400 homes built each year. However, the population has grown much faster than
anticipated in the plan, leading to the current pressure on housing resources. At the same
time, the average number of people sharing a home is decreasing (more people live alone,
more older people surviving their partner) and so there is a need for extra homes in the next
10 years, even if migration were to be kept at net nil.

Migration scenario New homes'® needed over 2021-2030
Net nil 2,230
+325 3,700
+700 5,400
+1,000 6,760

Figure 28: Summary of housing needs under various migration scenarios (Objective
assessment of housing needs report)

The Board acknowledges the parallel work being undertaken by the Housing Policy
Development Board which is investigating policies to improve the supply and affordability of
new homes.

Education and health: Statistics Jersey has produced population projections under a
range of migration scenarios. In all scenarios the proportion of children aged 0-15 remains
relatively constant at around 16% of the total population. There are more children in the
higher migration scenarios, who will require additional school facilities. Evidence from the
Children, Young People, Education and Skills (CYPES) department suggests that these are

1% These figures exclude the need for additional key worker accommodation — estimated at 250 homes, under
all scenarios.



likely to be accommodated mainly through extending existing facilities, rather than by
building new schools.

In all scenarios the number and proportion of older people increases steadily throughout the
period. The design of the new hospital will take account of this increase in demand, which is
not strongly affected by the choice of migration scenario. The cost of providing health care
will increase as this sector of the population grows.

The size of the working age population shrinks in the net nil scenario, is roughly constant in
the +325 scenario, and sees an increase in the higher migration scenarios. In all scenarios
the proportion of working age people reduces over time. See Section 2.3 for more detail.

Pensions: The Social Security Fund (SSF) provides benefits in old age, and on death and
incapacity to those who have paid the required contributions. The SSF is financed by a
combination of social security contributions from individuals and employers and a States
grant.

An actuarial review of the SSF as at 31°t December 20172 (published March 2019) includes
projections over the period from 2017 to 2077. The review considered the impact of a range
of populations scenarios in projecting the health of the Fund over the next 60 years. The
next graph shows the total value of the Fund as a multiple of annual expenditure, assuming
that the current rates of contribution remain unchanged

Figure 29: Total Social Security Funds balance as multiple of annual expenditure under
various migration scenarios 2017 — 2077 (SSF actuarial review 31 December 2017)

20 https://statesassembly.gov.je/assemblyreports/2019/r.31-2019.pdf



With net migration remaining at +700 over the 60 year period, the Fund remains stable at
just under 6 years’ worth of expenditure, based on the current contribution rates. If net
migration is experienced at a higher level, the projections show that the Fund would increase
significantly over time.

With net migration at +325, the Fund is exhausted towards the end of the 60 year period,
assuming that social security contributions do not increase. To maintain an old age pension,
it would be necessary to increase contribution rates at some point to maintain a viable Fund.
For example, if the Fund was allowed to reduce to zero, the contribution rate would need to
increase from 10.5% to 13.1% to maintain the current level of benefits (in real terms).

Economic modelling: The Economics Unit has used a range of migration scenarios to
create high level forecasts of public sector costs up to 2050. These show annual budget
deficits under each migration scenario based on the current economic structure and
government income.

Modelling scenario Net change in government | Population projection for

annual budget position at 2050
2050 (real terms)

+325, no productivity growth, -£191m 117,800

no sectoral change

+700, no productivity growth, -£171m 134,300

no sectoral change

+1,000, no productivity -£158m 147,600

growth, no sectoral change

+325 with 10% shift to low- -£240m 117,800

productivity jobs

+ 325 with 10% shift to -£117m 116,500

finance sector jobs

+700 with 0.5% productivity Broadly unchanged from 130,300

growth and 8% shift to current balance

finance sector jobs

Figure 30: Summary of economic modelling under various migration and economic
scenarios 2050 (Economic Advisor)

The increase in overall public sector costs is principally driven by the increasing cost of
healthcare. As noted above this is strongly linked to the number of older people in the
island, which grows over the next 30 years in all migration scenarios. These high-level
figures show that even significant ongoing migration based on our current job mix is not
sufficient to fully cover the increasing costs of an ageing population, at current tax levels.

The economic modelling also includes additional scenarios based on improvements in
productivity and changes in the job mix across the economy. For example, a combination of
some migration, sustained productivity growth across all economic sectors and a transfer
from lower paid sectors to the finance sector would all be needed to support the increasing



cost of public services without leading to an annual budget deficit. If the proportion of lower
value jobs increases in the future, this would lead to larger annual deficits.

Summary: The island faces many challenges over the next 20 years. Ongoing inward
migration will increase the pressure on existing infrastructure but key facilities such as the
energy recovery plant and the liquid sewage treatment plant will need replacement in the
2040s in any event. However, a higher population will lead to the need for the replacement
plant to have a higher capacity. Keeping migration at a higher annual rate will help to
support some of the additional cost of pensions and healthcare for the growing number of
older people in the island. These costs could also be met by increases in taxes and
contributions. Even with continued migration, it is likely that there will be some increase in
taxation levels or a reduction in the scope of public services as the population ages. At the
same time, the impact of new technologies will change the way we live and work, in ways we
are only just beginning to understand as a society, irrespective of the level of inward
migration.

Previous attempts to set a numeric population limit or annual target have met with little
success and the Board considers that the government should focus on the positive
measures it can take in aligning all government policies that affect the overall population
level.

Recommendations

R.6.4 The Board concludes that the recent level of population growth has created
pressure on island resources and recommends that the government should seek to
impose additional controls on the number of people settling permanently in Jersey.

R.6.5 The Board strongly recommends that these additional controls should be co-
ordinated with actions taken across all areas of government to optimise the existing
labour force and other resources available on the island.

R.6.6 The Board concludes that previous attempts to set a numeric population limit or
annul target have met with little success and the Board recommends that the
government should focus on the positive measures it can take in aligning all
government policies that affect the overall population level.

6.3 Island Plan - Planning assumption

The Board understands that the Island Plan Review requires a planning assumption to be
included, based on the likely population levels over the coming decade. The planning
assumption, along with other aspects of the Island Plan evidence base, will be subject to
independent review by a Planning Inspector.

It is not within the formal remit of the Board to make a specific recommendation about the
planning assumption. However, evidence collected by the Board suggests that this planning
assumption will need to take into account the actual levels of net migration experienced over
the last ten years, and should also consider the impact on future migration of a range of
policies such as: immigration controls following Brexit; investment and improvement in the
productivity of Jersey’s economy; and the removal of automatic graduation of registered
workers.




The Board also considers that it will take time for the impact of any agreed government
actions to be seen in overall inward migration levels and this should be taken account of in
the planning assumptions.

6.4 Migration controls

Australia, New Zealand and Canada are often quoted as exemplars of immigration
selection systems. In the main this is because they invest heavily in their immigration
systems, continually evaluate their economic and skills shortages, assess how well migrants
integrate, and frequently adjust their systems and policies accordingly.

These systems control the immigration of foreign migrants who make up the vast majority of
migrants into their countries. Little account needs to be given to the free movement of
citizens from outside of their own countries.

In Jersey the free movement of EEA nationals, the continued (regardless of Brexit
outcomes) free movement of British and Irish citizens within the CTA, and the reliance upon
the UK’s immigration system would make the implementation of a ‘Jersey immigration
system’ to control inward migration problematic in Jersey.

In order to stay within the CTA, which allows free travel for islanders across the UK and
Ireland, and is highly valued by businesses as well as many families, Jersey cannot
introduce immigration controls on British and Irish citizens.

In the absence of an autonomous immigration system, the Control of Housing and Work
(Jersey) Law (CHW law) was introduced on 13t July 2013 with the intention of controlling:

a) The overall population density of Jersey; and

b) The availability of work and housing in Jersey for people with strong connections or
associations with Jersey and, more generally, in such a way that is in the best interests
of the community of Jersey.

Due to the terms of membership of the Common Travel Area (CTA) and the desire to
prevent citizens of the CTA from having free and open access to living in Jersey, the
Board recommends that controlling access to work and housing continues to be the
most effective way of controlling the overall population density of Jersey.

The CHW Law provides a framework for the registration of Jersey residents and makes
provision for controls on who can access work and housing. It is a relatively new, accepted
and sound piece of legislation that provides the legal basis and powers to control access to
housing and work in Jersey. With some amendments and simplification the CHW Law can
be used to create a more responsive migration system, that is easier to understand. Drafting
a new law from scratch would duplicate much of the existing CHW Law and require major
investment and law drafting time.

Recommendation:

R.6.7 The existing CHW law should be retained and amended to provide more
responsive and simple controls to allow the government to expand or restrict the
ability of businesses to employ migrant staff and the ability of individuals legally
present in Jersey to work and/or occupy property.




6.5 Oversight of CHW law

Looking in more detail at the structure of the current CHW law, political responsibility is
delegated in primary legislation to an Assistant Chief Minister, who has decision-making
powers in respect of giving permission to businesses to employ migrant workers and giving
permission to individuals to acquire CHW status. A wide delegation of powers (R.92/2018)
provides for a number of government officers to take decisions under the CHW law.

Within the current CHW law, the Housing and Work Advisory Group (HAWAG) is established
with ex officio membership of an Assistant Chief Minister, the Minister for Children and
Housing and the Minister for Economic Development, Tourism, Sport and Culture. In
addition, the law allows for other politicians and/or lay members to be included in the group;
at present, the Minister for Social Security, Deputy Judy Martin is a member of HAWAG.

The role of HAWAG is to provide advice as requested to the Assistant Chief Minister in
respect of his/her powers under the CHW Law and possible changes to the law. The Board
notes that Deputy Perchard has lodged a proposition (P.1/2020) which, if approved, would
give HAWAG legal powers of decision-making in specific areas.

A large majority of decisions are taken by officers applying the CHW law and the published
guidelines to each application. Officers also make use of internal guidelines to help with
decision making and use the experience they have built up to decide each individual case.

The following guidelines have been published under the CHW Law.

o R.69/2013 — Control Provisions

e R.70/2013 — Temporary Absence

e R.124/2015 - Business Licensing

o R.60/2019 — Residential and employment status

These guidelines are published individually as Reports on the States Assembly website but
there is no central guide to this information. Internal guidelines provide additional guidance
as follows:

There are no live CHW compliance cases currently
underway

The application does not relate to the same individual
that had been previously refused by HAWAG

The business has no spare permissions in this category

Qualifying questions - the
business must meet all these
criteria before an application is

There are no current Registered/ Licensed staff are
about to gain 'Entitled for work' / Entitled status

The role has been well advertised within the past 3
months

assessed in detail.

The applicant has given the number of Entitled/Entitled
for work applicants that applied and satisfactory
reasons why they were not suitable

There are no suitable candidates for the role with the
Back to Work recruitment team




these areas.

Main questions — these are the
criteria used by the officers to
base their decision on. A
successful application will provide
positive answers against most of

The role is vitally important to the successful running of
the business

The annual salary is :

Registered: £30,000+ (this can include expected
taxable bonuses). Lower limits are set for:
e Chefs and kitchen staff above kitchen porter
level £25,000
¢ Digital technical roles £25,000
e Health care assistants £20,000

Licensed: £60,000+. Lower limits are set for:
¢ Qualified teachers: £35,270
¢ Qualified nurse/ social worker/ allied health
professional £37,000
e Qualified accountant — | year PQE £40,000
¢ Religious minister £40,000
e Police constable £35,000

The applicant has a smaller proportion of licensed /
registered permissions than the average percentage for
similar sized businesses in the sector

Does the role have outstanding social value equivalent
to teaching vital skills to islanders and local businesses
to improve their lives/businesses or providing specialist
healthcare?

Does the role have a formal professional qualification
requirement (licensed) ?/
NVQ2 level or above (registered)?

Has the business given evidence to show they have
multiple strategies in place to attract, develop and retain
staff?

Figure 31: Officer guidelines for business licensing (Internal document)

Overall statistics for 2018 show the total number of applications made, granted and rejected.

Type Requested Granted Refused
Permanent 953 536 (56%) 417 (44%)
Registered

Seasonal 162 149 (92%) 13 (8%)
Registered

Contract Registered | 117 104 (89%) 13 (11%)
Licensed 281 252 (90%) 29 (10%)

Figure 32 Volume and outcomes for business licensing staff permissions 2018 (Internal

document)




Evidence received by the Board indicates that individuals and businesses find the decision-
making process difficult to understand. Although some written guidelines are provided,
businesses often put considerable effort into making applications which will be automatically
rejected. The internal guidelines set out above have not been previously published. Both
officers and businesses have expressed frustration at the current process.

On 08/11/2019 the Board met with the Chamber of Commerce and representatives from the
committees for retail & supply, transport & tourism, Young Chamber, finance, digital, building
& development, and employment & skills. The attendees were asked to give their thoughts
on the current migration policy:

Figure 33: “Word cloud” generated at Chamber of Commerce workshop (Internal document)

Following discussion, it was apparent that these thoughts stemmed, in large part, from the
attendees’ experience of applying for business licences through the CHW Law. Numerous
comments were received that the current systems are difficult to understand, that decision
making processes are not clear and obvious, and that there is limited published guidance to
inform applicants of the Government’s policy intent.

These thoughts were echoed by the majority of stakeholders the Board consulted.

The evidence received by the Board demonstrated that a number of applications for
business licences are being received, and processed, by CLS for roles where internal
policies will always recommend a refusal. As these policies are not communicated publicly
applicants will submit applications unaware that these will always be refused. This process



uses up CLS resources and causes frustration for applicants who are spending time putting
together applications which have no possibility of being authorised.

The Board considers that while the current framework of the CHW law is sound, there is an
urgent need for more detailed written guidance across each area of decision-making within
the law. Comprehensive written guidance would allow potential applicants to fully
understand the decision-making process, reduce the number of abortive applications and
allow officers to provide a better service.

The Minister responsible for the CHW law should issue regular updates on the written
guidance in line with the overall population policy of the Council of Ministers and taking
account of the advice from the expert population panel. These regular updates would
ensure that decision-making is responsive to changing external conditions and agreed local

policy.

For example, a new Council of Ministers may set a population policy that includes
encouraging business activity in a particular sector and the guidelines would be amended to
allow more permissions to be approved in that sector with permissions for other sectors
tightened to maintain an overall balance. The Board would expect the main guidelines to be
reissued with minor adjustments on an annual basis with a more thorough review following
the election of a new Council of Ministers.

Where salary levels are included these should be increased each year in line with average
or average sectoral increases. Salary levels should also be informed by the work
undertaken by Statistics Jersey on the level of government receipts and expenditure to and
from Jersey households.

Other areas where guidelines could be expanded to inform decision making include:

e The profitability of the business

e The business is 'high value' to Jersey (GVA per worker of £60,000+)

e The business is important to the social or environmental wellbeing of the island in line
with the Government Plan

e The business makes significant tax/social security contributions to Jersey through
staff payments, payments for goods and tax paid on profits - this could include a
differentiation in respect of companies owned on and off island.

e The skills of the individual job holder will help to upskill other staff in the business or
across the sector

e The job will encourage further innovation in the sector, creating an environment that
encourages future investment

e The job will lead to a reduction in the need for additional workers through productivity
or automation and digital innovations.

The proposed expert population panel should provide input into the annual review of
guidelines. This could be in areas such as identifying skills or labour shortages in particular
areas; reflecting a shift in business activity; and responding to external pressures.

The drawing up and regular review of guidelines should be undertaken under the direction of
the responsible Minister who may wish to maintain an advisory group of politicians to support
that function. This group could replace the current HAWAG.



Under current practice, HAWAG meets on a regular basis to consider applications and
appeals from businesses and individuals in respect of complex cases or appeals following
an unsuccessful application. This usually involves meeting representatives in person with
the Assistant Chief Minister making the final decision. The table shows the proportion of
decisions that were referred to HAWAG in 2018.

Registered | Licensed | Registered | Licensed
Permanent | Granted | Permanent | Refused
Granted Refused
Referred to HAWAG 61 43 155 6
Decided by officers under
delegated powers 475 209 262 23
Percentage decided by
ACM following HAWAG
consideration 13% 18% 30% 26%
Total 536 252 417 29

Figure 34: HAWAG business licensing decisions 2018 (Internal document)

The Board notes that the opportunity to appear before a political panel could be perceived
as allowing personal preferences to play a part in decision-making. To avoid any perception
of bias, decision-making within the CHW should be undertaken by officers in all but the most
unusual cases. The Board considers that a small committee of three elected States
Members could be established to rule on those unusual cases. This committee would
operate in a similar fashion to the Planning Committee, with officers making a
recommendation but with the committee being responsible for the final decision, by majority
voting.

Formal appeals under the CHW Law are currently made to the Royal Court. This can be time
consuming and expensive for applicants. The Board considers that a review should be
undertaken to determine a more appropriate external appeal process.

Recommendations

R.6.8 The Minister responsible for CHW should publish full written guidelines setting
out the current policy parameters. Decision-making within the CHW Law should be
undertaken by officers in all but the most unusual cases. The Minister should take
advice from the independent population panel before issuing the guidelines. The
Minister may take advice from a group of politicians in setting out these guidelines.
These guidelines should be reviewed regularly and should be reviewed and endorsed by
each new COM in line with their common population policy. For example, this might include
government support for industries to utilise fintech to improve productivity.

R.6.9 Where applications genuinely fall outside published guidelines or are subject to
appeal, decision making should be undertaken by a committee of 3 States members,
elected for that purpose.




7 Implementation of proposed changes

Chapter 7: Summary of Recommendations:

R.7.1 The customer facing operations of the Jersey Customs and Immigration Service
and Customer and Local Services should be combined to provide a single service to
all individuals seeking to move to Jersey to live and/or work. Further work should
investigate the possibility of combining IT systems and providing legal rights for data sharing
across the two processes.

R.7.2 The Board recommends that additional functionality is included in the CHW IT
systems to facilitate the automatic collation of data. The Board recommends that
statistics relating to all CHW and immigration applications and current permissions
are collated and published on a regular basis. The data should provide information by
sector and nationality.

R7.3 The Board recommends that relevant information from all areas of government
activity should be collated into a regular, comprehensive report that gives sufficient
information to plan ongoing immigration / migration control policies and to inform
government activity in other areas (e.g. skills, economy). The database should
support the provision of forecasts, modelling and what-if analysis to support future
population and migration policies.

R.7.4 There should be clear information, publicly available and subject to regular
review, on the policies and operation of the CHW law. Published guidance should be
provided in main languages for businesses and individuals, stating their obligations
and rights, and how these change depending on CHW categories.

R.7.5 The Board recommends that accessible information and advice on tax, benefits,
health access, education, rights as a worker, employers’ obligations, etc. should also
be provided to new migrants and their employers

R.7.6 The Board recommends that all existing licences are transferred to 10 year
permissions and granted on a named worker basis to the existing worker on day one
of the new controls. Vacant licences will not be transferred to the new control
system. The Board recommends that all existing registered workers are given
transitional rights to continue to work in Jersey for up to 5 years, and remain able to
access the local labour market at the 5-year point (ETW status).

R.7.7 The Board recommends that detailed guidelines are drawn up in advance of
new migrant workers being able to apply to transfer from a 4 year permission to a 10
year permission.

R.7.8 The Board recommends that consideration is given to restricting the number of
registered permissions provided in 2020 under the current CHW controls.

R.7.9 The Board recommends that businesses or sectors that may be subject to
unintended consequences of changes to the CHW Law should be identified and
consideration given to providing appropriate support.




7.1 One application process (“one front door”)

Throughout the Board’s considerations and consultation processes we have encountered
much confusion, across multiple business sectors, surrounding the processes for migration
and immigration.

At present immigration permissions for non- European Economic Area citizens to live and
work in Jersey are submitted to UK Visa & Immigration, and referred to, the Jersey Customs
and Immigration Service. Permissions to access work and housing for all residents of Jersey
are submitted to, and processed by, Customer and Local Services (CLS)?'. Whilst there is
liaison between the two departments to ensure consistency of decision making, an individual
and their employer need to make separate applications to each department to secure all the
required permissions to live and work in Jersey.

For example, currently a non-EEA citizen wishing to work in Jersey may require a visa to
enter the UK and Jersey (application through UK Visa & Immigration portal)), and to get the
required registered or licensed permission to access housing and work in Jersey (CLS).
Whilst their employer must apply separately for an immigration work permit (JCIS) - which is
required by the individual in order to apply for their visa - and to have secured the relevant
business permission to employ them under CHW Law (CLS).

Current processes are difficult to understand, especially for those who do not have English
as their first language. These application processes should be clear and not require prior
knowledge of the CHW Law or Jersey’s immigration rules to complete.

The Board recommends that applications should be made through a single point that
provides a service to all individuals seeking to live and/or work in Jersey and their
prospective employers. The remit of the Board does not extend to a detailed review of
operational processes, but the Board considers that this review should be undertaken. In
particular, a review of how the CHW law and immigration rules could be amended to allow
for the lawful sharing of application data between the two application processes, so that
information can be gathered just once by the government.

Whilst the outcome of the UK’s negotiations with the EU are not yet known, it is expected
that from 01 January 2021 EU citizens will lose the right to live and work in Jersey without an
immigration permission to do so. This is likely to considerably increase the number of
applications received by JCIS considerably.

Recommendation:

R.7.1 The customer facing operations of the Jersey Customs and Immigration Service
and Customer and Local Services should be combined to provide a single service to
all individuals seeking to move to Jersey to live and/or work. Further work should
investigate the possibility of combining IT systems and providing legal rights for data sharing
across the two processes.

21 Following the reorganisation of government departments in 2019, the Population Office has been split into
two sections under the new CLS department. The Business Hub for business licencing and CLS for individual
statuses.




7.2 Performance management

An important aspect of improving migration controls and creating a more responsive system
is the provision of regular statistics to keep politicians and the public informed of the overall
population, and the number of new permissions granted. These will provide accurate and
regular performance management information to Ministers responsible for setting policy
guidelines, ensure that businesses have an accurate picture of the ongoing impact of the
controls across business sectors and give reassurance and transparency to the general
public. The independent population panel will require detailed statistics to assist with their
regular reviews.

A range of reports relevant to migration and population are currently provided by Statistics
Jersey and CLS.

Statistics Jersey is independent of government but have confirmed that they intend to
continue to publish estimates on the number of people working in Jersey and the overall
population. Statistics Jersey are also responsible for the conducting of the Jersey census,
the most recent being conducted in 2011. At present, some planning assumptions are based
on the 2011 census, which predates the current CHW Law. Statistics Jersey are anticipating
conducting the next census in March 2021 with results becoming available the following
year. Longer term Statistics Jersey also aims to create a rolling e-census which will allow
more accurate and more detailed estimates of the population.

CLS publishes quarterly statistics on application numbers and the total number of
permissions in respect of business and individual permissions. CLS also administers the 6-
monthly manpower survey, which Statistics Jersey utilise to produce their estimates of the
working age population. Some additional internal reporting gathers additional data. Other
government reports provide statistics on immigration, housing, benefits, health and
education. At present, these reports are not routinely co-ordinated to provide an overview of
the levels of recent migration or to give a holistic picture of population issues.

From 2021 it is planned that manpower information will be collected monthly (rather than 6
monthly) and this will help to maintain accurate and up to date migration statistics for
working age people. The Board has considered the possibility of providing additional
reporting on all movements in and out of Jersey to assist with monitoring population
levels. This could provide valuable information but would need appropriate resources to
implement.

Statistics Jersey also produce other relevant reports on business tendency trends, average
wage levels and GVA figures. CLS publishes quarterly statistics on application numbers and
the total number of permissions in respect of business and individual permissions. Some
additional internal reporting gathers additional data. Other government reports provide
statistics on immigration, housing, benefits, health and education. At present, these reports
are not routinely co-ordinated to provide an overview of the levels of recent migration or to
give a holistic picture of population issues.

To enable the Council of Ministers to maintain a coherent population policy across
government as a whole, and to allow the Minister with political responsibility in this area to
maintain meaningful guidelines on immigration and migration controls, further work is
needed to create a regular, comprehensive report that brings data together from all areas of



government activity to give a more accurate view of immigration, migration and population
issues.

Recommendation:

R.7.2 The Board recommends that additional functionality is included in the CHW IT
systems to facilitate the automatic collation of data. The Board recommends that
statistics relating to all CHW and immigration applications and current permissions
are collated and published on a regular basis. The data should provide information by
sector and nationality.

R.7.3 The Board recommends that relevant information from all areas of government
activity should be collated into a regular, comprehensive report that gives sufficient
information to plan ongoing immigration / migration control policies and to inform
government activity in other areas (e.g. skills, economy). The database should
support the provision of forecasts, modelling and what-if analysis to support future
population and migration policies.

7.3 Public information

Evidence received by the Board indicates that individuals and businesses find the CHW Law
and decision-making processes difficult to understand. There is limited information available
to help residents and businesses understand the system. There are some public guidelines
available but many areas of decision-making are based on internal documents.

The Board recommends that guidelines are agreed and published to cover every area of
CHW decision making. To aid understanding of the CHW Law processes clear information
on the operation of the CHW Law should be publicly available in the main languages for
businesses and individuals.

The Board believes that the services that a migrant can access, and the obligations that they
have for themselves and their dependents in Jersey, need to be well communicated, so they
do not have any misconceptions or misunderstandings. Moreover, where migrants are
openly shown the rights and services available to them they are more likely to feel a valued
member of our community.

The CHW Law requires that a migrant who expects to be ordinarily resident in Jersey for 3
months or more to have a valid registration card, and this includes a requirement to register
children not born in Jersey. This point of first registration is the ideal opportunity to provide
new migrants with this information, and to make them aware of the. For example, a simple 2
page leaflet could be provided to every new migrant setting out all key information in one
short document.




R.7.4 There should be clear information, publicly available and subject to regular
review, on the policies and operation of the CHW law. Published guidance should be
provided in main languages for businesses and individuals, stating their obligations
and rights, and how these change depending on CHW categories.

R.7.5 The Board recommends that accessible information and advice on tax, benefits,
health access, education, rights as a worker, employers’ obligations, etc. should also
be provided to new migrants and their employers

7.4 Transition

Changes to the current CHW system will need to be planned carefully, taking account of the
existing permissions held by businesses and the current cohort of migrants working under
CHW permissions.

Under the Board’s recommendations, existing licensed permissions would be converted to
10 year permissions on a named worker basis. Every existing licensed worker would be
allocated a new 10 year permission linked to their current employer on the implementation
date of the amended law. The 10 year period would include the time already spent in Jersey
- i.e., the licensed worker would reach the ten year mark at the same point as under the
current system. Businesses would no longer hold vacant licensed permissions and would
start to apply on a named individual basis to recruit an additional worker or replace an
existing worker. Within the transitional arrangements, account should be taken of a post
that has been vacated just before the change-over date, to allow the business to complete
any ongoing or planned recruitment.

The evidence collected by the Board has not suggested the need to significantly review the

range of jobs that receive licensed status and the Board does not envisage that there would
be any major additional restriction on the issuing of 10 year permissions under the amended
law.

Registered workers already in Jersey currently have the right to graduate to entitled to work
status after five years continuous residence.

The Board recommends that these workers should retain the right under the new law to
move to ETW status. This option would remain in place for the five years following the
introduction of the new rules and then fall away. At the same time, all the existing business
permissions for registered workers should be converted into the new categories of 9-month
permission and 4-year permission, based initially on the current split between seasonal and
permanent registered permissions. Following the introduction of the new CHW rules, new
workers would only be recruited under the new categories.

Under the Board’s proposals, there would be no automatic graduation from a 4-year
permission to a permission that would give you the right to remain in Jersey in the long-term.




However, there will be a process to allow an employer to make a named worker application
for a transfer from a 4 year permission to a 10 year permission. This process does not
currently exist and detailed work will be needed to identify the parameters that will be used
to determine the success of this application. These will need careful design: providing a
large number of transfers will have little impact on the current levels of graduation; providing
too few transfers may lead to additional skills gaps in existing businesses.

Although it is too soon to make firm recommendations, it is likely that a transfer from a 4 year
permission to a 10 year permission would not be considered until the worker had been in
Jersey for at least two years. This initial period when businesses are transitioning to the new
rules will allow detailed data to be collected on the employment and skills status of current
registered workers transferring to ETW status. From this evidence, guidelines can be drawn
up to control the transfer process, which could be undertaken with support and guidance
from the expert population panel recommended by the Board and subgroups working in
different areas.

The Board considers that migrants who have already attained ETW status should have full
rights to continue to work in Jersey until they have acquired 10 years residence and can
move to the current entitled status.

The Board suggests that consideration should be given to applying the existing CHW
controls very strictly during 2020 with further existing permissions removed wherever
appropriate. This could help to reduce the number of new registered workers within the
system in advance of the changes being implemented.

There has been a significant supply of migrant labour willing to work in Jersey in recent
years. The Board is well aware that there is a global employment market today and workers
will have a range of destinations eager to attract additional workforce. The Board considers
that regular and detailed monitoring of migration numbers over the next few years will be
essential to ensure that the amended controls are working as planned, and that Jersey
remains able to attract high quality candidates at all levels.

Recommendations

R.7.6 The Board recommends that all existing licences are transferred to 10 year
permissions and granted on a named worker basis to the existing worker on day one
of the new controls. Vacant licences will not be transferred to the new control
system. The Board recommends that all existing registered workers are given
transitional rights to continue to work in Jersey for up to 5 years, and remain able to
access the local labour market at the 5-year point (ETW status).

R.7.7 The Board recommends that detailed guidelines are drawn up in advance of
new migrant workers being able to apply to transfer from a 4 year permission to a 10
year permission.

R.7.8 The Board recommends that consideration is given to restricting the number of
registered permissions provided in 2020 under the current CHW controls.




7.5 Unintended consequences

In line with the terms of reference for the Board, the intention of any changes to existing
controls should aim to deliver a more responsive and consistent system which will help to
reduce the island’s reliance upon net inward migration. This is likely to limit the opportunities
for growth to certain businesses or sectors. Some businesses will need to become more
productive or to find new ways of working to adapt to these changes. Businesses that that
are unable or unwilling to adapt may contract or even close.

The intentions of the CHW Law include the provision for controlling the availability of work in
Jersey for people with strong connections or associations with Jersey, and in such a way
that is in the best interests of the community in Jersey. It is not the intent of the CHW Law,
nor of the Board’s recommendations, to provide a safety net for poorly performing or
unproductive businesses.

There is a risk that there may be unintended consequences of any changes to the
application of the CHW controls, and they will need to be monitored carefully to avoid
unintended negative impacts on the economy and society.

The future relationship between the UK and EU remains uncertain and is likely to remain so
for some time. The consequences for Jersey are unclear.

The recommended lead-in time before the full introduction of changes to the CHW Law is
likely to mitigate some of these risks. The Board recommends that all changes to the CHW
Law are communicated at the earliest opportunity in order to give businesses time to adapt
as necessary, and that the need for financial or practical support is considered to those
businesses and sectors where unintended negative consequences may be experienced.

Recommendation

R.7.9 The Board recommends that businesses or sectors that may be subject to
unintended consequences of changes to the CHW Law should be identified and
consideration given to providing appropriate support.




7.6 Indicative timetable

An indicative timetable for the agreement of new rules is set out below

Action Date
Gaining political agreement

Board presents report to Chief Minister January 2020
Chief Minister reviews findings and publishes policy | April 2020
paper

States Assembly debates policy paper June 2020

Law drafting in respect of agreed changes to CHW | July to December 2020
law
States Assembly debates CHW law changes Early 2021
Implementation
Stage 1 Planning for first stage of implementation July to December 2020
of CHW changes

Stage 1: CHW law changes in force; Early 2021
first stage of implementation operational

Stage 2: Planning for second stage of 2021
implementation of CHW changes

Second stage of changes operational 2022

A two-stage implementation is proposed to take account of a number of factors, including the
possibility of significant changes to IT systems and the need to respond to the outcome of
Brexit and resulting changes to the UK immigration system.
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Foreword by the Chair of the Migration Policy Development Board

In order to advise all parties of the work of the Migration Policy Development Board and to
help inform the debate on this emotive, yet complex issue, | have pleasure in publishing this
interim report of the Migration Policy Development Board.

The Migration Policy Development Board is an advisory panel for the Chief Minister on policies
relating to a more responsive control over who can live and work in Jersey, it is not a decision
making body.

This report summarises the Board's research surrounding migration controls and how any
changes could be used to help reduce the island’s reliance on inward migration.

| would like to thank all of the Board members for their hard work and dedication in discussing
and researching these matters.

The Board continues to gather evidence from the island’s business sector as well as wider
stakeholders in the community as part of its ongoing work.

The Board publishes details of its meetings and evidence online.

Anyone who wishes to provide additional evidence or comments to the Board is welcome to
make a written submission to MigrationPolicy@gov.je

4/7;{/,

Connétable Christopher Taylor



http://www.gov.je/migrationpolicy
mailto:MigrationPolicy@gov.je

Migration Policy
Development Board

Interim Paper

1. Introduction

The Migration Policy Development Board (MPDB) was established on 7" March 2019. Its
purpose is:

‘To develop comprehensive migration policy proposals which will deliver more responsive
controls over who can come to live, work and access public services in Jersey, improving
consistency wherever practical and helping to reduce the Island’s reliance on inward migration.’
(see Appendix 2).

The MPDB acts as an advisory panel for the Chief Minister on policies relating to a more
responsive control over who can live and work in Jersey, it is not a decision making body.

The initial background and context of the MPDB is covered in the document. ‘Project Scope —
Developing a New Migration Policy Development Board' (see Appendix 3)

To date the MPDB has considered a number of factors which impact upon, and which are
impacted by, amendments to the controls of migrants to Jersey. The matters considered by the
MPDB are summarised below, are published at: www.gov.je/migrationpolicy, and are included
in the appendices to this report. The home page of this site also contains a full list of the Board
members.

2. Brexit
The future effects of Brexit on the island’s economy are not yet known.

The UK Government intends to remove the right of EU nationals to live and work freely in the
UK, and require EU nationals to apply for immigration permissions to do the same. These
changes will be mirrored in Jersey. The impact of these potential changes upon the flow of EU
migrants to Jersey is not yet clear.

Future migration controls will need to have flexibility within them to adapt to changing
circumstances.

3. Summary of MPDB research

3.1 Jersey Customs & Immigration Service (JCIS) & Immigration Controls (Appendix 4)

The Common Travel Area (CTA)? is established as a matter of law to facilitate free movement
of British and Irish citizens between the UK, Republic of Ireland and the Islands. There are no
formal immigration border controls in the CTA.

22 The UK, Channel Islands, Isle of Man and the Republic of Ireland collectively form the Common Travel Area
(CTA).
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The UK set the primary legislation for Immigration matters and to maintain the legitimacy of the
CTA Jersey needs to follow the UK's Immigration Rules. Jersey can amend these to some
degree through secondary legislation in some areas, e.g. in relation to work permits, but must
not have weaker border controls than elsewhere in the CTA.

EEA? citizens are currently allowed free movement to Jersey and do not require Immigration
permission to work.

JCIS uses various Immigration laws to control the access to the island and work for all persons
who are not British or Irish citizens or members of the EEA.

3" country citizens (those who are not EEA nationals) are required to have immigration
permission to enter and work in Jersey.

Following Brexit it is expected that EEA nationals will be treated in the same way as 3™ country
nationals, and will require Immigration permissions to enter Jersey and to be able to work.

'Immigration’ work permits are issued to employ 3™ country nationals

e where the employer can demonstrate and provide evidence that the vacancy cannot be
filled from within the permit free UK and EEA labour market; and
e for up to 9 months for unskilled seasonal employment in the hospitality (150/year
quota) and agricultural sectors (130/year quota).
This scheme is on a trial basis for a 2 year period until the end of 2020.

3.2 Population Office and Migration controls (Appendix 5)

The Population Office administers controls on residential and employment status through the
Control of Housing & Work (Jersey) Law 2012 (CHWL), whose purpose is:

‘To enable Jersey to preserve and maximise the benefits of its resources. To further those aims,
the Law aims to control the overall population density of Jersey and the availability of work and
housing for people with strong connections or associations with Jersey, and, more generally, in
such a way that is in the best interests of the community’.

The controls apply to housing and work, recognising that British and European (EEA) nationals
do not require immigration permission to live or work in Jersey. This approach of restricting
housing and work is similar to that adopted in Guernsey and the Isle of Man.

This legislation applies to all people looking to live and work in Jersey regardless of their
nationality.

The CHWL controls population by delimiting access to employment and to certain categories of
housing.

The Chief Minister is responsible for the Law and delegates those responsibilities to the
Assistant Chief Minister, who chairs the Housing and Work Advisory Group (HAWAG). This
Group currently includes the Ministers for Housing and Social Security, and the Assistant

23 EEA European Economic Area: all EU countries plus Norway, Iceland and Liechtenstein.
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Minister for Economic Development. HAWAG meet approximately every two weeks to consider
applications, and to develop polices in support of the Law.

Officers have delegated powers to make decisions under the Law, but may refer applications to
the Assistant Chief Minister - in particular, where there is a concern about Jersey's reputation in
commercial or financial matters; or where an applicant appeals a decision; or for larger
applications where there may be a significant impact.

Guidelines are published under CHWL in some areas but decision making is not transparent
under the current system. This leads to a significant volume of enquiries from businesses, as
well as the need to refer a high proportion of individual cases to HAWAG.

The current application of the CHW system allows for ‘graduation’ from registered to entitled to
work status after five years in Jersey. In 2017 it is estimated that 16% of registered staff
graduated, and were subsequently replaced by new migrants with registered status. This
annual and automatic graduation has led to an increase in the population of approximately
600-700 each year, including dependents. The link https://youtu.be/REwLY|7g8d! gives a more
detailed explanation.

The current application of the CHW system allows businesses to hold licences for registered
and licensed staff that are not being utilised. At the end of December 2018 of the 5,896
permanent registered permissions issued to businesses, 4,279 were filled, meaning 1,617
registered permissions were vacant (27%).

Whilst some businesses hold ‘spare’ permissions to ease recruitment, in some cases the holding
of registered permissions can form an unintended competitive advantage. Some of these
permissions have no expiry date.

3.3 Estimating government receipts and expenditure for Jersey households (Appendix 6 & 7)

Statistics Jersey has published a report that provides theoretical estimates of the level of
government receipts and expenditure to and from Jersey households (i.e. the revenues from
and the costs of such a Jersey household), calculates a ‘tax break-even point’ for specific
households, and compares the differences in these figures between recent residents (migrants)
and a theoretical 5 year resident. Examples range from a single adult to a couple with three
children and identify the significant government costs associated with larger family units.

As it is an analysis of household types at a particular point of time, these estimates do not take
account of the changes that naturally take place in a household over time.

A major study commissioned by the UK government noted: ‘When considering the
contribution of each individual migrant, it must be remembered that today’'s working adult,
paying large amounts of tax, will become tomorrow's state pensioner, with above-average
healthcare costs. Today's secondary-school pupil, educated at the expense of the taxpayer, will
tomorrow contribute through the income taxes they pay once they enter the labour market.
From the perspective of a policy-maker, therefore, what really matters is whether an additional
migrant is likely to make a positive or negative net fiscal contribution over their entire time in
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the UK, from the day of arrival to the day they leave or the end of their life’ (The Fiscal Impact of
Immigration on the UK, MAC, June 2018%).

Every individual comes with different impacts on the Island.

3.4 Long-term Expenditure & Revenue Model (Appendix 8)

The Chief Economist has developed a model which combines demographic, fiscal and
economic data to project Government expenditure and revenue through to 2050. The impact
of three variables — productivity, net migration & sectoral composition — upon these projections
are modelled.

Conclusions from the modelling are that there will be continued long-term structural pressures
on public finances. It is likely that a combination of policy options will be needed to maintain
balanced budgets. These could include:

e productivity improvements within sectors;

e sectoral shifts from low to high productivity sectors;
e targeted inward migration;

e savings and efficiencies;

e new/increased sources of revenue to be identified.

3.5 Jersey Resident Population Estimate (Appendix 9 & 10)

Population growth is predominantly driven by the net inward migration rate. The resident
population of Jersey at year-end 2018 was estimated as 106,800.

During 2018 the resident population was estimated to have increased by 1,200 persons, with net
inward migration accounting for 1,100 of the annual increase, and natural change (births minus
deaths) accounting for 100 of the estimated annual increase.

Whilst Statistics Jersey cannot predict the future population of Jersey, it can apply different
rates of net inward migration to the current population to give a range of forecasts to indicate
the possible impact upon the overall population level, the relative increase in the proportion of
elderly, and the impacts on the dependency ratio.

The estimates suggest the following:

e as the population ages the dependency ratio increases;

e as the net migration rate increases the dependency ratio decreases;

e as the net migration rate increases, the rate of increase in population increases.
The rate of inward migration has little impact on the ageing of the resident population in the
short-medium term. The number of people aged over 65 will increase steadily over the next 30
years, whatever migration controls are in place. With no inward migration this would lead to a

24

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/759376/
The Fiscal Impact of Immigration on the UK.pdf
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reduction in the number of working age people, as more older people leave the work force
compared to the number of younger people joining the workforce.

A net inward migration rate of approximately +325 a year will maintain the working age
population at around today’s level. Inward migration below this would lead to a smaller
working age population; migration above +325 would lead to a larger working age population.

A net inward migration rate of approximately +325 a year will lead to an increased dependency
ratio. Inward migration below this level would lead to higher increases in the dependency ratio;
migration above +325 a year would mitigate some of the impact of an increasing dependency

ratio.

3.6 Social Security Fund (Appendix 11)

The Social Security Fund (SSF) of the States of Jersey is primarily designed to provide benefits in
old age, and on death and incapacity to those who have paid the required contributions. The
SSF is financed by a combination of social security contributions from individuals and
employers and a States grant.

An actuarial review of the SSF as at 31" December 2017 (published March 2019) includes
projections over the period from 2017 to 2077.

Two main sets of results are presented in this report:

e the projected "break-even” contribution rates; this is the rate that would be required in
order for contribution income to equal expenditure on benefits and administration
costs, ignoring any balance built up in the two funds and the investment return earned
thereon;

e the combined balances in the Social Security and Social Security (Reserve) Funds
(together “the Fund"), as a multiple of annual expenditure, assuming that the current
rates of contribution remain unchanged

Based on the central assumptions, the ageing of the population means the breakeven
contribution rate will rise above the current total contribution rate (10.5%) over the next 5 to 10
years under all migration scenarios. This puts pressure on the Fund, which (based on the
current benefit and contribution structure) is expected to decline during the following 20 years
and not recover unless net immigration is maintained at or around 700 people a year (or
investment returns are substantially greater than assumed in the central assumptions).

Indeed, under the lowest assumption for future inward migration (325 a year) the Fund is
expected to be extinguished during 2070. Once the Fund is extinguished, the contribution rate
would need to be raised to at least 13.1%.

The Board is due to explore this further in its final report.

3.6 Migration Systems (Appendix 12)

Australia, New Zealand and Canada are often quoted as exemplars of immigration selection
systems. In the main this is because they invest heavily in their immigration systems,
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continually evaluate their economic and skills shortages, assess how well migrants integrate,
and frequently adjust their systems and policies accordingly.

These systems control the immigration of foreign migrants who make up the majority of
migrants into their countries. Little account needs to be given to the free movement of citizens
from outside of their own countries.

In Jersey the free movement of EEA nationals, the continued (regardless of Brexit outcomes)
free movement of British and Irish citizens within the CTA, and the reliance upon the UK's
immigration system would make the implementation of a ‘Jersey immigration system’ to control
inward migration problematic in Jersey.

In order to stay within the CTA, Jersey cannot utilise immigration controls on British and Irish
citizens - who account for the majority of inward migration to Jersey.

The other Crown Dependencies (Guernsey and the Isle of Man) are impacted by the same
considerations. All Crown Dependencies have sought to manage their population growth by
controlling access to employment and/or housing in order to preserve and maximise the
benefits of their limited resources (e.g. housing and land). This approach is UN Human Rights
compliant.

Jersey will need to continue to rely on the control of access to housing and employment as the
key direct means by which to control inward migration, and therefore the overall population
level. The performance of Jersey's economy, and the skills of the resident working population,
will also affect demand for inward migration over the medium and longer term.

Historical statistics indicate that whilst the current CHW system in place in Jersey provides for
controls in respect of both access to housing and work, the current application of those
controls has allowed inward migration levels to continue at a higher rate than that desired by
successive Governments.

3.7 Migrant access to services (Appendix 13)

It is right to ensure that adults who access public services have paid a fair contribution into the
system that they are using.

Migrant access to services such as healthcare, education and benefits is currently complicated
and confusing with different rules operating in different parts of government.

Many migrants, especially those with shortage skills, are operating in a global market where
multiple jurisdictions are competing for their services. Migrants often look to compare the
packages available to them in each potential destination and the services that a migrant can
access need to be clear, fair, logical, and well communicated.

3.8 Skills (Appendix 14 & 15)

Ensuring that the domestic workforce has the right mix of skills, aligned to the current and
future needs of business, government and society, is key to reducing the skills vacuum that
draws migrants to the island today.
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Where skills gaps and labour shortages cannot be avoided, plans can be made to attract
migrants with the required skills to fill those spaces.

In an island with limited resources a balance must be struck between the number of migrants
and their dependents that can come to live and work in Jersey, and the benefit that those
migrants bring in helping to drive our economy and diversify our community.

Whilst looking to control net inward migration Jersey must be mindful that migrants’ skills are
in demand globally. For the most in-demand migrants, factors such as business environment,
income and opportunities, and settlement prospects play an important role.

The Education Minister is currently undertaking a major review of the Jersey education system
which will set the ambitions of Islanders for the next 20 years.

3.9 Island Plan, Housing & Infrastructure (Appendix 16 & 17)

Work is underway on the Island Plan 2021 to 2030, which will help shape Jersey's future.

The new Island Plan will set out and plan for the island’s positive growth over the next ten years
and provide the framework against which planning decisions are made. The plan is key to
delivering sustainable development; balancing the future economic, environmental and social
needs of the island in a way that is best for Jersey and which reflects the vision and aspirations
of islanders.

The recommendations of the MPDB and subsequent new migration policy will form an
important part of the Island Plan’s considerations.

The Objective Assessment of Housing Need?®> considers future housing needs, in relation to a
number of population scenarios and is used to draw out the demand for housing to be
considered in the next Island plan, as directed by any given migration policy. It identifies that
demand could range from 2,000 additional houses, if net migration was zero each year from
2021-2030; to around 7,000 homes if net migration continues at around 1,000 a year. In
addition Statistics Jersey has estimated that a shortfall of 1800 homes has arisen in recent years
due to net annual migration being higher than forecast in the current Island Plan.

The recent Island plan strategic option paper, in relation to the assumptions around migration
levels used to derive housing demand, states that;

“In the absence of a clear migration policy direction and associated regulatory levers to effectively
manage migration, the preparation of the new Island Plan would need to be based on planning
assumptions about migration and population levels over the plan period. This would need to
reflect the evidence of migration and population change, based on trends.”

The adoption by the States Assembly of a migration policy will allow the Island Plan process
and the review of the independent Planning Inspector, to take account of the proposed
outcomes of the new policy.

2 https://www.gov.je/Government/Pages/StatesReports.aspx?ReportID=4193



https://www.gov.je/Government/Pages/StatesReports.aspx?ReportID=4193

90

Considerations over this period include the impact of decreasing household sizes, the increase
in ageing population, and requirement for key workers.

The infrastructure of the island includes transport, energy generation and distribution, water
supply, sewerage, digital, coastal resilience, and social & community buildings and space.

Infrastructure is upgraded to achieve a proportionate balance between expected demand, the
supply of a finite resource and the security and resilience required. Different infrastructure
reaches capacity at different points in time. Some upgrades require significant investment once
step changes in demand are reached.

For example, the new liquid waste treatment works, due for completion in 2022, is based upon
a population of 118,000. It has a design life until 2045 and has potential for expansion for an
additional 20% capacity.

3.10 Related strategies

The impact of any changes to CHW Law controls and the level of the future population will be
inextricably linked with related government strategies such as skills®®, the future economy
programme, housing, and the Island Plan.

4. Principles
Having reviewed the available evidence in detail, the Board agrees that maintaining recent rates
of population growth would be unsustainable.

It believes that migration controls, combined with other government policies, can be used to
reduce the Island’s rate of, and reliance on, inward migration.

Achieving a sustainable balance across Jersey's environmental, social and economic needs will
require migration controls that are adaptive, transparent and trusted.

Following its considerations so far, the Board is now working to the following principles:

4.1 General principles

e Amendments to the Control of Housing & Work Law and/or its operation can be used to
create a more responsive migration system.

e The future use of the Control of Housing & Work Law controls should work seamlessly with
Jersey Customs and Immigration Service controls for non CTA migrants.

e Control of Housing & Work Law controls and the governance of the Control of Housing &
Work Law will be transparent and include clear guidance to all employees, employers and
dependents.

4.2 Potential impact of changes to CHW Law and/or its operation

e Changes to the application of Control of Housing & Work Law controls will only impact
overall population levels if they are used alongside other government policies (e.g. skills
strategy, economic framework, housing strategy, Island Plan)
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e Changes to the application of CHW controls will need to be managed carefully to avoid
unintended negative impacts on the economy and society

e Failure to adapt to the tightening of CHW controls may lead to the closure of existing
businesses.

4.3 Improving controls on new migrants

e Criminal checks on all applicants will be included for all levels of Control of Housing & Work
Law permissions. This is already in place for anyone applying for a 9 month work permit.

e A serious conviction in Jersey may lead to the withdrawal of an individual’'s Control of
Housing & Work Law status.

e A form of photographic or digital identification will be included on all Control of Housing &
Work Law cards

4.4 Family life

e Control of Housing & Work Law controls will recognise family life with spouses and civil
partners gaining CHW status from their partner.

e Control of Housing & Work Law controls will ensure that all children accompanying new
migrants are registered on entry to Jersey

e The overall system of controls should ensure that migrants feel valued and welcome

4.5 Fee levels within the Control of Housing & Work Law

e Fee levels within the Control of Housing & Work Law will form part of the control
mechanism

e Control of Housing & Work Law permissions may require applicants to pay a contribution
to cover access to Jersey healthcare as part of the application process.

4.6 Decision making within CHW Law

e Decision making on the overall availability of permissions (renewals and new) across
different sectors and skills levels will be taken by executive members (e.g. Ministers) with
regular reviews to reflect current conditions, with those guidelines published

e Decision making on individual cases (applications from businesses and individuals) will be
undertaken by officers working to the published guidelines

5. Next stages

This report summarises the Board's research to date and sets out some core principles.

The Board are meeting with invited stakeholders throughout October & November 2019, to
help it develop its final proposals for changes to the operation of the Control of Housing &
Work Law. These will include representatives from agriculture, hospitality, finance, utilities and
small businesses. The Board will also meet environmental groups and representatives of
charities and minority community groups.
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In addition, the Children’s Commissioner will meet the Board to discuss the impact of migration
controls on children and advise on meaningful engagement with children and young people.

In these stakeholder meetings the Board will discuss four hypothetical work permissions as
shown in Appendix 1.

This report will also be published on the Board's website and the Board welcomes written
submissions on possible changes to the operation of the Control of Housing & Work Law.

Questions to consider include:

1. Do you think that the Island needs increased controls on who can live and work in Jersey?
2. Do you agree with the Board's assumptions in section 37

What are your thoughts on the hypothetical permissions W, X, Y and Z. For example:

3. What are the pros and cons of issuing time limited permissions to businesses and / or
individuals? How would this impact your business?

4. Should individuals be able to automatically ‘graduate’ from one permission to another?

5. Should dependents (partner and children) be able to move to Jersey with a new migrant?

6. Should fees be different by sector or skill?

7. Should fees include an upfront premium to access health care?

8. Do you think the CHW system should set fixed quotas ?

9. Who is best placed to identify skills gaps?

10. Who is best placed to allocate permissions?

11. Would you accept increased administration in order to improve the control of the overall
CHW system?

12. How else would you change the CHW system?

6. Proposed timetable

» Ministerial Decision to approve a Migration Policy Development Board (MPDB) — 8
February 2019

e MPDB established — 7" March 2019

e Research & policy development — March-September 2019

e Interim report published - October 2019

e Brexit — 31" October 2019?

e Targeted consultation — October - November 2019

e Review consultation findings — December 2019

e COM report published — March 2020

e States debate on COM proposals — Spring 2020
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Appendix 1:

Hypothetical system of work permissions

Building on its stated principles the MPDB has produced a hypothetical system of work
permissions. Four new types of CHW permission (“W", “X", "Y", “Z") are outlined below.

They are examples of the type of changes that could be made. They are not firm proposals.

Please note that these are purely hypothetical work permissions. They are not policy proposals
and all contain weaknesses.

They are not proposed as a future migration control system but are designed as a starting
point to stimulate conversation, challenge the thinking of the Board, gauge the potential
impact upon different sectors and businesses, on communities and on migrants themselves,
and so to judge the potential effectiveness of different levers.
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Permission name

IIWII

Underlying need for migration

Temporary labour shortage (usually low skilled)

Criminal records check Yes
Digital ID / photo on card Yes
Who controls the permission Employer

How are permissions allocated
to businesses

Employer applies for a total number of permissions on a two
year cycle. Business must re-apply every two years.

How does individual get
permission

Allocated by employer to any worker with basic CHW checks
completed

How long does individual's
permission last ?

No more than 9 months in any 12.
Worker can apply again after 3 months away

Highly restricted — staff accommodation, lodging house, purpose

Accommodation built/converted hostel type
No children permitted
No

Family Children cannot enter Jersey under the parental responsibility of
an adult with a "W" permission

Health care Health surcharge applied each time worker arrives in Jersey to

provide access to all hospital and primary health services

Residency status

Not ordinarily resident
Periods of residence do not accumulate towards any other rights

End of individual’s permission
period

Must leave island for at least 3 months before reapplying for any
CHW permission

Transfer to permission "Z" ?

No

How are limits/quotas/targets
set

“W" workers do not gain residency or bring dependents with
them. Short term permissions can be adjusted up or down in
line with current demands. They do not put direct pressure on
local housing market.

As such the number of permissions may not need tight control.
Economic policy will determine the level at which Jersey
businesses continue to rely on short term low skilled migrant
workers.

An annual target could be set by sector with some room for
leeway.
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Permission name

IIXII

Underlying need for migration

Skills shortage — medium level

Criminal records check Yes
Digital ID / photo on card Yes
Who controls the permission Employer

How are permissions allocated
to businesses

Employer applies for a total number of permissions on a four
year cycle. Business must re-apply every four years.

How does individual get
permission

Allocated by employer to any worker with basic CHW checks
completed who satisfies the specific skills need

How long does individual's
permission last ?

No more than 4 years in total
Worker can apply again after 1 year away

Accommodation Unrestricted — buy or rent any property
. Yes — partner can live and work in Jersey.
Family : . o .
Can bring children who are individually registered on entry
Health surcharge applied to worker, partner and each child who
Health care arrives in Jersey to provide access to all hospital and primary

health services for first year.

Residency status

Ordinarily resident.
NB — maximum 4 year period does not allow worker to apply for
“settled status”

End of individual's permission
period

Must leave island for at least 1 year before reapplying for any
CHW permission

Transfer to permission “Z" ?

Worker completing 4 years can apply for “Z" permission on
grounds of significant work record (skills / management etc) and
social /cultural contribution. Limit on number workers who are
accepted through this route each year

How are limits/quotas/targets
set

“X" workers can bring partners and dependents with them who
will access local housing, education etc. However, they cannot
settle permanently in Jersey.

"X" workers will help to fill skills gaps in area that will support
economic growth and social needs.

A successful Skills Strategy will help to reduce the need for
migration at this level. These medium level skills will often be
skills that can be developed locally.

The number of “X" permissions will need to be controlled if
demand for additional housing is to be managed. An annual
target could be set by sector with limited room for leeway.
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Permission name

IIYII

Underlying need for migration

Skills shortage — high income / critical skill

Criminal records check Yes
Digital ID / photo on card Yes
Who controls the permission Employer

How are permissions allocated
to businesses

Employer applies for a total number of permissions on a four
year cycle. Business must re-apply every four years.

How does individual get
permission

Allocated by employer to any worker with basic CHW checks
completed who satisfies the specific skills need

How long does individual’s
permission last ?

No more than 4 years in total
Worker will gain “Z" permission at end of 4 years, subject to
remaining in employment

Accommodation Unrestricted — buy or rent any property
. Yes — partner can live and work in Jersey.
Family : . o .
Can bring children who are individually registered on entry
Health surcharge applied to worker, partner and each child who
Health care arrives in Jersey to provide access to all hospital and primary

health services for first year.

Residency status

Ordinarily resident

End of individual's permission
period

Successful transfer to "Z" — permission is made permanent
Transfer not agreed — must leave island for at least 1 year before
reapplying for any CHW permission

Transfer to permission “Z" ?

Worker will gain “Z" permission at end of 4 years, subject to
remaining in employment and no serious criminal record

How are limits/quotas/targets
set

“Y" workers can bring partners and dependents with them who
will access local housing, education etc. Most of them will be
allowed to settle permanently in Jersey.

"Y” workers will help to fill high level skills gaps in area that will
support economic growth and social needs.

A successful Skills Strategy will help to mitigate the need for
migration at this level. However, these high level/ critical skills
may not be able to be developed locally.

The number of “Y” permissions will be less than the other
categories but they will put the most pressure on long term
resources. At the same time, these workers will have a high
positive impact through their economic activity and/or the
critical skills they bring to the island. There will also be a natural
limit on the number of additional workers needed each year in
this category.
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Permission name

IIZII

Underlying need for migration

Varied, but “Z" permission only granted to migrants who have
demonstrated significant commitment to the island through
employment record and/or social/cultural contribution

Criminal records check

Previously approved but have not been convicted of serious
offence during time in Jersey

Digital ID / photo on card Yes
Who controls the permission Individual
How are permissions allocated | N/A

to businesses

How does individual get
permission

On application from existing X /Y permission

How long does individual's
permission last ?

Permanently whilst living in Jersey.
Can be lost after absence from Jersey

Accommodation Unrestricted — buy or rent any property
. Yes — partner can live and work in Jersey.
Family : . o .
Can bring children who are individually registered on entry
Health care Full access to health services

Residency status

Ordinarily resident

End of individual's permission
period

N/A

Transfer to permission "Z" ?

N/A

How are limits/quotas/targets
set

Transfer from X will be strictly controlled.
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Migration Policy Development Board
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¢ This work will need to anticipate and prepare for changes to British immigration controls related
to Brexit, in particular, any future limitations on movement by EEA nationals.

¢ The board should consider policies which affect new migrants and their families, including access
to services and housing

¢ With the agreement of the Chair and the Chief Minister, any other matter which may be relevant
may be considered

Membership

Connetable of 5t John, Christopher Taylor (Chair); Deputy Jlohn Young, Minister far Environment;
Deputy Martin, Minister for Sodal Security; and Senator Sarah Ferguson. The Chief Minister may also
attend any mesting.

Senior Responsible Officer: Tom Walker, Director-General, Strategic Policy, Performance and
Population Department.

Executive Support: Immigration and Migration Policy Officer, Strategic Policy, Performance and
Population Department.

The Board will appoint an agreed number of lay-memibers.

Reles and Responsibilities

The Board will be supportaed by officials, to the same standards and applying similar practices,
including around the production of evidence, options, any reports, and public engagement, as
officials would apply in supporting individual Ministers.

As such, officials are under an cbligation to produce reports and provide thereon free and open
access to information to members of boards, and impartial advice.

Board members will respect the impartiality of officials, and maintain the confidentiality of any
infarmation or advice provided, in so far as it is not already in the public domain.

Timeline

To commence on the 1st February, 2019, and to produce initial proposals for lodging in the Autumn
States Sitting 2019, subject to suffident confidence around Brexit outcomes.

Records and Reporting

Minutes of mesetings will be taken to ensure that a proper official record is maintained, and published
as soon as practical and appropriate, subject to the relevant FOI exemption concerning policy under
development.
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The findings of the board will be drafted into a report by the executive support staff and, following
approval by the Chair, providad to the Chief Minister. The dissent of any member will be noted
where requested. The findings will also be provided to the Coundil of Ministers, following which the
repart will be published as soon as practical and appropriate.
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Developing a New Migration Policy

Policy Development Board

Project Scope

21 March 2019

1.1

1.2.

1.3.

1.4.

1.5.

1.6.

PROJECT ASSUMPTIONS

In recent years, net migration has been at record levels as our economy has
produced more jobs.

This economic activity is important as it generates job opportunities locally, and the
taxes that pay for public services. Nevertheless, the level and nature of inward
migration fundamentally affects Island living. In particular, housing affordability is a
challenge.

While some migration is necessary to bring in new skills and experience, and to
help business grow, successive governments have sought economic growth driven
by productivity improvements, and not migration.

The Council of Ministers has pledged to reduce reliance on inward migration in the
Common Strategic Policy.

This will be done alongside work to deliver a more sustainable economic future
based around productivity and skills, feeding into a new Island Plan and as part of
balancing population pressures against environmental needs.

The terms of reference for the Board are agreed as follows:

Purpose:

To develop comprehensive migration policy proposals which will deliver more
responsive controls over who can come to live, work and access public services in
Jersey, improving consistency wherever practical and helping to reduce the Island’s
reliance on inward migration.

In doing this, the Board should:
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Rely on statistical and economic modelling, including long term fiscal
modelling and analysis of the implications for taxes, services, and our
economy, of migration;

Consult with local businesses and may wish to survey public opinion;
Review the migration policy lodged by the previous Council of Ministers;

Be cognizant of and cover wider population issues, such as fiscal policy, the
ageing demographic, public service provision, planning, transport policy and
the impact of migration on housing affordability;

Cover immigration controls, i.e. controls at the border of the Common Travel
Area, as well as controls over work and housing, ensuring a consistency of
approach;

Anticipate and prepare for changes to British immigration controls related to
Brexit, in particular, any future limitations on movement by EEA nationals.

Consider policies which affect new migrants and their families, including
access to services and housing;

With the agreement of the Chair and the Chief Minister, any other matter
which may be relevant may be considered.

Provide, following approval by the Chair, a draft report to the Chief Minister.
The findings will also be provided to the Council of Ministers, following which
the report will be published as soon as practical and appropriate.

BACKGROUND AND CONTEXT

Common Strategic Policy 2018-22 (CSP)

https://www.gov.je/SiteCollectionDocuments/Government%20and%20administratio
n/Common%20Strateqic%20Policy%202018%20t0%202022.pdf

The CSP specifically covers the establishment of the Migration Policy Development
Board to develop an agreed population and migration policy.


https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/Common%20Strategic%20Policy%202018%20to%202022.pdf
https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/Common%20Strategic%20Policy%202018%20to%202022.pdf

2.2.

108

We will create a sustainable, vibrant economy and skilled workforce for the future

We will do this by delivering an economic framework to improve productivity, by
nurturing and strengthening our financial services industry, by enhancing our
international profile and promoting our Island identity, by delivering the best
outcomes from Brexit, and by improving skills in the local workforce to reduce
Jersey's reliance on inward migration.

Where we need to focus our efforts

We will establish a Policy Development Board to develop an agreed population and
migration policy that balances population pressures against economic and
environmental needs.

What we will achieve
As a result of our actions during our term of office, we will:

e Improve Jersey's economic performance

e Support and strengthen our financial services sector

e Support and strengthen our tourism industry

e Continue to diversify our economy, including ongoing support for our digital
sector and the development of our philanthropic sector

e Be outward facing and promote Jersey on the international stage

e Increase the skills of our workforce with an enhanced focus on digital

e Improve productivity to reduce population pressures

e Develop and implement a comprehensive migration and population policy

Population projections

https://www.gov.je/SiteCollectionDocuments/Government%20and%20administratio

n/R%20Population%20Projections%202016%2020161013%20SU.pdf

Total projected population size 2015 — 2065 under different levels of migration


https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/R%20Population%20Projections%202016%2020161013%20SU.pdf
https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/R%20Population%20Projections%202016%2020161013%20SU.pdf
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Since 2001, net inward migration has averaged 700 people per year. However, it
fluctuates considerably each year, depending upon Jersey's economic performance.

https://www.gov.je/government/planningperformance/futurejersey/examine/busine
ssenvironment/pages/migration.aspx

Net annual migration reached a high in 2007 of 1,400, just before the economic
crisis, and in 2015 rose again to 1,500, as the economy delivered record
employment growth. This dropped to 1,300 in 2016, but remained high. The latest
figures for 2017 show a further reduction to 1,200.

Jersey's resident population is currently estimated to be 105,500, with net inward
migration accounting for 77% of the increase over the past ten years.

This was reflected in the 2017 figures, with natural change (births minus deaths)
accounting for only 100 of the overall increase - the lowest level recorded since
2002.


https://www.gov.je/government/planningperformance/futurejersey/examine/businessenvironment/pages/migration.aspx
https://www.gov.je/government/planningperformance/futurejersey/examine/businessenvironment/pages/migration.aspx
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Factors, such as Brexit and exchange rate changes, are likely to influence the
migration indicator, with the next reporting due in June 2019.

Ageing population & dependency ratio

By 2035, Statistics Jersey projects that, there will be 11,000 more people aged 65 or
over living in Jersey, and around 3,000 more people over the age of 85 as we live
longer lives. These are existing residents growing older. This will place sizeable
pressures on our public finances.

The Migration Policy R.134/2017 reported that an ageing population means we
need to import more skilled workers into our medical and care sectors. Over the
period 2016-2026, at least an additional 280 full time employees are expected to be
needed in Health & Social Services alone to fill vacancies for doctors, nurses,
paramedics, and social workers. In addition, many more care workers will be
needed across both public and private sector care provision.

The dependency ratio (the ratio of non-working age to working age persons in the

population) is predicted to rise. The dependency ratio in Jersey was 50% at year-
end 2015.

Dependency ratio 2015-2065 under different levels of net migration

A high dependency ratio represents a high number of non-working age being
supported by a relatively small number of working-age residents.

Housing

https://www.gov.je/Government/Pages/StatesReports.aspx?ReportID=4193



https://www.gov.je/Government/Pages/StatesReports.aspx?ReportID=4193
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The January 2019 Objective Assessment of Housing Need Report estimates that
almost 7,000 additional homes will be required in Jersey by 2030, assuming that
recent trends in net inward migration (+1000/year) continue.

Infrastructure

An increasing population impacts upon resource management and infrastructure,
such as the availability of clean water, solid and liquid waste treatment facilities, traffic
on the roads, energy requirements and security of supply, and food security. To date,
the planning and specifications for most significant infrastructure has been based on
a net figure of +350 per annum. The more recent population scenario reports show
that actual migration has been significantly higher than this for a significant period
of time. This means we are already at risk of eroding the capacity and life-span terms
of our existing infrastructure and resource provision over the short, medium and
longer term.

Previous Population Policy Reports

A number of population and/or migration policies have been put forward by
Government. In recent years these include:

1995 "2000 and beyond” Strategy — States policies should be designed
to achieve " a permanent resident population the same or less than
the current level’ (estimated 85,000)

1999/2002  Population to remain at the same level as autumn 1995

2004 A cap of 1% per annum on the increase in the working population

2009 Allows maximum inward migration at a rolling 5 year average of no
more than +150 households per annum (equivalent to net +325
people) to be ‘reviewed and reset’ every 3 years

2014 Interim Population Policy 2014-2015 Net migration +325 people
per year
2017 "Migration Policy” — 'net immigration over the next 20 years to be

lower on average than it has been since 2007".
This Policy was withdrawn before debate.

The matter of population or migration control has bridged a number of elections
but to date most iterations have been deemed to have failed in controlling the rate
of migration to the island.

These policies have often met with delayed political decision making and political
and public challenge.

This MPDB provides an opportunity to put in place a policy that can truly address
the island’s ability to control inward migration, taking into account a wide range of
evidence and considering the relative risks of failing to implement effective actions.
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2.7. Review Previous Migration Policy

The terms of reference for the MPDB request that the board should review the
migration policy lodged by the previous Council of Ministers.

The Migration Policy R.134/2017 presented to the States on 8th December 2017
suggested a number of changes including the introduction of:

e work permits for registered workers of up to 10 months if ‘seasonal and
temporary’;

e work permits up to four years if employment is year round;

e criminal record checks for applicants;

e photographs on Registration Cards;

e improved monitoring of migration in Jersey.

https://statesassembly.gov.je/assemblyreports/2017/r.134-2017.pdf

On 18th July 2018 the Chief Minister agreed to withdraw the proposed migration
policy, stating ‘we need greater consultation before we proceed in debating this
policy’, and that ‘while the proposals in the policy for a work permit regime would
function under different Brexit scenarios, precisely how they would operate will
depend on how negotiations are concluded.’

https://www.gov.je/news/2018/pages/WithdrawalOfMigrationPolicy.aspx

Brexit

The outcomes and impacts of Brexit are not yet clear. However, the UK
Government intends to remove the right of EU nationals to live and work freely in
the UK, and require EU nationals to apply for permissions to live and work in the
UK. EU nationals currently form a significant part of Jersey’'s community and
workforce. Any changes to the UK Immigration Rules will impact directly upon
Jersey, and require EU citizens (who are not ‘settled’) wishing to work in Jersey to
obtain permission to work, by way of a work permit, in the same way as third
country nationals, such as USA, Kenyan or New Zealand citizens do presently. New
EU citizens would also require permission to live in Jersey.

UK Withdrawal Agreement:

https://www.gov.uk/government/publications/withdrawal-agreement-and-political-
declaration

The UK's future skills-based immigration system:

https://www.gov.uk/government/publications/withdrawal-agreement-and-political-
declaration



https://statesassembly.gov.je/assemblyreports/2017/r.134-2017.pdf
https://www.gov.je/news/2018/pages/WithdrawalOfMigrationPolicy.aspx
https://www.gov.uk/government/publications/withdrawal-agreement-and-political-declaration
https://www.gov.uk/government/publications/withdrawal-agreement-and-political-declaration
https://www.gov.uk/government/publications/withdrawal-agreement-and-political-declaration
https://www.gov.uk/government/publications/withdrawal-agreement-and-political-declaration
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GOVERNANCE

The Board will be supported by the Director-General, Strategic Policy, Performance
and Population Department.

The Board will be supported by officials, to the same standards and applying similar
practices, including around the production of evidence, options, any reports and
public engagement, as officials would apply in supporting individual Ministers.

Officials are under an obligation to produce reports and provide thereon free and
open access to information to members of the Board, and impartial advice.

Board members will respect the impartiality of officials, and maintain the
confidentiality of any information or advice provided, in so far as it is not already in
the public domain.

Minutes of meetings will be taken and published as soon as practical and
appropriate, subject to the relevant FOI exemption concerning policy under
development.

The findings of the Board will be drafted into a report by the executive support staff
and, following the approval by the Chair, provided to the Chief Minister. The
dissent of any member will be noted where requested. The findings will also be
provided to the Council of Ministers, following which the report will be published as
soon as practical and appropriate.

DRAFT TIMESCALES?

e Ministerial Decision signed to approve a Migration Policy Development Board
(MPDB) — 8th February 2019

e MPDB established — 7th March 2019

e Research & policy development — March-September 2019

e Interim report published - October 2019

e Consultation — October - November 2019

e Review consultation findings — December 2019

e Draft report to Chief Minister— January 2020

e Submission to Council of Ministers — January 2020

e Final report published — March 2020

e States debate on proposals — Spring States’ sitting 2020

27 Amended to account for change of intended Brexit date and to coordinate with Island Plan
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Project Board Deliverable:
The Board will produce a report outlining proposals for lodging in the
Spring States Sitting 2020.

ENGAGEMENT

The Board will need to agree a communication plan on the level of public and
stakeholder engagement required for this process.

PROJECT RISKS AND OBSERVATIONS

There is no single answer to improve the island’s control of inward migration. The
decisions that need to be made to truly reduce the island’s reliance on inward
migration are unlikely to meet with universal approval, with the public or politically,
but are important to ensure that the island can strike the right balance between
having a sustainable economy, a balanced population and meeting its environmental
needs.

Any migration policy proposals are unlikely to convince all States Members or all
Island residents. There is a risk that proposals will re-galvanise the arguments for and
against migration and not provide the closure that everyone wants about the correct
migration policy for Jersey.

The biggest risk facing the project and the Island is failing to consult adequately with
the various stakeholders, and failing to ensure that all parties understand the
implications of not agreeing a sustainable and effective migration policy.

Other risks include:

Reputational damage to the Government of Jersey and States Assembly if the new
migration policy has little, or no effect, on controlling migration levels.

Reducing the Island’s reliance on inward migration could stifle business, and/or
undermine the Island’s economy, unless it is matched to an improvement in

productivity.

Relevant time is required for research and the full implications of proposed changes
must be mapped in the short and long term.

Making decisions based upon incorrect data/historical data.

Increased controls on migrants may reduce the attractiveness of Jersey to migrants.
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Reducing migration could mean higher costs for consumers.

The social inclusion of migrants is important to ensure that those migrants that want
to live and work in Jersey continue to feel a valued part of the Island community.

Any system must not be so prescriptive that it fails to allow Jersey to respond flexibly
to labour market needs and economic conditions.

This project is closely linked with three other major projects:

A key dependency of this project is the delivery of a skills strategy and an economic
framework that improve the skill level and productivity of the local workforce.

A new Island Plan will be agreed in 2021. Migration policy proposals need to be
consistent and complimentary with the new Island Plan.

A separate Policy Development Board is examining the structure of the housing
market, looking at both short and long term measures.
The project is also dependent on a range of other factors including:

Jersey is part of the global economy, and subject to economic cycles. When
economic performance improves, this has historically dramatically increased the
number of workers that businesses request.

The outcomes and impacts of Brexit are not yet clear. Any future migration policy
will need to take full account of the actions of the UK post-Brexit.

The impact, and influence, that changes to the UK’s immigration system will have
upon any future migration policy are not yet known.

Sterling falling in value against other countries, may make wages less attractive, and
reduce the number of people who want to work in Jersey.

Immigration from the EU is going to reduce and businesses will need to adapt
accordingly.
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Briefing Paper

To: Migration Policy Development Board
Submitted By: Acting Assistant Director Paul Le Monnier
Date: 15" March 2019

Subject: Immigration Controls and Work Permits

Introduction

This briefing paper provides an overview of Immigration controls in Jersey. We tend to think
of immigration control at the border, but a considerable amount of immigration legislation and
control deals with regulating people either before they leave their home country or once they
are in Jersey.

The UK Immigration Act 1971 (the Act), was extended to Jersey by the Immigration (Jersey)
Order 19932, It is the primary legislation governing the procedures for “leave to enter” and
“leave to remain” for overseas nationals and is the basis of immigration controls in the UK and
Jersey.

The Act vests powers in the Minister for Home Affairs to make directions to the practice to be
followed for regulating entry and the stay of persons in Jersey who do not have the right of
abode. These directions are known as the Immigration Rules (the Rules). The Minister may
also make rules as to the practice to be followed for regulating the taking of employment by
persons not having the right of abode.

Common Travel Area (CTA)

The UK, Channel Islands, Isle of Man and the Republic of Ireland collectively form the CTA.
The CTAis established as a matter of law to facilitate the principles of free movement of British
and Irish citizens between the UK, Republic of Ireland and the Islands. There are no formal

28 Immigration (Jersey) Order 1993 https://www.jerseylaw.je/laws/revised/PDFs/21.700.pdf (as amended by
The Immigration (Jersey) (Amendment) Order 2017)
https://www.jerseylaw.je/laws/enacted/PDFs/L-23-2017.pdf



https://www.jerseylaw.je/laws/revised/PDFs/21.700.pdf
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immigration border controls in the CTA. Border checks are undertaken at the first point of entry
to the CTA. Persons who have been granted entry into Jersey are therefore able to travel
freely to the UK. In practice, this means that “leave to enter” and “leave to remain” granted in
Jersey is deemed to apply in the UK.

Non-European Economic Area (non-EEA) nationals are subject to the immigration rules of the
CTA jurisdiction they are entering and residing (visa requirements, restrictions on employment
and length of stay).

Jersey’s position in the CTA is crucial in maintaining the integrity of the CTA by having robust
immigration controls to prevent illegal entry and abuse.

Jersey Immigration Rules

The Rules set out the requirements to be met by Non-EEA nationals seeking to enter Jersey.
The Rules also set out the requirements that need to be met to extend their stay in Jersey for
either a limited or indefinite period.

The Rules cover provisions for visitors, students, employment and family members such as
spouses, civil partners, partners and dependent children under 18. The Rules also set out how
the deportation provisions apply, including the circumstances in which a person is liable to
deportation. They also provide a comprehensive framework for assessing and determining
claims for asylum in Jersey.

Immigration Controls
These can be split into 3 categories:

1. Pre-entry — Entry Clearances (visas)

The Jersey Customs and Immigration Service (JCIS) Casework section is responsible for
working in partnership with British Diplomatic Posts overseas to manage entry clearance (visa)
applications for non-EEA nationals seeking to enter Jersey. Applications are assessed against
the criteria set out in the Jersey Rules and will approve or reject applications as appropriate.

Applicants are subject to a number of mandatory checks which vary depending on the
migration route but include checks against the UK police criminality database, UK Warnings
Index and Immigration database.

2. On-entry — Border Immigration Control — JCIS Frontier Section

A physical immigration control is undertaken on all scheduled commercial movements from
outside the CTA at the 3 designated ports of entry namely, St Helier, Gorey and Jersey Airport.

European Economic Area (“EEA”) nationals are admitted on production of a valid national
identity card or valid national passport and do not require leave to enter under the Rules
because of exercising rights of free movement. Non-EEA nationals are granted leave to enter
at the controls by way of their entry clearance (visa) which confers leave to enter or by granting
leave to enter with a stamp in their passport.
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Passengers are subject to mandatory checks on entry and further questioning where
necessary.

3. After-entry — Limited leave to remain and Indefinite leave to remain (settlement)— JCIS
Casework Section

Persons who have valid leave to enter or remain may apply to extend their stay provided they
satisfy the requirements of the relevant immigration category in the Rules.

After a person has lived in the UK and/or the Islands for a certain length of time, they may be
able to apply for permission to remain here for an indefinite period (settlement). The right to
apply for permission to stay will depend on a person’s current immigration category. Normally
a person becomes eligible to apply for settlement after 5 years lawful residence.

Applications for further leave and indefinite leave to remain are subject to further mandatory
checks including checks against the UK police criminality database.

Irish Citizens

Irish citizens are not subject to Immigration controls and are free to travel, live and work within
the CTA. The Republic of Ireland is not considered to be a “foreign country” for the purposes
of UK immigration laws, and Irish citizens are not considered to be “foreigners”. They have a
special status which is separate to and pre-dates the rights they have as EU citizens.

Irish citizens are treated as if they have permanent immigration permission to remain in the
UK and Islands from the date they arrive. They may, however, still be liable to deportation or
exclusion. The rights of Irish citizens in the British Islands are rooted in the Ireland Act 1949
which was registered by the Royal Court. This position will not change irrespective of the
outcome of Brexit.

EEA Nationals

Currently EEA Nationals and their family members enjoy free movement and are admitted at
the Immigration controls on production of a valid national identity card or national passport
which establishes their identity and nationality. They may enter, live and work in Jersey
through Protocol 3 to the UK’s Act of Accession.

As a result of the UK leaving the EU the status of EU citizens living in Jersey will change. The
UK government reached a deal with the EU to operate a scheme known as the “EU Settlement
Scheme” which allows EU citizens to remain in the UK post Brexit. Jersey has launched its
own similar scheme. This allows those that have been resident in Jersey for more than 5 years
to apply for “settled status”. Those that have been resident for less than 5 years may apply for
“pre-settled status” and are able to continue to build time until they reach “settled status”. This
also applies to their non-EU family members.

Applicants to the scheme are subject to UK police criminality checks.
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EU nationals will have until the end of the transition period, 315t December 2020, to apply. If
the UK leaves the EU with a deal free movement will be maintained until that date.

If the UK leaves the EU without a deal on 29" March 2019 EU nationals arriving in Jersey after
that date will have to apply for temporary leave to remain to stay for longer than 3 months.

When free movement ends after 315t December 2020 there will be a new skilled based
immigration system which has yet to be designed.

Non-EEA Nationals

Non-EEA nationals are subject to Immigration control. There are nationals who will always
require a visa to travel to Jersey irrespective of the purpose or duration of their stay. These
nationals are deemed “visa nationals”.

All other Non-EEA nationals, as appropriate depending upon their status and reason for
seeking entry, are required to apply for a visa prior to travel and do so via the UK Visa
Application Centres. These visas are referred to the JCIS Casework Section for authorisation
to issue or refuse and are assessed against the requirements of the Rules.

Work Permits

JCIS Casework Section is responsible for the issue of work permits under the Immigration
(Work Permits) (Jersey) Rules 1995 and in line with the policy of the Minister for Home Affairs.
There are 2 categories of work permit holders, skilled and unskilled. Work permits are issued
to non-EEA nationals pre-entry to the Island for new employees and post entry for extension
of work if required.

The Customs and Immigration Service must ensure that the operation of the work permit
scheme strikes a balance between the political obligation to protect the resident labour market
and growing the economy, by allowing overseas staff, who bring significant experience and
expertise, to take employment in Jersey.

Work permit applications are considered from employers in all sectors on a case by case basis
and in line with current policy. However, an employer must demonstrate and provide evidence
that the vacancy cannot be filled from within the permit free UK and EEA labour market.

In addition JCIS carefully review and consider the immigration aspects of work permit
applications to guard against the risk of those who may seek to abuse these controls by not
complying with the terms and conditions of their visas.

Work Permits in the majority of cases are issued for no more than 3 years in the first instance
and can at the end of this period be granted for a further 3 years subject to satisfactory
applications.

Until recently the unskilled category only catered for seasonal employment in the hospitality
industry for those who were granted permits prior to May 2004. The policy has now been
amended by the Minister for Home Affairs to allow for unskilled seasonal workers in both the
agricultural and hospitality industries following applications by both the Jersey Farmers Union
and Jersey Hospitality Association. Both sectors articulated a strong business case for the
need to recruit non-EEA workers due to difficulties they have been facing recruiting from within
the EEA.
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The policy allows for the seasonal employment for up to 9 months in both sectors. The number
of permits is capped at 130 for the Agricultural industry and 150 for the Hospitality industry.
Applicants are subject to the mandatory checks at the visa application stage and are also
required to provide Police certificates that summarise criminal history. This is a pilot scheme
that will be reviewed in 2 years.

The UK has faced the same issues in recruiting workers for the agricultural sector and has
introduced a similar pilot scheme.

Paul Le Monnier

Acting Assistant Director Immigration and Nationality
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Statistics Jersey
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Statistics Jersey
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Introduction

This report provides estimates of the level of government receipts and expenditure to and from
individual Jersey households. These estimates are based on very broad household information
consisting of the household type (number of adults and children) and the level of household income?.
We are specifically considering households that contain at least one working adult.

These estimates represent anticipated average levels of government receipts and expenditure from
model households and will not reflect a household’s specific circumstances.

For the purposes of receipts, we are considering:
e Personal income tax
e Goods and Services Tax (GST)
e ImpOts (excise duty)

Excluded from the receipts calculations are:
e Company income tax
e  GST payable by companies which includes International Service Entities (ISE)
e Stamp duty
e Island-wide rates
e “Otherincome”

Stamp duty and Island-wide rates collectively total approximately £50 million of tax revenue received
per year and the majority of this revenue is likely to be derived from Jersey households. At this stage,
due to the nature of how these receipts occur (particularly in respect of stamp duty) we have not
attempted to provide estimates for these items, however they could be the subject of subsequent
work. These receipts equate on average to approximately £1,100 per Jersey household per year.

In respect of government expenditure, specific consideration is given to that which provides the main
areas of tax-funded services directly to an individual or household. These are:

e Health

e Education

e |ncome support

An allowance for “other” States expenditure is also included, to reflect, on some level, services not
included above but which could still be considered as being directly funded from individual
households.

In addition to the above items, which focus on general States of Jersey revenue and expenditure,
consideration is also given to the receipts received in respect of the main ring-fenced funds, namely:
e Social security
e Health insurance
e lLong-term care

These items represent a significant level of receipts from Jersey households and estimates for receipts
into these funds have been included to assist in the presentation of the overall context and also to
facilitate additional future work. We have not considered estimated expenditure from these funds at
this time, but again this could be the subject of future work.
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The current commitment of the States to make an annual contribution into the Social Security Fund
(often referred to as “supplementation”) is also considered. While this does not represent either
government receipts or expenditure to / from a household, it does have an important impact as to the

balance of funds that are ultimately available either as general tax revenue, or within a ring-fenced
fund.

The combination of receipts and expenditure allows for the estimate of a net tax balance at an
individual household level which is the primary measure presented in the outputs, both before and
after the impact of supplementation. This measure should however be viewed as a starting point for
further analysis and policy discussion as it is intended that the findings of this report and associated
modelling serve as a useful tool for future exploratory work, rather than being viewed as a final
outcome.
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General assumptions and limitations

The intention of this report is to consider government receipts and expenditure from a very broad
category of Jersey households based on a limited set of criteria / inputs. The only inputs considered in
this initial report are as follows:

e Number of working age adults in the household

o Number of (school age) children in the household

e Total household earned income

e Income split (if more than one adult is working)

e If the household is entitled to receive income support

The key advantage of restricting the number of inputs in this way is that it allows for relatively easy
interpretation of the final estimates and measures which are broadly reflective of a large number of
households. However, restricting the inputs in this way does introduce a number of limitations into
the estimates. By necessity, the outputs of the completed modelling will be very broad averages and
therefore not reflective of any particular household’s individual circumstances.

For example, the approach used to model if a child attends a fee-paying or non-fee-paying school is
based on a probability, where the probability of that child attending a fee-paying school is estimated
based on the level of household income. This results in a gradual change in education expenditure as
household income changes. In reality that child will either be in fee-paying education or not, and
therefore these modelled intervening states do not reflect actual expenditure for a particular child,
but instead an average estimate of expenditure across all households that meet those criteria.

More complex models can also be produced, which, through the use of additional inputs, can better
reflect household’s individual circumstances. Additional areas that could be explored in future include:

e Tenure, such as owner occupier, private rental, social rental
e A more granular age breakdown of both children and adults
e Specificinputs, e.g. if a child attends a fee-paying school, or if a household pays into a pension

These more complex models can provide better quality overall estimates and also areas for further
exploration, but are reliant on having more detailed information available if considering these
estimates on a wider population level.

In order to estimate many of the components that are required for subsequent calculations, additional
analysis has been conducted on the results of the 2014/15 Jersey Household Expenditure Survey
(HES)2. This analysis has primarily been conducted using regression analysis® techniques and based
around the above inputs being used as independent variables. Regression techniques are subject to
limitations, especially around the final choice of functional form, which can result in erroneous
estimates around the extreme tails of a distribution (where there is usually limited data available in
order to provide such estimates). Estimates in this report therefore do not consider extremely low
(below £5,000) or extremely high levels of income, and care should be taken with any subsequent
analysis in these areas.
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Finally, the estimates produced have been based on households which contain at least one adult
working for an employer. These estimates have not been designed to represent unemployed, self-
employed or pensioner households, although these could be the subject of future work.
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Personal income tax

Personal income tax represents the single largest element of revenue received by the States of Jersey,
equating to over £400 million in revenue in 2017. This represents over half of the total general revenue
received by the government.

The amount of personal income tax payable by a household in Jersey is the lower of two distinct
calculations, the first being the 20% or “standard” rate of tax and the second being the 26% or
“marginal” rate of tax. The marginal rate allows for a number of exemptions which results in those
households with the lowest income paying no tax, and a progressive rate of tax applying as levels of
income increase. The standard rate of tax has much fewer allowances (this was reduced significantly
as a result of the “20 means 20” policy) and therefore generally is applied to those households
receiving a higher income.

In addition to the personal income tax system, Jersey also has a Long Term Care (LTC) scheme which
is collected via the same system as income tax. The contribution for this scheme is based on the
household’s total income, but takes into account the allowances and reliefs that are available under
the income tax system. There is also a cap on the maximum amount payable under this contribution
scheme. For the purposes of this report the calculation of the LTC amounts has been incorporated into
the calculations for personal income tax but the resulting receipts are shown separately in the outputs.

The figure below illustrates the effective rate of personal income tax for an example (single person)
household.

Figure 1 Effective personal income tax rate (including LTC)

Transition to
standard rate

N/

Overall allowance
exceeded

As illustrated above, the nature of the Jersey personal tax system is that a household will generally
pay no personal income tax up to the level of their overall allowance, and then a progressively higher
rate of tax until it transfers from the marginal to the standard rate.
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In respect of modelling estimated tax receipts from individual households, the nature of the system
means that provided household characteristics and income is known, estimated tax receipts can be
calculated directly from this information. Levels of personal income tax (including LTC) have therefore
been calculated based on information supplied by the income tax policy department and are based
on the 2018 allowances.

Assumptions

For the purposes of this report the following assumptions have been used in order to provide
estimates of expected income tax receipts from example households:

e expenses allowance (ignoring pensions, see below) are assumed to be zero

e all couples are assumed to be married

e all children are assumed to fall within the “lower” children group in respect of allowances

e single parents are assumed to claim Additional Personal Allowance (APA)

e Child Care Tax Relief (CCTR) is assumed to be £590 per child (this is the average amount
claimed per child obtained from tax data)

e where the household structure includes a couple, different assumptions can be made on the
split of income and these are detailed in the individual scenarios (for reference purposes, the
average split of income as recorded by the tax office is approximately 70%/30% overall or
alternatively 60%/40% if only looking at married couples where both parties are working)

It is important to note that changes to these assumptions can have a substantial impact on the
estimates of personal income tax revenue. In particular the Jersey income tax system treats unmarried
couples very differently to married ones, with unmarried couples assessed separately for tax purposes,
while married couples are generally treated as a single tax entity. In addition individual household
circumstances can have a significant impact on reliefs such as CCTR.

Private pension tax relief

Under the Jersey tax system there is a relief available in respect of payments into an approved private
pension fund. A large number of Jersey taxpayers receive this relief (just over 15,000 in 2016, equating
to around £11 million of relief), often via payments through an employer organised pension scheme.
This relief is an available deductible for both standard and marginal rate tax payers.

In order to provide an input across all households, pension payments has been estimated from analysis
of HES data using a mixed model® approach, with the resultant final model being as follows:

exp(—17.398 + 1.571Log,.(Income))
1+ exp(—17.398 + 1.571Log,.(Income))

Pension = exp(—1.950 + 0.875Log,.(Income)) *

These estimates are illustrated in the figures below, with the first figure showing the probability of a
household making payments into a private pension and the second, the overall resultant estimate.
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Figure 2 Probability of paying into pension scheme

Figure 3 Estimated pension payments

Interest tax relief

An additional relief available under the Jersey tax system is for loan interest payments payable for the:

e purchase / extension of a main residence

e purchase / extension of a commercially let property

e purchase of machinery and plant

e acquisition of a trade, partnership share or trading company

For the majority of households, this relief is typically claimed on the mortgage interest for their main
residence. This relief is gradually being phased out and will be completely abolished by 2026. At
present it still however represents a substantive factor in estimating tax receipts from households (in
2016 some 9,000 tax payers claimed this relief, equating to around £11 million of total relief). The
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relief works as a deduction against income for those households subject to the marginal rate, and is
capped at a maximum limit.

In order to provide an input across all households, mortgage interest has been estimated from analysis
of HES data using a mixed model approach, with the resultant final model being as follows:

exp(—19.697 + 1.717(Income))
1+ exp(—19.697 + 1.717(Income))

Interest = (4,436 + 0.03702(Income)) *

These estimates are illustrated in the figures below, with the first figure showing the probability of a
household making mortgage interest payments and the second the overall resultant estimate.

Figure 4 Probability of making mortgage interest payments

Figure 5 Estimated mortgage interest payments

As expected, lower income levels households have a very low probability of being owner occupiers
and thus generally do not benefit materially from the presence of this relief. At higher incomes, where
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both the probability and expectant payments increase, this becomes a more substantive relief (where
the household is still subject to the marginal rate of tax).

It is important to note that this approach does not reflect the reality experienced by individual
households, but rather that experienced as aggregated across the population. In reality, a household
will either be paying a mortgage and subject to this relief, or not. An alternative approach would be
to include a factor such as tenure, or explicit mortgage payments within the inputs, which would
provide a more granular breakdown and reflect those specific household’s circumstances better.

Allowances and rates

The table below details the allowances and rates used for the purposes of the estimates produced in
this report, which are based on the values used in 2018:

Table 1: Personal income tax allowances and rates

Standard rate

Lower child allowance 0
Higher child allowance £6,000
Additional personal allowance 0
Tax rate 20%
LTC rate 1%

Marginal rate

Single threshold £14,900
Married threshold £23,950
Second earner £5,850

Marginal lower child

allowance £3,000
Marginal higher child
allowance £9,000

Marginal additional personal

allowance £4,500
Marginal child care tax relief £16,000
Maximum interest paid £12,000
Marginal tax rate 26%
Marginal LTC Rate 1.3%
LTC threshold £170,256
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Goods and services tax

Jersey introduced a Goods and Services Tax (GST) in 2008, initially at a rate of 3% and subsequently
increased to 5%. GST is an indirect consumption tax placed on goods and services and based on the
value of the product sold. In 2017 total GST receipts totalled around £88 million (although not all of
this will have been collected from Jersey households).

In order to analyse this tax, and to provide a mechanism of modelling expected GST receipts from
households, we have conducted an analysis on data from the 2014/15 HES.

Assumptions

In order to model the amount of GST collected from households we have made assumptions about
the proportion of household expenditure that would be subject to GST. These assumptions are based
around the classification system used in the HES®,

For the purposes of estimating GST expenditure, each category of expenditure (to a 3-digit level) was
further classified into expenditure that would be expected to be subject to GST and those that would
not. Full details of this breakdown are shown in the table below:

Table 2: Classification of expenditure for GST purposes

HES classification group Subject to GST Not subject to GST
1. Food & non-alcoholic drinks X

2. Alcoholic drinks & tobacco X

3. Clothing & footwear X

4.1 Net rent paid X
4.2 - 4.6 Household fuel & power X

4.7 House purchase costs X
4.8 Rates X
4. Mortgage endowment payments X
5. Household goods & services X

6.1 Pharmacy & other medical products X

6.2 — 6.4 Doctors, dentists & opticians X
6.5 Other medical related services X

7.1-7.2 Transport X

2 This broadly follows the Classification of Individual Consumption by Purpose (COICOP) used internationally,
and expanded to include some additional household-related expenditure items. See Appendix A of the HES
report for full details of this classification system.

159



7.3.1-7.3.2 Bus, coach and taxi fares

7.3.3 Travel by air

7.3.4 —7.3.5 Travel by sea & other travel & transport

8.1 Postal services

8.2 — 8.3 Communication

9.1 - 9.5 Recreation & culture

9.6 Package holidays (including cruises)

10.1 - 10.2 School and higher education fees

10.3 Other education costs

11. Restaurants & hotels

12.1-12.2 Personal care & personal effects

12.3 Home care

12.4 Nursery, créche & childcare

12.5 Insurance

12.6.1 Bank, building society, post office & credit card charges
12.6.2 Other services & professional fees

13.1 Capital improvements, main dwelling

13.2 Licenses fine and other non-consumption expenditure

13.3 Charitable donations and subscriptions

Based on this breakdown, for an average Jersey household it is estimated that expenditure on GST will
comprise 3.2% of their total expenditure (£25.48 of £806.20) or 2.4% of their gross cash income

(£25.48 of £1,053).

GST model

Following some exploratory analysis, for the purposes of estimating household payments of GST, a
linear modelling approach utilising natural logarithmic transforms has been preferred. This has been
fitted using data from the 2014/15 HES with the final model being:

Log.(GST Expenditure) = 0.28346 + 0.61828Log.(Gross Cash Income)

This model uses gross cash income® as the input rather than earned income.

The figures below illustrate this model, plotting both GST expenditure by income, and the effective

GST rate (GST paid / gross cash income).
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Figure 6: Estimated GST paid against household income
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Figure 7: Estimated effective tax rate of GST

It is worthy of comment that at relatively low income levels, the effective GST rate exceeds 5% (the
actual current GST rate). As observed in the HES, within these low-income households groups are a
number where household expenditure exceeds household income. It is assumed that these
households will be utilising funds derived not from current income (i.e. savings) in order to fund this
expenditure. The focus of this report is, however, on households that contain at least one full time
worker, and therefore this lower part of the distribution is not considered.
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Impots (excise) duty

The States of Jersey receive almost £60 million a year in Imp6ts (or excise duty). Impots consists of
indirect taxation on the following specified goods:

e alcoholic beverages
e tobacco
e hydrocarbon oil (principally road fuel)

In each case, the charge is applied based on specified volumes, rather than price, which creates
some additional complications when attempting to estimate tax receipts from these items.

In respect of duty collected from tobacco and hydrocarbon oils we have conducted an analysis on data
from the 2014/15 HES combined with data collected as part of the production of the Jersey Retail
Price Index in order to provide estimates of household expenditure on these taxes based on household
income.

In respect of alcohol a different approach has been preferred.

Alcohol

Alcohol provides a challenge in estimating excise duty receipts from expenditure related data. This is
largely due to excise duty being charged based on volumes rather than being related to price.
A £5 bottle of wine would attract the same duty charge as a £50 bottle of wine, and there are
substantial variations in price between products compared to the amount of excise duty they would
attract.

There is quite a substantial volume of literature concerning the potential relationship between
household income and volume of alcohol consumed, and the conclusions on this subject are far from
definitive. What is clear is that if such a relationship does exist, the impact on average household
consumption from changes in income will be comparatively small. Other factors will have a much
greater impact than household income, and therefore for the purposes of this study it will be assumed
that the volume of alcohol consumed will be solely dependent on the number of adults in the
household (i.e. fixed alcohol consumption per adult population).

On a per-unit of alcohol basis, the charging of Impots in Jersey is independent of where that alcohol is
served (whether sold from off-licence shops or on licenced premises). In addition whilst there is some
variation between the types of alcohol that are consumed by differing income groups, this can largely
be ignored when considered on an overall basis. This is primarily due to only minor differences
occurring between the amount charged per unit of alcohol on beer and wine (where consumption
does vary between income groups). Whilst the amount charged per unit of spirits is substantially
higher than other types of alcohol, this particular item of expenditure has the smallest variation
between different income groups.

Based on the above assumptions and data from Customs concerning the levels of different alcohol
duty collected (wines, spirits and beer etc.) it is assumed that receipts in respect of alcohol will be
estimated at a fixed amount of £230 per adult in the household.
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Tobacco and road fuel

Tobacco and road fuel do not have the same challenges as alcohol in respect of estimating
consumption based on expenditure data. This is because the differentials in price between items is
substantially smaller than is the case with alcohol. As a result, in order to estimate Impots receipts
from these items an analysis of spending data from the 2014/15 HES survey has been conducted. Due
to the specific nature of these items and the way Impots are charged this does however require certain
specific treatments / adjustments.

Under-reporting and Imp0ots changes adjustments

It is acknowledged within the HES survey that spending on tobacco (and certain other items) is
typically under-reported and therefore the raw HES data understates the level of expenditure on these
items. This is a known issue and this is already adjusted for in respect of certain other Statistics Jersey
publications (such as the weights used in the Jersey RPI). To accomplish this, the level of expenditure
for households is adjusted upwards based on the known quantity of tobacco actually sold in the Island
(from Impots data).

In addition, the actual rates of Imp6ts have increased since the time of the 2014/2015 and a further
adjustment is required in order to account for that change. These adjustments have been made to the
original dataset prior to any analysis being conducted.

Tobacco model

In respect of tobacco products a mixed model approach has been preferred and the resultant fitted
coefficients are detailed in the table below:

Table 3 Coefficients for regression models

Logistical regression Linear regression
model model
Intercept Slope Intercept Slope
Cigarettes 0.17391 -0.06161 10.4093 -0.3364
Cigars and other tobacco products -0.947 -0.2096 7.9766 -0.1952

In a similar way to the model for GST, these models uses gross cash income rather than household
earned income. These models are illustrated in the charts shown below.
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Figure 8 Impéts receipts from cigarettes
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Figure 9 Impdts receipts from cigars and other tobacco products

£40
£35

£30

Duty paid
m m
N N
o (6]

m
=
(6]

£10

£5

£0
£0 £20,000 £40,000 £60,000 £80,000  £100,000 £120,000 £140,000 £160,000

Gross cash income

As reported in the HES, lower income households, on average, spend more on tobacco products than
those on higher incomes and this is reflected in the estimates of receipts from those households
shown above.
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Road fuel model

The road fuel model again uses a mixed model approach based on gross cash income. The resultant

coefficients and a chart illustrating the results are shown below:

Table 4 Coefficients for regression models

Logistical regression model Linear regression model
Intercept Slope Intercept Slope
Road Fuel -4.824 0.528 3.18444 0.27478

Figure 10 Impéts receipts from road fuels
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Combined Impdts model

£160,000

Combining the above models results in an estimate for total receipts from Impo6ts based on a
combination of household income and number of adults in the household. These estimates are

illustrated below:

Table 5 Estimated Impéts receipts
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The final model is broadly independent of income, due to the combination of tobacco (higher receipts
from low-income households) and road fuel (higher receipts from high-income households).
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Social security / health insurance contributions and supplementation

Jersey operates a social security contribution system, which provides a range of social benefits to
Islanders. These primarily include the provision of old age pensions, incapacity allowances and
contributions to primary costs, but also includes a number of other benefits. These are primarily
administered by way of two ring-fenced funds, the Social Security Fund and the Health Insurance Fund.

These funds derive the majority of their income via the social security contribution system, with the
majority of working adults paying class 1 social security contributions. Class 1 social security
contributions consists of two distinct elements:

e employee contributions — which are paid by the employee and based on and paid out of their
gross earnings
e employer contributions — which are paid by the employer and based on the employee’s gross
earnings
There is a further class 2 contribution mechanism, which is payable if the individual is:

o self-employed

e unemployed

e earning below the lower earnings limit
e working less than eight hours per week
e studying

e bringing up a family

Many such individuals are however able to access low-income contribution relief, which excuses that
individual from paying class 2 contributions (at the expense of some future benefit provisions). There
are also a number of contribution credit options available for those in particular circumstances (such
as being unable to work due to sickness or injury, students in full time education and stay at home
parents). As a result, the majority of class 2 contributions comes from self-employed individuals.
Approximately 9% of all social security contributions comes from class 2 contributions.

As well as social security contributions, the Social Security Fund (but not the Health Insurance Fund)
receives income from general tax revenue through an annual grant (“supplementation”).

For the purposes of this report, the primary interest is in respect of households that will be
contributing class 1 contributions and also any supplementation that may apply.

Employee contributions

Employee contributions are calculated based on a percentage (the employee contribution rate,
currently 6%) of gross earnings. The total amount of gross earnings that this applies to is capped with
reference to the standard earnings limit. Any earnings that exceed this limit are ignored in this
calculation (effectively capping the total contributions at 6% of this limit).
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Employer contributions

Employer contributions are calculated based on two different rates:

e For gross earnings up to a maximum of the standard earnings limit the employer standard
contribution rate applies (6.5%).

e For gross earnings above the standard earnings limit and below the upper earnings limit the
employer upper contribution rate applies (2%).

Any earnings that exceed the upper earnings limit are ignored in respect of this calculation, effectively
providing an upper cap to the employer contributions.

Supplementation

Class 1 and class 2 contributors with earnings below the standard earnings limit in a given month, but
above the lower earnings limit receive a full contribution record for that month. For this group, the
Social Security Fund receives a monthly contribution from employee and employer that is below the
maximum amount. To maintain income into the Fund at an agreed level, historically the States has
provided a “top-up” supplement to bring the total income received to the maximum as set by the
Standard earnings limit. This process is often referred to as “supplementation” and it protects the
total income paid into the Fund each year. This process applies only to the Social Security Fund, which
receives a contribution of 10.5%. The remaining 2% is paid into the Health Insurance Fund which does
not receive any direct States funding.

Historically the value of the States grant was based on the exact cost of supplementation for the year
in question. The introduction of an additional 2% upper contribution rate from 2012 reduced the size
of the grant needed from the States as extra income is now paid into the Fund from the employers of
higher-earning workers. Since 2012, the value of the grant has been reduced in line with these extra
contributions received.

Since 2015 the actual grant provided by the States has been fixed over the course of the most recent
Medium Term Financial Plan (MTFP). This has resulted in a reduction in overall income to the Social
Security Fund when measured against the theoretical income that would be derived from the principle
of collecting a standard contribution from each insured person.

For the purposes of this report, we treat supplementation as follows:

e For an individual whose combined social security employer and employee contributions
(excluding contributions to the health insurance fund) fall below the 10.5% level of the
standard earnings limit, supplementation is assumed to address the shortfall of this balance.
This results in a debit showing for the balance of tax income, and a corresponding credit would
be noted for the total Social Security Fund income.

e For an individual who earns above the standard earnings limit, a credit is shown at the upper
contribution rate for tax income, and a corresponding debit for the Social Security Fund. This
reflects the fact that while the money is collected via the social security contribution scheme,
this does not increase the overall value of the social security fund but rather reduces the
amount of money the States needs to contribute to it by way of the grant.
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The above approach reflects the historical principle within the Social Security Fund that the Fund
receives a standard amount per contributing worker. This approach overstates the actual current
monetary flows between tax revenue and the Social Security Fund, and should be viewed as modelling
the flows sufficient to maintain social security income at the level commensurate with the standard
earnings limit.

Limits and rates

Social security contributions and supplementation are calculated based on the 2018 Social Security
rates and limits:

Table 6 Social Security rates and limits

Standard earnings limit (monthly) £4,290
Upper earnings limit (monthly) £14,188
Lower earnings limit (monthly) £908

Maximum rate class 2 contribution

(monthly) £734.21
Total employee contribution rate 6%
Total employer standard contribution rate 6.5%
Employer upper contribution rate 2%

In respect of the split between the social security and health insurance funds the following breakdown
has been used:

Table 7 Split between Social Security and Health Insurance funds
Social Security Fund  Health Insurance Fund
Employee rate 5.2% 0.8%
Employer rate 5.3% 1.2%

It is assumed that for working adults they fall within the class 1 contributions regime, and as with
income tax, different scenarios for the split of income between adults occupying the same household
are considered.

Itis assumed that if an individual earns less than the lower earnings limit, then they will not be subject
to social security contributions or supplementation.
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States of Jersey expenditure

Government expenditure in Jersey includes a number of services provided directly to Islanders,
together with other items of expenditure. The items specifically considered here represent the largest
groups of expenditure and also those which can be well determined as services provided directly to
households / individuals.

Health

The largest single broad area of government expenditure in Jersey is the provision of health. This
accounts for around £220 million of expenditure a year, or approximately £2,100 per capita. Average
costs per person do however vary quite substantially by age group, with older members of the
population typically requiring more care than the younger groups.

For the purposes of this report therefore, estimates of per capita consumption by broad age group
have been obtained using data from the Patient Level Information and Costing System (PLICS) for 2017
and then inflation adjusted to 2018%°. The broad groups are shown below:

Table 8 Health costs per capita

Age group Cost per capita Cost per capita

(2017 values) . .
(Inflation adjusted to 2018)

Child (0-17) £1,462 £1,519
Working age adult (18-65) £1,649 £1,713
Over 65 £3,578 £3,718
Over 85 £4,521 £4,697

It is important to note that the above figures represent broad population averages and will not be
reflective of the costs associated with any particular household. For the majority households the costs
associated will be significantly lower than the above with the bulk of the costs associated with those
individuals / households that may be suffering from a particular health-related issue at that point in
time.

These costs do not include the provision of primary care (primarily GP and prescription costs) which
are administrated via the Health Insurance Fund.

30 It is noted that, at present, the age attribute is missing on a part of the PLICS model so these costs
may be slightly understated.
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Education

The second largest broad area of government expenditure in Jersey is the provision of education. This
accounts for around £100 million of expenditure a year.

Unlike health, which broadly speaking provides services for the entire of the population, the Education
Department budget is largely directed towards funding education for children and young adults. With
the provision of primary and secondary education representing the bulk of the costs incurred. As a
result, for the purposes of this report we will consider that this cost is effectively a cost per child,
rather than a cost per capita expense.

Fee-paying and non-fee-paying schools

Due to the nature of Jersey’s education system, a relatively high proportion of children in Jersey attend
a fee-paying school, which is also funded partially by government expenditure. There is a significant
difference in the cost to the States if a child attends a non-fee-paying school than a fee-paying one.
This is as a result of a difference in the funding provided via the Age Weighted Pupil Unit (AWPU),
which is currently set at 50% of the full rate for the majority of fee-payable schools.

Based on the above, the assumption used is that the cost per pupil is based upon if they attend a
non-fee-paying or fee-paying school, with the following values used:

Table 9 Assumed costs fee and non-fee paying

School type Cost per pupil
Non-fee-paying £6,100
Fee-paying £3,400

Note, that within these figures is a fixed per pupil allowance for additional shared costs of education
that are not part of the AWPU (and therefore the fee paying amount is not simply 50% of the
non-fee paying value).

Analysis of the 2014/15 HES data has allowed us to estimate the probability of a household sending
their children to a fee-paying school by income. This was done using a logistic regression model,
looking at households with children, and whether that household had expenditure in the school fees
category of spending. Further breakdowns were then conducted to estimate the number of children
within that household that were in fee-paying education. The final model is as follows:

exp(—25.539 + 2.193Log,(Household Income))
1+ exp(—25.539 + 2.193Log.(Household Income))

P(Fee paying educ|Children in HH) =

171



This probability model is illustrated below:

Figure 11 Probability in fee-paying education

As expected the probability of a child attending a fee-based school increases with household income.
Based on this probability model and the assumptions on States expenditure per child, this can then be
combined into an overall cost per child model which is illustrated below:

Figure 12 Cost per child

Jersey Premium

In addition to the general education spending discussed above, Jersey operates a targeted funding
program for schools that directs additional funding based on set eligibility criteria. Whilst the overall
expenditure on this program is relatively small (approximately £2.5 million in 2018), it results in an
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average level of funding per eligible child of around £900. This therefore does have a substantive
impact in respect of the overall expenditure on these families and therefore this has been included in
the estimates of education spending on households.

The eligibility criteria for the Jersey Premium are:

o all pupils who have ever been “Looked After Children” (LAC)

e children from households which have recently claimed income support

e children from households with “registered” status that would qualify to claim income support

if they had lived in Jersey for five years

The majority of payments are made in respect of the latter two criteria and for the purposes of this
report we have not attempted to model whether a household is likely to contain any LACs. Instead, a
fixed amount of £900 per child has been included in education expenditure if the household would be
subject to a positive rate on income support (ignoring any residency restrictions).
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Income support

Income support is the largest tax-funded benefit provided by the States of Jersey, totalling just under
£69 million in 2017. Income support provides support primarily by way of a weekly benefit payable to
eligible households. It is therefore particularly relevant when assessing net receipts to and from
households as it is one of the main mechanisms where money is transferred directly from tax revenue
back to households, rather than through a provision of a service.

Income support is a household benefit, with the amount payable depending on the number of people
in the household, where they live, their specific needs and the income and capital assets they have
available. Income support is subject to a residency test, where at least one adult in the household
must have been resident in Jersey for at least 5 years. There are also requirements for working age
adults to be in employment, actively seeking work or subject to a specific work exemption.

Components

The amount payable under income support consists of a number of different components which are
designed to provide support to specific family circumstances. These cover basic living costs,
accommodation, childcare and other costs. Generally speaking each household will be in receipt of a
fixed household component, an accommodation component based on the type of accommodation
they require and individual components for each individual that makes up the household.

The intention of income support is to “top up” other household income. Therefore as household
income from other sources increases the income support benefit decreases, until the household
reaches a level of income where they are deemed to be self-sufficient. In order to provide a monetary
incentive to increased employment income there is also an earnings disregard, which allows a
percentage of other income to be disregarded from the income support calculation.

Calculations have been based on the “income support calculator” supplied by the Social Security
Department and using the 2018 components.

Accommodation component

For the accommodation component, this has been calculated based on the following assumptions:

e the household occupies a private rental property
e the full accommodation component is paid
e the household is occupying a property that is deemed to be suitable for their needs, based on
the household structure and the income support guidelines
e for a single adult (who can occupy either a bedsit or flat depending on their historic
circumstances) this has been estimated based on the average split between the two possible
components
It is important to note that a large number of households in receipt of income support will in fact be
accommodated in social housing, with around half of all income support households residing in
accommodation provided by Andium Homes. If an income support household rents a property from a
social housing landlord then the accommodation component will represent the actual full cost of the
rent charged (provided the household is occupying a suitably-sized property). This rent can vary

174



considerably depending on the historic circumstances of the household in question, with some
households subject to the current 90% of market rents policy, and others still subject to older rental
agreements.

The private rental component is therefore used as a reasonable proxy to estimate government
expenditure on that particular household. The actual cost of income support is subject to variation
depending on the choice of social sector rent policy, with Andium currently making a significant return
to the States each year in line with the agreed rent policy.

Other components not included

As well as the core living costs and accommodation components, there are a number of other
components potentially available to households. These include specific health components, carer’s
and child care components. These have not been included in this analysis as they reflect very specific
household and individual circumstances. These components represent around 9% of total income
support spending (or approximately £1,000 per income support household).

Components used

The table below lists the 2018 income support components that are used in the estimates.

Table 10 Income support components

Weekly Annual
Individual components component equivalent
Adult £ 94.85 £ 4,932.20
Single parent £ 40.39 £ 2,100.28
Child £ 65.87 £ 3,425.24
Household component f 52.85 £ 2,748.20
Accommodation components
Hostel £ 103.04 £ 5,358.08
Bedsit / lodgings (private rental) £ 135.73 £ 7,057.96
One bedroom flat (private rental) £ 200.13 £ 10,406.76
Two bedroom flat (private rental) £ 256.27 £ 13,326.04
Three (or more) bedroom flat (private rental) £ 275.03 £ 14,301.56
One bedroom house (private rental) £ 229.39 £ 11,928.28
Two bedroom house (private rental) £ 291.27 £ 15,146.04
Three bedroom house (private rental) £ 340.13 £ 17,686.76
Four bedroom house (private rental) £ 370.79 £ 19,281.08
Five (or more) bedroom house (private rental) £ 410.48 £ 21,344.96
Income disregard 25%
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Other States of Jersey expenditure

The above three expenditure groups, combined with the tax-funded elements of social security
supplementation represents over three-fifths of tax-funded government expenditure (ignoring
expenditure funded by way of ring-fenced funds). This leaves approximately £250 million of
departmental expenditure and £40 million of capital expenditure, which are not included in the
expenditure assumptions so far detailed.

These remaining costs are generally not directly dependent on individual household activity but largely
consist of services provided to the Island as a whole. These include things such as the provision of law
enforcement, maintenance and supply of Island infrastructure and the general machinery of
government. How these costs are apportioned to households is somewhat subjective as whilst it is
assumed the majority of these costs will increase in line with the Island’s population, there are other
“fixed” costs which will largely remain constant regardless of how the Island’s population changes.

In addition, there are elements of tax receipts that are not represented in the modelling of households,
and which are also used to fund expenditure. These include items such as corporate income tax, stamp
duty and elements covered under “other income” sources. This equates to approximately £180 million
of revenue not considered as part of the household modelling.

Based on a rough 1/3 to 2/3 split of fixed to non-fixed costs for the purposes of this initial report, the
following assumptions have been made:

Total “other costs” £290 million

Less expenditure funded from (-£180 million)
non-household sources

Remaining “other costs” £110 million
Assumed “fixed costs” £40 million
Assumed linked to population £70 million

This equates to a cost to proportion to households of £660 per capita. However, these assumptions
can be varied to look at different methods of proportioning these costs and this report should be
considered a starting point for further work in this area.
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Estimates for illustrative households

The following pages detail the resultant estimates for a number of illustrative households for a range
of different income levels. These illustrative households are as follows:

Table 11 lllustrative household types

Label Description Number  Number of 5 Year Income
of Adults Children resident? split

HH1  Single Adult, 5 year resident 1 0 Yes N/A
HH2  Single Adult, recent arrival 1 0 No N/A
HH3  Single Parent, 1 child, 5 year resident 1 1 Yes N/A
HH4  Single Parent, 1 child, recent arrival 1 1 No N/A
HH5  Couple, both working, 5 year resident 2 0 Yes 50%
HH6  Couple, both working, recent arrival 2 0 No 50%
HH7  Couple, one working, 5 year resident 2 0 Yes 100%
HH8  Couple, one working, recent arrival 2 0 No 100%
HH9  Couple, one child 2 1 Yes 50%
HH10 Couple, two children 2 2 Yes 50%
HH11 Couple, three children 2 3 Yes 50%
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Potential applications / future development

Whilst the primary purpose of this initial report has been the estimation of receipts and expenditure
from the above illustrative households, these estimates should be considered as a starting point for
further analysis and discussion. Presented below are some illustrations of additional analysis that
could be conducted / potential uses of these estimates, which could assist in policy discussion and
formulation.

These examples are in no way intended to be exhaustive, but simply represent some avenues of
exploration that were evident from the production of this report.

Estimates from model income distributions

The basis of this report is looking at estimates for households of specific types and income; however
this can of course be extended to groups of households. One such extension of this is to look at specific
household structures and applying the estimates to a defined income distribution. This income
distribution can either be drawn from empirical data, or alternatively a model distribution can be used
in order to provide estimates for specific scenarios.

Full time worker models

One policy matter that has been subject to recent discussion is the potential introduction of a work
permit system into Jersey. Such a system could be developed in a number of ways; however one
potential system under discussion is based around the concept of a mechanism that permits adult
workers to migrate to the Island for a fixed period of time with restrictions that ensure they leave after
that set period has expired. It is anticipated that this could result in a proportion of total migration
that is restricted to single adult workers, with limited (or no) associated dependents.

There are a number of potential model distributions available, however for the purposes of this
example the Pareto distribution has been preferred. The Pareto distribution provides a suitable way
of modelling an income distribution for full-time workers where there is a known minimum value of
income (as a result of the application of a minimum wage). Applying such a distribution to the single
adult household type provides a way of estimating government receipts and expenditure from this
theoretical group.

It should be stressed, that this is looking at a hypothetical scenario, and the estimates are dependent
on both the choice of distribution selected and that this group conforms to the various assumptions.
The intention of this modelling is to provide a tool for policy exploration, with the various parameters
and assumptions modified in order to model different possible scenarios and their potential
outcomes.



190

The Pareto Cumulative Distribution Function (CDF) is defined as:

xm)“
—|— X=X
(x m
0 x < X

E(x) =

And therefore is defined by two parameters, x,,, being the minimum possible value of X (the expected
minimum level of income in this scenario) and a which is a shape parameter (essentially indicating
how “stretched” the resultant distribution is).

To give examples of how this can be used in practice, a Pareto distribution with the parameters
Xy, = 15,000 (representing the approximate level of income anticipated for a full time worker receiving
the Jersey minimum wage) and « = 2.5, has the form illustrated in the figure below. As an additional
control, the “tail” of the distribution has been deliberately truncated at the 90" percentile in order to
avoid the undue influence of a few higher earners that would not be expected in this scenario.

Figure 13 Example Pareto Distribution for 1,000 single adult households

The above distribution has an overall mean income of approximately £21,000 (or roughly £10.00 an
hour based on a full time worker).

Based on the above theoretical distribution applied to 1,000 households (all with less than 5 year
residency) this produces aggregate estimates as follows:
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Table 12 Aggregate results from example Pareto model

Income tax receipts £1,408,000
GST £616,000
Impbts £937,000
Total tax receipts £2,962,000
Education expenditure Zero
Health expenditure * £1,215,000
“Other” expenditure £660,000
Total expenditure £1,875,000

Net tax balance pre supplementation £1,087,000

Supplementation £3,220,000

Net tax balance post supplementation -(£2,133,000)

* For the estimate on health expenditure an additional factor of 0.8 has been applied to the overall
spend (lowering the expenditure amount by a fifth) in order to reflect the fact that new arrivals are
not immediately entitled to free health care in the Island.

To provide an alternative scenario, based on x,,, = 18,000 (equating to a roughly £1 increase in the
minimum wage) and a = 2 (indicating a more positively “stretched” distribution), please see the
illustration below:
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Figure 14 Example Pareto Distribution for 1,000 single adult households
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The above distribution has an overall mean income of approximately £27,000 (or roughly £13.00 an
hour based on a full time worker).

Based on the above theoretical distribution applied to 1,000 households (all with less than 5 year
residency) this produces aggregate estimates as follows:

Table 13 Aggregate results from example Pareto model

Income tax receipts £3,023,000
GST £727,000
Impbts £923,000
Total tax receipts £4,673,000
Education expenditure Zero
Health expenditure * £1,215,000
“Other” expenditure £660,000
Total expenditure £1,875,000

Net tax balance pre supplementation £2,798,000
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Supplementation £2,537,000

Net tax balance post supplementation  £261,000

* See note above

The above two scenarios are purely illustrative, but demonstrate the impact that different income
distributions have on the estimates of receipts and expenditure and as an illustration of how this type
of modelling can be used to explore such scenarios.

General population models

Whilst the Pareto distribution is suitable for modelling the income distribution for full time workers,
it is not the best choice to serve as a proxy for the more general population, where there is not a
defined lower limit of income (due to some households not containing a full time worker). For these
type of households we have preferred a log-normal distribution.

The log-normal distribution is defined based on two parameters u and o, with u broadly equating to
the resultant median of the distribution and o operating as a shape parameter defining the level of
skew in the distribution (values close to 1 approximate to a normal distribution, while increased values
result in greater levels of positive skew).

A log-normal distribution with the parameters of u= 60,000 and ¢ =2 (which is an approximation of
the shape parameter found in the overall Jersey population obtained from the most recent income
distribution survey) has a shape illustrated in the figure below (based on 1,000 households). As an
additional control, the “tail” of the distribution has been deliberately truncated at the 99* percentile
in order to avoid the undue influence of a few higher earners.

Figure 15 Example log-normal distribution based on 1,000 households
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The above distribution has a median income of £60,000 and a mean of £73,000 (note that these are
combined household incomes).

Taking the above distribution, we can combine this with our model household scenarios. For
illustrative purposes we have used below a scenario based around a couple with a single child. The
assumptions are therefore:

e Two married adults, both working (70% / 30% income split)
e Assumed to be 5 year resident

Using the above distribution for this household type results in aggregate (based on 1,000 such
households) estimates as follows:
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Table 14 Aggregate results from example log-normal model

Income tax receipts £9,702,000
GST £1,286,000
Impbts £1,162,000
Total tax receipts £12,150,000
Education expenditure £5,675,000
Health expenditure £4,751,000
Income support £2,949,000
“Other” expenditure £1,980,000
Total expenditure £15,354,000

Net tax balance pre supplementation -(£3,161,000)

Supplementation £3,090,000

Net tax balance post supplementation -(£6,251,000)

Once again our assumptions can be adjusted and a change to the median household income, making
u= 80,000, and an adjustment to our shape parameter of o = 1.8, results in the following revised
distribution:

Figure 16 Example log-normal distribution based on 1,000 households
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The above distribution has a median income of £80,000 and a mean of £92,000 (note that these are
combined household incomes).

Using the same example household type above, with the same assumptions results in revised
aggregate (1,000 such households) estimates as follows:

Table 15 Aggregate results from example log-normal model

Income tax receipts £13,807,000
GST £1,519,000
Impbts £1,167,000
Total tax receipts £16,493,000
Education expenditure £5,281,000
Health expenditure £4,751,000
Income support £983,000
“Other” expenditure £1,980,000

Total expenditure £12,995,000
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Net tax balance pre supplementation £3,498,000

Supplementation £2,540,000

Net tax balance post supplementation  £958,000

The above two scenarios are purely illustrative, but demonstrate the impact that different levels of
income have on the estimates of receipts and expenditure. Income distributions can either be
modelled based on set forecasting assumptions, or derived from empirical data if available and the
focus is on a more current scenario. Multiple models could also be combined to provide a more
complete picture of an anticipated scenario.
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Overall tax / contribution rates

Whilst not the primary purpose of this exercise there are a number of areas where the estimates of
government receipts in particular can be used to provide some useful measures to aid in policy
decisions. One such area is the concept of a total effective tax / contribution rate experienced by an
example household. This is broadly defined as the average rate at which the household’s earned
income is subject to either a tax or some other form of government charge. We present here some
examples of this type of measure.

For the purpose of these examples we are looking specifically at the following government receipts:

e Personal income tax

e Goods and Services Tax (GST)

e Impots

e Social security and health insurance employee contributions
e Long Term Care (LTC) contributions

Depending on the purpose of the exercise, some of the elements above could be chosen to be
excluded (such as contributions to the funds if this was not to be considered), and likewise additional
elements could also be included (such as employer total contributions if considering payroll related
contributions rather than pure household earned income).

The assumptions associated with the above receipts can of course be varied, and it is envisaged that
these measures could be used to explore the impact of changes to these revenue measures on
different households (such as a change to a tax rate, and allowance, or other criteria changes).

These estimates for overall contribution rates (total contributions / income) are illustrated below.
Please note that each of these examples are assumed to have 5-year residency, and therefore at lower
incomes the household may be in receipt of income support (which impacts their Gross Cash Income
and therefore contributions in respect of GST and Imp6ts):

Figure 17 Overall contribution rate - single adult
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Figure 18 Overall contribution rate - single parent, one child

Figure 19 Overall contribution rate — married couple, one working, no children
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Figure 20 Overall contribution rate — married couple, both working (50/50 income split), two children

Each of these example rates all follow the same general pattern as a result of the differing influences
each of the individual components have at different income levels. Broadly speaking this consists of:

At low incomes the effective contributions initially decrease in line with increased income —
these households will be paying a fixed rate (6%) of social security contributions, whilst the
overall effective rate of GST and Impdts reduces as their level of income rises.

Once the household exceeds their overall income tax allowance they begin paying personal
income tax at a progressively higher effective rate, resulting in the overall rate increasing.
When the individual workers within the household reach a level of earnings in excess of the
Social Security standard earnings limit, then their effective contribution rate for this element
begins to reduce — where this occurs is dependent on the number of workers and their
individual income levels.

When the household changes from the marginal to the standard rate of personal income tax
then the effective contribution rate for this element becomes essentially fixed at the 20% rate
— for many households this represents the point where they would be subject to the highest
effective overall rate.

Finally, the upper threshold in respect of the LTC charge means that the effective rate for this
element, and the effective contribution rate for this element declines once households exceed
that level of income.
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Estimates of “take home” pay

To give a final illustrative example of potential future policy discussion / exploration, the estimates
produced in this report can be used to explore the interaction between the different elements of
government receipts and expenditure. One such example is looking at the overall effects of the
interaction between the overall tax / contribution system and the main direct benefit system of
income support and how this equates to the concept of “take-home” pay.

For the purposes of these examples we are defining take home pay as the sum of earned income and
income support, less direct taxes / charges incurred (income tax, social security employee
contributions and long term care charge). This is broadly similar to the concept of the “Before Housing
Costs” (BHC) measure used in the report on income distribution by Statistics Jersey (2015) and reflects
a household’s income received after the application of the tax and benefit system, but before any
living costs (including housing) are taken into account.

The assumptions associated with the above elements can of course be varied, and it is envisaged that
these measures could be used to explore the impact of changes to these elements on different
households (such as a change to a tax rate, or income support criteria / components).

These estimates for “take-home” pay (BHC) for example households are illustrated below:

Figure 21 “Take-home” pay (BHC) - single adult
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Figure 22 “Take home” pay (BHC) - single parent, one child

"Take-home" pay (BHC)

Figure 23 “Take home” pay (BHC) — married couple, both working (50/50 income split), no children
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Figure 24 “Take home” pay (BHC) — married couple, both working (50/50 income split), two children
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In each of the examples above there are three distinct areas of behaviour:

e At lower incomes, “take-home” pay increases from a base level of the sum of all the Income
Support components that household is able to receive, at a rate of around 25p in every £1
(reflective of the application of the income support disregard)

e Ata certain level (dependent on household circumstances) the household will become subject
to income tax at the marginal rate, and above his point the level of “take-home” pay is
essentially flat irrespective of increases in earned income

e Finally, once the household is no longer eligible for income support, “take-home” pay
increases at a rate of around 70p in every pound (although this can vary depending on the
household’s specific circumstances) as the income disregard no longer applies and the
household is no longer in receipt of any income support payments.

Where these different elements occur is largely a function of the individual household circumstances
and at what stage in the income distribution they become subject to income tax charges, and when
they are no longer eligible for income support.



204

Notes

1 Household Income: For the purposes of this report household income refers specifically to earned
income before the effect of taxes or benefits. This is the total earned income received by the
household, regardless of the number of workers.

12014/2015 Household Expenditure Survey: For full details on this survey please see:
https://www.gov.je/Government/Pages/StatesReports.aspx?Report|D=2084

! Regression analysis: Is a set of techniques / processes used for estimating the relationships between
variables. This allows for the estimation of a dependent variable, based on one or more independent
variables. The analysis of the HES data was largely conducted using a combination of linear and
logistical regression modelling and performed using the software package R.

! Mixed model: This procedure involves the creation of two datasets from the overall HES data. The
first was one which indicated (by way of a binary response variable) if that household has made a
payment in respect of that item or items of expenditure or not. The other containing the log-
transformed total expenditure amounts on these items, for those households that had incurred some
such expenditure (so excluding all zero values).

The first dataset is modelled using logistic regression and the result transformed to produce an
estimate of probabilities, i.e.:

exp(x'f)

D T e )

The second dataset is modelled using ordinary linear regression in order to produce an estimate of
expenditure, given that the household had incurred some expenditure on Impéts:

E(Y|Z =1) = exp(x',)

These two models can then be combined in order to produce an estimate for Imp6t expenditure for
all households via:

E(Y)=Pr(Z=1)E{|Z=1)+Pr(Z=0)E(Y|Z=0)

Which given E(Y|Z = 0) = 0 simplifies to:

E(Y) =Pr(Z=1DEY|Z=1)


https://www.gov.je/Government/Pages/StatesReports.aspx?ReportID=2084

205

Producing a final model of the form:

exp(x'f1)

m.exp(x’ﬁz)

Estimated Expenditure =

1 Gross Cash Income: This is the sum of all gross household earned income plus any direct benefits
received (for the purpose of this report this solely includes income support).
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Appendix 8:
Presentation — Long-term expenditure & revenue model

Chief Economist
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Appendix 9:

Presentation — Jersey resident population 2017 estimate & Jersey resident population
projections 2016

Statistics Jersey
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Appendix 10:
Jersey resident population 2018 estimate

Statistics Jersey
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Appendix 11:

Executive summary & conclusions of Government'’s actuary report on the financial condition of
the Social Security Fund as at 31 December 2017

Full report:

https://statesassembly.gov.je/assemblyreports/2019/r.31-2019.pdf
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1.6

Executive summary and conclusions

The Social Security Fund {S5F) of the States of Jersey is primarily designed to
provide benefits in old age, and on death and incapacity to thoze who have paid the
required confributions. The S5F is financed by a combination of social security
confributions from individuals and employers and a States grant.

Article 32 of the Social Security (Jersey) Law 1974 (“the Law") requires the Minister
to appoint an actuary to carmy out a review of the S5F two years in advance of the
commencement of each medium term financial plan, or more freguently as the
Minister shall direct. As requested, this review has been camed out as at 31
December 2017, and it includes projections over the period from 2017 to 2077. The
previous review was made as at 31 December 2015.

This review:

= considers the financial position of the S5F taking into account changes in
legislation and experience since the previous review

= projects possible future levels of expenditure from the SSF and the contribution
rates required to finance this expenditure

> projects the combined kalance in the Social Security Fund and the Social
Security (Reserve) Fund, which is available to meet social security benefit
payments and help smooth any increase in the reguired rate of social security
contributions

Two main sets of results are presented in this report:

= the projected “break-even® contribution rates; this is the rate that would be
required in order for contribution income to equal expenditure on benefits and
administration costs, ignoring any balance built up in the two funds and the
investment retum eamed thereon;

= the combined balances in the Social Security and Social Security (Reserve)
Funds (together “the Fund"), as a muliiple of annual expenditure, assuming that
the cument rates of contribution remain unchanged

Although this report presents projections of the break-even contribution rates, these
are not necessarily the rates that need to be paid to the Fund. In practice, the
required rate of conftributiong will depend on the financing strategy that is adopted,
and in particular how any assets (and the investment return they generate) should be
used to finance Fund expenditure. As mentioned in paragraph 1.26, we recommend
that the financing strategy should be considered as part of the States’ ongoing social
security review — “Living Longer Thinking Ahead”.

Details of the data and assumptions underlying the results are included in the
Appendices to this report. The assumptions include that:

= the size of the population will follow the projections prepared by the Jersey
Statistics Unit assuming net immigration of 325, 700 or 1,000 people each year
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Tahle 1.1: Estimates of the break-even contribution rates’, expenditure from the
Social Security Fund and the balance in the Fund based on the central assumptions
and expressed in constant 2017 earnings terms:

Year DBreak-evenrate Expenditure (Em) Fund balance at  Awverage balance over

(% of earnings) year end (Em) year expressed as a
multiple of annual
expenditure

Net immigration of 325 people a year

2017 99% 230 1,852 TE

2022 104% 249 2,069 a2

2027 114% 275 221 80

2037 142% 344 2 069 61

2047 145% 354 1,449 42

2057 138% 340 TEE 23

2067  132% 328 129 05

2077 131% A - -
Net immigration of 700 people a year

2017 99% 230 1,852 TE

2022 102% 250 2,089 8.3

2027 11.0% 27T 2,291 g2

2037 13.0% 348 2,344 6.8

2047 129% 353 2,088 3.8

2057  12.0% 357 1,936 54

2067  11.5% 358 1,969 55

2097 11.5% T 2 0a2 55
Net immigration of 1,000 people a year

2017 99% 230 1,852 TE

2022 10.0% 251 2105 83

2027  10.6% 278 2,345 8.4

2037 122% 351 2 564 T3

2047 11.8% 359 2,600 70

2057 109% 7o 2872 F7

2067 10.5% g2 3,440 a8

2077 106% 414 4191 10.0

1 In comparison with the cument total contribution rate of 10.5% applied to eamings up to the Standard Eamings

Limit (SEL}.

[¥L)
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Break-even contribution rate

For each migration scenarno, the break-even contribution rate is projected to start off
below the current rate of 10.5% but then to rise quickly above this, reaching a peak
by around 2040. This peak ramges from 12.3% under the assumption of 1,000 a year
net inward migration to 14 5% assuming 325 a year net inward migration.

Thereafter, the projected confribution rate dedines gradually before riging slightly in
the final years of the projection.

The main driver of the projected increase in the break-even contribution rates over
time is the ageing of the population, resulting in a decrease in the number of
contributors relative to those of pensionable age. For example, the number of people
of working age for each person over pension age (excluding overseas pensicners) is
projected to reduce from just under 4 in 2017 to about 2.8 around halfway through
the projection period on the net inwanrd migration assumption of 700 people each
year. The extent of this ageing of the profile, and its impact on the break-even
contribution rate, are very dependent on the assumed level of migration.

Fund balance

The progress of the combined Fund balance, assuming cumrent rates of contribution
are maintained, is alzo highly dependent on the agssumed level of migration, as
shown in Figure 1.2.

On the assumption of 325 a year net immigration, the balance is projected to be
extinguished during 2070 and at that point the contribution rate would need to rise to
the break-even rate, or additional funding would be required, in order to meet
expenditure. In practice, to the extent that part of the Fund balance is not readily
convertible into cash (for example, some property investments) and to maintain a
working cash balance, it would be necessary to increase the contribution rate or take
altermative action before the balance is fully extinguished.

In contrast, under the assumption of higher net inward migration, the Fund balance is
not projected to be extinguished during the projection period up to 2077.

Comparison with 2015 review

Overall, the break-even contribution rates indicated by the review are similar to those
shown by the 2015 review, although the rates at the 2017 review are slightly lower in
the early years and final years of the projection pericd, and slightly higher in the
intervening years. This iz primarily due to changes in expected expenditure on old
age pension.
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1.13 There is a more marked difference in the projected Fund balances, with the 2017
review indicating significantly higher balances than the 2015 review. For example,
under the net +700 a year migration scenario, the Fund balance is projected to stand
at about 5.5 times annual expenditure in 2077, compared with just over once annual
expenditure at the 2015 review. This difference largely anses because the actual
Fund balance at the end of 2017 was higher than projected at the 2015 review. This,
in turmn, reflects that investment returms achieved by the Fund over 2016 and 2017
were higher than assumed, and also that net inward migration in 2016 and 2017
exceeded the assumption of 700 a year.

1.16 A more detailed comparison of the results of the two reviews is given in Section 6.
Variant assumptions

1.17 As there iz congiderable uncertainty about the future progress of the Fund, it is
important for readers of this report not to place undus emphasis on a single set of
projection results. It is therefore appropriate to consider how the resulis of the review
would change if alternative, but still plausible assumptions were adopted.

1.18 Therefore, in addition to the three migration scenariog illustrated above, we have also
made projections on other “variant assumptions® to show how this would affect the
projected financial development of the Fund. For example, we have conzidered the
effect of assuming future investment retums are 3% a year higher or lower than our
cenfral assumptions. These scenanos are discussed in Section 5 and indicate that,
as well as being particularly gensitive to the migration assumption, the projection of
the Fund balance is also significantly influenced by the level of investment retum
achieved.

1.19 Aswell as being sensitive to the assumptions about the fulure, the results will also
reflect the Fund's actual past experience. For example, as noted in paragraph 1.14,
the projection of the Fund balance will depend on the initial balance, which will in turn
reflect the investment returns that have been achieved in the past.

Conclusions

1.20 The financial culock for the Fund remains healthy in the short to medium term and
the review indicates a significantly higher projected Fund balance than at the 2015
review.

1.21 Based on the central assumptions, the ageing of the population means the break-
even contribution rate will rise above the current contribution rate over the next 5 to
10 years under all migration scenarios. Thig puts pressure on the Fund, which
(based on the cumment benefit and coniribution structure) is expected to decline during
the following 20 years and not recover unless net immigration is maintained at or
around 700 people a year (or investment refums are substantially greater than
assumed in the ceniral assumptions).
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1.22  Indeed, under the lowest assumption for future inward migration (325 a year) the
Fund iz expected to be extinguished before the end of the projection pericd. Once
the Fund is extinguished, the contribution rate would need to be raized to at least the
break-even rates described above.

1.23 The projected financial development of the Fund iz sensitive to the assumptions
adopted. The review has therefore considered how the projections would change if
different assumpticns were adopted, but it should be recognized that theze do not
represent the full range of possible future ocutcomes.

1.24 For example, the central azsumptions include an allowance for investment retums
averaging 2% a year more than eamings growth. If it was instead assumed that
investment retums are 3% a year higher or lower than under the central assumptions,
this would, respectively, increase or reduce the build-up of the Fund balance. In
particular, with assumed investment retums 5% a year more than earnings growth,
the Fund is not projected to be exhausted before the end of the projection period in
2077 under any of the migration scenarics. Whereas, in the lower retum scenario,
only the highest assumption of net inward migration maintaing a positive fund
balance throughout the projection period.

1.25 In practice the retumns on the invested assets will be volatile from year to year.
Therefore the Fund balance in any particular year could be materially different from
our projections. Furthermore, any projection of the Fund balance made at future
actuarial reviews will depend on the starting asset value at the review date.

1.26 Given the long-term nature of the commitments built up in social security schemes, it
is important to take early action to stabilize the future financial position of the Fund.
However, the Fund balance iz projected to remain well above zero in the short to
medium term, and therefore it is not essential to take immediate action over the
finances of the Fund.

1.27 Mevertheless, we understand that these issues may be considered as part of the
States’ ongoing social security review — “Living Longer Thinking Ahead™. As part of
that review, it would be appropriate to start developing a strategy for how the
significant Fund balance that is being built up should be used and the related
question of how changes in the contribution rate gshould be managed. This strategy
should take into account the States' objectives for social security financing and
benefit provigion, and any wider izsues around public finances.

1.28 The financial position of the Fund should in any case be reconsidered at the next
actuarial review of the Fund. The cumrent review has been made two years before
the next medium term financial plan commences in 2020. The subseguent actuarial
review is therefore expected to be carmied out two years before the following financial
plan, which is due to start in 2024.
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Migration systems in other areas of the World

Introduction
This report considers migration systems in place in a number of jurisdictions around the world:

e Australia, New Zealand and Canada, as widely accepted exemplars of how to operate effective and
economically efficient migration systems;

e Bermuda and the Bahamas, as other island jurisdictions with limited land resources;

e Guernsey and the Isle of Man, as fellow Crown Dependencies and members of the Common Travel
Area.

The migration controls in place in Jersey were considered at meeting 2 of the Migration Policy

Development Board (MPDB)3'".

The controls discussed below relate specifically to discretionary work migration, which is the migration of
individuals for work over which policy has direct and immediate oversight, and do not cover other
categories of migration, for example family or refugees.

The controls in place within these jurisdictions all seek to meet gaps within the labour market which
cannot be satisfied from the domestic labour supply within reasonable timescales without disadvantaging
the resident labour force.

Some of the controls also include policy decisions which seek to protect the finite resources available
within that jurisdiction e.g. infrastructure and housing.

Migration systems can be crudely categorised into two areas. ‘Demand driven’, where employers choose
the migrants they need to fill existing vacancies, and the government then checks them to ensure they
are eligible to enter e.g. at risk countries & criminal records, and ‘merit-based’ in which governments take
the lead, selecting from prospective immigrants based on labour and human capital considerations,
giving ‘points’ based upon, for instance, professional experience, education, holding a job offer, and the
destination-country language proficiency.

In practice 'most employer-led and points-based systems are now somewhere nearer the mid-point
along the continuum between labour-market and human-capital considerations.’?

31 )CIS Immigration Controls & Work Permits
https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/ID%20JCIS%20Presenta
tion%20Immigration%20Controls%20and%20Work%20Permits%20NS.pdf

CLS Control of Housing & Work (Jersey) Law
https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/ID%20Control%200f%2
OHousing%20and%20Work%20Law%20Briefing%20session%20for%20MPDB.pdf

32 papademetriou, Demetrios G. and Kate Hooper (2019) Competing Approaches to Selecting Economic
Immigrants: Points-Based vs. Demand-Driven Systems. Washington, DC: Migration Policy Institute
https://www.migrationpolicy.org/research/selecting-economic-immigrants-points-based-demand-driven-
systems



https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/ID%20JCIS%20Presentation%20Immigration%20Controls%20and%20Work%20Permits%20NS.pdf
https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/ID%20JCIS%20Presentation%20Immigration%20Controls%20and%20Work%20Permits%20NS.pdf
https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/ID%20Control%20of%20Housing%20and%20Work%20Law%20Briefing%20session%20for%20MPDB.pdf
https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/ID%20Control%20of%20Housing%20and%20Work%20Law%20Briefing%20session%20for%20MPDB.pdf
https://www.migrationpolicy.org/research/selecting-economic-immigrants-points-based-demand-driven-systems
https://www.migrationpolicy.org/research/selecting-economic-immigrants-points-based-demand-driven-systems
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Canada, New Zealand & Australia

Australia, New Zealand and Canada are often quoted as exemplars of immigration selection systems.

The 3 countries operate very similar immigration systems. In all these countries migration makes an
important economic, demographic and labour market contribution as migrants bring skills in occupations
and sectors which face shortages, as well as in regions where skilled labour supply is more scarce. They
have complex but well-functioning and efficient systems that focus their labour migration policies
primarily upon attracting and selecting highly skilled migrants, while protecting their resident workforce.

All countries operate a ‘points-based system’ that allocates points to attributes such as applying for a
role on a shortage occupation list, qualifications, age, employment experience, previous in country
residency/study, and language proficiency in English (and in the case of Canada French).

All invest in identifying shortage occupations and skills gaps within their labour market to identify the
areas where migration should be focused.

Performance monitoring is embedded into the design of the migration systems and policies are
evaluated on the basis of surveys and rich administrative data. These evaluations help adjust migration
policies or fully reform them with the objective to make them more attuned to the needs of the labour
market and the economy, while addressing any associated challenges.

Following criticisms of lengthy processing times all have introduced online systems to allow prospective
migrants to register their interest in working or settling in the respective country (‘SkillsSelect’ in Australia,
‘Expression of Interest’ in New Zealand, and ‘Express Entry Pool' in Canada). Prospective migrants
undertake an online points based assessment to be placed into a pool of those eligible to be considered.
Countries then rank those candidates by their score and will invite applications from those with the
highest scores who meet the requirements for vacancies upon their shortage skills/occupation list.

Bermuda

All organisations in Bermuda are able to employ foreign nationals, provided that they can demonstrate
that a Bermudian, Spouse of a Bermudian or Permanent Residents’ Certificate (PRC) holder was not
suitably qualified or available to be hired.

Employers may apply for Standard Work Permits valid for a period of up to five years, or a short-term
work permit, valid for a period of up to 6 months.

Hotels and restaurants can recruit seasonal workers for up to eight months during the period between 1
April and 30 November in any given year, but must demonstrate that no resident Bermudian was suitably
qualified or available to be hired.

Unless married to a Bermudian national, work permit holders are unable to gain the status of a
permanent resident.

Bermuda also operates a number of ‘job categories’ which affects whether a role is eligible to be
considered for a work permit®:

e Open —all jobs not categorised as closed, restricted or special.
e Closed - employers must hire Bermudians, Spouses of Bermudians or PRC holders. Jobs include:
Airline Ground Agent; Retail Floor Supervisor; General Labourer; Office Receptionist; Painter;

33 Government of Bermuda Job categories for work permits https://www.gov.bm/job-categories-work-permits
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Salesperson; Tourist Retail Salesperson; Taxi Driver; Wallpaper Technician; Grocery Packer; Cashier;
and Courier.

e Restricted - employers must demonstrate that any locally resident candidates screened and
recommended by the Department of Workforce Development have been properly considered. Jobs
include: Bank Teller; General Bartender (customer facing); Carpet Installer; Commercial Cleaner;
Entertainer/Musician; Fisherman; Photographer; Technical Salesperson; Travel Agent/Consultant;
General Carpenter; Administrative Assistant; Room Attendant; Kitchen Porter; Dish/Pot
Washer/Kitchen Assistants or roles similar thereto; Landscape Gardener (Entry Level); General Mason.

e Special - the application process for Special Category Jobs is the same as that for the Open category,
except the employer must ensure that they meet additional role dependent requirements as
specified. Jobs include: Child-Care Giver; Beauty Salon, Spa and Hairdressing Staff; Family Support;
Fine Artist; Graduate Trainees; Hospital Nurse and Physician; Hospitality: Seasonal Work Permit;
Interns; Live-In Domestic Employees (Private Home); Locum Pharmacist and Shared Pharmacists;
Model and Casual or Part-Time Employment; Musician or Entertainer; Music School Teacher;
Photographer; Restaurant Staff; Self-Employed Persons and Part Owners of a Bermuda Business;
Categories of Jobs Identified by the Minister where there are large numbers of work permits.

National Training Plan

The National Training Plan calls for employers to play a key role in ensuring that Bermudians and
Spouses of Bermudians are developed and employed in specific occupations which have a high number
of work permit holders.

The following occupations have been identified as having a large number of work permit holders:

e Registered Nurse

e Qualified Accountant
o  Waiter/ Waitress

e Mason

e landscape Gardener
e Chef

Employers who employ more than ten work permit holders in the occupations listed above may be
invited by the Department of Workforce Development and/or the Department of Immigration to
participate in initiatives led by the National Training Board to boost the number of Bermudians and
Spouses of Bermudians employed in these job categories.

Housing

In order to protect the pricing and stock of housing available to native Bermudians, Bermuda operates a
two-tier housing system (based upon Government ascertained ‘Annual Rental Values'). The majority of
property3* (approximately 75% of all property) is available to purchase by Bermudians, and a much more
limited number of eligible properties is available (the top 5% of property by value) to non-Bermudians,
and PRC holders (who can access approximately 25% of the available property).

Properties available to non-Bermudians tend to be especially categorised condominiums (typically
£500,000 — £5 million purchase price) and freehold properties (typically in the range of £2 million — £35
million).

34 http://www.bermuda-online.org/homes.htm



http://www.bermuda-online.org/homes.htm

263

Work permit holders working for the Government are given assistance with housing, including placement
in staff accommodation, and hotel workers on short term work permits are housed in staff
accommodation.

Barbados

In limited instances, individuals who have special skills which are in short supply in Barbados may be
granted a work permit for a specific post on the basis that there is no qualified Barbadian available for
the post. Applications for work permits in these cases are processed by the employer and not the
prospective employee.

Work-permits are issued as either short-term, valid for a period up to 11 months, or long-term, valid for
up to 3 years.

Non-national participation in the retail sector is not encouraged, and similarly in the tourism sector every
effort is made to restrict the operation of tourism ancillary services (restaurants, bars, ground
transportation water sports, etc.) to Barbadian nationals, except in cases where the operation is unique
and the expertise unavailable locally, or where the operation is likely to make a significant contribution to
the local tourist product.

Workers can be granted the status of permanent resident after 5 years' residence.
Housing
No restrictions on buying or renting property.

Crown Dependencies

The UK, Channel Islands, Isle of Man and the Republic of Ireland collectively form the Common Travel
area (CTA). The CTA is established as a matter of law to facilitate the principles of free movement of
British and Irish citizens between the UK, Republic of Ireland and the Islands. There are no formal
immigration border controls in the CTA.

Whilst there are local differences (mainly in the areas of work permits for non — EEA citizens) the
immigration rules of the Crown Dependencies are heavily reliant upon, and largely based on, the UK's
immigration legislation.

Currently EEA nationals and their family members enjoy free movement and, are able to enter, live and
work in the Crown Dependencies through Protocol 3 to the UK's Act of Accession.

This free movement causes some challenges to the Crown Dependencies in protecting the resident
workforce, controlling population and the access to finite resources such as land, housing and
infrastructure.

Each of the Crown Dependencies have tackled these challenges in slightly different ways, but all allow
those with free movement to enter but then control access to employment and/or housing through local
legislation.

Isle of Man

The purpose of the Isle of Man legislation is to protect the employment opportunities of Isle of Man
workers as far as it is reasonable while enabling employers to obtain the workers they need.
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Anyone who is not an Isle of Man worker3® requires a work permit to take up employment (including self-
employment), except in the case of a number of occupations and certain employments of a temporary
nature which are exempt.

Ordinarily applications are made by the employer and consideration is given to whether there are any
suitable Isle of Man workers available, the importance of the position to the applicant's undertaking, the
level of unemployment in that occupation, and any likely economic or social consequences of granting or
declining the application.

Non-EEA nationals who already hold an Immigration permission that allows them to work are not
required to apply for a further work permit.

One year automatic permits, which can be reviewed annually, are issued to the spouse, civil partner or
cohabiting partner of a work permit holder or Isle of Man worker.

Housing

No restrictions on buying or renting property.

Guernsey

Guernsey's Population Management Law came into force on 3 April 2017. It seeks to manage who can
live and work in Guernsey, for what reasons, and for how long, and to influence the size and make-up of
the population, to meet the Island’s long-term needs.

The Law is supported by a range of policies setting out the types of people, often by looking at their
employment skills and experience, who are able to live and work in Guernsey. The policies can be
regularly reviewed and adjusted to match strategic aims as they change over time.

In general terms, the Law works by requiring everybody who lives and/or works in Guernsey (and who is
aged 16 or over) to hold either a 'Certificate’ or ‘Permit’ to show that they are allowed to live and/or work
there. Certificates and Permits are issued for a number of reasons, including because of a person’s strong
connections to a person who is living in Guernsey, or because a person has been invited to work in
Guernsey because of their essential skills, or because Guernsey doesn't have enough people to
undertake all the jobs that need filling.

The Population Objective — the high level policy position of the States with regard to the size and make-
up of the Island’s population - is set by the States following political debate.

More detailed policies (e.g. what types of employment attract what length of Employment Permit)
relating to the management of the Island’s population are set by the Committee for Home Affairs.

A Population Employment Advisory Panel (PEAP) gives up to date information to the Committee about
the Island’s employment market, and the current and future needs of the Island’s employers

There are six PEAP members, and an independent Chairperson, who represent the interests of all sectors
of employment in Guernsey. The PEAP is a channel for information to flow to and from the Committee to
the Island’s business sectors, about the different levels of skills and manpower shortages in Guernsey and
Employment Permit policies.

35 Isle of Man worker qualification https://www.gov.im/categories/working-in-the-isle-of-man/work-
permits/definitions/isle-of-man-worker/



https://www.gov.im/categories/working-in-the-isle-of-man/work-permits/definitions/isle-of-man-worker/
https://www.gov.im/categories/working-in-the-isle-of-man/work-permits/definitions/isle-of-man-worker/
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A ‘Certificate’ is issued to a person who is entitled to live in Guernsey, and who is able to undertake any
employment in the Island.

A 'Permit’ is issued to a person whose ability to live and/or work in Guernsey, is conditional. The Permit
will explain what the conditions of residence are, but these can include things like working in a specific
job, or living with a specific person. If the conditions of a Permit are broken, it becomes invalid.

There are 3 main types of permit3®:

Short Term Employment Permit - up to 12 months, renewable annually up to 5 years, local market shared
accommodation (can't have family join them). No further permits issued after 5 years.

Medium Term Employment Permit — up to 5 years, not renewable, Local market (can have family join
them).

Long Term Employment Permit — up to 8 years, renewable, established resident status after 8 years.
Access to Local Market.

Housing

Guernsey has a two-tier housing system and all accommodation in Guernsey is classified as Local Market
or Open Market. The majority of Guernsey's housing (about 27,000 properties) is classified as Local
Market, and is primarily reserved for people with an automatic right to live in Guernsey.

People who live and work in Guernsey because of their essential skills or to fill manpower shortages are
normally permitted to live in Local Market accommodation. Depending on the type of employment and
the skills the person brings, some people moving to Guernsey are given a Permit that invites them and
their immediate family to stay in Guernsey long enough to become ‘Permanent Residents'.

In general terms, adults who live in Open Market housing are not building up any right to live in Local
Market housing.

Conclusion

Australia, New Zealand and Canada are often quoted as exemplars of immigration selection systems. In
the main this is because they invest heavily in their immigration systems, continually evaluate their
economic and skills shortages, assess how well migrants integrate and frequently adjust their systems
and policies accordingly.

These systems control the immigration of foreign migrants who make up the majority of migrants into
their countries. Little account needs to be given to the free movement of citizens from outside of their
own countries.

In Jersey the free movement of EEA nationals, the continued (regardless of Brexit outcomes) free
movement of British and Irish citizens within the CTA, and the reliance upon the UK's immigration system
would make the implementation of an Australia/New Zealand/Canada-type Points Based system
problematic in the Crown Dependencies.

The systems in place in Bermuda, Barbados, Isle of Man and Jersey tend towards the ‘demand-driven’
end of the continuum. They allow employers to decide which roles require filling and who they would

36 States of Guernsey Population Management Quick Guide to permits and certificates
https://www.gov.gg/CHttpHandler.ashx?id=102679&p=0



https://www.gov.gg/CHttpHandler.ashx?id=102679&p=0
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like to fill those vacancies. These applications are then judged against set criteria by the relevant
government departments.

The systems in Barbados and the Isle of Man protect the local workforce and help fill local skill shortages
but do little to control population, however in these jurisdictions this is not their intent.

By having a two-tier housing system and a restricted and expensive supply of housing stock for migrants
Bermuda does control population to some extent.

Historical statistics indicate that whilst the systems in place in Jersey control access to housing and work
they have not been able to control population to the levels desired by Government.

Guernsey has now moved closer towards a ‘merit-based’ system, in so much as the Government
highlights the skills gaps and specific roles it wishes to fill in advance and only considers applicants with
the relevant employment skills and experience to fill those gaps. By regularly reviewing the employment
skills, labour resource shortages and any changes in Government strategy it is able to have a greater
control of the size and make-up of its population.

Some useful lessons that can be taken from the systems considered are to:

e Ensure that systems are flexible and responsive: predicting future skills gaps and labour needs is a
difficult and imprecise task. Systems need to be able to respond quickly to changes in these
shortages.

e Protect the local workforce: Inward migration cannot be used as a shortcut for business/Government
to import skills at the expense of the local workforce. Investment in education, training, and re-
training is vital to ensure that the local workforce remains relevant to the changing business need
and is competitive in the global market.

e Monitor and review how well the system works: setting success criteria, gathering data and regular
review of the system is required to ensure that it remains relevant, effective and efficient.

e Install integration policies for migrants: Gathering data on the integration outcomes for migrants
allows integration policies to be produced and amended, such as examining migrants’ barriers to
labour market integration and connect new migrants with the relevant services they require as early
as possible.
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Discussion paper — Migrants’ access to services

1. Introduction
Migrants form a valued part of the Island. New residents and businesses help to drive our economy,
diversify our community and provide a range of opportunities for all of those living in Jersey. The
Government recognises that any failure to support the integration of new migrants into our society
exacerbates income equality and hinders economic growth, as it hinders individuals achieving their
full economic potential.

The Government of Jersey’s Common Strategic Policy 2018-22 (CSP) commits to creating a
sustainable vibrant economy and skilled workforce for the future, whilst reducing inequality, and
protecting our environment.

The following sections of the CSP are specific to migration policy:

‘CSP 3.5.9.1 Develop and implement a migration policy which enables migration to be targeted and
deliver the greatest economic and social gain’.

CSP 4.2.2, to ‘Provide clear rights to new residents as part of an agreed migration policy’.

Many migrants, especially those with shortage skills such as nursing, care workers, and doctors are
operating in a global market where multiple jurisdictions are competing for their services. Migrants
often look to compare the packages available to them in each potential destination.

Therefore, the services that a migrant can access need to be clear, fair, logical, and well
communicated. It is right that a migrant considering moving to work in Jersey is fully aware of the
services that they can, or cannot access, prior to their arrival. This also goes some way to ensuring
that migrants are an integral part, and feel a valued member, of the community in which they will be
working.

Migrants are brought to Jersey by a vacuum of required skills and/or labour shortages which are not
met by the domestic workforce.

The contribution a migrant makes to the Jersey economy, society and the local community will be
determined by their personal skills, circumstances and preferences, as well as their contribution to
the public finances.

This paper discusses the access that migrants currently have to services and some of the
considerations that can be given to the access of each service.

This paper considers three of the four main areas of public services where barriers to access may
exist: health, education, and benefits. (Access to housing is a matter being considered by the
Housing Policy Development Board).

This paper relates specifically to discretionary work migration, which is the migration of individuals
for work over which policy has direct and immediate oversight. Considerations are also given for the
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potential access of services for their immediate family (partner and dependent children). It does not
cover other categories of migration, for example extended non-dependent family members or
refugees.

2. |International Background
Migrants for the purposes of this report are classified as those individuals, not born in Jersey, who
come to Jersey to live and work. Therefore, this category includes all British, Irish, EEA and 3™
country nationals®’, and their immediate family, who leave their country of birth and come to work

in Jersey.

The UK, Channel Islands, Isle of Man and the Republic of Ireland collectively form the Common
Travel Area (CTA). The CTA is established as a matter of law to facilitate the principles of free
movement of British and Irish citizens between the UK, Republic of Ireland and the Islands. There
are no formal immigration border controls in the CTA.

Currently EEA nationals and their family members enjoy free movement and are able to enter, live
and work in the Crown Dependencies through Protocol 3 to the UK’s Act of Accession.

British and Irish nationals currently have free movement within the CTA, EEA nationals have free
right of movement within the EEA and Jersey, whilst 3™ country nationals are controlled by the
Immigration Rules.

37 Nationalities that are not an EEA country.
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Time required to access services

0 months
6 months

Health card - subsidised GP visits & free
prescriptions

Register with CLS
liable for social security contributions

liable for income tax Access to non-emergency hospital

treatment (if in receipt of income
assessed by Revenue Jersey in previous 6

months)
Emergency treatment only

12 months

PALELS
. Can vote
Access to non-emergency hospital
treatment (if not in receipt of income
assessed by Revenue Jersey)

4 1/2 years

Can export old age pension
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3. Health®
3.1 Current situation

Jersey is not part of the NHS and has different rules to the UK, other Channel Islands and other
countries. When first moving to Jersey migrants have to pay for most healthcare, including visits to
the doctor, non-emergency treatment at the hospital, and other related costs, including travel costs.

After six months a migrant can apply for a Health Insurance Fund (HIF) health card. The health card
gives discounted GP visits and GP prescriptions. It does not give access to free or discounted health
care at the hospital or elsewhere. These rights are set out in Health Insurance Jersey) Law 1967°°.

The Government of Jersey has a ‘Residents & non-residents charging policy’*® whose primary
purpose is to deter people travelling to Jersey with the intent of accessing free health care and
treatment and to ensure that free access to health services is an appropriate, fair and reasonable
use of Government funds. This policy is a non-statutory scheme which governs access to free
hospital services.

It takes account of external agreements — including Reciprocal Health Agreements in place between
Jersey and other countries — and provides for appropriate exemptions to charges.

This policy was developed by the Health department with a view to ensuring the best interests of
Jersey residents and taxpayers are taken into account, placing significant emphasis on the
expectation that those receiving free care and treatment are making an ongoing social and/or
economic contribution to the Island.

This policy is based upon a person’s CHWL status, with some exceptions, and is complicated.

Many workers in the hospitality and agricultural industries come to Jersey over many years but only
work for periods of 6-9 months. Each time they return to the island their 6 month ‘qualification
period’ for hospital services starts again. These migrants may therefore have paid more than 6
months of income tax payments on previous trips, but are only able to access emergency hospital
treatment for the first 6 months of each return stay. Those migrants that have completed a 6
month qualifying period previously and have a Health Insurance Fund health card are able to access
discounted GP visits and GP prescriptions.

Principle for discussion: everyone living in Jersey should have access to appropriate and timely
healthcare. All Jersey residents make co-payments to cover some aspects of their health care but all
major costs should be covered by a service that is free at the point of use or included in a
compulsory insurance scheme.

Under the current rules, migrants could face significant healthcare costs during their first year in
Jersey. Others may avoid necessary treatment on the grounds of cost.

3.2 Options for migrant access to healthcare

3.2.1 Compulsory private health insurance

38 Health costs when moving or returning to live in Jersey
https://www.gov.je/health/travelling/pages/movingreturning.aspx

39 Health Insurance Jersey) Law 1967 https://www.jerseylaw.je/laws/revised/Pages/26.500.aspx

40 Residents and Non-residents Charging Policy
https://www.gov.je/SiteCollectionDocuments/Health%20and%20wellbeing/P%20Resident%20and%20Non%2
Oresident%20Charging%20Policy%2020140829%20MM.pdf



https://www.gov.je/health/travelling/pages/movingreturning.aspx
https://www.jerseylaw.je/laws/revised/Pages/26.500.aspx
https://www.gov.je/SiteCollectionDocuments/Health%20and%20wellbeing/P%20Resident%20and%20Non%20resident%20Charging%20Policy%2020140829%20MM.pdf
https://www.gov.je/SiteCollectionDocuments/Health%20and%20wellbeing/P%20Resident%20and%20Non%20resident%20Charging%20Policy%2020140829%20MM.pdf
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Migrants could be required to have approved health insurance before they are allowed to register
under the Control of Housing & Work (Jersey) Law 2012.

Whilst migrants only have access to emergency treatment for the first 6 months it is possible that
any emergency treatment during that period could lead to significant expenditure.

Any emergency treatment is also likely to lead to non-emergency costs that will be the requirement
of the migrant to pay.

Private health insurance to cover the first 6 months would ensure that all migrants had access to
necessary healthcare and would allow the Government of Jersey to recoup costs for an individual
during that period.

The requirements to have insurance can be placed on the individual or on their employer.

In higher risk industries, such as agriculture, the issuance of a short term work permit could be tied
to the requirement for the employer to have private health insurance to cover the treatment and
repatriation of their workers should access to health services be required.

The employer may see requiring the employer to pay for insurance as an employment tax, and a
disincentive to employ staff. It could also be seen as an incentive to increase productivity or to
invest in automation to complete the same tasks with less staff.

Passing the cost of insurance to the employer or workers could mean that those migrants who do
not work (e.g. immediate family members) are able to access services without paying.

Private health insurance could be expensive to purchase in the open market, particularly for lower
paid workers. A requirement to purchase private health insurance would likely have more impact on
lower earning migrants. Some higher paid workers may already have health insurance cover
included in their overall contract of employment.

Partners (with or without a legal relationship) and dependent children could also be required to have
compulsory private health insurance. The definition of dependent children would also need to be
agreed, to consider the treatment of young adults (for example aged under 25) who still form part of
the worker’s household.

To ensure that everybody contributes equitably other charges could be applied to all users of the
health services, including non-working migrants.

3.2.2 Healthcare surcharge

A migrant could be required to pay a compulsory surcharge in advance to be able to access medical
treatment on arrival. This could be levied on the individual or the employer.

The UK require non-EEA citizens applying for visas over 6 months to pay an upfront health surcharge
in order to be issued with a visa for over 6 months. This fee is dependent upon the length of the visa
given. Presently the fee is £400 per year, for example £2,000 for a 5 year visa. This charge applies
separately to each family member, so for instance a family of 4 people applying for a 5 year visa
would pay an £8,000 health surcharge.

This charge applies even if a migrant holds private health insurance.
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This charge could be relatively easily applied to 3™ country nationals as a requirement of the
issuance of a visa by the Jersey Customs and Immigration Service (applicants for visas to the Channel
Islands are currently exempt as they do no not belong to the NHS).

Alternatively, the surcharge could be applied to the employer as part of a work permit fee. This
could be set at a level to cover costs, or to dissuade applications for permits in certain sectors.

As with the private insurance option, any surcharge option would need to consider the coverage of
partners, dependent children and dependent young people.

A healthcare surcharge would probably be set at a level below the cost of private health insurance.

Higher earning employees with private insurance included in their employment package would still
be required to pay the surcharge. As such this option places less pressure on lower earning
employees and their employers.

3.2.3 Extended ‘qualifying’ period

The 6 month ‘qualifying’ period to apply for a health card and receive free hospital treatment could
be extended to a longer period.

This option could be combined with options 3.2.1 or 3.2.2 so that new migrants were required to
support their own costs of healthcare through private insurance or a government surcharge for an
agreed period of time - for example 12 or 24 months.

3.2.4 Provide equal access to all health services

The existing hospital guidelines do provide immediate access to hospital services for licensed
employees and their immediate family.

A new system could provide immediate access to some groups and require other groups to fund
costs through insurance/surcharge.

A further option would be to provide immediate access to all groups on day one. This option would
increase existing health costs.

3.3 Summary of options:

e require private health cover from individual

e require private health cover paid for by employer, to cover individual and immediate
family

o surcharge paid by individual

e surcharge paid for by employer, to cover individual and immediate family

e extend waiting time before access, to be covered by private insurance or surcharge.

e provide some access immediately, based on CHW status.

e Provide access to all from day one.



4. Education

The table below shows the number of children starting at a Jersey Primary School over the last 10
years (all schools not just States’ schools) compared to the number of children born in the
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corresponding academic year. (i.e. year of birth compared to those same cohort of children starting

reception school in the school year when those children turn 5 years of age).

Birth numbers
for
Reception year corresponding
school numbers academic year
2010 979 971
2011 1011 953
2012 1021 987
2013 1074 1008
2014 992 1004
2015 1036 1049
2016 1053 1047
2017 1163 1164
2018 1063 1031
2018/
2019 1041 1032

The table suggests that there is very little or no pressure on the education system from migrant

children at this age.

The net migration rate for children does not mirror the rate for adults and is almost net nil. Current

trends suggest that the ratio of children to adults will reduce in the future.

There were 942 live births notified in Jersey during 2018; this was the lowest number of births

recorded since 2002%.

41 Births, fertility & breast-feeding 2018
https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/R%20Birthsfertilitybrea

stfeeding2018%2020190321%20S/J.pdf



https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/R%20Birthsfertilitybreastfeeding2018%2020190321%20SJ.pdf
https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/R%20Birthsfertilitybreastfeeding2018%2020190321%20SJ.pdf
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(Source: Births, fertility & breast-feeding 2018 — Statistics Jersey)

Government of Jersey policy*? exists to limit access to education to those children who are legally
resident in Jersey:

Pre-school Education (3-4 years)
Access to publicly subsidised pre-school education is available to:

e British & EEA children
e Third Country Nationals holding the appropriate visa
Compulsory School Age (5-16 years)

Under the Education (Jersey) Law 1999 free access to compulsory age education is currently a legal
requirement®,

Access to publicly subsidised compulsory education is available to:

e  British & EEA children
e Third Country Nationals holding the appropriate visa

Post 16 Education (16-18 years)
Access to publicly subsidised post 16 education is available to:
e  British & EEA students living with their parents or a family member who has parental

responsibility for them
e British & EEA students moving from compulsory education within a Jersey school to post 16

42 policy - Access to publicly funded education
https://www.gov.je/SiteCollectionDocuments/Education/P%20Access%20to%20Publicly%20Funded%20Educat
ion%2020160803%20KP.pdf

43 Education (Jersey) Law 1999 https://www.jerseylaw.je/laws/revised/pages/10.800.aspx#Toc128553375



https://www.gov.je/SiteCollectionDocuments/Education/P%20Access%20to%20Publicly%20Funded%20Education%2020160803%20KP.pdf
https://www.gov.je/SiteCollectionDocuments/Education/P%20Access%20to%20Publicly%20Funded%20Education%2020160803%20KP.pdf
https://www.jerseylaw.je/laws/revised/pages/10.800.aspx#Toc128553375
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education
e British & EEA students who have been ordinarily resident in Jersey for a minimum of one year
e Third Country Nationals holding the appropriate visa

Further Education (19+ years)
Access to publicly subsidised further education is available to:

e British and EEA students who are ‘Entitled’, ‘Licensed’ or ‘Entitled to Work Only’

e British and EEA students who are ‘Registered’ and have been ordinarily resident in Jersey for a
minimum of one year

e Third Country Nationals holding the appropriate visa and have been ordinarily resident in Jersey
for a minimum of one year

Higher education grants* are available to applicants who have lived in Jersey for long enough and
meet the academic standard.

Dependent students: The student and parents must have been ordinarily resident in Jersey for five
years up to 31 August before their first academic year.

Where a student has not been ordinarily resident for the required period solely because a parent is
or was temporarily employed outside of Jersey, that period may be counted as ordinary residence If
a student has been resident for less than five years before the start of the course, they may also
qualify if the student, or a parent they live with, has Entitled status. Parent and student also need to
have been ordinarily resident for at least 12 months up to 31 August.

Independent students: The student must have been ordinarily resident in the island and have been

so for five years immediately before 31 August as above. The one year rule also applies to students
with Entitled status.

4.1 Options for migrant access to education

4.1.1 Remove access

A change in legislation could remove the requirement for free access to compulsory age education.

All children of compulsory school age should be able to access good education. However, options do
exist as to how this is paid for, and by whom.

Free access to pre-school education could be removed until a certain qualifying time has been
reached.

The integration of migrants into Jersey culture and society are improved by knowledge and use of
the English language. There are also resource implications to having non-English speakers in
compulsory age schools. Therefore non-English speaking children should not be discouraged from
entering pre-school education.

Neither option in this section is recommended.

4 Higher Education Funding
https://www.gov.je/SiteCollectionDocuments/Working%20in%20Jersey/1D%20Student%20Finance%202019-
20%2020190313.pdf



https://www.gov.je/SiteCollectionDocuments/Working%20in%20Jersey/ID%20Student%20Finance%202019-20%2020190313.pdf
https://www.gov.je/SiteCollectionDocuments/Working%20in%20Jersey/ID%20Student%20Finance%202019-20%2020190313.pdf
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4.1.2 Restrict migrants from bringing dependents

A number of countries place a restriction on certain immigrant categories to prevent dependent
family members joining them. For instance, short term work permit holders in the agriculture and
hospitality industries in Jersey are currently restricted from having family members join them.

4.1.3 Education Surcharge

A migrant could be required to pay a compulsory surcharge in advance, for any compulsory age
children accompanying them, in order to access publicly subsidised education on arrival.

In all of the above points, this could restrict the ability for migrants to work, as they may need to
provide childcare, and jars with the CSP commitment to put children first.

4.1.4 Free education

Access to education is free for all from day one, and the cost is accepted and borne by all.

4.1.5 Further considerations:

Whilst some concerns exist that migrant children are able to enter publicly subsidised education
system immediately on arrival, it is currently a legal requirement in Jersey to educate children of
compulsory age, and there is no evidence that the system is being abused by migrant children.

The education of a migrant’s children is an important consideration before a migrant commits to
moving to Jersey to work. Any restrictions on education may dissuade a migrant from coming to the
Island.

In order to reduce the Island’s reliance upon inward migration in the future it is important that all
children living in Jersey receive a good standard of education.

4.2 Summary of options:

e restrict certain categories from having family members join them
e surcharge paid by individual
e access to all education is free from day one.

5. Benefits & Financial Support®

o All workers are liable to pay income tax as soon as they arrive in Jersey . They are taxed at the
maximum 20% ITIS rate until their income has been assessed.

o After 6 months of payments an individual can access some contributory benefits e.g. maternity
grant, short-term incapacity benefit.

e After 2 years residency a person can vote.

e  With a contribution record of at least 4 % years, a person can export their pension record
anywhere in the world. With less than four and half years of contribution record, old age
pensions can only be claimed in countries where there is a reciprocal agreement between Jersey
and the other country.

e After 5 years residency a person becomes ‘entitled to work’ and can access further services such
as back to work support and income support.

4 Benefits & financial support
https://www.gov.je/LifeEvents/MovingTolersey/LivinglnJersey/Pages/Benefits.aspx
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e After 10 years a person becomes ‘entitled’ and can access social housing and the long term care
scheme?,
5.1 Options for migrant access to benefits and financial support

5.1.1 Employer arranges pension option

The Social Security system requires every adult working in Jersey to pay contributions. These create
a contribution record which provides eligibility for an old age pension at state pension age. Once a
worker has a contribution record of at least four and half years, the Jersey old age pension can be
claimed from anywhere in the world. A contribution record of less than 4 % years can be used to
claim a pension only if the migrant is living in the country that has a reciprocal agreement with
Jersey.

Jersey currently has reciprocal agreements with:

Austria Ireland Portugal
Barbados Isle of Man Spain

Bermuda Italy Sweden

Canada Jamaica Switzerland
Cyprus Netherlands United Kingdom
France New Zealand USA

Guernsey Northern Ireland

Iceland Norway

Many migrants that work for less than 4 % years in Jersey in total , are making payments into the
Jersey Social Security fund. Whereas they may qualify for some short-term benefits, the principal
use of the fund is to provide old-age pensions. These make up 80% of the annual contributory
benefit bill. In this situation the employer could be required to provide an option to make payments
into a fund that would allow a pension to be accrued and transferred upon leaving the island.

5.1.2 Restrict access to benefits

Access to benefits could be restricted to migrants for a longer period (e.g. 4-7 years) or increased
gradually over this period. This would increase the payments in to the system before claims can be
made.

This might require migrants to make private arrangements to support themselves, or pay directly in
lieu of accessing services.

5.1.3 Reduce the number of people making smallest contributions

Low skilled workers, who receive the lowest salaries, make the smallest contribution to tax and
social security revenues. The number of low skilled migrants could be kept to @ minimum, and
where work permits are required should only be issued for the minimum amount of time required.
Where the use of low skilled migrants is unavoidable and long-term, training to allow these
individuals to access higher paid jobs or increases in the minimum wage could increase their
contribution rate.

5.1.4 Migrants to be working or self-sufficient

46 Subject to various conditions
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Under current legislation the Free Movement Directive states that EU citizens (including their EU and
non-EU family members) must be admitted to the UK and can reside for up to three months from
the date of entry, provided they meet basic criteria, such as not being a risk to public policy, public
security or public health.

After 3 months an EU national’s right to remain in their host state becomes conditional. EU citizens
wishing to stay beyond three months can generally only do so where they are exercising ‘Treaty
rights’ — until they become entitled to permanent residence in the UK (usually after exercising Treaty
rights in the UK for five years). Exercising Treaty rights in this context means they must be working,
self-employed, a student, a self-sufficient person or the family member of an EU citizen who is
exercising Treaty rights. The Directive is primarily implemented in UK law through the Immigration
(European Economic Area) Regulations 2016.

‘Not only can Member States seek to ensure that the above conditions are satisfied ... but the right
to residency can be withdrawn if circumstances later change: due to unemployment if they are not
permanent residents, lack ‘sufficient resources’, or have become an unreasonable burden on the
social assistance system. The UK Government does not enforce controls over self-sufficiency as a
matter of routine but they are enforced in some other Member States.”*’

The same holds true in Jersey. Therefore, EU citizens who do not meet the above criteria could be
removed from the Island if they are considered to be an excessive burden. This option is not utilised

by Jersey.

5.2 Summary of options:

e allow all pensions to be exported

o exempt short-term workers from the social security fund (income into the fund would
then drop). This option would require a control mechanism to stop a worker returning to
Jersey after a maximum time period

e accept the current situation - it’s a population-based fund and not everyone will benefit
from the payments they make in (e.g. people who die before pension age)

o lengthen period before migrants can access benefits

e restrict number of low skilled migrants to a minimum

e train long term low skilled migrants to be able to access higher paid roles

e require migrants to be self sufficient

6. Housing®
Housing is being considered by the Housing Development Board, and falls outside the remit of the

Migration Policy Development Board.

However, the framework formed by the timings and categories of the Control of Housing & Work
(Jersey) Law 2012*° (CHWL) may provide an opportunity to rationalise the entry points to all
services.

47 P.16 para 4 Policy options for future migration from the European Economic area: Interim report House of
Commons, Home Affairs Committee
https://publications.parliament.uk/pa/cm201719/cmselect/cmhaff/857/857.pdf

8 Residential & employment statuses
https://www.gov.je/Working/Contributions/RegistrationCards/Pages/ResidentialStatus.aspx

4 https://www.jerseylaw.je/laws/revised/Pages/18.150.aspx
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The CHWL timings could be utilised as a framework to provide a clear system for accessing the other
services discussed in this paper, whereby a certain permission gives access to a certain group of
services. This rationalisation would give greater transparency for all migrants.

Residential and | Definition

employment
status

'Registered’ Somecne who has lived in Jersey for Can only lease
less than 5 years, who is not 'Registered' (unqualified) property as
essentially employed and who is not a main place of residence.
married to, or in a civil partnership
with, someone who is ‘Entitled’,
‘Licenced’ or ‘Entitled for Work’.

'Licensed' Someone who is an approved Can buy, sell or lease any property,
‘essential employee’. apart from first time buyer restricted
or social rented housing, in their
own name, for as long as they
remain in full-time 'Licensed'
employment.

Can only have one property to
occupy as a main place of
residence.

If 'Licensed’ status is lost, they can
no longer occupy Qualified property.

'Entitled for Work' Someone who has lived in Jersey for Can buy any property jointly with an
the last five consecutive years, oris  ‘Entitled’ or "Licensed’ spouse or
married to, or the civil partner of civil partner. They can also rent
someone who is ‘Entitled’, ‘Licensed’ ‘Registered’ (unqualified) property as
or ‘Entitled for Work’. a main place of residence in their

own right.

'Entitled’ Somecne who has lived in Jersey for Can buy, sell or lease any property.
10 years.

6.1 Summary of options

e Rationalise entry points to all services

7. Conclusions
It is right to ensure that those accessing services have paid a fair amount of contributions in to the
system that they are using.

‘When considering the contribution of each individual migrant, it must be remembered that today’s
working adult, paying large amounts of tax, will become tomorrow’s state pensioner, with above-
average healthcare costs. Today’s secondary-school pupil, educated at the expense of the taxpayer,
will tomorrow contribute through the income taxes they pay once they enter the labour market.
From the perspective of a policy-maker, therefore, what really matters is whether an additional
migrant is likely to make a positive or negative net fiscal contribution over their entire time in the



282

UK, from the day of arrival to the day they leave or the end of their life’ (The Fiscal Impact of
Immigration on the UK, MAC, June 2018%).

The Government recognises that the failure to support the integration of new migrants into our
society exacerbates income equality and hinders economic growth, as it hinders individuals
achieving their full economic potential. As such, it has committed, through CSP 4.2.2, to ‘Provide
clear rights to new residents as part of an agreed migration policy’.

Many migrants, especially those with shortage skills (such as nursing, care workers, and doctors) are
operating in a global market where multiple jurisdictions are competing for their services. Migrants
often look to compare the packages available to them in each potential destination.

Therefore, the services that a migrant can access need to be clear, fair, logical, and well
communicated. It is right that a migrant considering moving to work in Jersey is fully aware of the
services that they can, or cannot access, prior to their arrival. This also goes some way to ensuring
that migrants are an integral part, and feel a valued member, of the community in which they will be
working.

50

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment _data/file/759376/
The Fiscal Impact of Immigration on the UK.pdf
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Migration Policy
Development Board

Discussion paper — Skills

1. Introduction
This paper is designed to give an overview of actions that governments can take when considering
skills gaps and labour shortages. It does not seek to identify specific problems or solutions for
Jersey, but provides a general overview from which Jersey specific policies can be developed. It
draws heavily on a presentation given to the Migration Policy Development Board by the Director for
Young People, Further Education, Higher Education and Skills.

Skills are vital in enabling individuals and countries to thrive in an increasingly complex,
interconnected and rapidly changing world. Countries in which people develop strong skills, learn
throughout their lives, and use their skills fully and effectively at work and in society are more
productive and innovative, enjoy higher levels of trust, better health outcomes and a higher quality
of life. Skills policies play a central role in paving countries’ development path by, for example,
easing the adoption of new technologies and moving up the value added chain; they also make
countries more attractive to foreign direct investment and tend to help foster more tolerant and
cohesive societies. (OECD Skills Strategy 2019: Skills to Shape a Better Future)*?

The Government of Jersey’s Common Strategic Policy 2018-22 (CSP) commits to creating a
sustainable vibrant economy and skilled workforce for the future, whilst reducing inequality, and
protecting our environment.

2. International Background
Migrants for the purposes of this report are classified as those individuals, not born in Jersey, who
come to Jersey to live and work. Therefore, this category includes all British, Irish, EEA and 3™
country nationals®?, and their immediate family, who leave their country of birth and come to work
in Jersey.

The UK, Channel Islands, Isle of Man and the Republic of Ireland collectively form the Common
Travel Area (CTA). The CTA is established as a matter of law to facilitate the principles of free
movement of British and Irish citizens between the UK, Republic of Ireland and the Islands. There
are no formal immigration border controls in the CTA.

Currently EEA nationals and their family members enjoy free movement and are able to enter, live
and work in the Crown Dependencies through Protocol 3 to the UK’s Act of Accession.

British and Irish nationals currently have free movement within the CTA, EEA nationals have free
right of movement within the EEA and Jersey, whilst 3™ country nationals are controlled by the
Immigration Rules.

51 OECD (2019), OECD Skills Strategy 2019: Skills to Shape a Better Future, OECD Publishing, Paris
https://read.oecd-ilibrary.org/education/oecd-skills-strategy-2019 9789264313835-en#tpage5
52 Nationalities that are not an EEA country.
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3. Domestic & resident workforce

The domestic workforce consists of those residents who do not require registered or licensed
permissions to work on the Island.

The resident workforce are all persons who are living in Jersey and able to work, and include the
domestic workforce and migrants living in the island.

Migration policies often include safeguards and restrictions to ensure that wherever possible
employers fill vacancies from the domestic workforce rather than by importing a migrant.

Migration policies generally look to protect the domestic workforce by ensuring that they do not
allow jobs to be given to migrants at a lower rate than that that would be required to attract a
domestic worker with the relevant skills for that same role.

Skills shortages are where the demand for a specific skill exceeds the supply. Skills mismatches are
where a worker’s skills or qualifications are less or more than those required for the role.

In order for employers to fully utilise the domestic workforce this workforce needs to have the skills
and have sufficient numbers within the labour market to meet demand. Where the skills within the
domestic pool of workers those employers require does not exist then a skills gap is present. This
skills gap can be filled (or reduced) by education, training, and re-skilling of the resident workforce.

It is important that any use of migration to fill skills shortages and mismatches complements the
domestic skills supply.

Migrants are brought to Jersey by a vacuum of required skills and/or labour shortages that are not
met by the domestic workforce.

It is the role of the Skills Strategy® to provide a resident workforce matched to the needs of local
employers now and in the years ahead. The successful implementation of this strategy will ensure
that the island’s reliance on inward migration to meet skills shortages is kept to a minimum.

In Jersey it is unlikely that the resident workforce will be able to fill all of the skills required by
government and local businesses (see section 5 — Inward migration), and therefore responsive
controls to allow an appropriate inward flow of migration are required.

3.1 Options for domestic & resident workforce

3.1.1 Safeguards for the domestic workforce

Most immigration and migration systems aim to protect the local workforce by ensuring that those
within the domestic workforce who have the relevant skills are prioritised for consideration or
employed over people with the same skills who are not domestic workers and who would immigrate
to fill that same role.

This principle currently applies to EU free movement, where if a business within Jersey wishes to
employ a person from outside the EU they must demonstrate that they have been unable to find a

53

https://www.gov.je/SiteCollectionDocuments/Education/R%20States%200f%20Jersey%20Skills%20Strategy%2
02017-2022.pdf
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person with the relevant skills required from within the pool of approximately 500 million people
that live in the EU, before a permission to work is issued.

The Control of Housing & Work (Jersey) Law 2012 (CHWL) currently exists to protect the availability
of work and housing in Jersey for people with strong connections or associations with Jersey, in the
best interests of the community.

Restrictions, incentives and disincentives can be used as levers to protect the domestic workforce.

Restrictions could be placed, for instance, upon employers to demonstrate that they have advertised
locally; that they are offering the market rate; that the terms and conditions of employment are the
same as for a domestic worker; that that they have a skills development plan in place to fill long
term skills gaps; or that the vacancy is in a known area of skills shortage in the island.

Any increases in controls to protect the domestic workforce and associated increases in cost and
bureaucracy for Government and business, would need to be weighed against the detrimental
impacts upon productivity.

Fees for work permissions could be set at a level to the employer and migrant that incentivise the
use of domestic workers, and the accommodation and benefits that a migrant can access could be
restricted to dissuade migrants taking up positions in the island.

3.1.2 Improve skills of the domestic workforce

Investment and incentives to provide high quality outcomes from education, training and re-skilling
of the domestic workforce at all ages, by government, business and voluntary organisations would
allow the skills base of the domestic workforce to be maximised, and the island to make the most of
everyone’s potential. Provided these skills are aligned to the needs of local employers then
migration should only be required to fulfil the remaining skill or labour gaps.

3.1.3 Identifying skills gaps and labour shortages

Knowing what skills the domestic workforce has and the skills that local government and businesses
need now, and in the future, allows the skills gaps to be identified.

A labour shortage exists when the demand for labour is higher than the supply at existing terms and
conditions. (The economics of labour shortages are discussed in annex A).

Where skills gaps and labour shortages are identified plans can be made to mitigate them.

These plans may include improving educational outcomes, targeted training, and re-skilling the
domestic workforce, for which the Skills Strategy is responsible.

Skills gaps and labour shortages that cannot be avoided will almost certainly require the importation
of migrants to fill those gaps either in the short, medium and long-term and must be taken into
account when developing migration policy (see section 5 — Inward migration).

3.1.4 List of skills gaps and shortage occupations

The identification of skills gaps and labour shortages can be complicated by differing understandings
of shortages in business by government, and different interpretations of where skills gaps lie
amongst different sectors of business.

Several jurisdictions have set up arm’s length organisations to advise government on the areas that
should qualify as being in short supply.
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For example, the United Kingdom has the Migration Advisory Committee (MAC), which is an advisory
non-departmental public body, sponsored by the Home Office. They are responsible for providing
transparent, independent and evidence-based advice to the government on migration issues,
including making recommendations on skills shortages within occupations.

Guernsey has the Population Employment Advisory Panel (PEAP) whose role is to ensure that the
Committee for Home Affairs has up to date information about the Island’s dynamic employment
market, this includes the different levels of skills and labour shortages in Guernsey. There are six
PEAP members, and an independent Chairperson. Between them, the six members represent the
interests of all sectors of employment in Guernsey.

Both assist in the development of a shortage occupation list that directs the governments on the
areas where migration should be allowed to fulfil these gaps.

To determine whether a role should be on the shortage occupation list the role needs to be at a
sufficiently skilled level (usually degree level or above), be in shortage, and for it to be sensible to fill
this shortage with migrant workers. Generally, a number of indicators around vacancies,
employment and wages along with information from stakeholders are utilised to help determine
this.

The use of a shortage occupation list would need to be regularly monitored and updated to ensure
that the Island imports the correct skills in the correct ratios. Investment would be required to set
up an advisory body and to ensure that it could gather accurate data on which to base its
recommendations.

3.1.5 Training the domestic workforce to fill skills gaps and labour shortages

Where it is calculated that skills gaps and labour shortages exist further consideration could be given
as to whether the domestic workforce might be able to be trained or re-skilled to fill these roles.

Considerations might include:

e How they might be trained? On or off island? Through their employer or an educational
institution? For example, labour shortages in agriculture are typically in low skilled roles where
it is likely that, should the domestic workforce want to take up these roles, a person could be
trained by the employer on island to have the relevant skills. Skills shortages in areas such as
social work require specific qualifications that the domestic workforce could acquire following a
course of study on island. Whilst the skills and qualifications required to be a consultant
ophthalmologist would require off island training.

e How long it would take to fill the particular skill gap or labour shortage. For instance, in the
examples above, a farmworker might take a few weeks, a social worker a 3 year degree course, a
consultant ophthalmologist a 5 year degree in medicine and 5 years ophthalmology residency
training.

o The time required to get from the current situation to a position where, skills gaps are identified
and, skills strategies are in place to allow the domestic workforce opportunities to be trained to
the extent that their abilities allow. These will require short, medium and long term strategies,
which would require the identified skills gaps to be filled by migrants in the short, medium and
longer term.

e Cost of and demand for training. The cost of training might be borne by the employer (e.g.
farmworkers), and courses for skills that are in short supply and urgent demand could be
provided by government (with or without incentives) through their educational establishments
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where there are sufficient numbers to run a course (e.g. social workers). Whereas, unique skills
requiring highly specialised training are unlikely to have sufficient demand to justify a course
being provided by on-island establishments (e.g. consultant ophthalmologist).

o Whether migrants might be required to fill those skills gaps, or to give training, whilst the skill
level of the domestic workforce is being developed to a sufficient level or in sufficient numbers.

e What level of potential exists within the domestic workforce for training or re-skilling? In times
of high employment the potential number of individuals that can be trained is lower. It is also
more likely that those who are not working are either unable to work or have reduced potential
to fulfil the skills gaps identified.

3.1.6 Limited permissions for migrants

Taking into account the considerations of 3.1.5 it might be appropriate to seek to use migrants to
fulfil demand in some areas.

To protect the domestic and resident workforce further consideration could be given to whether a
migrant’s permissions might be limited to allow the domestic workforce an opportunity to fill the
skills gaps following skills training and development. These permissions might be limited by time,
access to residency, access to services, a break in residency requirement, or cost.

Where skills are in short supply, urgently required, or of vital importance to the island it might be
appropriate to ease restrictions on migrants to encourage them to live and work in the island.

It might therefore be appropriate to have different permissions dependent upon a migrant’s skills
and the needs of the Island from time to time.

Migrant permissions are discussed further in section 5 — Inward migration.

3.2 Options for the domestic and resident workforce

o Safeguards for domestic workforce.

e Maechanisms to prevent wages to migrants being below the market rate.

e Investment in lifelong skills.

e Identify skills needed (now and in the future).

e Produce a list of skills gaps and shortage occupations.

e Publish a Shortage Occupation List.

o Identify how those skills gaps can be filled through the Skills Strategy, Migration policy and
economic framework.

o Time limited permissions for migrants to fill skills gaps until domestic workforce trained.

o Accept that some skills cannot be taught or gathered on island and require migrants.

e Set up an arm’s length migration advisory body to help determine skills and labour shortages.

e Limited permissions for migrants.

e Different permissions for migrants with different skill levels.

4. Productivity
“Productivity is the fundamental driver of national prosperity, and hence of personal incomes and

tax revenues.” McKinsey & Company>*.

54 Productivity: The route to Brexit success, McKinsey & Company https://www.mckinsey.com/featured-
insights/europe/productivity-the-route-to-brexit-success
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Labour productivity is one of the main drivers that influence national living standards, as greater
labour productivity means a greater output of goods and services can be produced from a given set
of labour inputs. (Statistics Jersey).

Labour productivity is defined in terms of Gross Value Added (economic output) divided by the
number of full time employees (labour input).

The most recent productivity figures for Jersey relate to 2017 and the overall productivity of Jersey’s
economy declined in real terms by 1.6% in 2017, meaning it has fallen in each of the last three years.

The ongoing decline in the productivity of the financial services sector continues to be a significant
factor in this overall performance. Productivity in the sector is now 34% below its 2007 peak, having
been affected in particular by the low interest rate environment. Profits in the finance sector, and
therefore productivity, can be very volatile from year-to-year.

Nevertheless, productivity in the sector (£136,000 PER FTE) in 2017 remains almost three times that
in the non-finance sectors overall (£48,000 per FTE). Productivity in these sectors has remained
essentially unchanged for the last three years and has declined by 5% since 2007. One factor
affecting this performance has been that a growing proportion of the Island’s workforce is employed
in lower productivity sectors®.

The overall decline in productivity of the Jersey economy throughout most of the last two decades is
shown below:

Productivity (GVA per FTE) of Jersey’s economy in real terms and total employment, 1998-2017

4.1 Options for productivity
“Jersey's prosperity ultimately depends on two things: firstly, the number of people employed and
secondly, the value of what those workers produce. Therefore, raising productivity — the average
value that each worker produces — is critical to securing prosperity for current and future

generations of islanders. There is a growing body of research demonstrating the link between
investment in skills and positive outcomes for the economy — particularly through rising productivity
— and benefits for individuals and organisations.” Jersey Skills Strategy 2017-2022°°,

55 Future Jersey: Improve productivity
https://www.gov.je/government/planningperformance/futurejersey/examine/jobsgrowth/pages/productivity.
aspx

56 https://www.gov.je/Government/Pages/StatesReports.aspx?ReportID=3170
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The OECD Survey of Adults Skills*” show that a poor skills supply severely limits people’s access to
high quality and rewarding jobs. Similarly, when workers lack basic skills (literacy, numeracy or
problem solving skills), economies find it more difficult to introduce productivity-enhancing
technologies and organise work in new and innovative ways in order to boost economic growth
(Skills for Jobs, OECD, 2016)%.

Productivity, however, cannot be viewed in isolation as there are, for example, a number of low
productivity roles which are important to the quality of life in the island and which make up a part of
the Jersey ecosystem supporting higher productivity roles.

4.1.1 Productivity of different sectors

The table below shows the labour productivity of Jersey’s economy in 2017, overall and by sector, in
current year values (£ thousand per FTE and percentages)®.

Sector Productivity per FTE

(£ thousand)
Agriculture 36
Manufacturing 44
Electricity, gas and water 136
Construction 57
Wholesale and retail 45
Hotels, restaurants and bars 33
Transport, storage and communication 63
Financial services 136
Other business activities 41
Public administration 59
All sectors 68
Non-finance sectors 48

Overall productivity values are diluted by the low productivity sectors, whilst historically the most
productive sector (financial services) has become less productive, due to a range of external and
internal factors bringing down overall productivity.

Government could offer support to the low productivity sectors through training and skills to
improve their productivity. Alternatively they could actively seek to reduce the amount of
businesses operating in the low productivity sector.

57 OECD (2013), The Survey of Adult Skills: Readers Companion, OECD Publishing
http://dx.doi.org/10.1787/9789264204027-en

58 https://www.oecdskillsforjobsdatabase.org/data/Skills%205f) PDF%20for%20WEBSITE%20final.pdf

59 Measuring Jersey’s economy — Statistics Jersey
https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/R%20GVA%20and%20G
DP%202017%2020181003%20SU.pdf
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Government could offer support to the high productivity sectors in order to increase the size of
these sectors proportionately to the lower productivity sectors.

The Jersey business ‘eco-system’ requires some low productivity businesses — e.g. hotels,
restaurants and bars — to support the high productivity sectors. Therefore, it is likely that support is
required to lift up the less productive sectors and companies as well as support for the most
productive sectors of the economy.

The number of low productivity businesses could be reduced to the minimum level required to
support the high productivity businesses.

4.1.2 Sectoral shift

The sectoral composition has remained fairly constant within the high productivity sectors whilst the
proportion of people working in the low productivity sectors has increased in recent years.

Recent trend in sectoral mix
Sectoral proportion of FTEs

Recent trends in sectoral composition
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1998, 50% 2018, 49%
50%  —
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0%
1598 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018

| oW productivity Financial services = Other high productivity
Overall productivity would be improved by moving people from low productivity roles to higher
productivity roles.

This could be achieved through funding to upskill the domestic and resident workforce, training to
highlight learning in technology, or for a culture of lifelong learning to be established.

Upskilling the domestic and resident workforce into higher productivity roles would minimise the
number of migrants required in these sectors. Where migrants might be required to fill gaps in the
lower productivity roles these permissions could be restricted to short term permissions.

4.1.3 Ageing demographic

Increased longevity and better health at older ages imply that older workers can stay in employment
longer provided they have sufficient incentives and support. These include opportunities to reskill
and upskill. The growing needs of elderly people also lead to the growth of healthcare and social
support that are difficult to automate, as they require social and interpersonal skills.
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4.1.4 Lifelong learning

The majority of people who will be in the workforce in the next 20 years are already in work.

To ensure that people can thrive, adapt and make the most of available opportunities people need
to be able to develop and maintain strong proficiency in a broad range of skills. This process is
lifelong beginning in childhood and continuing throughout adulthood. It is also life-wide, occurring
not only formally in schools and higher education, but also non-formally and informally in the home,
community and workplaces.

4.1.5 Skills utilisation

To ensure that the island gains the full economic and social value from investments in developing
skills, people need opportunities, encouragement and incentives to use their skills fully and
effectively at work and in society. This might include, for instance:

e changes to legislation and policies to encourage flexible working practices and job sharing

e the opening up of employment opportunities to individuals for which current arrangements are
unattractive

e government initiatives and incentives to assist employers in attracting workers who require
training and investment to fully meet an employer’s skills gap

e incentives to encourage local university graduates to return to the Island sooner

e encouragement to utilise the island’s fibre optic network to increase the rate of, and
opportunities for, remote working

e incentives to encourage more senior members of society to remain engaged in employment

To maximise the investment in skills and training those skills need to be aligned to the needs of the

economy and society, and employers need to develop skills-intensive workplaces that fully utilise an

employee’s skills.

Consideration of the potential impact of policies upon inward migration would allow for the
coordination of approaches to skill utilisation.

4.1.6 Support industries that can reskill

Government support could be given to certain sectors that can assist in reskilling the domestic and
resident workforce, e.g. Digital Jersey. Artificial Intelligence and digitalisation of work could lead to
significant numbers of administrative type roles becoming obsolete. This would assist in sectoral
shift and would ensure that individuals released from posts can move into high productivity roles.

4.1.7 Supply of permissions to work

“It ... is apparent that many companies have taken on labour rather than committing to costly
investment, given the highly uncertain economic and political outlook,” - Howard Archer, the chief
economic advisor to the EY Item Club®

60 UK’s dire productivity growth — The Guardian - 05 July 2019
https://www.theguardian.com/business/2019/jul/05/uks-dire-productivity-growth-costing-workers-5000-in-
lost-earnings
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Ease of access and low cost barriers to permissions to work could reduce productivity and dissuade
businesses to invest in technologies and new ways of working. However too short a supply of
permissions could stifle expansion of businesses and limit government revenue.

Permissions to work, or their cost, could be linked to the productivity of a business. For instance,
the price of a permission could increase as the number of permissions a business holds increases, or
a business might have to demonstrate how extra permissions would increase the profitability of the
business or sector.

4.1.8 ldentify new high productivity sectors

The government could encourage new, as yet unspecified, high productivity sectors to the island.
The domestic and resident workforce may require reskilling to fill these roles, otherwise migrants
would be required to fill any new skill gaps produced.

4.2 Options for productivity

e Support low productivity businesses to boost their productivity.

e Reduce the number of low productivity businesses.

e Support all sectors of Jersey ‘eco-system’ to ensure the right balance of businesses to support
high productivity sectors.

¢ Have the minimum level of low productivity businesses to support the high productivity
sector.

o Upskill the resident and domestic workforce to move workers from low to high productivity
sector.

e Provide support for ageing population to remain in work.

o Develop and encourage lifelong learning.

e Maximise the use of the skills of the domestic and resident workforce.

o Align skills training to the needs of the economy and society.

e Link the issuance of permissions to work with the productivity of the business or sector.

e Identify new high productivity industries

e Support industries that can re-skill individuals in to new roles/industries

5. Inward migration
Currently the labour market in Jersey is one of low unemployment and high vacancy rates. Even
where all domestic and resident workers are trained to the top of their skill potentials Jersey is likely
to have skills gaps and labour shortages which will be required to be filled by migrants.

This may be because there are insufficient numbers of people with the required skills in Jersey,
because those skills cannot reasonably be gained on island, trained from the domestic workforce or
because people in Jersey do not want to do those roles. Some roles are seasonal.

Whilst levers and controls can be put in place to minimise the number of migrants it is important
that all migrants that choose to live and work in Jersey are made to feel welcome and valued.

A balance needs to be struck between importing the essential skills and labour that Jersey needs and
controlling the number of migrants that can come to Jersey. Ultimately inward migration should
complement the domestic skills supply.
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Balances also need to be struck between the need that the island has for a specific skill, the urgency
for that skill and the strategic importance of that role for Jersey, and the desire that the public has
to see population controlled.

It is worth noting that the UK’s MAC is sceptical about the effectiveness of immigration as a solution
to generalised shortages of labour. It argues that immigration raises the supply of labour but as
those new workers earn and spend money they raise the demand for labour in other parts of the
labour market. In a specific occupation in shortage, this extra demand will almost all be outside of
the sector in which they work so employing migrants will reduce the gap between demand and
supply in that job. In the labour market as a whole, the increase in demand is roughly in line with the
increase in supply.

5.1 Options for inward migration

5.1.1 Differing permissions for migrants

All migrants living and working in Jersey are required to be issued with ‘permission’ to work and live
in Jersey under the Control of Housing and Work (Jersey) Law 2012 before they are able to access
accommodation or employment. It might be appropriate for the terms of these permissions to vary
according to the type of skills that a person brings to the island.

Therefore, in the examples already discussed, an ophthalmic consultant may be a rare skill that
Jersey is unable to train its resident or domestic workforce to fill. This role may be in demand
around the world. To encourage such an individual to come to work in Jersey it might be
appropriate to issue a permission that allows that individual’s direct dependents to join them, that
all are given an extended period to remain in the Island (say 5 years) and that this permission could
be renewed at the end of that period, and for the individual and their family to be encouraged to
become permanent residents.

Demand for social workers might exist in the medium term whilst the domestic and resident
workforce are trained up on island to have the required skills and qualifications. This training might
take three years and in the meantime migrant social workers are required to be invited to the island
to fulfil these roles. It might be the situation that once the domestic and resident workforce is
trained that the migrant workers are no longer required. In this case it might be appropriate to limit
the amount of time for these migrants to a period of three or four years. In effect migrants would
fill the skills gap whilst it exists and leave once it has been filled by the domestic or resident
workforce.

Farmworkers might be considered to be a low skilled role, but as the domestic and resident
workforce do not want to carry out that role a labour shortage exists. These roles are likely to be
low productivity roles and, in this instance, it might be appropriate to have a work permission that
discouraged permanent residence. So a person might be given a 9 month permission that requires
them to leave for a period of three months before they might be allowed to return. In this way they
would be prevented from building up qualifying time for permanent residency or housing.

It might be that further time restricted permissions could be issued to migrants to allow them to
carry out a specific project (e.g. build a new school) or to come to the island to carry out a particular
3 year course (e.g. train digital skills).

5.1.2 Global competition for migrants
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Talented and skilled individuals have a key role to play in countries’ future prosperity. They hold jobs
that are key for innovation and technological progress and ultimately contribute to stronger
economic growth with other employment opportunities and better living conditions for all. OECD
countries increasingly compete to attract and retain talented workers notably by adopting more
favourable migration policies for the best and the brightest.®!

Jersey operates in a global market where some skills are scarce and much in demand. A number of
countries around the world (UK, Australia, Canada, New Zealand) have developed ‘open arm’
policies to attract highly skilled migrants and their direct dependents to their jurisdictions to work,
live and to settle permanently.

For the most in demand migrants factors such as business environment, income and opportunities,
and settlement prospects play an important role.

Locally Brexit, the falling rate of sterling against other currencies, and a lack of affordable
accommodation are reducing the attractiveness of Jersey to migrants.

Undue restrictions on residency, time or dependents may dissuade skilled migrants from choosing
to settle in Jersey.

Media headlines regarding over population, an island at breaking point or comments about too
many migrants are unlikely to help in persuading migrants that they are a welcome part of our
society where their skills are valued.

5.1.3 Challenge harmful biases

Government could look to tackle stereo types and false perceptions by disseminating fact-based
evidence on migration issues.

This would assist with the integration of migrants within the local community, and encourage those
migrants with skills that the island needs to come to Jersey.

5.1.4 Recognise foreign qualifications

Comparable qualifications earned abroad are often viewed by employers as having lower skills. This
can prevent migrants being utilised to their full potential, and thus reduces productivity.

5.1.5 Integration

Integration is vital to ensure the ability of migrants to function as autonomous, productive and
successful members of society. It is also critical for the acceptance of migration by the host country
population at a time when immigration and integration are among the main issues of concern in
public opinion surveys in many countries.

With the possible exception of migrants meeting short term labour shortages, it is likely to be in the
interests of island productivity for migrants with permissions based on skills to be offered the same
access to services as the domestic and resident workforce.

5.2 Options for inward migration

e Migrants should be utilised to fill unavoidable skill gaps and labour shortages in Jersey.

61 http://www.oecd.org/migration/talent-attractiveness/
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e Only utilise migrants’ skills where vacancies cannot be filled to the required standard from
the domestic or residential workforce.

e Migrants should require permissions to live and work in Jersey.

e Inward migration should complement the domestic skills supply.

e Permissions should be varied according to the skills a migrant has and the importance of
those skills.

e Migrants need to be attracted to come to Jersey.

e Attractive packages are required for high value migrants in the global market.

e Challenge harmful bias.

e Recognise foreign qualifications.

e Integration of migrants is key to maximise their skills.

6. Conclusions
Ensuring that the domestic workforce has the right mix of skills, aligned to the current and future
needs of business, government and society, is key to reducing the skills vacuum that draws migrants
to the island today.

Where skills gaps and labour shortages cannot be avoided, plans can be made to attract migrants
with the required skills to fill those spaces.

In an island with limited resources a balance must be struck between the number of migrants, and
their dependents, that can come to live and work in Jersey and the benefit that those migrants bring
in helping to drive our economy, diversify our community and provide a range of opportunities for
all of those living in Jersey.

A system of varying ‘permissions’ for migrants to live and work in Jersey allows for a control to be
placed upon inward migration, and these permissions could be based upon the importance of a
person’s skills to Jersey economically and socially.

Whilst looking to control net inward migration Jersey must be mindful that migrants’ skills are in
demand globally. For the most in demand migrants factors such as business environment, income
and opportunities, and settlement prospects play an important role.

Migrants should be welcomed as valued members of the Jersey community. Any failure to support
the integration of new migrants into our society exacerbates income equality and hinders economic
growth, as it hinders individuals utilising their skills fully and achieving their full economic potential.

Globalisation, digitalisation and demographic change are transforming jobs and the way that
societies function and people interact. To thrive in the world of tomorrow, it is expected that people
will need higher levels and different types of skills, and a high degree of adaptability. This will
require a local culture of, and system for, lifelong learning so that adults can continue to reskill and
upskill to adapt to changes in the economy and society of Jersey.
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ANNEX A: The Economics of Labour Market Shortages

Migration Advisory Committee - Full review of the shortage occupation list — May 2019
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Migration Policy
Development Board

Appendix 16:

Presentation — Island Plan & Housing
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Migration Policy
Development Board

Appendix 17:

Presentation — Infrastructure & carrying capacity
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