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PROPOSITION

THE STATES are asked to decide whether they are afpinion -

to signify, pursuant to Article 31 of the StatdsJersey Law 2005, whether
they agree —

0] that a request be made to the Privy Coundilthe making of an
Order in Council that would extend to Jersey, wéppropriate
modifications and adaptations, certain provisiohthe Aviation and
Maritime Security Act 1990 as summarised in theorepf the Chief
Minister dated 6th December 2013; and

(i) that the British Overseas Territories Act 20Qo which reference is

made in the said Act of 1990) shall extend to Jerse as to be law in
Jersey.

CHIEF MINISTER
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REPORT
Summary

The proposed Maritime Security (Jersey) Order 2050 Order in Council which is
intended to update the current application to Jerfecertain Acts of the United
Kingdom relating to maritime security, as a consgme of changes in the United
Kingdom and Jersey legislation. These changesalgiti enable a related international
convention and protocol to be extended to Jerseyaddition, it is intended for
connected purposes to approve the application igeyeof an Act of the United
Kingdom relating to British overseas territorieszgns.

Introduction

Article 31(1) of the States of Jersey Law 2005 nexguthe Chief Minister to lodge a
Proposition when an Order in Council is to be malat will extend to Jersey
provisions of an Act of the UK Parliament, so ttiet States may signify their views
on it.

Various provisions of the Aviation and Maritime 88ty Act 1990 were extended to
Jersey by the Maritime Security (Jersey) Order 19%96s further Order replaces the
1996 Order and provides for modifications consetigenpon amending legislation
made in the United Kingdom, as well as the cominig force in 2004 of the Shipping
(Jersey) Law 2002 and the subsequent States @fyJeasv 2005.

Thus, whilst the extension of the Aviation and Nlare Security Act 1990 to the
Island was previously in place, it is a requiremainArticle 31 of the States of Jersey
Law 2005 to bring these amendments also to thesstat

Furthermore, the 1990 Act enabled the UK to ratihe Convention for the
Suppression of Unlawful Acts against the Safetivafitime Navigation 1988 and the
associated Protocol concerning the Safety of Fi¥atforms. However, Jersey has not
so far requested these instruments to be exteralddet Bailiwick. It is therefore
intended that, once the new Order in Council hanbmade, the Chief Minister shall
request that the United Kingdom government's redtion of the following
Convention and Protocol be extended to Jersey —

» the Convention for the Suppression of Unlawful A8txinst the Safety of
Maritime Navigation (Rome 1988); and

» the Protocol for Suppression of Unlawful Acts Agsithe Safety of Fixed
Platforms Located on the Continental Shelf supplearg to the Convention
for the Suppression of Unlawful Acts Against thefeBa of Maritime
Navigation (Rome 1988).

The Maritime Security (Jersey) Order 1996

The Order in Council that currently has effect grs@y introduced new security
powers from 1996. This was in part in the wakehs hijacking of the cruise ship
Achille Lauroin 1985 by Palestinian terrorists. It was realisieein that ships were
potential prey. Security at ports and at sea netgetining.

Page - 3
P.165/2013



The effect of the Order in Council had been to teredfences regarding the seizing of
ships and fixed platforms at sea or endangeringr thafety. Crucially, it also
introduced powers for the Jersey authorities tatesecurity fencing, to carry out
searches of ships and searches within the harloear a

The proposed new Order in Council and its effect idersey

The Aviation and Maritime Security Act 1990 has memmended in the United
Kingdom, principally by the Merchant Shipping andifime Security Act 1997 and
by the Railways and Transport Safety Act 2003.

* The Merchant Shipping and Maritime Security Act Z98ade amendments to
clarify and extend the meaning of a harbour arethabis was not just limited
to the area under the control of the Harbour Autioit allowed for another
harbour operator to request the designation of stricked zone and for
security directions to be given to persons opegdtiose harbour areas. These
changes can be seen in the new section 20(2) 4yl &xhe Act, as it will be
applied to Jersey by the draft Order in Councile Minister for Economic
Development will, as a result, be able to diredhithe Harbour Master and,
more generally, a harbour operator to organiseckear

* The Railways and Transport Safety Act 2003 addetise36A. Whilst the
2003 Act did not contain a permissive extent priovisthe draft Order in
Council is able to make provision for a Jersey egjent to section 36A.
Accordingly, the Minister for Economic Developmemitl be empowered by
Order to maintain a list of approved maritime sdéguservice providers as
well as to ban inappropriate persons from providingt service. Provision
will also be able to be made as to training andificetions of those engaged
in providing the security service.

Apart from these refinements, 2 Jersey enactmexvts been taken into account —

* The Shipping (Jersey) Law 2002 repealed and regldee=Merchant Shipping
Act of 1894 in its application to Jersey. This hagant replacing each
reference to the 1894 Act with a reference to B@22Jersey Law.

* The States of Jersey Law 2005 introduced the nditigad structure replacing
the Committee system with a Ministerial one. This hmeant replacing
references to the now defunct Harbours and AirpBdmmittee with
references to the Minister for Economic Development

In summary, the replacement of the Maritime Segudersey) Order 1996 addresses
these 4 issues, but leaves the effect of the refaanf the Order unchanged.

It should be said at this stage that the plannedrporation of Jersey Harbours and
Jersey Airport into one corporate entity may netassfurther minor changes later in
2014, in that the new entity will act as the HambAuthority. A number of references
to the Harbour Master would thus be replaced bsference to that body. This will be
dealt with as part of the legal package concernirgprporation which will be
presented to the States in due course.
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The need for the Convention for the Suppression dfinlawful Acts Against the
Safety of Maritime Navigation (Rome 1988) and Proteol on the Safety of Fixed
Platforms

The proposed Maritime Security (Jersey) Order 20akes full provision for the

Convention and the Protocol. Amongst other powtisse provisions allow a party to
the Convention to establish jurisdiction over pessdn foreign flag vessels in
territorial waters and to act against those perdfiahgy commit terrorist offences such
as seizing control of a ship or damaging navigaii@guipment or facilities.

For Jersey's authority in these matters to be miseg and accepted by the
international community, the Order in Council bsgeif is not sufficient. Extension of
the United Kingdom'’s ratification of the Conventiand Protocol is necessary.

In 2005, new provisions have also been agreed natienally which extend the
offences created to include the use and carriadgobdgical, chemical and nuclear
weapons. The offences are also extended to captuperate entities where they can
be shown to be liable. As a first step to consitgthese new provisions, Jersey needs
to have the original 1988 Convention and Protoatified on its behalf.

Additional to this point, following the InternatiahMonetary Fund (IMF) review of
Jersey’s financial regulation in 2009, Jersey lammitted to a further review by the
Council of Europe Committee of Experts on the Eaabn of Anti-Money
Laundering and the Financing of Terrorism (MONEYVADhe review will assess
the extent to which Jersey has in place effectypgtesns to counter money laundering
and terrorist financing and compliance with theevaht international standards in
these fields. Such standards include the recommiendaof the IMF review and
recommendations of the inter-governmental body #iats to promote policies to
combat money laundering and terrorist financing@fRcial Action Task Force, known
as FATF), including the Special RecommendationsTerrorist Financing. One of
those recommendations is that Jersey should sd¢ekston of the Convention for the
Suppression of Unlawful Acts Against the Safetyaritime Navigation 1988 and its
associated Protocol concerning the Safety of Fidatforms.

British Overseas Territories Act 2002

The Aviation and Maritime Security Act 1990, asvibuld be extended to Jersey by
the proposed Maritime Security (Jersey) Order 2@l defined as the 1990 Act as
amended,inter alia, by the British Overseas Territories Act 2002. TBatish
Overseas Territories Act 2002 provided for the neing of dependent territories and
British Dependent Territories citizenship as, resipely, British overseas territories
and British overseas territories citizenship.

The significance of this amendment is that, whes phoposed Maritime Security
(Jersey) Order 201- extends section 17 of the 18&0 the original reference to
“British Dependent Territories Citizen” now beconseseference to “British overseas
territories citizen”.

However, the British Overseas Territories Act 20885 yet to be transmitted for
registration in the Royal Court. Registration isegsary if that Act is to have proper
effect in Jersey law. Consequently, so that theathom and Maritime Security Act

1990, as it would be extended to Jersey, is indéedrcorrectly to take account of the
2002 amendment, it is necessary for the Britishr&ras Territories Act 2002 also to

Page -5
P.165/2013



be transmitted through the official channel to bgistered by the Royal Court. This
brings into play the procedure for reference toSketes of Jersey under Article 31 of
the States of Jersey Law 2005. Accordingly, theéeStare asked to signify their views
on the extension of the 2002 Act to Jersey.

Financial and manpower implications

Because these are amendments consequential oneshiangther legislation, they do
not in themselves bring in any additional resouszplirements.

Conclusion

It is important that the Island maintains the difemess of existing legislation by
amending it when required.

Given the background of recommendations from thé& ldhd the value of Jersey
achieving recognition by MONEYVAL and in accordangith Jersey’s commitment
to the prevention of international terrorism, exien of the Convention and Protocol
to the Island is also to be requested.

6th December 2013
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APPENDIX

DRAFT — this is an unofficial consolidation of teviation and Maritime Security
Act 1990 of the United Kingdom as intended to edtémJersey by virtue of the draft
Maritime Security (Jersey) Order 201-. It should rmged that the draft Order in
Council is not yet in final form.

Aviation and Maritime Security Act 1990
1990 CHAPTER 31

An Act to give effect to the Protocol for the Supgsion of Unlawful Acts of Violence
at Airports Serving International Civil Aviation wih supplements the Convention for
the Suppression of Unlawful Acts against the Sabét@ivil Aviation; to make further
provision with respect to aviation security andilcawiation; to give effect to the
Convention for the Suppression of Unlawful Acts ingathe Safety of Maritime
Navigation and to the Protocol for the Suppressbrinlawful Acts against the
Safety of Fixed Platforms Located on the ContinleStself which supplements that
Convention; to make other provision for the pratectof ships and harbour areas
against acts of violence; and for connected purpose
[26th July 1990]

Be it enacted by the Queen’s most Excellent Majdsyyand with the advice and
consent of the Lords Spiritual and Temporal, anth@ons, in this present Parliament
assembled, and by the authority of the same, bsvgl—

[PART /
AVIATION SECURITY
not extended

PART Il
OFFENCES AGAINST THESAFETY OF SHIPS AND FIXED PLATFORMS

9 Hijacking of ships

Q) A person who unlawfully, by the use of forcebgrthreats of any kind, seizes
a ship or exercises control of it, commits the wéke of hijacking a ship,
whatever his nationality and whether the ship ianJersey or elsewhere, but
subject to subsection (2) below.

(2) Subsection (1) above does not apply in relatioa warship or any other ship
used as a naval auxiliary or in customs or pole®ise unless—

(@) the person seizing or exercising control of #hép is a United
Kingdom national, or

(b) his act is committed in Jersey, or

(©) the ship is used in the naval or customs sernat the United
Kingdom, any of the Channel Islands or the IsleMatn, or in the
service of any police force in the United Kingdamy of the Channel
Islands or the Isle of Man.
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3)

10

(1)

(2)

11

(1)

(2)

3)

(4)

A person guilty of the offence of hijacking his is liable on conviction to
imprisonment for life.

Seizing or exercising control of fixed platforms

A person who unlawfully, by the use of forcebgrthreats of any kind, seizes
a fixed platform or exercises control of it, comsnén offence, whatever his
nationality and whether the fixed platform is imsky or elsewhere.

A person guilty of an offence under this setti® liable on conviction to
imprisonment for life.

Destroying ships or fixed platforms or endangeng their safety

Subject to subsection (5) below, a person cdmanm offence if he unlawfully
and intentionally—

(a) destroys a ship or a fixed platform,

(b) damages a ship, its cargo or a fixed platfooras to endanger, or to
be likely to endanger, the safe navigation of thip,sor as the case
may be, the safety of the platform, or

(© commits on board a ship or on a fixed platfaamact of violence
which is likely to endanger the safe navigatiorth@ ship, or as the
case may be, the safety of the platform.

Subject to subsection (5) below, a person camanm offence if he unlawfully
and intentionally places, or causes to be placada ship or fixed platform
any device or substance which—

(a) in the case of a ship, is likely to destroy #mp or is likely so to
damage it or its cargo as to endanger its safeyation, or

(b) in the case of a fixed platform, is likely tesiroy the fixed platform
or so to damage it as to endanger its safety.

Nothing in subsection (2) above is to be camgr as limiting the
circumstances in which the commission of any act—

(@) may constitute an offence under subsectioal§bye, or

(b) may constitute attempting or conspiring to cdmnor aiding,
abetting, counselling, procuring or inciting tharouission of such an
offence.

Except as provided by subsection (5) below,seations (1) and (2) above
apply whether any such act as is mentioned in teobsections is committed
in Jersey or elsewhere and whatever the nationafiithe person committing
the act.
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(6)

(7)

12

(1)

(2)

Subsections (1) and (2) above do not applglation to any act committed in

relation to a warship or any other ship used aavalrauxiliary or in customs

or police service unless—

@) the person committing the act is a United Kingchational, or

(b) his act is committed in Jersey, or

(©) the ship is used in the naval or customs serat the United
Kingdom, any of the Channel Islands or the IsleMan, or in the
service of any police force in the United Kingdamy of the Channel
Islands or the Isle of Man.

A person guilty of an offence under this setti® liable on conviction to
imprisonment for life.

In this section—

“act of violence” means—

(@) any act done in Jersey, which constitutes tfience of murder,
attempted murder, manslaughter or assault or aancd#f under

Article 2 of the Loi (1884) sur les matieres exples, and

(b) any act done outside Jersey which, if doneeisely, would constitute
such an offence as is mentioned in paragraph @)ealand

“unlawfully”—

(a) in relation to the commission of an act in égrsneans so as (apart
from this Act) to constitute an offence under the bf Jersey, and

(b) in relation to the commission of an act outsigesey, means so that
the commission of the act would (apart from thig)Awve been an
offence under the law of Jersey if it had been cdtedhin Jersey.

Other acts endangering or likely to endanger safnavigation

Subject to subsection (6) below, it is an ofefor any person unlawfully and
intentionally—

(@) to destroy or damage any property to whichghissection applies, or
(b) seriously to interfere with the operation oy @uch property,

where the destruction, damage or interferencekedylito endanger the safe
navigation of any ship.

Subsection (1) above applies to any propertgdufor the provision of
maritime navigation facilities, including any lanbuilding or ship so used,
and including any apparatus or equipment so usédther it is on board a
ship or elsewhere.
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3)

(4)

(5)

(6)

(7)

(8)
13

(1)

(2)

Subject to subsection (6) below, it is also aeffience for any person
intentionally to communicate any information whioh knows to be false in a
material particular, where the communication of thisrmation endangers
the safe navigation of any ship.

It is a defence for a person charged with alenoe under subsection (3)
above to prove that, when he communicated therimdtion, he was lawfully
employed to perform duties which consisted of orclided the
communication of information and that he commuradathe information in
good faith in performance of those duties.

Except as provided by subsection (6) below,seations (1) and (3) above
apply whether any such act as is mentioned in teobsections is committed
in Jersey or elsewhere and whatever the nationafithe person committing
the act.

For the purposes of subsections (1) and (3yalanoy danger, or likelihood of

danger, to the safe navigation of a warship or @thgr ship used as a naval

auxiliary or in customs or police service is todigregarded unless—

(@ the person committing the act is a United Kingchational, or

(b) his act is committed in Jersey, or

(© the ship is used in the naval or customs seng€ the United
Kingdom, any of the Channel Islands or the IsleMan, or in the
service of any police force in the United Kingdamny of the Channel
Islands or the Isle of Man.

A person guilty of an offence under this setii® liable on conviction to
imprisonment for life.

In this section unlawfully has the same meaisagn section 11 of this Act.

Offences involving threats

A person commits an offence if—

(a) in order to compel any other person to do @tab from doing any
act, he threatens that he or some other persomavith relation to any
ship or fixed platform an act which is an offence Wrtue of

section 11(1) of this Act, and

(b) the making of that threat is likely to endantes safe navigation of
the ship or, as the case may be, the safety dixthe platform.

Subject to subsection (4) below, a person cdmanm offence if—
(a) in order to compel any other person to do @tab from doing any

act, he threatens that he or some other persordaiin act which is
an offence by virtue of section 12(1) of this Aatd
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(b) the making of that threat is likely to endantes safe navigation of
any ship.

3) Except as provided by subsection (4) below,seations (1) and (2) above
apply whether any such act as is mentioned in teabsections is committed
in Jersey or elsewhere and whatever the nationafiithe person committing
the act.

(4) Section 12(6) of this Act applies for the pwsps of subsection (2)(b) above as
it applies for the purposes of section 12(1) anda{3his Act.

(5) A person guilty of an offence under this sattie liable on conviction to
imprisonment for life.

14 Ancillary offences

D Where a person (of whatever nationality) dagtside Jersey any act which, if
done in the United Kingdom, would constitute aneaffe falling within
subsection (2) below, his act shall constitute tbfiénce if it is done in
connection with an offence under section9, 10, dt112 of this Act
committed or attempted by him.

(2) The offences falling within this subsection ameirder, attempted murder,
manslaughter and assault and offences under Agidkthe Loi (1884) sur
les matieres explosives.

3 Subsection (1) above has effect without prej@do the following provisions
of the Shipping (Jersey) Law 2002—

(a) Article 173 (jurisdiction in case of offences looard ship, etc.);
(b) Article 174 (offences committed by Jersey mastad seamen);
© Article 175 (offences by officers of bodies porate); and

(d) Article 176 (secondary offenders).

4) It is an offence for any person in Jersey tuize or assist the commission
outside Jersey of any act which—

@) would, but for subsection (2) of section 9 lniEtAct, be an offence
under that section, or

(b) would, but for subsection (5) of section 11thiE Act, be an offence
under that section, or

(© would, but for subsection (6) of section 12tluE Act, be an offence
under that section, or

(d) would, but for subsection (4) of section 13wk Act, be an offence
under that section.
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(5)

(6)

15

(1)

(2)

3)

(4)

(5)

A person who commits an offence under subse¢dd above is liable on
conviction to imprisonment for life.

Subsection (4) above has effect without prejedo the operation, in relation
to any offence under section 9, 11, 12 or 13 of thit, of any enactment or
rule of law relating to aiding, abetting, counselli or procuring the
commission of an offence.

Master's power of delivery

The provisions of this section shall have dfféar the purposes of any
proceedings before any court in Jersey.

If the master of a ship, wherever that ship rhayand whatever the State (if
any) in which it may be registered, has reasongtands to believe that any
person on board the ship has—

(@) committed any offence under section 9, 11, r1P300f this Act,
(b) attempted to commit such an offence, or

(©) aided, abetted, counselled, procured or indgheccommission of such
an offence,

in relation to any ship other than a warship oreothhip used as a naval
auxiliary or in customs or police service, he maliver that person to an
appropriate officer in Jersey or any other Conwentountry.

Where the master of a ship intends to delivgr@erson in Jersey or any other
Convention country in accordance with subsectional2ove he shall give
notification to an appropriate officer in that conyr—

(a) of his intention to deliver that person to @prapriate officer in that
country; and

(b) of his reasons for intending to do so.
Any notification under subsection (3) above trhes given—

(a) before the ship in question has entered thiaeal sea of the country
concerned; or

(b) if in the circumstances it is not reasonablggticable to comply with
paragraph (a) above, as soon as reasonably pidetiatier the ship
has entered that territorial sea.

Where the master of a ship delivers any pets@n appropriate officer in any
country under subsection (2) above he shall—

(a) make to an appropriate officer in that courdnch oral or written
statements relating to the alleged offence as tfliter may
reasonably require; and
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(6)

(7)

(8)

16

17

(1)

(b) deliver to an appropriate officer in that caynsuch other evidence
relating to the alleged offence as is in the masmyssession.

The master of a ship who without reasonableusxdails to comply with
subsection (3) or (5) above is guilty of an offeace liable on conviction to a
fine.

It is a defence for a master of a ship chargeth an offence under
subsection (6) above of failing to comply with sedison (3) above to show
that he believed on reasonable grounds that thiggief the notification
required by subsection (3) above would endangesd#fety of the ship and,
except where the country concerned is Jerseyettiatr—

(@) he notified some other competent authorityhie ¢ountry concerned
within the time required by subsection (4) above, o

(b) he believed on reasonable grounds that thengjiof notification to
any competent authority in that country would erggairthe safety of
the ship.

In this section—

“appropriate officer” means—

(@) in relation to Jersey, a police officer or imgnaition officer, and

(b) in relation to any other Convention country, afficer having
functions corresponding to the functions in Jersiglyer of a police
officer or of an immigration officer,

“Convention country” means a country in which then@ention for the

Suppression of Unlawful Acts against the SafetyMadritime Navigation,

which was signed at Rome on 10th March 1988, ishfertime being in force;

and Her Majesty may by Order in Council certifytthay country specified in
the Order is for the time being a Convention couaind any such Order in

Council for the time being in force shall be costhe evidence that the

country in question is for the time being a Coni@ntountry, and

“master” has the same meaning as in the Shipperg€y) Law 2002.

Prosecution of offences and proceedings

Proceedings for an offence under any provisiorhsf Part of this Act shall

not be instituted except by, or with the consenthtdr Majesty’s Attorney

General for Jersey.

Interpretation of Part Il

In this Part of this Act—

“fixed platform” means—
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(@ any offshore installation, within the meanirfighe Mineral Workings
(Offshore Installations) Act 1971, which is nothags and

(b) any other artificial island, installation orwtture which—

0] permanently rests on, or is permanently atteche, the
seabed,
(i) is maintained for the purposes of the explamt or

exploitation of resources or for other economigyeses, and

(iii) is not connected with dry land by a permanesttucture
providing access at all times and for all purposes;

“naval service” includes military and air force @ee;

“ship” means any vessel (including hovercraft, saksible craft and other
floating craft) other than one which—

(a) permanently rests on, or is permanently atéohethe seabed, or
(b) has been withdrawn from navigation or laid aipl
“United Kingdom national” means an individual wiss+

(a) a British citizen, a British Dependent Terrigsr citizen, a British
National (Overseas) or a British Overseas citizen,

(b) a person who under the British Nationality A81 is a British
subject, or

© a British protected person (within the mearofhthat Act).

PART IlI
PROTECTION OFSHIPS ANDHARBOUR AREAS AGAINSTACTS OFVIOLENCE

General purposes

18. Purposes to which Part Il applies

QD The purposes to which this Part of this Actlaggpare the protection against
acts of violence—

@) of ships, and of persons or property on bohipks and

(b) of harbour areas, of such persons as are diraaypresent in any part
of a harbour area and of such property as formsgbar harbour area
or is at any time (whether permanently or tempbyaim any part of a
harbour area.
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(2)

(2A)

3)

(4)

19

(1)

In this Part of this Act “act of violence” meamny act (whether actual or
potential, and whether done or to be done in Jeoseglsewhere) which
either—

(@) being an act done in Jersey, constitutes, or

(b) if done in Jersey would constitute,

the offence of murder, attempted murder, manslaugbt assault, or an

offence under Article 2 of the Loi (1884) sur lestidres Explosives or any

act to which subsection (2A) applies.

This subsection applies to any act which inest—

(@) the destruction or damage without lawful exca$eany property
belonging to another where the person doing thenseds to destroy
or damage such property or is reckless as to wheathneh property
would be destroyed or damaged; or

(b) the destruction or damage without lawful excudeany property
whether belonging to the person doing the act @otoe other person
where the person doing the act—

® intends to destroy or damage any property aeikless as to
whether any property would be destroyed or damagyedi;

(i) intends by the destruction or damage to endarige life of
another or is reckless as to whether the life aftfzer would
be thereby endangered.

In this Part of this Act “harbour area” meahs aiggregate of—

(a) any harbour as defined in the Harbours (Adrtriai®n) (Jersey) Law
1961, and

(b) any land which is adjacent to such a harbodrahich is either land
occupied by the Harbour Master or land in respdctvbich the
Harbour Master has functions of improvement, maatee or
management.

In subsection (3)(b) above “functions” inclugesvers and duties.

Powers of Minister

Power of Minister to require information

The Minister may, by notice in writing servech @ny of the following
persons—

(a) the owner, charterer, manager or master of—

® a British ship, or
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(2)

3)

(4)

(5)

(6)

(7)

(i) any other ship which is in, or appears to Maister to be
likely to enter, a harbour area,

(© any person who carries on harbour operatiomsharbour area, and

(d) any person who is permitted to have accessr&staicted zone of a
harbour area for the purposes of the activitiea bfisiness carried on
by him,

require that person to provide the Minister witletsinformation specified in
the notice as the Minister may require in connectigth the exercise by the
Minister of his functions under this Part of thistA

A notice under subsection (1) above shall $pecdate (not being earlier than
seven days from the date on which the notice igesgrbefore which the

information required by the notice in accordancthwubsection (1) above is
to be furnished to the Minister.

Any such notice may also require the persowbaom it is served, after he has
furnished to the Minister the information requidggthe notice in accordance
with subsection (1) above, to inform the Ministdr at any time the
information previously furnished to the Ministen¢luding any information
furnished in pursuance of a requirement imposedifbye of this subsection)
is rendered inaccurate by any change of circumetafiocluding the taking of
any further measures for purposes to which this &fahis Act applies or the
alteration or discontinuance of any measures ajrbathg taken).

In so far as such a notice requires furtheorimfation to be furnished to the
Minister in accordance with subsection (3) aboue,shall require that
information to be furnished to him before the efficsuech period (not being
less than seven days from the date on which thegehaf circumstances
occurs) as is specified in the notice for the pagsoof this subsection.

Any person who—

(a) without reasonable excuse, fails to comply wéhrequirement
imposed on him by a notice under this section, or

(b) in furnishing any information so required, mgaleestatement which he
knows to be false in a material particular, or reskly makes a
statement which is false in a material particular,

commits an offence.

A person guilty of an offence under subsec{®rabove is liable—

(b) on conviction, to a fine or to imprisonment foiterm not exceeding
two years or to both.

A notice served on a person under subsectipak{dve may at any time—

(@ be revoked by a notice in writing served on biyrthe Minister, or
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(2)

(3)

(4)
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(6)

(7)

(8)

(9)

(10)

(b) be varied by a further notice under subsedtigrabove.
Designation of restricted zones of harbour areas

The Minister may designate the whole or anyt péra harbour area as a
restricted zone for the purposes of this Part isf Atct.

A harbour operator may, and shall if so reqeeksh writing by the Minister,
apply to the Minister for the designation of theakhor any part of the
operating area as a restricted zone for the puspafsthis Part of this Act.

An application under subsection (2) above shm in such form, and
accompanied by such plans, as the Minister mayinexqu

If the Minister approves an application undabsection (2) above with or
without modifications, he shall designate the iestd zone accordingly.

Before approving an application with modificats, the Minister shall consult
the applicant.

If a person is requested in writing by the Mtar to make an application
under subsection (Zbove within a specified period but fails to dovathin
that period, the Minister may designate the wholarmy part of the harbour
area or, as the case may be, of the operatingparaaestricted zone.

The whole or any part of a harbour area otheasase may be, of an operating
areamay be designated as a restricted zone, or patrektricted zone, for
specified days or times of day only.

The Minister shall give notice to the personowhade, or was requested to
make, the application of any designation under théction and the
designation of the restricted zone shall take effeadhe giving of the notice.

Where the whole or any part of a harbour area® the case may be, of an
operating arehas been designated under this section as a tedtrone—

(@) subsections (1) to (8) above also have effacrelation to any
variation of the designation, and

(b) the designation may at any time be revokechbyMinister.
In this Part of this Act “harbour operator” ams a person who—
(@) carries on harbour operations in a harbour, @

(b) is designated for the purposes of this Paralgirection in writing
made by the Minister;

and “operating area” means, in relation to thasgey so much of the harbour
area as is under his control.
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(1)

(2)

3)

(4)

A direction under subsection (10) above mayrdeked by a subsequent
direction.

Power to impose restrictions in relation to ship

For purposes to which this Part of this Act legsp the Minister may give a

direction in writing to the Harbour Master or taetbwner, charterer, manager
or master of a British ship, or of any other shipich is in a harbour area,

requiring that person—

(@ not to cause or permit persons or propertyot@mgbe taken on board
any ship to which the direction relates, or to cande brought into
proximity to any such ship, unless such searchdhasfe persons or
that property as are specified in the directionehlaen carried out by
police officers or by other persons of a descriptipecified in the
direction, or

(b) not to cause or permit any such ship to geetoumnless such searches
of the ship as are specified in the direction hlbeen carried out by
police officers or by other persons of a descripgo specified.

For purposes to which this Part of this Act legsp the Minister may give a
direction in writing to the owner, charterer, masagr master of—

@) a British ship, or
(b) any other ship which is in a harbour area,

requiring him not to cause or permit the ship to tgosea unless such
modifications or alterations of the ship, or of agius or equipment installed
in or carried on board the ship, as are specifidthié direction have first been
carried out, or such additional apparatus or egeigras is so specified is first
installed in or carried on board the ship.

In giving any direction under subsection (2pwady, the Minister shall allow,
and shall specify in the direction, such period aggpears to him to be
reasonably required for carrying out the modificas or alterations or
installing or obtaining the additional apparatusequipment in question; and
the direction shall not take effect before the ehthe period so specified.

Subiject to the following provisions of this Paf this Act, a direction given to
an owner, charterer or manager of a ship underestibs (1) or (2) above
may be given so as to relate either to all the sHadling within that
subsection of which at the time when the directiengiven or at any
subsequent time he is the owner, charterer or nesiraagonly to one or more
such ships specified in the direction; and a dioecgiven to the Harbour
Master under subsection (1) above may be givensso aelate either to all
ships which at the time when the direction is gieerat any subsequent time
are in any part of the harbour area, or to a a@&ssich ships specified in the
direction.
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areas

(1)

(2)

Subject to the following provisions of this Paf this Act, a direction under
subsection (1) above may be given so as to relate—

(@) either to all persons or only to one or morespes, or persons of one
or more descriptions, specified in the directiand a

(b) either to property of every description or otyparticular property,
or property of one or more descriptions, so spedifi

Subject to the following provisions of this Paf this Act, any direction given
under this section to any person not to cause onipanything to be done
shall be construed as requiring him to take alhssteps as in any particular
circumstances are practicable and necessary temrévat thing from being
done.

A direction may be given under this sectionatgerson appearing to the
Minister to be about to become such a person agnémtioned in
subsection (1) or (2) above, but a direction giteea person by virtue of this
subsection shall not take effect until he becompsraon so mentioned and,
in relation to a direction so given, the precedprgvisions of this section
shall apply with the necessary modifications.

Any person who, without reasonable excuses failcomply with a direction
given to him under this section is guilty of anesf€e and liable—

(b) on conviction, to a fine or to imprisonment foiterm not exceeding
two years or to both.

Where a person is convicted of an offence usdbsection (8) above, then, if
without reasonable excuse the failure in respeettoth he was convicted is
continued after the conviction, he is guilty ofuather offence and liable on
conviction to a fine.

Power to require harbour authorities to promote searches in harbour
For purposes to which this Part of this Act legsp the Minister may give a
direction in writing to—

(a) the Harbour Master, or

(b) a harbour operator,

requiring that person to use his best endeavowsdore that such searches to
which this section applies as are specified indinection are carried out by

police officers or by other persons of a descripgpecified in the direction.

The searches to which this section applieselation to a harbour area, are
searches—

(@) of the harbour area or any part of it,
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3)

(3A)

(4)

(5)

(b) of any ship which at the time when the direttise given or at any
subsequent time is in the harbour area, and

(© of persons and property (other than ships) vinnay at any time be
in the harbour area.

The searches to which this section applieselation to an operating area, are
searches—

(a) of the operating area or any part of it,

(b) of any ship which at the time when the directie given or at any
subsequent time is in the operating area, and

(© of persons and property (other than ships) wviniay at any time be
in the operating area.

Where a direction under this section to thebidar Master is for the time
being in force, then, subject to subsections (4) é) below, if a police
officer or any other person specified in the dittin accordance with this
section has reasonable cause to suspect thatiela sotwhich this subsection
applies is in, or may be brought into, any parthef harbour area, he may, by
virtue of this subsection and without a warranarsk any part of the harbour
area or any ship, vehicle, goods or other moveaidperty of any description
which, or any person who, is for the time beingiity part of the harbour area,
and for that purpose—

(@) may enter any building or works in the harbatga, or enter upon
any land in the harbour area, if need be by force,

(b) may go on board any such ship and inspecthipe s

(© may stop any such ship and, for so long as beagecessary for that
purpose, prevent it from being moved, and

(d) may stop any such vehicle, goods, propertyessqgn and detain it or
him for so long as may be necessary for that perpos

Subsection (3) above applies in relation tdirgction under this section to a
harbour operator as it applies in relation to &ction to the Harbour Master,
but as if the references to the harbour area (anyopart of the harbour area)
were references to the operating area (or anyopéne operating area).

In the case of premises used only as a priatdling any power to search or
enter conferred by subsection (3) above may neixbecised except—

(a) under the authority of a warrant issued byBh#iff; and
(b) by a police officer.

If, on an application made by a police officére Bailiff is satisfied that there
are reasonable grounds for suspecting that adeattowhich subsection (3)
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(1)

above applies is in any premises used only asvatprdwelling, he may issue
a warrant authorising a police officer to enter aadrch the premises.

Subsection (3) above applies to the followirtickes—

(a) any firearm, or any article having the appeesaof being a firearm,
whether capable of being discharged or not,

(b) any explosive, any article manufactured or &ethgwhether in the
form of a bomb, grenade or otherwise) so as to Hav@ppearance of
being an explosive, whether it is capable of prauya practical
effect by explosion or not, or any article markedabelled so as to
indicate that it is or contains an explosive, and

© any article (not falling within either of thergreding paragraphs)
made or adapted for use for causing injury to @apacitating a
person or for destroying or damaging property, riended by the
person having it with him for such use, whetherhiyn or by any
other person.

Any person who—

(a) without reasonable excuse, fails to comply véthirection given to
him under this section, or

(b) intentionally obstructs a person acting in #wercise of a power
conferred on him by subsection (3) above,

commits an offence.
A person guilty of an offence under subsec(irabove is liable—

(b) on conviction, to a fine or to imprisonment fiterm not exceeding
two years or to both.

Where a person is convicted of an offence usdbsection (7)(a) above, then,
if without reasonable excuse the failure in respéatvhich he was convicted

is continued after the conviction, he is guiltyaofurther offence and liable on
conviction to a fine.

Subsection (3) above has effect without priepitlo the operation, in relation
to any offence under this Act, of any enactmentube of law relating to the
power to arrest without warrant.

Power to require other persons to promote searels

For purposes to which this Part of this Act legsp the Minister may give a
direction in writing to any person who—

(a) carries on harbour operations in a harbour, area

(b) is permitted to have access to a restrictee zifra harbour area for
the purposes of the activities of a business @horeby him,
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requiring him to use his best endeavours to setiatesuch searches to which
this section applies as are specified in the doecare carried out by police
officers or by other persons of a description dpegtin the direction.

(1A) Adirection may not be given under this sectio—
(@) the Harbour Master, or
(b) a harbour operator.

2) The searches to which this section applies are—

(@) in relation to a person falling within subsent{l1)(a) above,
searches—
® of any land which he occupies within the hanbarea, and
(i) of persons or property which may at any tineedn that land;
and
(b) in relation to a person falling within subseati(1)(b) above,
searches—
® of any land which he occupies outside the harlarea for the
purposes of his business, and
(i) of persons or property which may at any tingedn that land.

3) Any person who, without reasonable excuses f@ilcomply with a direction
given to him under this section is guilty of anesf€e and liable—

(b) on conviction, to a fine or to imprisonment foiterm not exceeding
two years or to both.

(4) Where a person is convicted of an offence usdbsection (3) above, then, if
without reasonable excuse the failure in respeettoth he was convicted is
continued after the conviction, he is guilty ofuather offence and liable on
conviction to a fine.

24 General power to direct measures to be taken fopurposes to which

Part Il applies

QD Subsection (2) below applies to—

(a) any person who is the owner, charterer or mamagjone or more
ships which—
) are British ships, or
(i) are in a harbour area,
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(2)

3)

(4)

(c)
(d)

any person who carries on harbour operatiomsharbour area, and

any person who is permitted to have accessr&staicted zone of a
harbour area for the purposes of the activitiea bfisiness carried on
by him.

Subject to the following provisions of this 8en, the Minister may give a
direction in writing to any person to whom this sabtion applies requiring
him to take such measures for purposes to whichRAhrt of this Act applies
as are specified in the direction—

(@)

(c)

(d)

in the case of a direction given to a persothasowner, charterer or
manager of a ship, in respect of all the shipsinigllwithin
subsection (1)(a) above of which (at the time wkiea direction is
given or at any subsequent time) he is the ownbarterer or
manager, or in respect of any such ships spediiiéiae direction,

in the case of a direction given to a person agrson falling within
subsection (1)(c) above, in respect of the harloparations carried
on by him, and

in the case of a direction given to a personaagerson who is
permitted to have access to a restricted zone astioned in
subsection (1)(d) above, in respect of such ai#vitarried on by that
person in that zone as are specified in the doecti

Without prejudice to the generality of subsewct{2) above, the measures to be
specified in a direction given under this sectioratly person to whom that
subsection applies may include the provision byt therson of persons
charged with the duty (at such times as may beifsggee the direction)—

(@)

(c)

(d)

where the direction is given to a person asahweer, charterer or
manager of ships, of guarding the ships againstaiatiolence,

where the direction is given to a person adinfal within
subsection (1)(c) above, of guarding against aictsotence any ship
in the harbour area which is for the time beingarrfds control, or

where the direction is given to a person adinfal within
subsection (1)(d) above, of guarding—

® any land outside the harbour area occupied iny for the
purposes of his business, any vehicles or equipomesd for
those purposes and any goods which are in his ggiesefor
those purposes, and

(i) any ship which is for the time being under bantrol,

for purposes to which this Part of this Act applies

A direction given under this section may bé&eitof a general or of a specific
character, and may require any measures speaifigeeidirection to be taken
at such time or within such period as may be sacifipd.
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(1)

A direction under this section—
(@) shall not require any search (whether of perswrof property), and

(b) shall not require the modification or alteratiof any ship, or of any
of its apparatus or equipment, or the installatmm carriage of
additional apparatus or equipment, or prohibit ahjp from being
caused or permitted to go to sea without some noadibn or
alteration of the ship or its apparatus or equipgnoerthe installation
or carriage of additional apparatus or equipment.

A direction may be given under this sectionatgerson appearing to the
Minister to be about to become a person to whonsextion (2) above

applies, but a direction given to a person by rbf this subsection shall not
take effect until he becomes a person to whom stibse(2) above applies

and, in relation to a direction so given, the pdétg provisions of this section
shall apply with the necessary modifications.

Any person who—

(a) without reasonable excuse, fails to comply véthirection given to
him under this section, or

(b) intentionally interferes with any building cansted or works
executed on any land in compliance with a directinder this section
or with anything installed on, under, over or asra@ny land in
compliance with such a direction,

commits an offence.
A person guilty of an offence under subsec(irabove is liable—

(b) on conviction, to a fine or to imprisonment foiterm not exceeding
two years or to both.

Where a person is convicted of an offence usdbsection (7)(a) above, then,
if without reasonable excuse the failure in respéatvhich he was convicted

is continued after the conviction, he is guiltyaofurther offence and liable on
conviction to a fine for each day on which theugel continues.

The ownership of any property shall not beetid by reason only that it is
placed on or under, or affixed to, any land in cbamze with a direction
under this section.

Supplemental provisions with respect to directions
Matters which may be included in directions undesections 21 to 24
A direction under subsection (1) of sectiono2Linder section 22 or 23 of this

Act may specify the minimum number of persons byomhany search to
which the direction relates is to be carried ot gualifications which
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(2)

3)

(4)

(5)

(6)
26

(1)

(2)

3)

(4)

persons carrying out any such search are to hheemanner in which any
such search is to be carried out, and any appaequgment or other aids to
be used for the purpose of carrying out any sualche

A direction under subsection (2) of sectiondflthis Act may specify the

gualifications required to be had by persons cagyiut any modifications or

alterations, or the installation of any additiormgiparatus or equipment, to
which the direction relates.

A direction under section 24 of this Act magsiy—

(a) the minimum number of persons to be employedHe purposes of
any measures required by the direction to be tdlethe person to
whom it is given, and the qualifications which mers employed for
those purposes are to have, and

(b) any apparatus, equipment or other aids to bd fts those purposes.

Where a direction under any of the precedimgigions of this Part of this

Act requires searches to be carried out, or otheasures to be taken, by
police officers, the direction may require the par¢o whom it is given to

inform the Chief Officer of the States of Jerseyid@oForce that the Minister

considers it appropriate that police officers sddeg duly authorised to carry,
and should carry, firearms when carrying out tharaw®es or taking the

measures in question.

Nothing in subsections (1) to (4) above shal donstrued as limiting the
generality of any of the preceding provisions @$ thart of this Act.

In this section “qualifications” includes traig and experience.
Limitations on scope of directions under sectian21 to 24

Without prejudice to section 25(4) of this Aatdirection shall not require or
authorise any person to carry a firearm [excephéoextent necessary for the
purpose of removing any firearm found pursuant search under section 22
of this Act from the restricted zone and deliverithg firearm to a person
authorised to carry it].

A direction shall not have effect in relatianany ship used in naval, customs
or police service.

A direction shall not have effect in relatiom any ship which is registered
outside the British Islands and of which the owisethe Government of a
country outside the British Islands, or is a deparit or agency of such a
Government, except at a time when any such shippeisg used for

commercial purposes or is for the time being atleday that Government,
department or agency for such use.

A direction (except in so far as it requirey &uilding or other works to be
constructed, executed, altered, demolished or redjoshall not be construed
as requiring or authorising the person to whomdihection was given, or any
person acting as his employee or agent, to do amgythkhich, apart from the
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(1)

(2)

direction, would constitute an act of violence; biathing in this subsection
shall restrict the use of such force as is readenab the circumstances
(whether at the instance of the person to whomdilhection was given or

otherwise) by a police officer, or its use by atlyes person in the exercise of
a power conferred by section 22(3) of this Act.

In so far as a direction requires anything ¢éodmne or not done at a place
outside Jersey—

(a) it shall not have effect except in relatiorBritish ships, and

(b) it shall not have effect so as to require amgtio be done or not done
in contravention of any provision of the law (whathcivil or
criminal) in force at that place, other than anglsprovision relating
to breach of contract.

In so far as a direction given to any persomtineed in section 24(1)(c)
or (d) of this Act requires a building or other W®rto be constructed,
executed, altered, demolished or removed on latgld®uthe harbour area, or
requires any other measures to be taken on sudh ta@ direction shall not
confer on the person to whom it is given any rights against a person
having—

(@ an interest in that land, or
(b) a right to occupy that land, or
(© a right restrictive of its use;

and accordingly, the direction shall not be coresdras requiring the person to
whom it is given to do anything which would be anfble at the suit or

instance of a person having such interest or iilghtis capacity as a person
having that interest or right.

Nothing in this section shall be construed asdating from any exemption
or immunity of the Crown in relation to the prowass of this Part of this Act.

In this section “direction” means a directiomder section 21, 22, 23 or 24 of
this Act.

General or urgent directions under sections 21bt24

A direction given to any person under sectitn22, 23 or 24 of this Act need
not be addressed to that particular person, butbedyamed in general terms
applicable to all persons to whom such a directiay be given or to any
class of such persons to which that particulargreb®longs.

If it appears to the Minister that an exceptimmm any direction given under
any of those sections is required as a matterggnay in any particular case
he may, by a notification given (otherwise thanwirting) to the person for
the time being subject to the direction, authotis person to disregard the
requirements of the direction—
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(1)

(2)

(a) in relation to such ships or class of shipselation to such harbour
area or part of a harbour area, in relation to slactd outside a
harbour area, in relation to such activities orréhation to such
persons or property or such description of persomsoperty, and

(b) on such occasion or series of occasions, aufoh period,

as he may specify; and the direction shall havecefin that case subject to
any exceptions so specified.

Any notification given to any person under sdi®n (2) above with respect
to any direction shall cease to have effect (ifas not already done so)—

(@) if a direction in writing is subsequently giventhat person varying or
revoking the original direction, or

(b) if no such direction in writing is given withthe period of thirty days
beginning with the date on which the notificatiomsnvgiven, at the
end of that period.

Any notification given under subsection (2) edshall be regarded as given
to the person to whom it is directed if it is given

(@) to any person authorised by that person toveany such direction
or notification,

(b) where that person is a body corporate, to ¢leeesary, clerk or similar
officer of the body corporate, and

© in any other case, to anyone holding a compeauaffice or position in
that person’s employment.

Objections to certain directions under section4£

This section applies to any direction given emdection 24 of this Act
which—

(a) requires a person to take measures consistingr ancluding the
construction, execution, alteration, demolition mmoval of a
building or other works, and

(b) does not contain a statement that the measueeargently required
and that accordingly the direction is to take dffeunediately.

At any time before the end of the period oftthdays beginning with the date
on which a direction to which this section appliesgiven, the person to
whom the direction is given may serve on the Marist notice in writing
objecting to the direction, on the grounds that mieasures specified in the
direction, in so far as they relate to the congimn¢ execution, alteration,
demolition or removal of a building or other works—

(a) are unnecessary and should be dispensed with, o
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(1)

(2)

3)

(b) are excessively onerous or inconvenient andildhioe modified in a
manner specified in the notice.

Where the person to whom such a direction ¥&rgiserves a notice under
subsection (2) above objecting to the directios, Ntinister shall consider the
grounds of the objection and, if so required bydhpector, shall afford to him

an opportunity of appearing before and being hegrd person appointed by
the Minister for the purpose, and shall then semwedhe objector a notice in
writing either—

(a) confirming the direction as originally giverm, o

(b) confirming it subject to one or more modificats specified in the
notice under this subsection, or

(© withdrawing the direction;

and the direction shall not take effect until itshaeen confirmed (with or
without modification) by a notice served under thidsection.

Enforcement notices

Where an authorised person is of the opiniat #ny person has failed to
comply with any general requirement of a directigimen to him under

section 21, 22, 23 or 24 of this Act, the authaiperson may serve on that
person a notice (in this Part of this Act referteés an enforcement notice)—

(a) specifying those general requirements of thectibn with which he
has, in the opinion of the authorised person, daitecomply, and

(b) specifying, subject to section 30 of this Attty measures that ought
to be taken in order to comply with those requiretee

For the purposes of this section a requirenzérat direction given by the
Minister under section 21, 22, 23 or 24 of this Acha general requirement if
the provision imposing the requirement—

(a) has been included in two or more directionggiio different persons
(whether or not at the same time), and

(b) is framed in general terms applicable to al persons to whom those
directions are given.

If an enforcement notice is served under taitien on the owner, charterer or
manager of a ship, then (whether or not that seriaceffected by virtue of
section 45(8) of this Act) an authorised person seEye on the master of the
ship—

(a) a copy of the enforcement notice and of theadtion to which it
relates, and
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(1)

(2)

3)

(4)

(5)

(6)

(b) a notice stating that the master is requiredcomply with the
enforcement notice,

and, if he does so, sections 31, 32 and 33 ofAtishall have effect as if the
enforcement notice had been served on him as wa&hahe owner, charterer
or manager of the ship.

Contents of enforcement notice

An enforcement notice may specify in greatetaileneasures which are
described in general terms in those provisionshef direction to which it
relates which impose general requirements, but may impose any
requirement which could not have been imposed HOyrextion given by the
Minister under the provision under which the dil@etwas given.

An enforcement notice may be framed so asftodthe person on whom it is
served a choice between different ways of complyith the specified
general requirements of the direction.

Subject to subsection (4) below, an enforcemmtice which relates to a

direction given under section 21 of this Act muequire the person to whom

the direction was given not to cause or permitghito be done as mentioned
in subsection (1)(a) or (b) or (2) of that sectias,the case requires, until the
specified measures have been taken.

In serving an enforcement notice which relates a direction under
section 21(2) of this Act, the authorised persoallsilow, and shall specify
in the notice, such period as appears to him taelasonably required for
taking the measures specified in the notice; archtitice shall not take effect
before the end of the period so specified.

An enforcement notice which relates to a dicgcgiven under section 22, 23
or 24 of this Act must either—

(@) require the person to whom the direction wagemito take the
specified measures within a specified period which—

® where the measures consist of or include thestaction,
execution, alteration, demolition or removal of @lding or
other works, must not be less than thirty daysrregg with
the date of service of the notice, and

(i) in any other case, must not be less than selasts beginning
with that date; or

(b) require him not to do specified things, or @uws permit specified
things to be done, until the specified measures baen taken.

Subject to section 33(2) of this Act, an enémnent notice requiring a person
not to cause or permit anything to be done shatldmstrued as requiring him
to take all such steps as in any particular cir¢armes are practicable and
necessary to prevent that thing from being done.
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(1)

(2)

(3)

32

(1)

(2)

3)

Offences relating to enforcement notices

Any person who, without reasonable excuse,sfdad comply with an
enforcement notice served on him is guilty of aemde and liable—

(b) on conviction, to a fine.

Where a person is convicted of an offence usdbsection (1) above, then, if
without reasonable excuse the failure in respeettoth he was convicted is
continued after the conviction, he is guilty ofuather offence and liable on
conviction to a fine for each day on which theuggl continues.

Any person who intentionally interferes withyabuilding constructed or
works executed on any land in compliance with a@oreement notice or with
anything installed on, under, over or across ang ia compliance with such
a notice is guilty of an offence and liable—

(b) on conviction, to a fine.
Objections to enforcement notices

The person on whom an enforcement notice isesemay serve on the
Minister a notice in writing of his objection to ethenforcement notice,
specifying the grounds of the objection.

Any notice of objection under subsection (19\amust be served—

(@) where the enforcement notice specifies meastalimg within
section 30(5)(a)(i) of this Act, before the endtloé period of thirty
days beginning with the date on which the enforcegnmotice was
served, or

(b) in any other case, before the end of the pesfadven days beginning
with that date.

The grounds of objection to an enforcementaectire—

(@) that the general requirements of the directidiich are specified in
the notice for the purposes of section 29(1)(a}haf Act have been
complied with,

(b) that the notice purports to impose a requirgmdrich could not have
been imposed by a direction given under the promisinder which
the direction to which the notice relates was givan

(© that any requirement of the notice—
® is unnecessary for complying with the geneeduirements

specified as mentioned in paragraph (a) above hadld be
dispensed with, or
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(1)

(2)

3)

(4)

(i) having regard to the terms of those generguiements, is
excessively onerous or inconvenient and should bdifrad
in a manner specified in the notice of objectiondem
subsection (1) above.

Where the person on whom an enforcement nagicerved serves a notice
under subsection (1) above objecting to the enfoece notice, the Minister

shall consider the grounds of the objection andpifequired by the objector,
shall afford to him an opportunity of appearingdrefand being heard by a
person appointed by the Minister for the purpose, shall then serve on the
objector a notice in writing either—

(@) confirming the enforcement notice as originakyved, or

(b) confirming it subject to one or more modificats specified in the
notice under this subsection, or

(© cancelling the enforcement notice.

An enforcement notice to which an objection Hasen made under
subsection (1) above—

(a) if it contains such a requirement as is mewiibin section 30(3)
or (5)(b) of this Act, shall continue to have effes originally served
until it has been cancelled, or it has been comfifnsubject to
modification by a notice under subsection (4) abawel

(b) in any other case, shall not take effect uintthas been confirmed
(with or without modification) by a notice underbsection (4) above.

Enforcement notices: supplementary
An enforcement notice served on any person—

(@) may be revoked by a notice served on him bwwhorised person,
and

(b) may be varied by a further enforcement notice.

Sections 25 and 26 of this Act apply to an esément notice as they apply to
the direction to which the notice relates.

The ownership of any property shall not be @#d by reason only that it is
placed on or under or affixed to, any land in cdemle with an enforcement
notice.

Where an authorised person has served an enfiert notice specifying the
general requirements of a direction with which flerson on whom it is
served has, in the opinion of the authorised perfaited to comply, the
person on whom the notice is served shall not kentafor the purposes of
section 21(8), 22(7), 23(3) or 24(7) of this Act,iHave failed to comply with
the direction by reason of the matters specifietthénotice.
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(7)

34

Subsection (4) above does not apply in relatton any proceedings
commenced before the service of the enforcemeitenot

Where an enforcement notice has been serveelation to a direction, the
fact that the notice specifies certain general ireqments of the direction as
those with which the person on whom the noticeersed has, in the opinion
of the authorised person, failed to comply shall imoany proceedings be
evidence that any other requirement of the diredtias been complied with.

In this section “direction” means a directiomder section 21, 22, 23 or 24 of
this Act.

Operation of directions under Part Il in relation to rights and duties

under other laws

(1)

(2)

3)

(4)

()

In subsections (2) to (4) below references tiraction are references to a
direction under section 21, 22, 23 or 24 of thig As the direction has effect
subject to any limitation imposed on its operation—

(a) by section 26 of this Act, or
(b) by any exemption or immunity of the Crown;

and any reference in those subsections to comgliavith a direction is a
reference to compliance with it subject to any fation so imposed.

In so far as a direction requires anythinge¢odone or not done in Jersey, the
direction shall have effect notwithstanding anythaontained in any contract
(whether a Jersey contract or not) or containeaiirhaving effect by virtue
of, any other Act or any rule of law; and accordyngo proceedings (whether
civil or criminal) shall lie against any personany Jersey court by reason of
anything done or not done by him or on his behaltompliance with a
direction.

In so far as a direction requires anything ¢éodmne or not done at a place
outside the Jersey, the direction shall have effiettvithstanding anything
contained in any contract (whether a Jersey cantranot); and accordingly,
where a direction is inconsistent with anythingsinch a contract, it shall
(without prejudice to any proceedings in a couneotthan a Jersey court) be
construed as requiring compliance with the directrmtwithstanding that
compliance would be in breach of that contract.

No proceedings for breach of contract shalbliginst any person in a Jersey
court by reason of anything done or not done by aimon his behalf at a
place outside Jersey in compliance with a directifotihe contract in question
is a Jersey contract.

Subsections (1) to (4) above have effect iati@h to an enforcement notice as
they have effect in relation to a direction undeeton 21, 22, 23 or 24 of this
Act.
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(1)

(2)

3)

(4)

36

(1)

In this section “Jersey contract” means a @mttwhich is either expressed to
have effect in accordance with the law of Jersefnot being so expressed) is
a contract the law applicable to which is the |dwersey.

Detention of ships

Where an authorised person is satisfied thatthner, charterer, manager or
master of a ship has failed to comply with—

(a) a direction given to him under section 21 oro24his Act in respect
of that ship, or

(b) an enforcement notice which has been servddronin respect of that
ship and which relates to such a direction,

and the authorised person certifies in writinghatteffect, stating particulars
of the non-compliance, the ship may be detained tmg authorised person
otherwise directs.

Where the authorised person does not himsédirdéne ship, he shall deliver
the certificate to the officer detaining the ship.

On detaining the ship, the authorised persootler officer shall deliver to
the master of the ship a copy of the certificate.

Article 177 of the Shipping (Jersey) Law 20@nhforcing detention of ship)
applies in the case of detention under this sedmif it were authorised or
ordered under that Law.

Inspection of ships and harbour areas

For the purpose of enabling the Minister toedwine whether to give a
direction to any person under any of sections 2R4oof this Act, or of
ascertaining whether any such direction or anyreefoent notice is being or
has been complied with, an authorised person bha# power, on production
(if required) of his credentials, to inspect—

(@) any British ship,
(b) any other ship while in a harbour area,
© any part of any harbour area, or

(d) any land outside a harbour area which is oezlifir the purposes of
a business by a person who—

)] carries on (or appears to the authorised petsdre about to
carry on) harbour operations in a harbour area tfa
purposes of that business, or

(i) is permitted (or appears to the authorisedsperto be about
to be permitted) to have access to a restrictece zufna
harbour area for the purposes of the activitiehaff business.
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(2) An authorised person inspecting a ship or aay pf a harbour area or any
land outside a harbour area under subsection (Meathall have power—

(@) to subject any property found by him on thepsffiut not the ship
itself or any apparatus or equipment installed)ioi, as the case may
be, to subject that part of the harbour area orgaoperty found by
him there or on that land, to such tests,

(b) to take such steps—

) to ascertain what practices or procedures aiagbfollowed
in relation to security, or

(i) to test the effectiveness of any practice ovgedure relating
to security, or

© to require the owner, charterer, manager ortenas the ship, the
occupier of the land or any harbour operator taiftlr to him such
information,

as the authorised person may consider necessattyef@urpose for which the

inspection is carried out.

3) Subject to subsection (4) below, an authoripedson, for the purpose of
exercising any power conferred on him by subsectignor (2) above in
relation to a ship, in relation to a harbour areaaelation to any land outside
a harbour area, shall have power—

(a) for the purpose of inspecting a ship, to gdboard it and to take all
such steps as are necessary to ensure that itimsaved, or

(b) for the purpose of inspecting any part of ebbar area, to enter any
building or works in the harbour area or enter upogy land in the
harbour area, or

(©) for the purpose of inspecting any land outsidearbour area, to enter
upon the land and to enter any building or workshenland.

(4) The powers conferred by subsection (3) abowd sbt include power for an
authorised person to use force for the purposeoofggon board any ship,
entering any building or works or entering upon kmgd.

(5) Any person who—

(a) without reasonable excuse, fails to comply wéhrequirement
imposed on him under subsection (2)(c) above, or

(b) in furnishing any information so required, maleestatement which he
knows to be false in a material particular, or reskly makes a
statement which is false in a material particular,
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36A

(1)

(2)
3)

(4)

commits an offence.
A person guilty of an offence under subsec{®rabove is liable—

(b) on conviction, to a fine or to imprisonment foiterm not exceeding
two years or to both.

Maritime security services: approved providers

In this section “maritime security service” meaa process or activity carried
out for the purpose of—

(a) complying with a requirement of a direction andny of sections 21
to 24, or

(b) facilitating a person’s compliance with a requient of a direction
under any of those sections.

The Minister may make an Order under this secti

An Order under this section may provide for Mimister to maintain a list of
persons who are approved by him for the provisiba particular maritime
security service.

An Order under this section may—

(a) prohibit the provision of a maritime securigngce by a person who
is not listed in respect of that service;

(b) prohibit the use or engagement for the prowis@d a maritime
security service of a person who is not listedespect of that service;

(© create a criminal offence;

(d) make provision about application for inclusimnthe list (including
provision about fees);

(e) make provision about the duration and renewalntries on the list
(including provision about fees);

() make provision about training or qualificatioméich persons who
apply to be listed or who are listed are requitedridergo or possess;

(9) make provision about removal from the list whishall include
provision for appeal;

(h) make provision about the inspection of actgtcarried out by listed

persons;
) confer functions on the Minister or on a spiecifperson;
(), confer jurisdiction on a court.
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(5) An Order under subsection (4)(c)—

(a) may not provide for a penalty on convictionages than a fine not
exceeding level 4 on the standard scale, or impnm&mt for a term
not exceeding two years (or both); and

(b) may create a criminal offence of purportingthaintent to deceive, to
do something as a listed person or of doing somethiith intent to
deceive, which purports to be done by a listedqrers

(6) In subsection (5) above “the standard scaledmeehe standard scale of fines
for the time being in the Schedule to the Crimihastice (Standard Scale of

Fines) (Jersey) Law 1993.

@) A direction under any of sections 21 to 24 may—

(@ include a requirement to use a listed personttfe provision of a
maritime security service;

(b) provide for all or part of the direction not &pply or to apply with
modified effect where a listed person provides aitinge security
service.

(8) An Order under this section—

(a) may make different provision for different caise

(b) may include incidental, supplemental or traos#l provision, and

(©) shall not be made unless the Minister has dtetswrganisations
appearing to him to represent persons affectetidprder.

9 The Subordinate Legislation (Jersey) Law 19&dlIsapply to Orders made by
the Minister under this section.

37 False statements relating to baggage, cargo etc.

D Subject to subsection (3) below, a person cdaman offence if, in answer to

a question which—

(@) relates to any baggage, cargo or stores (whb#ienging to him or
to another) that is or are intended for carriagsds—

@ by a British ship, or
(i) by any other ship to or from Jersey, and

(b) is put to him for purposes to which this Pdrthis Act applies—

)] by any of the persons mentioned in subsect®rélow,
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(5)

38

(1)

(i) by any employee or agent of such a personisnchpacity as
employee or agent, or

(iii) by a police officer,

he makes a statement which he knows to be falsenmaterial particular, or
recklessly makes a statement which is false intemahparticular.

The persons referred to in subsection (1)(byalare—
(@) the Harbour Master,
(@aa)  a harbour operator,

(b) the owner, charterer or manager of any shig, an

(© any person who—
)] is permitted to have access to a restrictedezoina harbour
area for the purposes of the activities of a bissir@rried on

by him, and

(i) has control in that restricted zone over tlegdmge, cargo or
stores to which the question relates.

Subsection (1) above does not apply in relatdany statement made by an
authorised person in the exercise of the powereroed by section 36(2)(b) of
this Act.

A person guilty of an offence under subsec{in above is liable on
conviction to a fine.

In this section—

“cargo” includes mail;

“ship” does not include a ship used in naval, cost@r police service; and

“stores” means any goods intended for sale ormseship, including fuel and

spare parts and other articles of equipment, wheathenot for immediate

fitting.

False statements in connection with identity doenents

Subject to subsection (4) below, a person caman offence if—

(a) for the purpose of, or in connection with, @plecation made by him
or another for the issue of an identity documentwtoich this

subsection applies, or

(b) in connection with the continued holding by him another of any
such document which has already been issued,
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(1)

(2)

3)

he makes to any of the persons specified in subsg@) below, to any
employee or agent of such a person or to a poffeeen a statement which he
knows to be false in a material particular, or fes&ly makes to any of those
persons, to any such employee or agent or to &epaificer, a statement
which is false in a material particular.

Subsection (1) above applies to any identitgutieent which is to be or has
been issued by any of the persons specified inestibs (3) below in

accordance with arrangements the maintenance afhwisi required by a
direction given by the Minister under section 24he§ Act.

The persons referred to in subsection (1) alaoge—
(@) the Harbour Master,
(b) a harbour operator,

(© the owner, charterer or manager of any shig, an
any person who is permitted to have access totacted zone of a
harbour area for the purposes of the activitiea btisiness carried on
by him.

Subsection (1) above does not apply in relatdany statement made by an
authorised person in the exercise of the powereraced by section 36(2)(b) of
this Act.

A person guilty of an offence under subsec{ibn above is liable on
conviction to a fine.

Unauthorised presence in restricted zone
A person shall not—

(@) go, with or without a vehicle or vessel, ontoito any part of a
restricted zone of a harbour area except with #grenjssion of [the
competent authority, or a person acting on behathat authority]
and in accordance with any conditions subject toiclwhthat
permission is for the time being granted, or

(b) remain in any part of such a restricted zorterdfeing requested to
leave by [the competent authority, or a persomgatin behalf of that
authority].

Subsection (1)(a) above does not apply unteéssproved that, at the material
time, notices stating that the area concerned wastected zone were posted
so as to be readily seen and read by personsremtes restricted zone.

A police officer or any person acting on belddlthe competent authority may
use such force as is reasonable in the circumstatweremove from a
restricted zone a person remaining in it in corgran of subsection (1)(b)
above.
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(1)

(2)

(3)

41

(1)

(2)

For the purposes of this section the competentoaityhin relation to a
restricted zone is—#

(@) if the zone was designated by the Minister mtiee than on the
application of a harbour operator, the Harbour Erastind

(b) if the zone was designated on the application barbour operator,
that operator.

A person who contravenes subsection (1) abateout lawful authority or
reasonable excuse is guilty of an offence anddiabl conviction to a fine.

Offences relating to authorised persons
A person who—

(@) intentionally obstructs an authorised persdimgdn the exercise of a
power conferred on him by or under this Part of thit, or

(b) falsely pretends to be an authorised person,
commits an offence.
A person guilty of an offence under subsec{iia) above is liable—

(b) on conviction, to a fine or to imprisonment foiterm not exceeding
two years or to both.

A person guilty of an offence under subsec(ibb) above is liable on
conviction to a fine.

Sea cargo agents

The Minister may by Order make provision, forgoses to which this Part of
this Act applies, in relation to persons (in théstion referred to as sea cargo
agents) who carry on a business of handling cargichwis to be delivered
(whether by them or any other person) to the owclearterer or manager of
any ship for carriage by sea from any harbour area.

An Order under this section may, in particular—

(@) enable the Minister to maintain a list of seago agents who are
approved by him for purposes related to maritim®usty, to include
the name of a sea cargo agent on that list, oricapiph being made
to the Minister in accordance with the Order, ifibesatisfied as to
such matters as are specified in the Order, andnmve the name of
any person from that list in such circumstancesraso specified,

(b) provide that any provision of this Part of tifist which applies in
relation to persons who are permitted to have actes restricted
zone of a harbour area for the purposes of theites of a business
(including any such provision which creates a amahioffence) shall
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42

(1)

also apply, with such modifications as are spettifie the Order, in
relation to sea cargo agents included on any ssi;h |

(© amend sections 37(2) and 38(3) of this Actrmuding references to
sea cargo agents included on any such list,

(d) make provision (including any such provision iasmentioned in
paragraphs (a) to (c) above) relating to a classeaf cargo agents
specified in the Order and not to other sea caggots,

(e) make different provision for different casesd a

() make such incidental, supplementary or tramsél provision as the
Minister considers necessary or expedient in carsgrp of any
provision made by the Order.

Before making any Order under this section Mmister shall consult
organisations appearing to him to represent perafiasted by the proposed
Order.

The Subordinate Legislation (Jersey) Law 19@dllsapply to Orders made by
the Minister under this section.

Without prejudice to the generality of secti@isand 24 of this Act, the

exemptions that may be included in any directioregito an owner, charterer,
manager or master of a ship under section 21 owRBi&h requires the

carrying out of searches of cargo, or the takingany other measures in
relation to cargo, include exemptions from suchunesments in relation to

cargo received from any sea cargo agent includedngnlist maintained by

the Minister under an Order under this sectionromfany sea cargo agent
falling within a class of such sea cargo agentsifipd in the direction.

In this section—
“cargo” includes stores and mail;

“carriage by sea” does not include carriage by sng used in naval, customs
or police service; and

“stores” means any goods intended for sale ormseship, including fuel and
spare parts and other articles of equipment, whathenot for immediate
fitting.

Duty to report certain occurrences

For purposes to which this Part of this Actlagsp the Minister may by Order
require such persons as are specified in the Qoderake a report to him, in
such manner and within such period as are so $geaciff any occurrence of a
description so specified.
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(1)

(2)

3)

(4)

()

Before making any Order under this section, Mimister shall consult
organisations appearing to him to represent peratiasted by the proposed
Order.

An Order under this section may—

@) provide that any person who, in making a repeduired by the
Order, makes a statement which he knows to be false material
particular, or recklessly makes a statement whsdalse in a material
particular, is to be guilty of an offence and lmldn conviction to a
fine or to imprisonment for a term not exceeding twears or to both;
and

(b) provide for persons to be guilty of an offenoe such other
circumstances as may be specified in the Ordertarzk liable on
conviction to a fine.

An Order under this section may require theortéipg of occurrences taking
place outside Jersey only if those occurrenceser&daBritish ships.

The Subordinate Legislation (Jersey) Law 19@dllsapply to Orders made by
the Minister under this section.

General supplemental provisions
Compensation in respect of certain measures takeinder Part Il

The provisions of this section have effect vehein compliance with a
direction under section 24 of this Act or in coraplte with an enforcement
notice, the person to whom the direction was gwean whom the notice was
served takes any measures consisting of the catistty execution,
alteration, demolition or removal of a building ather works on land either
within or outside a harbour area.

If the value of any interest in that land toigth a person is entitled is
depreciated in consequence of the taking of thosasnres, or the person
having such an interest suffers loss in consequefniteem by being disturbed
in his enjoyment of any of that land, he is entitte compensation equal to
the amount of the depreciation or loss.

If any land other than the land on which theamges are taken is injuriously
affected by the taking of those measures, any pdraging an interest in that
other land who suffers loss in consequence ofataginjuriously affected is
entitled to compensation equal to the amount ofdke.

Any compensation to which a person is entitbedler this section shall be
payable to him by the person by whom the measuargaestion were taken.

The provisions of Schedule 2 to this Act haffeat for the purposes of this
section; and subsections (1) to (4) above havetetighject to the provisions
of that Schedule.

[Section 44 not extended
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(1)

(2)

(2A)

(2B)

Service of documents

This section has effect in relation to any o®tiany document containing a
direction and any other document authorised oriredby any provision of
this Part of this Act to be served on or givenrg person.

Any such document may be given to or servedrpnperson—
(a) by delivering it to him, or

(b) by leaving it at his proper address, or

(© by sending it by post to him at that address, o

(d) by sending it to him at that address by emadther similar means by
which a document is or is able to be produced @uintathe text of
the communication; or

(e) where—

)] an address for service using electronic commtions has
been given by that person and not withdrawn in @tzowe
with subsection (2E), and

(i) that person has agreed to accept service Bctrenic
communications of documents in a certain form aas hot
withdrawn that agreement accordance with that sitiose

by using electronic communications to send the ohae in that form
to that person at that address.

A document given to or served on a person iccoedance with
subsection (2)(e) must be in a form sufficientlympanent to be used for
subsequent reference.

Where a document is given to or served on @&qgoein accordance with

subsection (2)(e), the document is, unless theagnis proved, to be deemed
to have been given to or served on that persorettime at which the

electronic communication is transmitted except whigansmission is made
outside that person’s normal business hours, irthvbase it is to be taken to
have been given or served on the next working dag, in this subsection,
“working day” means any day other than—

(@) a Saturday or a Sunday;
(b) Christmas Day or Good Friday; or

(©) a day which is a public or bank holiday undetidle 2 of the Public
Holidays and Bank Holidays (Jersey) Law 1951.
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(2C)

(2D)

(2E)

(2F)

(2G)

(2H)

A document authorised or required to be gieear served on a person by the
Minister or an authorised person is also to beteckas given or served
where—

@) that person and the Minister or (as the casg lmea the authorised
person have agreed to his having access to docsroéat particular
description and in a certain form on a web sitstéad of their being
given to or served on him in any other way spedifig
subsection (2));

(b) that person has not withdrawn his agreementadoordance with
subsection (2F);

(© the document in question is a document to whileh agreement
applies;

(d) the Minister or the authorised person has gtham person a notice, in
a manner agreed between them for the purpose—

)] stating that the document has been publishec eveb site
maintained by or on behalf of the Minister;

(i) setting out the address of that web site; and

(iii) setting out the place on that web site whitre document may
be accessed and how it may be accessed by thahparsl

(e) the published document is in a form sufficigérmanent to be used
for subsequent reference.

Where a document is given to or served on @&qoein accordance with

subsection (2C), the document is, unless the agnisgoroved, to be deemed
to have been given to or served on that personeasame time as the notice
required to be given under subsection (2C)(d)vemi

A person who has supplied another person aitladdress for service using
electronic communications and has agreed to aseepice of documents in a
certain form in accordance with subsection (2)(epymgive notice
withdrawing that address or that agreement or both.

A person who has an agreement with the Ministean authorised person
under subsection (2C)(a) may give notice withdrawhat agreement.

A withdrawal under subsection (2E) or (2F)Istake effect on the later of—
(a) the date specified by the person in the notoe,

(b) the date which is fourteen days after the datevhich the notice is
given.

A notice under subsection (2E) or (2F) musghen to the person to whom
the address was supplied or with whom the agreemanmade.
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(21)
3)

(4)

(5)

(6)

(7)

(8)

(9)

Oral notice is not sufficient for the purposdsubsection (2E) or (2F).

Any document authorised to be given to or sgiwe a body corporate may be
given to or served on the secretary, clerk or sinofficer of that body.

For the purposes of this section and Articlefahe Interpretation (Jersey)
Law 1954 (meaning of service by post) in its amlmn to this section, the
proper address of any person to whom or on whomdarmyment is to be
given or served is his usual or last known add@splace of business
(whether in the Jersey or elsewhere), except thathé case of a body
corporate or its secretary, clerk or similar offideshall be the address of the
registered or principal office of that body in dsrgor, if it has no office in
Jersey, of its principal office, wherever it may.be

In the case of a person registered under anyhef Jersey registration
provisions as the owner of any ship so registetieel,address for the time
being recorded in relation to him in the registemiich the ship is registered
shall also be treated for the purposes of thisi@eand Article 7 of the

Interpretation (Jersey) Law 1954 as his properesdr

If the person to or on whom any document memtibin subsection (1) above
is to be given or served has notified the Ministean address within Jersey,
other than an address determined under subsedjian (5) above, as the one
at which he or someone else on his behalf will ptdecuments of the same
description as that document, that address shali &k treated for the
purposes of this section and Article 7 of the Iptetation (Jersey) Law 1954
as his proper address.

Any document mentioned in subsection (1) albsival, where there are two
or more owners registered under any of the Jemsggtration provisions, be
treated as duly served on each of those owners—

(a) in the case of a ship in relation to which anagang owner is for the
time being registered under Regulations under thippBg (Jersey)
Law 2002, if served on that managing owner, and

(b) in the case of any other ship, if served on ang of the registered
owners.

Where an enforcement notice is to be serveamusection 29 of this Act on
the owner, charterer or manager of a ship, it dfalireated as duly served on
him if it is served on the master of the ship iresgfion, but (except as
provided by section 29(3) of this Act) the masteailknot be obliged by virtue
of this subsection to comply with the notice.

Where any document mentioned in subsectiormgbye is to be served (for
the purposes of subsection (8) above or othervasdghe master of a ship, it
shall be treated as duly served if it is left oratabthat ship with the person
being or appearing to be in command or chargeeship.
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(10)

46

(1)

In this section and in the definition of “Bsih ship” in section 46 of this Act
“the Jersey registration provisions” means Paift B® Shipping (Jersey) Law
2002.".

Interpretation of Part 11

In this Part of this Act, except in so far ke tontext otherwise requires—

“act of violence” shall be construed in accordamcth section 18(2) of this
Act;

“article” includes any substance, whether in solidiquid form or in the form
of a gas or vapour,

“authorised person” means a person authorised itmg/by the Minister for
the purposes of this Part of this Act;

“British ship” means a ship which—

(a) is registered under the Jersey registratiodigians; or

(b) is not registered under the law of any courdugside the British
Islands and is entitled to be registered underJ#rsey registration
provisions;

“electronic communication” has the same meaningimghe Electronic
Communications (Jersey) Law 2000;

“employee”, in relation to a body corporate, in@gadfficer;

“enforcement notice” has the meaning given by sac29(1) of this Act;
“explosive” means any article manufactured for phepose of producing a
practical effect by explosion, or intended for thatpose by a person having
the article with him;

“firearm” includes an airgun or air pistol;

“harbour” has the same meaning as in the Harbddministration) (Jersey)
Law 1961;

“harbour area” has the meaning given by sectio®)1@& this Act;
“harbour operations” means—
(a) the marking or lighting of a harbour or anytparit;

(b) the berthing or dry docking of a ship or th&ittg or moving of a
ship into or out of or within the harbour area,;

(© the transportation, handling or warehousing gobds within the
harbour area; or
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(d) the embarking, disembarking or movement of @agsrs within the
harbour area;

“harbour operator” has the meaning given by se@igi0) of this Act;

“Harbour Master” has the same meaning as in thédias (Administration)
(Jersey) Law 1961;

“Jersey” means the Bailiwick of Jersey;
“master” has the same meaning as in the Shippargdy) Law 2002;

“measures” (without prejudice to the generalitytlot expression) includes
the construction, execution, alteration, demolitrremoval of any building
or other works (whether on dry land or on the sdalyeother land covered by
water), and also includes the institution or magifion, and the supervision
and enforcement, of any practice or procedure;

“Minister” means the Minister for Economic Developm of the States of
Jersey;

“naval service” includes military and air force @ee;
“operating area” has the meaning given by sect@{i® of this Act;

“‘owner”, in relation to a ship registered in Jersmyin any other country,
means registered owner;

“police officer” means a member of the Honoraryi€®lor a member of the
States of Jersey Police Force and includes anypédraving the powers of a
police officer;

“property” includes any land, buildings or worksyaship or vehicle and any
baggage, cargo or other article of any description,

“ship” includes every description of water craftcluding a non-displacement
craft, a WIG craft and a seaplane, that is usaed oapable of being used as a
means of transportation on, in or under water;

“WIG craft” has the same meaning as in Article 4@ Shipping (Jersey)
Law 2002.

(2) Any power to give a direction under any prowisiof this Part of this Act
includes power to revoke or vary any such directigra further direction.

(2A) In this Part of this Act “restricted zone” nmesaan area designated under
section 20 of this Act; and references to a rdstilicone of a harbour area
include references to a restricted zone which is part of an operating area.

3) For the purposes of this Part of this Act asparis permitted to have access to
a restricted zone of a harbour area if he is p&ethib enter that zone.
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PART IV
MISCELLANEOUS AND GENERAL

Miscellaneous

[Sections 47 and 48 not extended]

General

[Section 49 not extended]

50

(1)

(2)

Offences by bodies corporate

Where an offence under Part Il or Part Il liEtAct (including any provision

of Part Il as applied by an Order made under seetil of this Act) or under

an Order made under section 42 of this Act has lmeemmitted by a body

corporate and is proved to have been committed i consent or

connivance of, or to be attributable to any negtecthe part of, any director,
manager, secretary or other similar officer of thaly corporate, or any
person who was purporting to act in any such capauoe as well as the body
corporate shall be guilty of that offence and shallliable to be proceeded
against and punished accordingly.

Where the affairs of a body corporate are madaty its members,
subsection (1) above shall apply in relation to #uts and defaults of a
member in connection with his functions of managemes if he were a
director of the body corporate.

[Sections 51-54 not extended]

[SCHEDULE 1 — KRTHER AMENDMENTS OF THAVIATION SECURITYACT 1982 —NOT
EXTENDEQ

Section 43
SCHEDULE 2
PROVISIONSRELATING TO COMPENSATION

This Schedule applies to compensation underased8 of this Act (in this
Schedule referred to as the principal section).

No compensation to which this Schedule appliedl §fe payable unless the
person to whom it is payable in accordance withgtiecipal section (or in
accordance with an Order made under paragraph&@wpederves on the
person by whom the measures in question were takeotice in writing
claiming compensation under that section, andrbécte is served before the
end of the period of two years from the completbthe measures.

In relation to any measures taken by any persotand outside a harbour
area, any reference in the principal section toiraction or enforcement
notice, or to compliance with a direction or entanent notice, is to be
construed as if subsection (6) of section 26 «f &ttt were omitted.

In calculating value for any of the purposeshef principal section—

Page - 47
P.165/2013



(@ rules (2) to (4) of the rules set out in setto of the Land
Compensation Act 1961 apply with the necessary fivadions, and

(b) if the interest to be valued is subject to atgege, it is to be treated
as if it were not subject to the mortgage.

The Minister may by Order make provision—

(a) requiring compensation to which this Schedylglias, in such cases
as may be specified in the regulations, to be paid person other
than the person entitled to it in accordance withgrincipal section,

(b) as to the application of any compensation tackvtthis Schedule
applies, or any part of it, in cases where the trighh claim
compensation is exercisable by reference to ameisttén land which
iS subject to a mortgage, or to a rentcharge, othétrusts of a
settlement, or

(© as to any assumptions to be made, or matteoe taken into or left
out of account, for the purpose of assessing amgpeasation to
which this Schedule applies.

7.—(1) Any dispute arising under the principal settor under this Schedule,

(2)

(3)

(4)

10

whether as to the right to any compensation orocash¢ amount of any
compensation, or otherwise, shall be referred td datermined by two
arbitrators, one of whom shall be appointed byNteister and the other by
the person claiming the compensation save thagnifarbitrator is not
appointed by the person claiming compensation, treeshall be nominated
by the Minister and any arbitrator so nominated/|sb@& deemed to be the
arbitrator appointed by the person claiming the pensation.

Arbitrators appointed under sub-paragraph (1pova shall, before
commencing to determine any matter referred to theder this paragraph,
nominate an umpire who shall determine the mdittheiarbitrators disagree.

The arbitrators or umpire, as the case mayniag refer to the Royal Court
any question of law or of law mixed with fact anigiin connection with any
matter referred to them or him in such manner aitisinvsuch time as may be
prescribed by rules of court.

Subject to sub-paragraph (3) above, the detisfothe arbitrators or of the
umpire, as the case may be, shall be final.

In this Schedule “mortgage” includes any chaygéien on any property for

securing money or money’s worth, and any hypothgpdthéquk

[SCHEDULE 3 — MNOR ANDCONSEQUENTIAIAMENDMENTS—NOT EXTENDED

[SCHEDULE 4— REPEALS—NOT EXTENDED
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